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Case 2: 1 O-cv-00625-TON Document 32 Filed 12/08/1 O Page 14 of 29 

;"! 
~ 31. Plaintiff Penn Mutual has alleged that the life insurance policy was procured by 

persons having no Insurable Interest at policy inception, and that there was, at the 

time of application, a plan to transfer the Carnage Policy to a party or parties 

possessing no Insurable Interest In the life of Carnago. In the event that Penn 

Mutual prevails on this allegation, Third Party Plaintiffs Carnage and Schutte assert 

that Third Party Defendant Visionary Marketing and/or Ted Bernstein may be liable 

for all or part of that claim. 

32. Plaintiff Penn Mutual has alleged that there were material misrepresentations made 

concerning the intent to transfer the life insurance policy. In the event that Penn 

Mutual prevails on this allegation, Third Party Plaintiffs Carnage and Schutte assert 

that Third Party Defendant Visionary Marketing and/or Ted Bernstein may be liable 

for all or part of that claim. 

33. Defendants Carnage and Schutte are entitled to a judicial declaration that the Third 

Party Defendants are liable to the Defendants for all or part of the claims made by 

Plaintiff Penn Mutual in its Action for Declaratory Relief, and that the Third Party 

Defendants are liable for all or part of any monetary damages awarded to Plaintiff 

Penn Mutual. 

RELIEF REQUESTED 

WHEREFORE, Defendants Gerald Carnage and Stephen D. Schutte respectfully 

request entry of an Order· by this Court, as follows: 

A. In the event that this Court awards damages of any nature to Penn Mutual 

on its Complaint, then this Court should determine that the Third Party 

Defendants are liable for all, or part, of said award. 
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