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IN THE CIRCUIT COURT OF THE 15™
JUDICIAL CIRCUIT OF FLORIDA, IN
AND FOR PALM BEACH COUNTY
PROBATE DIVISION

FILE NO.: 502012CP004391XXXXNB IH

IN RE: ESTATE OF
SIMON L. BERNSTEIN,

Deceased.
/

RESPONSE TO MOTION FOR ORDER TO SHOW CAUSE

COMES NOW, BRIAN M. O'CONNELL, ESQ., as Successor Personal Representative of
the Estate of Simon L. Bernstein (“Mr. O’Connell”), and hereby responds to the Motion for Order
to Show Cause, filed herein by Ciklin Lubitz on or about September 19, 2018, and in support
thereof states as follows:

1. On or about April 27, 2018, this Court entered three (3) orders directing Brian M.
O’Connell, Esquire, as Successor Personal Representative of the Estate of Simon L. Bernstein, to
pay a total of $51,267.10 to Ciklin Lubitz, formerly known as Ciklin Lubitz & O’Connell (“Ciklin
Lubitz), for personal representative fees and costs and the personal representative’s attorney’s
fees and costs incurred in the above — captioned proceeding.

2. On or about September 19, 2018, Ciklin Lubitz filed Motion for Order to Show
Cause requesting this Court order Mr. O’Connell, Esquire to “show cause in writing as to why he
has not complied with the three orders.”

3. Accordingly, Mr. O’Connell responds as follows:



4. Mr. O’Connell has not purposefully chosen to delay or not remit payment pursuant
to the Order.

5. There is a pending dispute based on contractual and equitable principles wherein
Brian M. O’Connell’s P.A. has various claims to Mr. O’Connell’s accounts receivables, including
this matter.

6. Despite Mr. O’Connell’s P.A. being owed monies from such accounts receivable,
Ciklin Lubitz has refused to even agree that Mr. O’Connell’s PA is due any amount from any
account receivable.

7. Since the date of Mr. O’Connell’s resignation, on May 9, 2018, Ciklin Lubitz and
Mr. O’Connell have engaged in both informal settlement negotiations and have attended a formal
mediation regarding accounts receivable, among other things.

8. In this case, Mr. O’Connell, as the Personal Representative of the Estate, has a clear
understanding of the above-described dispute, however, any prudent fiduciary who was made
aware of such disputes would not remit payment at this time.

9. To the extent this Court finds payment should be made at this time pursuant to the
Order, the prudent course of action given the above is for such monies to be paid into the Court

Registry or to a neutral, third — party in escrow.

WHEREFORE, BRIAN M. O'CONNELL, ESQ., as Successor Personal Representative of
the Estate of Simon L. Bernstein, respectfully requests this Court deny the Motion for Order to
Show Cause, for the reasons set forth herein, or, in the alternative, direct such monies to be paid
into the Court Registry or to a neutral third — party in escrow, together with any further relief

deemed just and proper by this Court.



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was sent by e-mail
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