IN THE CIRCUIT COURT OF THE 15th JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY FLORIDA 
_________________________________

In Re: 
ESTATE OF SIMON L. BERNSTEIN
Case No: 502012CP004391
______________________________/
								  PROBATE DIVISION
TED BERNSTEIN, as Trustee			  Case No. 502014CP003698
Of the Shirley Bernstein Trust Agreement
Dated May 20, 2008, as amended
Plaintiff,
V.
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; MICHAEL BERSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee f/b/o/ Molly Simon under the Simon L. Bernstein Trust Dtd 9113/12; ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 9113112, and on behalf of his minor children D.B., Ja. B. and Jo. B.; JILLIAMTONI, Individually, as Trustee f/b/o J.O. under Simon L. Bernstein Trust Dtd 911 3112, and on behalf of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o Max Friendstein and C.F., under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F., 
Defendants.

PETITION TO REMOVE TRUSTEE, TED BERNSTEIN 

COMES NOW, the Interested Party, ELIOT BERNSTEIN, by and through his undersigned counsel files this PETITION TO REMOVE TRUSTEE, TED BERNSTEIN as follows:
1. This is an action to remove TED BERNSTEIN as Trustee of Shirley Bernstein Trust Agreement Dated May 20, 2008, as amended(hereinafter the “Trust”).
2. At all times material hereto, JOSHUA BERNSTEIN was/is a resident of Palm Beach County, Florida, and is otherwise sui juris.
3. At all times material hereto, TED BERNSTEIN was/is a resident of Palm Beach County, Florida.
4. On _________,  the Trust was executed. See Trust attached hereto as Exhibit “A”.
5. Pursuant to ________ of the Trust, ________ were appointed as the Trustees of the Trust.
6. Pursuant to _______________ of the Trust, all actions by the Trustee shall be taken only by unanimous decision of the Trustee then serving.
7. Pursuant to Fla. Stat. § 736.0801, a Trustee “shall administer the trust in good faith, in accordance with its terms and purposes and the interests of the beneficiaries.”
8. Pursuant to Fla. Stat. § 736.0802, a Trustee “shall administer the trust solely in the interests of the beneficiaries.”
9. Pursuant to Fla. Stat. § 736.0804, a Trustee “shall administer the trust as a prudent person would, by considering the purposes, terms, distribution requirements, and other circumstances of the trust. In satisfying this standard, the trustee shall exercise reasonable care, skill, and caution.”
10. Pursuant to Fla. Stat. § 736.0809, a Trustee “shall take reasonable steps to take control of and protect the trust property.”
11. Pursuant to _________________ of the Trust, the assets of the Trust consist of all property which has been put into the Trust's name, ________________________________________________________
12. Pursuant to __________________ of the Trust, all actions by the Trustee shall be taken only by unanimous decision of the Trustee then serving.
13. In contravention of the specific terms of the Trust, TED BERNSTEIN, as Trustee, has refused to administer the Trust in accordance with the stated intent, and has consistently taken positions and actions that violate the best interests of the beneficiaries of the Trust (including himself), including, but not limited to, the following: 
14. TED BERNSTEIN has intentionally and willfully undertaken multiple courses of action that have, in every way, undermined, directly conflicted with, and/or wholly breached and violated the terms and purpose of the Trust - 
15. TED BERNSTEIN'S multiple intentional and willful breaches of the Trust, and continued lack of cooperation and unwillingness to properly administer the Trust have frustrated the purpose and intent of the Trust and resulted ____________; and, as such, his removal as Trustee would serve the best interests of the Trust's beneficiaries.
16. Additionally, as a result of TED BERNSTEIN'S failure to _______________________________________
17. Pursuant to Fla. Stat. § 736.1001(1), “A violation by a trustee of a duty the trustee owes to a beneficiary is a breach of trust.”
18. Pursuant to Fla. Stat. § 736.1001(2),To remedy a breach of trust that has occurred or may occur, the court may:(a) Compel the trustee to perform the trustee's duties;(b) Enjoin the trustee from committing a breach of trust;(c) Compel the trustee to redress a breach of trust by paying money or restoring property or by other means;(d) Order a trustee to account;(e) Appoint a special fiduciary to take possession of the trust property and administer the trust;(f) Suspend the trustee;(g) Remove the trustee as provided in s. 736.0706
19. Pursuant to Fla. Stat. § 736.0706,(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a trustee, or a trustee may be removed by the court on the court's own initiative.(2) The court may remove a trustee if:(a) The trustee has committed a serious breach of trust;(b) The lack of cooperation among cotrustees substantially impairs the administration of the trust;(c) Due to the unfitness, unwillingness, or persistent failure of the trustee to administer the trust effectively, the court determines that removal of the trustee best serves the interests of the beneficiaries; or(d) There has been a substantial change of circumstances or removal is requested by all of the qualified beneficiaries, the court finds that removal of the trustee best serves the interests of all of the beneficiaries and is not inconsistent with a material purpose of the trust, and a suitable cotrustee or successor trustee is available.
20. Due to TED BERNSTEIN'S multiple breaches of the duties owed to the subject Trust's beneficiaries, this Court should suspend or remove TED BERNSTEIN as Trustee.
21. Pursuant to __________________ of the Trust, in the event of removal of one Trustee, the surviving named Trustee shall act as successor Trustee. Accordingly, ELIOT BERNSTEIN requests that he remain as the sole Trustee to administer the terms of the Trust.
22. Petitioner ELIOT BERNSTEIN has hired undersigned counsel to represent him in this matter and has agreed to pay a reasonable fee for same. Therefore, ELIOT BERNSTEIN seeks an award of attorney's fees and costs incurred hereunder as permitted under all applicable provisions of Chapter 736.


WHEREFORE, ELIOT BERNSTEIN, through undersigned counsel, seeks an order from this Court awarding the following relief:
A. Suspending or Removing TED BERNSTEIN as Trustee of Shirley Bernstein Trust Agreement Dated May 20, 2008, as amended, pursuant to Fla. Stat. § 736.1001(2)(f) and (g) and 736.0706;
B. Appointing ELIOT BERNSTEIN as the sole trustee of the Trust to administer the Trust;
C. Award attorney's fees and costs incurred hereunder; and
D. For such other and further relief as deemed just and appropriate by this Court under the circumstances.
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