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The Honorable Rosemarie Scher North County Courthouse
3188 PGA Boulevard
Palm Beach Gardens, FL 33410

November 28, 2016


Re:	Estate o( Simon L. Bernstein
Case No.: 502012CP004391XXXXNBIH

Estate  o( Shirle y   Bernstein
Case No.: 502011CP000653XXXXNBIH

Shirley Trust Construction:  Ted Bernstein.  etc., et al. v. Alexandra Bernstein.  et al., Case No.: 502014CP003698XXXXNB-IH

The defendants in this case do not exist and therefore the Court has no proper jurisdiction over them and the case should be terminated and all pleadings other than Eliot Bernstein’s counter-complaint and other filings should be vacated.  The beneficiaries of Shirley’s Trust are claimed by Ted and his counsel Alan Rose to be 10 grandchildren trusts of Simon Bernstein’s trust, with the Trustees of those alleged trusts the children of Simon,  yet these beneficiaries are claimed to be under a trust that does not exist in the record, the Simon Bernstein Trust dtd 9/13/12.  Neither this alleged Simon Bernstein Trust or the 10 grandchildren trusts have ever been produced and it is now learned from Alan Rose that certain of the trusts do not factually exist at all despite his suing parties under them. If Ted and his counsel cannot now produce these trusts this case is technically over for them.

In fact, distributions were allegedly made to 7 of the grandchildren trusts and yet there is no evidence that the trusts exist.  All 10 grandchildren trusts were not even sued in this case, as Ted Bernstein’s children were sued individually and not there alleged trusts.  Eliot Bernstein was sued as Trustee of the non-existent trust and he has never been provided a copy of any such Trust.  While being directed by Judge Colin to sue all possible beneficiaries of the Shirley Trust in a Validity and Construction lawsuit, Alan Rose instead sued alleged beneficiaries of Simon Bernstein’s trust and Shirley’s Irrevocable Class of Beneficiaries was not sued, including Eliot Bernstein, Lisa Friedstein Bernstein and Jill Iantoni Bernstein through their family trusts, which were created when Simon and Shirley did their initial trusts in 2008.  When Shirley died her beneficiaries were Irrevocable and beneficiaries could neither be added or subtracted.  The trust case was also not properly filed by Rose as a civil case but instead a probate case.

It should be noted that at the Validity only hearing held on 12/15/15 no Simon Bernstein Trust dated 9/13/12 was produced and none of the alleged grandchildren trusts that are alleged to be beneficiaries were produced.  Further, after being ordered to turn over ALL their records after admitting their law firm had committed fraudulent acts in these matters to the Curator Benjamin Brown, the former estate plannners for Simon and Shirley, former Co-Trustees of the Simon Bernstein Trust, former Co-Personal Representatives of the Estate of Simon, Counsel to Ted Bernstein as Fiduciary of the Shirley Trust and Shirley Estate and business partners with Ted Bernstein, Robert Spallina, Esq. and Donald Tescher Esq., failed to produce even copies of the Simon Bernstein Trust dated 9/13/12 or any of the 10 grandchildren trusts they claimed to have created.

This lawsuit is a sham lawsuit, the parties sued are non-existent and it is all in an effort to make improper distributions that were made to improper parties appear legal and the court is being used as part of a further fraud on the court through false process, sham hearings, obstruction and more to enable the fraud further, attempt to cover up the past crimes by officers of the court and deny the true and proper beneficiaries their inheritancy.  

That Ted Bernstein was the fiduciary while fraud on the court, fraud on the beneficiaries and fraud on the creditor was committed and proven and prosecuted, crimes done by his retained law firm Tescher & Spallina PA through submission of multiple fraudulent and forged documents and other fraudulent acts using the court as the vehicle for the crimes, in crimes that benefited Ted Bernstein’s family.  That Ted Bernstein and all of his counsel should have been removed from the proceedings, reported as required to proper state law enforcement and ethical agencies, sanctioned and forced to post bonding for the damages caused.  The Court had obligations to ferret out the fraud and those that committed the fraud and reset the cases with non-conflicted, non-adverse parties who had nothing to do and in no way were tied to those that committed fraud.

In Martin Colin’s first hearing on 9/13/13 he stated to Ted, Donald Tescher, Mark Manceri and Robert Spallina that he had enough evidence and admission of fraud to read them all their Miranda rights, which he should have done but did not and thus what Mr. Rose refers to as a circus began, whereby the court failed to remedy the fraud and allowed those that committed the fraud to continue to move the court and remain fiduciaries in acts that clearly were outside the color of law and which failed to follow any judicial canons, attorney conduct codes or law regarding remedy for fraud on the court, fraud on the beneficiaries and fraud on the creditor.  Instead the victims of these crimes have been subjected to now 4 years of fraudulent sham proceedings where the crimes have been attempted to be covered up and the court used as weapon to victimize the victims further, wholly ignoring their pleas to remedy the frauds and remove all those parties involved and report them.

Dear Judge Scher:

As discussed at the UMC hearing last Tuesday, this is intended to be a short summary of the status of Bernstein matters, filed by the Trustee of the two relevant trusts: Simon L. Bernstein Amended and Restated Trust dtd 7-25-2012 ('1 Simon Trust11) and Shirley Bernstein Trust Agreement dtd 5-20-2008 ('1 Shirley Trust 11).   This summary is as short as possible, but it it takes two pages just to explain the names of the parties and interested persons.

	The Court should note that Mr. Rose refers here to the Simon L. Bernstein Amended and Restated Trust dtd 7-25-2012 and yet he sued in the Shirley Trust Validity and Construction lawsuit alleged beneficiaries of a Simon Bernstein Trust dtd 9/13/12 with Eliot as Trustee.  However, the Simon Bernstein trust dtd 7/25/2012 does not have Eliot as a Trustee and thus the trusts are wholly different by more than just a dating error and where the defendant trust has never been produced and now is admitted by Mr. Rose to not exist.  This is not a mere scrivener error but is further a part of the continuing and ongoing fraud to have fraudulent beneficiaries paid estate and trust benefits and make prior illegal distributions to such non-existent trusts legitimate.  

Although there have been four prior judges, only Judge Colin and Judge Phillips conducted substantive hearings.  When the case was before Judge Colin, it seemed like an unmanageable circus, in large part due to uncertainty as to who were  proper beneficiaries and repeated attacks on fiduciaries and counsel. 1 Judge Phillips brought order to chaos; determined after a trial who are the rightful beneficiaries of these estates and trusts; appointed a Guardian ad Litem to protect the interests of three children whose father was acting in an adverse and destructive manner; and shepherded the case much closer to the finish line. The most important thing now, regardless of how any issue gets resolved or the outcome of any hearing or trial, is to continue moving forward and not revert to the past.

In this paragraph there are several misrepresentations that are intended to move the court fraudulently.  First the “unmanageable circus” that Mr. Rose describes is more aptly described as a Crime Scene.  Again, in the opening act, the first hearing in the matter, it was proven and admitted that a series of fraudulent acts had occurred including two acts of fraud on the court and fraud on the beneficiaries that were exposed by Eliot Bernstein that involved, Ted Bernstein as fiduciary, his counsel as fiduciaries and counsel to Ted, Robert Spallina, Esq., Donald R. Tescher, Esq. and Mark Manceri.  This is what caused “uncertainty” as to who the proper beneficiaries were.  Suddenly beneficiaries learned that fraudulent and forged documents were submitted to the Court and others in efforts to change beneficiaries in the Simon and Shirley Estate and Trust documents.  

Upon learning of fraudulent documents and forged documents, including Post Mortem forgeries of Simon and Shirley’s documents by the law firm of Tescher & Spallina PA.  The court will note that the firm has since been dissolved and both Tescher & Spallina have since consented with the SEC in an insider trading case with Spallina pleading guilty to criminal misconduct in a separate criminal action. Spallina has also admitted to creating a fraudulent Shirley Trust document and sending to Eliot’s minor children’s counsel that attempted to change beneficiaries of the Shirley Trust to include Ted Bernstein’s family that was wholly disinherited by Shirley claiming them predeceased for all purposes of dispositions. Eliot upon uncovering the fraudulent documents filed formal verified criminal complaints with the Palm Beach Sheriff alleging a host of criminal acts, many are outlined in the first Petition, filed SEE PETITION.  

Many more criminal acts have since been committed, admitted and further complaints have been and are being filed with State and Federal authorities at this time.  Eliot’s first Petition still has not been fully heard as it was interrupted by Judge Colin to hold an evidentiary hearing on one of the frauds he learned of in the first hearing and then was never continued.  Instead, after the evidentiary hearing where Colin learned that forged and fraudulently notarized documents were tendered to the Court by Tescher & Spallina, PA, arrests were made and prosecution taking place, in crimes committed on behalf of Ted as fiduciary by his law firm and friends, Colin allowed the parties involved in the fraud to continue on as if nothing had happened despite admissions of fraud and forgery by the fiduciaries and their counsel.

As the Court was the scene of the crime, Judge Colin’s only lawful move after learning the court was involved in the crimes and he and his staff would be material and fact witnesses to the frauds and need to be questioned as to what they knew was to report the criminal misconduct of his court officials to the proper state law enforcement officials and ethical commissions and to recuse his court from the proceedings to spare the appearance of impropriety of him handling fraud on his court by his court appointed fiduciaries and counsel and allow a non-conflicted and non-involved court adjudicate the matters fairly and impartially.  Colin knowing he was a material and fact witness failed to instantly disqualify himself as required by Judicial Canons and thus began a series of fraudulent hearings in efforts to slowly and methodically cover up the crimes and attempt to turn the case to one against Eliot.  

Following came numerous slanderous and defamatory filings by a number of lawyers Ted retained to defend himself against the fraud and breach charges, including Tescher and Spallina who were somehow allowed to continue that attempted to hold Eliot in contempt, have him jailed and more, in efforts to create a false record.  The Court should recognize that it may still impart the appearance of impropriety for the 15th Judicial to investigate itself and its officers and court appointed officers who are all directly involved in these criminal acts who participated in any of the hearings and should transfer the case to a non-involved court of law or request a federal monitor to oversight the cases and ensure proper proceedings according to law.  Just saying.

Martin Colin then had his chambers contact the Palm Beach County Sheriff and had them cease investigation into the multiple other crimes complaints were filed regarding, including an alleged homicide case filed by Ted Bernstein alleging that his father was murdered by his girlfriend and the cases were shuttered improperly by PBSO.  Eliot had to petition Internal Affairs and the Captain regarding this improper interference in the criminal complaints by a civil court judge who was factually a material and fact witness to the crimes, was alleged being a signatory on certain other fraudulent trust documents uncovered and submitted to criminal authorities and a possible suspect and have the cases reopened.  Upon reinstatement of the investigations, Palm Beach County Sheriff deputies called in for questioning Robert Spallina, Esq. who admitted to felony criminal acts including fraudulently creating a Shirley Trust and disseminating it that changed beneficiaries of the Shirley Trust and his law office committing forgeries (6 separate parties) and fraudulently notarizing documents all deposited in the court fraudulently, which led to the reopening of the Shirley Estate case.  The fraudulent Shirley Trust crime has not been prosecuted at this time and is again under review with the Palm Beach County Sheriff and other criminal authorities.

Spallina further confessed before Judge Phillips in a December 15, 2015 hearing to new crimes including mail fraud and more involving the estates and trusts and these crimes have not been reported by the Court to the proper authorities as required by Judicial Canon, Attorney Conduct Code and Law, despite Spallina claiming he had not previously informed criminal or the civil court authorities of the crimes.  The Court again failing to rectify crimes committed by court appointed officers and fiduciaries and taking required legal steps to report the crimes.

It should be noted that several of the arguments being advanced currently by Alan B. Rose to this and an Illinois Federal court contradict statements made by Robert Spallina, Ted Bernstein and Alan Rose himself made to Palm Beach County Sheriff deputies in taped interviews and in court proceedings and these contradictions evidence further perjurious statements in official proceedings including PBSO,  this Court, the 4th DCA and the Illinois Federal Court.  New criminal complaints have been and are being filed regarding many of these conflicting statements which continue to move the court fraudulently and are further obstructions of justice in these matters.

That the fraudulent pleadings made by Tescher and Spallina attacking Eliot that were filed and in some instance heard and dismissed were finally ceased after Spallina’s admission to authorities that he had committed felony criminal misconduct and where he and his partner then resigned as counsel in all Bernstein family members due to the problems they created, SEE EXHIBIT ______.  Instead of removing and sanctioning and bonding them, Judge Colin allowed them to withdraw from the cases and failed to report any of the crimes, once again in violation of Judicial Canon, Attorney Conduct Code and Law.

The scene of the crime continues to be the Court however, as Colin allows and appoints Ted as Personal Representative, over a year after Simon died and closed the estate of Shirley POST MORTEM through further fraud on the court by the law firm of Tescher and Spallina on behalf of Ted, who alleged to be the Successor PR after Simon but was never appointed nor sought appointment in Shirley’s Estate and allowed the estate to be closed by his deceased father through fraudulent acts by his close friends and attorneys at law Tescher and Spallina.  After reopening the Shirley Estate and after learning that fraudulent documents were submitted to the Court by Ted’s counsel on Ted’s behalf to close the estate illegally, Colin continued the fraud by then appointing Ted as PR.  Further, after resigning after admitting to fraudulent acts against Eliot’s family and others and the Court, Tescher and Spallina appointed Ted as Successor Trustee of the Simon Trust, after their resignation for fraud, despite the Simon Trust specifically stating that Ted Bernstein is considered PREDECEASED FOR ALL PURPOSES OF THE TRUST and other language that prohibits the successor trustee from being related to Grantor, Simon, of which Ted is a son.  Colin’s allowing this continuation of the fraudulent players has caused several more years of fraud on the Court, fraud by the Court and fraud upon the true and proper beneficiaries and the creditor.

After several years of continued attacks on Eliot Bernstein by Ted and his replacement counsel, it was getting to hearings scheduled to remove Ted Bernstein as a fiduciary, in fact, Judge Colin advised Eliot to file a separate Simon Trust case to remove Ted and a Petition to Remove Ted in Shirley’s Trust case and held hearings regarding motions to dismiss and more and it was being scheduled when it was suddenly discovered that Ted Bernstein was selling the Homestead of Simon and Shirley without having notified any beneficiaries or any parties of his intent.  Eliot had filed for approval a Lis Penden with Judge Colin for review before filing according to his Order to have all pleadings first filed with him and stated he would take it to chambers to make a decision but several months passed where he just sat on it.  While sitting on it, Eliot’s wife Candice was alerted to the sale that was in progress through a Zillow Alert and Eliot filed the Lis Pendens that day with the Court.  

Hearings were then held and the sale was stopped by Colin as Ted had failed to notify any parties of the terms or even the sale.  There was also an Order issued for re-inventorying of Personal Properties that are alleged stolen that were alleged to be in the house by Ted and Alan Rose but turns out they were stolen instead and sold in undisclosed sales of the stolen goods that would have also been unaccounted for had the sale gone through.  Colin halted the sale and then held sham hearings to allow the sale to go through but stated nothing would happen until Eliot was given full accountings in both Simon and Shirley’s Estates and Trusts but then continued forward with the sale despite the lack of accountings to determine if Eliot could buy the home.  Suddenly Colin appeared to be in a panic as he held sham hearings, precluded buyers from being informed about the litigation liabilities and more.  Eliot then filed for his disqualification claiming not only that he failed to regulate the fraud in his court but was actually a participant in the frauds.  Colin rejected Eliot’s motion for Disqualification and Striking of all his ill gotten Orders which he denied as legally insufficient, yet the very next day recused Sua Sponte to avoid the Disqualification.

Then to continue the fraud on the court and fraud by the court and attempt to cover up the crimes, Colin POST RECUSAL steered the cases and had ex parte conversations with various unknown judges at the Southern Court House in Del Ray and then steered the case to the North Branch, far away from the litigants and not where the case should have been assigned per administrative orders of the court, which would have had the case turned over by the clerk to the Main Courthouse in Palm Beach for reassignment, virtually across the street for most parties and a short drive for others.  The case was improperly steered by Colin and ended up with Judge Coates, who was a former partner of the law firm Proskauer Rose, which is a defendant in the Counter Complaints filed by Eliot in the Estate and Trust cases.  Judge Coates, despite being informed by Rose, O’Connell and others that conflict with Eliot may be existent denied any such conflict with Eliot who is pursuing the law firm Proskauer in state and federal, civil and criminal actions for the theft of he and his father’s intellectual properties, valued in the billions of dollars.  Coates denied in the hearing knowing Eliot or his technology companies but later evidence shows him billing the companies while at Proskauer and at the first hearing, after gaining all the courts confidential files, Sua Sponte recused in his first hearing.

At about this time the Palm Beach Post began a series titled “Guardianship A Broken Trust” where it was learned that Judge Colin, Judge French and Colin’s wife who went by her maiden name of Betsy Savitt and was acting as a guardian in cases handled by her husband and her friend French and her counsel Sheri Hazeltine were all conflicted in cases being handled by the Court.  Colin when the information initially broke recused Sua Sponte with no explanation to litigants off over a 115 cases.  

That at about this time, Mitchel Huhem, President Elect Trump’s friend, was found dead in the home that is alleged fraudulently sold through the probate court with Colin and his court appointed officers directly implicated, with his head blown off in the garage, just days after his attorney, Lawrence “Larry” Pino was contacted regarding the fraudulent land trust and learned that state agencies and others were being contacted regarding the fraudulent documents.  The efforts to shut down Eliot and deny him any and all due process rights, including his children and wife went into high gear with Judge Phillips and remain in place today.

That the appearance of impropriety that the case was reassigned through improper interference and obstruction of justice by Colin with the intent to give Proskauer the files through Coates makes the case further fraught with fraud and abuse.  If this were the plan and Coates knew he would have to recuse, then Phillips would be presumed to be the target of the improper fraudulent steering to end up with the cases.  Phillips, who was already known to be retiring early, who appears throughout the hearings to be senile or have brain damage from his bicycle accident as he holds hearings in one case and issues orders in others, does not know who Judge Colin is and thinks he is a retired Judge Colon, holds sham hearings that are fraught in fraud and suppression of Eliot’s due process rights and issues order that are not relevant to the hearings held that were prefabricated in all instance by Ted and Rose, issues predatory guardianships on minors and an adult children of Eliot, not even held as GAL hearings and reverses three years of prior law of the case in efforts to silence Eliot’s exposure of the crimes in the Court by removing Eliot’s standing simply because Pro Se Eliot did not know the exact statute that gave him standing as a beneficiary and claimed he held Construction hearings and determined who the beneficiaries were and certain issues about Ted’s involvement in fraud and despite NONE of that in the record of the Validity hearing and the hearing being scheduled by Rose as ONLY VALIDITY, issues bat shit crazy orders that defy logic and the record.  

Then Phillips retired and it could be imparted that at that time the cases should have been properly turned over to the clerk and reassigned to the main branch instead of turned over to Your Honor and it could be implied that Your Honor was intended for this role after Phillips with the intent to continue the cover up instead of rectifying the frauds and removing the parties involved and continue sham hearings and enforce the bat shit crazy orders of Phillips.  Again, the Court should wholly recuse from the matters or employ a federal monitor to oversight the acts of all court officers and court appointed attorneys at law, fiduciaries and guardians to preclude further fraud from continuing and rectify the prior fraud.

The very fact that fraud on the court occurred would have had the court in any other case then Eliot’s properly remedying the fraud, reporting the miscreants and imparting a fair and impartial to review the court acts and those of its officers and appointments and protecting the victims from further abuse.  But as Rose points out in his letter herein, Eliot is special in that his cases are both against defendants that include the fifteenth judicial and officers of the court of very serious crimes in both the IP case and the Inheritancy theft cases and even include acts of Judge Jorge Labarga when he was with this Court prior to his sudden rise to the Supreme Court of Florida.











1 This is explained in a 14-page Omnibus Status Report submitted to Judge Phillips at an initial Status Conference. [Case 502012CP004391 DE 393] Among other things, Eliot Bernstein harassed, defamed and later sued the Trustee, professionals, the beneficiaries, and even hinted at suing Judge Colin.

	The Omnibus Status Report submitted to Judge Phillips is addressed in EXHIBIT ___ and was not addressed with the court prior as it was submitted after 5pm on the night before a status conference and therefore a timely response could not be tendered to the court in time, yet, as with this felonious letter to the court, each claim of Mr. Rose’s is refuted in the attached Exhibit, pointing out each and every false and fraudulent misleading statement to the court that was then relied upon by the court as if it were tried truth.

Eliot did not hint at suing Judge Colin, he listed both he and judge French under the defendant section of his counter complaint as Material and Fact Witnesses that may become defendants at a later time after investigation.
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Judge Phillips first set a trial to determine the validity of the Wills and Trusts, which determined the proper beneficiaries. A one-day trial was held on December 15, 2016, at which time Judge Phillips heard evidence and entered a Final Judgment upholding the validity of Simon's and Shirley's Wills and Trusts, and finding that Ted Bernstein had done nothing wrong.2 [Case 502014C0003698  DE  113]

That this paragraph twists the truth with false premises that lead to false conclusions.  Alan Rose at the bequest of Judge Colin was to file a two count complaint in Shirley’s Trust case that was to have one count for Validity and one count for Construction.  Judge Colin had directed that all beneficiaries of the Shirley Trust be sued and any other interested parties.  Judge Colin also ordered Eliot to file a separate lawsuit for Simon’s Trust for the Removal of Ted Bernstein as a fiduciary and to file a Petition to Remove Ted in the Shirley Trust and Estate, those were filed as well, hearings on motions to dismiss were held and the hearings were being positioned to be heard before the Rose lawsuit as if Ted was unfit to serve as a fiduciary he would not be able to argue forward in a fiducial capacity and a new non-conflicted and non-adverse fiduciary would be chosen.  Ted had already attempted to become the curator of the Simon Bernstein Estate and the PR of the Simon Bernstein Estate but was denied by Colin who threatened Ted at a hearing that if he did not withdraw his Petition to become PR he would pay a heavy price upon losing and Ted finally capitulated to Colin and withdrew his Petition at the hearing.

[bookmark: _GoBack]That Rose failed to file suit against any of Shirley Bernstein’s beneficiaries, which are clearly stated in the trust to be Eliot Bernstein, Jill Iantoni Bernstein and Lisa Friedstein Bernstein, who had separate trusts created for their families on the day the 2008 Trusts and Wills of Simon and Shirley were signed together.  Rose instead filed against Defendants that do not legally exist, the Simon Bernstein Trust Dated 9/13/12 with Eliot as Trustee of Trusts created for the benefit of his children.  However, no such trust exists.  Ted also sued his three children individually, not through the alleged trust that he is alleged Trustee of and nowhere in the Shirley Irrevocable Trust are they named, in fact the language in the trust considers Ted, his sister Pam and their lineal descendants predeceased.  In fact, Rose sued what he claims to be Simon Bernstein’s beneficiaries not Shirley Bernstein’s beneficiaries and is attempting to commit further fraudulent dispositions and make it appear that prior distributions to Ted and Pam’s family were legal through this fraudulent lawsuit against legally non-existent parties and parties who have no beneficial interest in Shirley’s trusts.

Based upon the Final Judgment, we have made great progress. At a mediation in July, everyone but two parties (Stansbury and Eliot, as described below) were able to resolve all of their disagreements. There is a signed Mediation Settlement Agreement subject to Court approval.  As a result, we are near the finish line on the Shirley side. However, Stansbury and Eliot continue to disrupt and delay the orderly administration of Simon's Estate; are trying to influence the Simon Trust even though neither has standing on those issues; and are causing unnecessaiy expense.

Briefly, let us introduce you to the players:

Our law firm represents Ted S. Bernstein, the Trustee of both trusts and the PR of Shirley's Estate. Ted is the oldest child of Shirley (died 12-8-2010) and Simon (died 9-13-2012). Their deaths have led to four cases: Shirley's Estate (Case 502011CP000653); Shirley's Trust (Case 502014CP003698);  Simon's Estate (Case 502012CP004391); and Simon's Trust.3

Simon and Shirley had five children and ten grandchildren; all of these are aligned and in agreement except for Eliot Ivan Bernstein ("Eliot").

Eliot lives in a world filled with conspiracy and fraud, where eve1yone is a thief, forger or murderer, and where he was car-bombed to cover up the theft of his trillion dollar invention. (http://iviewit.tv/) Faced with ce1iain pove1iy after his parents' deaths, Eliot lashed out against his parent's smTogate - his older brother  Ted  - and  others  in  vicious  and  cruel  ways.  (http ://tedbernsteinreport. blogspot. com/)4



2 "Based on the evidence presented, the Comi fmds that Plaintiff, Ted S. Bernstein, Trustee, was not involved in . . . any other improper act, contrary to the allegations of Eliot Bernstein made in the pleadings in this case or in various blogs and websites in which Eliot Bernstein has attacked the actions of
Ted Bernstein."  Id. if5.

3 There currently is no pending case directly involving Simon's Trust. Eliot's Petition to remove Ted as Trustee was dismissed by Judge Phillips on April 8, 2016. [Case 502015CP001162 DE # 39]

4 Eliot's cyber-terrorism, which no court is equipped to stop, was not limited to Ted, and included the undersigned and most of the other professional and fiduciaries, including the judges. One post was entitled "Judge David French, Judge Martin Colin and the Corrzpt  Overreaching Florida Probate Courts



The root of Eliot's anger is understandable. One minute he was living the Life of Riley, based upon his parents' agreement to provide him a house and pay all of his living expenses and private school for his three sons ($80,000 per year), providing total support of more than $200,000/year. Once  Simon  died,  Eliot's  support  ended  immediately.  In  an  instant  Eliot  was  flat  broke  - disinherited, and cut-off from all means of support. Eliot does not work, and claims to be indigent.

Moreover, Eliot expected to be rich once his parents died. According to Eliot's court filings and testimony, he believed his parents' net wmih was more than $100 million, and he would inherit
$30 million more. Instead, he gets nothing.  His children are beneficiaries, and do get 10% each, but Eliot has done all he can to destroy what little (perhaps $3 million total) his parents left behind.

The other disgruntled person Simon left behind is William Elwood "Bill" Stansbury ("Stansbury"), now represented by Peter Feaman, Esq. Stansbmy claims that Simon cheated him out of millions of dollars in a business venture. (Simon, Ted and Stansbmy had each been involved in the insurance business, but never worked together except for a fewyears [2006-2012] when they all were involved in a Florida life insurance business staiied by Simon and Ted.)

Stansbmy sued Simon shmilybefore his death; has timely filed an independent action against Simon's Estate; and should be focused on litigating that claim rather than trying to control the strings of these probate court proceedings. Stansbmy succeeded in stirring things up and installing aneutral PR after the initial PRs resigned (opposing Ted's Petition to be appointed as Simon's PR), but otherwise has been thwarted by adverse judicial rulings. Now, with a new judge, he seeks to revisit prior rulings of Judges Colin and Phillips.

The only other players who need specific mention are Simon's prior counsel. Those lawyers took some improper actions after Simon's death, but have been replaced and have suffered severe consequences. Indeed, there is a pending settlement between those lawyers and eve1yone else -Mr. O'Connell, as Simon's PR; Ted as Shirley's PR and Trustee of both trusts; the GAL and all beneficiaries (other than Eliot of course). Eliot has tried to leverage the conduct of these lawyers to fuel his conspiracy theories, but their actions caused limited harm to the estates and trusts, and no harm to Eliot.

Against that backdrop, and with Judge Phillips' retirement, this has landed before Your Honor. We have made great progress, but need to keep moving these cases forward before the professional fees eat the rest of the money. To date, the replacement curator and PR have incurred more than $300,000 in professional fees, and made little progress toward getting the Simon Estate closer to the finish line. That needs to start changing on the Simon side.



.  .  . "   (http://tedbernsteinreport.blogspot.com/2016/02/judge-david-french-judge-martin-colin.html).
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On the Shirley side, we are essentially at the finish line. The Final Judgment (on appeal) resolved that the beneficiaries are ten grandchildren and that Eliot has no standing.5 Once a GAL was appointed to represent the interests of Eliot's children, the parties attended mediation in July with Retired Judge Ronald Alvarez, and entered into a confidential Mediation Settlement Agreement. (A copy is provided to the Court for in camera review.) The settlement resolves everything, and includes resolution of the claim against the former attorneys; the closure of the Estate; and the distribution of assets as soon as Eliot's appeals are rejected. All we need is (i) an order approving the settlement; (ii) appointment of a trustee for the three Eliot Children Trusts;6 and (iii) orders dete1mining the GAL's compensation, to be paid from Eliot's Children's share, and discharging the GAL.

On the Simon side, there are more loose ends, but the most important thing to do is handle the 800-pound gorilla, Stansbury's $2.5 million claim. Nothing can happen until that claim has been settled or tried, and settlement efforts have been exhausted. When Stansbury did not settle at the July mediation, the beneficiaries agreed to get the case tried quickly and by the Mrachek Firm, which has extensive prior knowledge and involvement in that case. Stansbruy did not object to Mrachek's retention, and an Order was entered. [DE 496] But once the Stansbury independent action actually began moving forward, Stansbury tried to put the brakes on by moving to vacate the Order retaining Mrachek. [DE 497] That Motion threatens to hold up the critical issue of moving Stansbruy's case forward, so we can decide if he has no claim (in which case we can get rid of him once and for all) or he has a valid claim against the assets of the Estate.

There are a number of other matters to resolve on the Simon side, as set forth on the List of Pending Matters being submitted in advance of the Status Conference, but what cannot be allowed to happen is the slow bleed of money that soon will render the Estate penniless.

On behalf of the Trustee, who now speaks with a singular and clear voice on behalf of all of beneficiaries, the Court should not allow Stansbruy or Eliot to cause further disruption. Stansbury is just a potential claimant to whom no money is now due, and he cannot be allowed to continue disrnpting the interests of the fiduciaries and beneficiaries. Making matters worse, Stansbury has done little to prosecute his claim against the Estate, and now is trying to put on the brakes.

The Court also cannot allow Eliot to continue his involvement unchecked. Eliot has been barred from participation in the Shirley matters, but may have some limited rights in Simon's estate




5 The appeal has little chance of success. Eliot presented no witnesses or evidence to establish any challenge to the Wills and Trusts.  The appeal is fully briefed.

6    Simon's Trust names Eliot to that role, but he has refused to serve.



because he filed a personal claim against Simon's Estate. He cannot be allowed to bootstrap those limited rights to continue an all-out assault as he has been doing for years, and cannot be allowed to cause the Estate and Trust to "burn all the money" so no one gets any. For example, the Final Judgment ruling that Eliot lacked standing would have ended the nonsense in a normal case, but this one is not normal. In addition to filing numerous appeals (Eliot has filed nine appeals to the Fourth DCA since his father's death7 and one to the Supreme Court), Eliot continued to disrupt the probate proceedings. On motion in each case and after evidentiary hearings, Judge Phillips entered Orders Appointing a Guardian Ad Litem. [Case 50214CP3698 DEs 154, 161, 175; and Case 502012CP004391 DE 443] In those orders, Judge Phillips expressly found that Eliot was acting adverse and destructive to the interests of his children, and appointed former probate judge Diana
Lewis as GAL.

Both Stansbury and Eliot already have tried to remove Ted as Successor Trustee, but both failed.8 Eliot continues to pursue his agenda, but for the most part is no longer relevant to these proceedings. However, Stansbury  continues to persist in tiying to control the course of these proceedings. If Stansbury has a legitimate and valid claim, his primaiy goal should be trying that case. Anything else makes no sense, and certainly cannot be of any help to the Estate and Trust beneficiaries.

We appreciate Your Honor's time and attention to these matters, and look forward to working with Your Honor to bring about an orderly, just and fair outcome.






Enclosure (for in camera review)
cc:       All parties on attached service list, w/o enclosure





7 Eliot filed at the 4th DCA a Motion for Rehearing En Banc on December 15, 2015, after the denial of a writ petition in Case No. 4Dl 5-3849, stating: "The case is thus of not only exceptional impotiance but statewide importance as not only implicating related ongoing frauds upon the United States but the fundamental Due Process issue of whether the Florida Courts themselves can be an appropriate forum for the Petitioner given the current Florida Supreme Comi Judge Jorge Labarga' s involvement in the underlying frauds . . . in a case where possible murder has been alleged."

8    Stansbmy's petition to remove Ted was dismissed by Judge Phillips for lack of standing under
§ 736.0706(1), Fla. Stat. [Case 5012CP004391 DE # 240] Eliot's petition also was dismissed. (see fn. 1)
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Eliot Bernstein

SERVICE LIST - CASE NO. 502012CP004391XXXXNBIH
Peter M. Feaman, Esq.

2753 NW 34th Street Boca Raton, FL 33434
(561) 245-8588 - Telephone (561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)



John P. Morrissey, Esq.
330 Clematis Street, Suite 213 West Palm Beach, FL 33401
(561) 833-0766 - Telephone
(561) 833-0867 - Facsimile Email: John P. Morrissey (john@ jmorrisseylaw.com)
Counsel for Molly Simon, Alexandra Bernstein, Eric Bernstein, Michael Bernstein

Pamela Beth Simon
303 E. Wacker Drive, Suite 2725
Chicago, IL 60601
Email:  psimon@stpcorp.com


Lisa Friedstein
2142 Churchill Lane Highland Park, IL 60035 Iisa@friedsteins.com
Individually and as trustee for her children, and as natural guardian for M.F. and C.F., Minors

Peter M. Feaman, P.A.
3695 West Boynton Beach Blvd., Suite 9 Boynton Beach, FL 33436
(561) 734-5552 - Telephone
(561) 734-5554 - Facsimile Email:   service@feamanlaw.com; mkoskey@feamanlaw.com Counsel for William Stansbury
Gary R. Shendell, Esq. Kenneth S. Pollock, Esq. Matthew A. Tornincasa, Esq. Shendell & Pollock, P.L.
2700 N. Military Trail, Suite 150 Boca Raton, FL 33431
(561) 241-2323 - Telephone
(561) 241-2330 - Facsimile
Email:  gaiy@shendellpollock.com ken(a)shendell  pollock.com matt@shendellpollock.com estella@shendellpollock.com
.  britt(a)shendellpollock.com grs@shendellpollock.com robyne@shendellpollock.com
Diana Lewis, Esq.
ADA & Mediations  Services, LLC 2765 Tecumseh Drive
West Palm Beach, FL 33409
(561) 758-3017 - Telephone Email: dzlewis@aol.com Guardian Ad Litem for
Eliot Bernstein's minor children, Jo.B., Ja.B., and D.B.





Jill Iantoni
2101 Magnolia Lane Highland Park, IL 60035 jilliantoni@gmail.com
Individually and as trustee for her children, and as natural guardian for J.I. a minor


Brian M. O'Connell, Esq. Joielle A. Foglietta, Esq.
Ciklin Lubitz Martens & O'Connell 515 N. Flagler Dr., 20th Floor
West Palm Beach, FL 33401 561-832-5900 - Telephone
561-833-4209 - Facsimile
Email:   boconnell@ciklinlubitz.com; jfoglietta@ciklinlubitz.com; service@ciklinlubitz.com; slobdell(al,ciklinlubitz.com
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Respgctfully submitted,

Alan
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