Hearing Notes November 15 2017
Items to bring
1. Copies of Trusts and Wills including 2008 Simon and Eliot Family
2. Rose’s Motions to be heard make 1 more copy
Opening Questions When Asked to Make Appearance
3. Before I make appearance need to know from Court
a. There are four cases being heard today according to one of the Notices filed (Diana Filing) and am I making appearance in all four as I was only notified by your Order of Two being heard today?  So does that Notice have to be changed or modified because it gives appearance you are hearing them all?
b. Then Your Honor if we look at the two called up by you in your Order in the first you served me under the Simon Estate case and I will make an appearance as Eliot Pro Se in that hearing.  
c. In the second Shirley’s Trust you served me and ordered me to be here today but I am confused, will I be able to participate as you are under the impression that I am not a beneficiary of Shirley’s Trust and have no standing despite the fact that I am a named beneficiary of that trust that was “validated” by this Court and even if somehow I was replaced by a Power of Appointment I would still have standing to challenge any changes as a named beneficiary but I just want you to clarify for the record if I will be silenced in that proceeding.
i. If I am silenced than due to my medical condition today and the pain I am in I would beg the Court to start with the Simon Estate so I can leave after and you guys can do whatever in Shirley’s Trust without me as I am alleged not to be a party.
ii. I will say on the record that Shirley’s Trust is an Inter-vivos Trust and I do not believe the Probate Court has or ever had jurisdiction to hear the matter and therefore the proceedings and all orders generated were part of a larger fraud on the court and should be void.  I will be reporting the frauds to state and federal authorities who are conducting ongoing investigations.
Motion to Direct Payments In Simon
WITNESS QUESTIONS
Alan Rose and/or Ted on stand Question regarding filing.
In the opening statement of your pleading it states you are seeking an Order for compensation and discharge of the GAL, is that correct?
a. Are you the GAL or attorney for the GAL?  Who is the GAL?  Why did she not file as required by Probate Rules and Statutes for her discharge with a final report?  Under Code Section ____.  
1. In Para 1 you state the settlement resolved this “trust construction” action is that correct?
a. Was there ever a “trust construction” hearing before this court?  LET HIM ANSWER THAT IT WAS SETTLED BY THE BENEFICIARIES OF SHIRLEY THE 10 TRUSTS.  Ok so your answer is there never has been a trust construction hearing and only Count II of your action the validity of the documents was heard?  YES OR NO
b. You go on to say the “representatives of the ten trust created upon the death of Simon Bernstein” is that correct?  YES OR NO
c. Do you have copies of these 10 trusts you claim are created?  YES OR NO
d. Have you ever produced to this Court any of the 10 trusts that are created for the grandchildren?  YES OR NO?  Did you produce them at the Validity hearing?  YES OR NO?  LET HIM STATE ELIOT DID NOT FUND THEM OR WHATEVER AND GET TO IT LATER.
e. You further state in this para that these 10 trusts were created under terms of Simon’s Amended and Restated Trust dated July 25, 2012, is that correct?  YES or NO?  Is that an Inter-Vivos Trust created and funded prior to Simon’s death?  YES or NO?
i. Why then Mr. Rose/Ted did you sue in the Shirley Trust action Eliot Bernstein as Trustee of the Simon Bernstein Trust dated 9/13/12 fbo Josh Jake and Danny?  Please explain.
ii. Are you in possession of a Simon Bernstein Trust dated 9/13/12?  YES OR NO
iii. Are the 10 grandchildren trusts you refer to as having already been created dated 9/13/12?  YES or NO?  Do you have any copies to show the Court of any of the 10 trusts with that date on them?  YES or NO?  Who created them and who signed them? EXPLAIN.  Was I or anyone else sent copies of these alleged trusts to sign?  YES OR NO?
2. In Para 2 you state that the “trustees of the these trusts are the children of Simon with the exception of Eliot, is that correct?  YES OR NO 
a. Who then is the named trustee in Eliot’s children’s trusts that were already created according your pleading?
b. And Diana Lewis was she appointed Guardian or GAL for Eliot Bernstein to act in his stead as Trustee of these trusts?  YES OR NO
c. What are the terms of these 10 trusts for Successor Trustee if the named Trustee refuses or cannot serve?  Do you have copy of trust to prove this?
3. In Para 3 you state “Essentially the GAL is a surrogate for Eliot as Trustee of the Children Trusts is that correct?
a. OK is she a surrogate for Eliot as Trustee?  YES OR NO
i. Was she Court Appointed to act for Eliot as Trustee?  YES OR NO
ii. Do the provisions of the trusts appoint her as a surrogate? YES OR NO
4. In Para 4 you state “in an Order date May 22 2017 the Court indicated it would appoint a Successor Trustee upon unanimous agreement of all persons concerned” is that correct?  YES OR NO
a. What are the terms of the 10 children’s trusts concerning Successor Trustees do they call for the Court to appoint one?  YES OR NO
b. Who are the concerned persons you refer to that would agree to a successor and is this part of the terms of the trusts?  YES OR NO
c. You further state in Para 4 that there is a need in the Simon Estate for a replacement trustee if one can be found, is that correct?  YES OR NO?
i. Are these 10 trusts part of Simon’s Estate?  YES OR NO – IF HE ANSWERS THEY ARE CREATED UNDER SIMON ESTATE AS TESTAMENTARY THEN ASK
ii. Why did you claim these were trusts created under Simon’s Inter-vivos trust created 7/25/2012 in your prior claim in the pleading?
iii. Are these testamentary trusts created for under the Will of Simon as testamentary trusts?  YES OR NO.  IF YES I thought you claim in your pleading earlier that were created under the Simon Trust dated 7/25/12 is that correct?  YES OR NO.  If under the Simon Trust is that an Inter-vivos Trust or a testamentary trust as it was dated and funded prior to his death on 7/25/12 correct?    
iv. You sued Eliot as Trustee of 4 of the 10 trusts under the Simon Trust dated 9/13/12 correct?  YES OR NO (if object on asked/answered)
v. Ok would a 9/13/12 Simon Trust be testamentary or Inter-vivos?
5. In Para 5 you state that you requested from me input or discussion concerning the Children’s Trust is that correct?  YES OR NO
a. Did you receive communication for my family’s attorney Candice Schwager in Texas requesting copies of the 10 trusts or the 4 for my children so she could determine what the terms of the Trustee were and provisions for Successor etc. to help find a trustee for the trusts?  YES OR NO
b. Did you send her the trusts to evaluate at all?  YES OR NO
c. What did you send her?
d. Did you receive repeated requests from me for copies of the 10 trusts that you claim are created?  YES OR NO
e. Did you ever send me copies or are you aware of anyone sending me copies?  YES OR NO
f. So if me or my family’s counsel cannot get copies of the trusts how can we give input or find a successor if no one can see the terms, their liabilities, what the provisions and obligations are, etc.?  
g. You go on to state in Para 5 that Ted as Trustee and the GAL have contacted Eliot and his children directly and that “to date there has been no response” is that correct?
i. Did the GAL receive letters from my children that requested that she send copies of the 10 trusts including theirs to their counsel in Texas Candice Schwager so that she could determine if she or others would be trustee and what the terms were?  YES OR NO – If he says he does not know point out he attached the letters to the contempt proceeding and have the court look them up and see at the end they request such.
ii. Would you be able to get a successor trustee to blindly agree to be trustee of these trusts if they could not see an executed copy of the trusts and know the terms they were entering under?  YES OR NO
6. In Para 6 you state that you conferred with potential trustees and attorneys regarding the successor trustee is that correct?  YES OR NO
a. OK then did you give these parties copies of the 10 trusts or the 3 for my children to review?  How then did they make a decision not knowing any terms the trustee would be acting under?
7. In Para 7 you claim that under an Oppenheimer case of non related trusts that Diana Lewis was appointed as a Guardian Ad Litem for Eliot’s children, similar to the GAL in the other matters, is that correct?  YES OR NO
a. Were you certain that at the time the GAL was sought by both TED and OPPENHEIMER that all children were minors?  Were their ages stated in the petitions with birthdates as required by Probate Rules and Statutes?  YES OR NO
b. Having read my son Joshua’s letter to the GAL are you aware that he was over 18 when you and Mr. Lessne stated to the court repeatedly that he was a minor?  YES OR NO?
i. Would a GAL for minors apply to an adult?  YES OR NO 
ii. Would a GAL who becomes aware that a ward has turned age of consent or 18 years of age need to file a final report and end the GAL and return properties and cease making representations on the adult?  YES OR NO
8. Para 8 – No questions
9. Para 9 – you state the only viable solution is to deposit money into the court registry, is that correct?  YES OR NO
a. Is this a provision under the 10 grandchildren trusts that were created in the event of no successor being determined?  YES OR NO
b. Have you given the court copies of the trust to see if this was part of the wishes of Simon as it appears according to your story he wanted trusts created to manage the money via a trustee or successor is that correct?  YES OR NO
10. Para 10 you claim that the beneficiaries through their trustees I presume of the 10 grandchildren trusts agreed at a settlement that your suggested solution was best for the court to decide, is that correct?
a. If that is correct, who acted as Trustee in the settlement for the beneficiaries of Eliot’s children’s alleged Trusts?  
i. If Diana Lewis, what legal right did she have to act as a successor trustee on behalf of Eliot or in replacement of Eliot?
ii. Did Diana Lewis enter into the settlement on behalf of Josh Bernstein who was born on Aug 27 1997 and at the time she was acting as his GAL as a minor correct?  When were the settlement hearings?  Were they before of after August 27, 2015?  BEFORE OR AFTER
iii. Are you aware that Josh was an adult on Aug 27, 2015?  YES OR NO
iv. Did Diana Lewis enter into the settlement on behalf of Jacob Bernstein?  YES OR NO
v. When was the settlement signed?  DATE PLEASE
vi. Was this before or after Jacob Bernstein was an Adult?  YES OR NO
vii. Are you aware that Jacob Bernstein was born on Jan 1 1999?  YES OR NO
viii. Are you aware that on Jan 1 2017 Jacob Bernstein was legally an adult?  YES OR NO
ix. Are you aware that at the time a minor reaches age of consent or 18 years old in FL that the GAL is required to submit a final report and cease the GAL or hold new hearings for competency etc. if a Guardian is required?  YES OR NO
x. Was there ever a final report submitted when Jake turned 18?
xi. Does the GAL have legal authority to act for parties after the turn 18?  YES OR NO
11. In Para 11 you claim “under the terms of the TESTAMENTARY TRUSTS” are these trusts you refer to the Simon Bernstein Trust dated 7/25/2012 and/or the Simon Bernstein Trust dated 9/13/2012?  YES OR NO
a. Was this Trust that the language in this paragraph comes from part of the WILL OF SIMON BERNSTEIN or created under the WILL OF SIMON?  YES OR NO
b. Was the 7/25/12 Simon Trust you allege in your pleading to be what creates post mortem the 10 grandchildren trusts that have never been produced a “TESTAMENTARY TRUST” or an INTER-VIVOS trust funded and created before Simon’s death?
c. So do you have any testamentary trusts created under the WILL OF SIMON or WILL OF SHIRLEY?
12. In Para 12 you state to the Court that the trustee and GAL have concocted a scheme for how to completely evade putting the money into the alleged 3 Trusts that are created according to your story and put them into the registry, is that correct?  YES OR NO
a. What authority does the Trustee or the GAL have under the 3 Trusts alleged created to determine the fate of the trusts?
b. Again, is there language in the created trusts for the 10 grandchildren allowing for this?
c. [bookmark: _GoBack]Why if there are 10 grandchildren that have trusts created did you only sue in the Shirley Trust case 7 alleged grandchildren trusts trustees and sued Ted’s children individually and not through any alleged trusts that Ted would have been sued under as Trustee according to your story?  LET HIM ANSWER
