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EXHIBIT “A”
RUCES TECUM
The deponent shall be required to bring

1) Al documents which Robert C. Wilkins, Jr., P.L. or any of its attorneys or
employees sent to of received from frving B. Lippton.

2) Al videotapes or sudiotapes of Irving B. Lippéon.

3) All documents which were signed by Irving B. Lippton or which bear Irving B.
Lippton’s signature.

4) Your entire estate planming file for Irving B. Lippton.

5) All beneficiary designation documents, including life insurance policy and
mwmmMgmmmmmmmmwma.me

6) All documents which reflect or refer to any communication between any atiomey
mmployuofkome.Wﬂkins,lr.,P.LoritsptedewmrundlrvingB,Ltppwn.includ.ing
but not limited to the following: (2) any e-mails sent or received; (b) any time records or bills
which reflect or refer to such communications; (c) any comrespondence sent or received; (d) any
handwritten notes or memoranda which reflect or refer to such communications; and (e) sny
calendar entries which reflect or refer to such communications.

7 Any documents which any attorney or employee of Robert C. Wilkins, Jr., PL. or
its predecessor received from a lawyer representing or claiming to represent Irving B. Lippton.

8) Any medical records or reports, including any reports of any psychologists or
psychiatrists, relating to Irving B. Lippion.
. 9 Any and all wills, drafts of wills and codicils to wills prepared by or for Irving B.
Lippton.
10)  Any and all trust documents, drafts of trusts and trust amendments prepared
for Irving B. Lippton. « i

11)  Any and all powers of attomey, designati f heal s
B s i ton Y A€ sl survogu ahd living

12) AﬂdmmmumdcmmjuﬁonsbﬂmormghvingB Lippton and his
. - . T
MMMMMNMpmMMMWI.IMwM
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icati i ' limited to emails, notes,
13) All documents and communications, incfuding but not b CuSS,
mmmMaMMgB.memms;_mmm
mhmmmmymmmpm«hnmmmgmc'@gmmofmﬁm
fornypmputy.mm.ormmtsheomwd,includingmmtlummdmnllmmnm
includable in the Estate.

14)  All documents and communications, including but not limited to aflomey DO,
ﬁlu.ﬁmeabeets,mdmmomda,whjchdimormfumlrvm;a. Lippton’s testamentary
Mmintmtmnhgﬂwdmimnﬁmofbmﬁdaﬁesfmmypwpafy.mwmﬁ
he owned, including buat not limited to all assets that are includable in the Estate.

15) Aﬂ@ambmdwmmkaﬁommchuﬁmhmnmhmiwdwmm‘ar
typewritten notes, correspondence, tape recordings, email, or memoranda, relating to, discussing
or mentioning Irving B. Lippton’s intent with regard to the disposition of his assets eitber upon
death or during his lifetime.

16)  All documents and communications between or among Irving B. Lippton and any
other person or entity from and after January 1, 2000, including but not limited to emails, notes,
postcards, letters, faxes, and phone messages (whether written or recorded).

17) Al diaries, desk calendars, address books, telephone books, and notebooks kept
by or for Irving B. Lippton from and after January 1, 2000.

18)  All documents and communications, including but not limited to records, reports,
m?tgwm?wpmmﬁmmylndﬂldocmmwﬁﬁcdnmmm
clmgs.me&w&dﬁﬁwmodumgimr&mmtolrﬁng&Lippwn's‘-pcnulorphynul
condition from January 1, 1998 to the present.

19)  All documents and communications relating to an medication purchased by
on behalf of Irving B. Lippton&umsndaﬂcrlmm;nls, Zﬂm).,hwludinghnimutad :?:I';
pharmacy records, prescriptions, and receipts.
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN
AGREEMENT AND FOR PALM BEACH COUNTY
/ FLORIDA
LISA L. FORMAN; VICKI L. GREENSTEIN;  PROBATE DIVISION
and JOANL.
e S CASE NO.: 502009CP001 169XXXXMB
Plaintiffs,

V.

DONALD R. TESCHER, as Trustee of the
Beatrice L. Lippton Amended and Restated
Trust Agreement; and HOWARD L. LIPPTON,

Defendants.
/

ENA FOR D

THE STATE OF FLORIDA:

ND

TO  RECORDS CUSTODIAN OF ROBERT C. WILKINS, JR., PL,

341 N. Maitland Avenue, Suite 346

Maitland, FL 32751

L

YOU ARE COMMANDED to appear before a person authorized by law to take
depositions at King, Blackwell, Downs & Zehnder, P.A., 25 E. Pine Street, Orlando, FI. 32801
on April 2, 2009 at 10:30 a.m. for the taking of your deposition in this action. You shall bring
with you the documents on the attached duces tecum.

You may comply with this subpoena by providing legible copies of the items
described in the sttached duces tecum to Jobmn C. Moran, Esq., Gunster, Yoakley &
Stewart, P.A., 777 South Flagler Dr., Suite 500 East, West Palm Beach, FL 33401 on or
before the scheduled date of preduction. You may condition the preparation of the copies
upon the payment in advance of the reasonable cost of preparation. You have the right to object
to the production pursuant to this subpoena at any time before production by giving written
notice to the attorney whose name appears on this subpoena.

IF YOU FAIL TO
(1)  appear as specified,

(2)  furnish the records instead of appearing as provided above, or
(3) object to this subpoena,

LB x 32U 1BFP - 10 28

314/2014 | 09:36:35 316
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you may be in contempt of court. You are subpoenaed to appear by the following attorneys and

unless excused from this subpoena by

mumﬁ
DATED this day of March, 2009.

= Start

£ Prle Seach 0O1f12...

these attorneys or the court, you shall respond to this

GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East

West Palm Beach, Florida 33401

Tel. (561) 655-1980

Fax (56)9 655-5677

for Plaintiffs

-
-
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE )
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL C [RCUIT IN r_
AGREEMENT AND FOR PALM BEACH COUNTY,

/ FLORIDA

LISA L. FORMAN; VICKI L. GREENSTEIN; PROBATE DIVISION
and JOAN L. KIMBALL,
CASE NO.: 502009CP001 169XXXXMB
Plaintiffs,

¥.

DONALD R. TESCHER, as Trustee of the
Beatrice L. Lippton Amended and Restated

Trust Agreement: and HOWARD L. LIPPTON, = %;%
= - -
Defendants. N 5 =
= g m = - :‘__-j. - 001
NO F TAKING D N DUCES TE o = s b
PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of 0} AR ﬁ.‘.‘.‘;"“"’“"

below:

NAME DATE/TIME PLACE
RECORDS CUSTODIAN April 1,2009 | G wster Yoakley & Stewart, P.A.
OF GUTTER, CHAVES, | AT 9-00am. |7/’ S- Flagler Dr,, Suite 500 East
JOSEPHER, RUBIN, West Palm Beach, FL 33401
FORMAN, FLEISHER,

PA.

upon oral examination pursuant to Florida Rules of Civil Procedure, before U.S. Legal Support,
Inc. (561-835-0220; fax 561-835-3585) a court reporter or any other officer authorized to
administer oaths by the lsws of the United States. Said oral examination will continue from day
o day until completed.

You are invited to appear and take part in said examination as you may be advised, and as

shall be fit and proper. The deponent is directed to bring all documents and items listed on the
PR NI




attached Exhibit “A” to the subpoena for deposition duces tecum. This deposition is being taken
ft!ﬂhepurpoaesofd&mﬁy.foruxssmmmymdaxeor for such other purposes as arc
permitted under the applicable statutes or Rules of Court.

CER C SERVICE

HEREBY CERTIFY that a true and cormect copy hereof was fumnished via U.S. Mail to:
HOWARD L. LIPPTON, 9000 West Wildemess Way, #269, Streveport, LA 71106 and
DONALD R. TESCHER, Tf & Spalline P_A_, 4855 Technology Way, Suite 720, Boca

Raton, FL 33431 cnthisﬁday of March, 2009.

GUNSTER, YOAKLEY & STEWART, P.A
777 South Flagler Drive, Suite 500 East

West Palm Beach, Flonida 33401

Tel. (561)655-1980

Fax (561) 655-5677

Attorneys for Plefnniffs

D. SIMON

Bal No. 797110
ORAN

deBar No. 0505072
JAM T, HENNESSEY
Florida Bar No, 0104809
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN
AGREEMENT AND FOR PALM BEACH COUNTY ——
/ FLORIDA
LISA L. FORMAN; VICKI L. GREENSTEIN; PROBATE DIVISION
and JOAN L. KIMBALL,
CASE NO.: 502009CP001 | 69XXXXMB
Plaintiffs,

V.

DONALD R. TESCHER, as Trusiee of the
Beatrice L. Lippton Amended and Restated
Trust Agreement; and HOWARD L. LIPPTON,

Defendants.
/

SUBPOENA FOR DEPOSITION DUCES TECUM

me: 001
TES TRUST

ectionic docume
iems below:

THE STATE OF FLORIDA:

TO RECORDS CUSTODIAN OF GUTTER, CHAVES, JOSEPHER, RUBIN, FORMAN,
FLEISHER, P.A.
Gutter, Chaves, Josepher, Rubin, Forman, Fleisher, P.A.
2101 NW Corporate Bivd Ste 107
Boca Raton, FL 33431

g

YOU ARE COMMANDED to appear before a person suthorized by law to take
depositions at Gunster, Yoakley & Stewart, P.A,, 777 S. Flagler Dr., Ste S00E, West Palm
Beach, FL 33401 on April 1, 2009 at 9:00 am. for the taking of your deposition in this action.
You shall bring with you the documents on the attached duces tecum.

You may comply with this subpoena by providing legible copies of the items
described in the attached duces tecum to John C. Moran, Esq., Gunster, Yoakley &
Stewart, P.A., 777 South Flagler Dr., Suite S00 East, West Palm Beach, FL 33401 on or
before the scheduled date of production. You may condition the preparation of the copies
upon the payment in advance of the reasonable cost of preparation. Youhntthcrighthoobjoct
to the production pursuant to this subpoena at any time before production by giving written
notice to the attorney whose name appears on this subpoena,

IF YOU FAIL TO

(1)  appear as specified,
2) furnish the records instead of appearing as provided above, or

Z528%3284 x 1BPP  1jD  26%  200,15KB]101347KB  3j4/201409:35:24  3/6 SR l
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(3) object to this subpoena,

you may be in contempt of court. You are subpoenaed to appear by the following attorneys and
unless excused from this subpoens by these attorneys or the court, you shall respond to this

subpoena as directed.
DATED this __2__‘__ day of March, 2009. GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East
West Palm Beach, Florida 33401

Tel. (561)655-1980
Fax (561) 655-5677
Attomneys for Plajpti

- ¢ Tre———

D. SIMON
Florida Baf No. 797110
JOHN ORAN
idS Bar No. 0505072
WILLIAM T. HENNESSEY
Florida Bar No. 0104809

<928 » 3286 1 | BPP _”':‘- T o — =
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EXHIBIT “A”

RUCES TECUM
The deponent shall be required to bring

1) All documents which Gutter, Chaves, Josepber, Rubin, Forman, Fleisher, P.A.

(“Gutter Chaves™) or its predecessor’ sent to or received from Irving B. Lippton.

2) All videotapes or audiotapes of Irving B. Lippton.

3) Al documents which were signed by Irving B. Lippton or which bear Irving B.
Lippton's signature.

4) Your entire estate planning file for Irving B. Lippton.

5) All beneficiary designation documents, including life insurance policy and
pension or profit sharing plan beneficiary designations, executed by Irving B. Lippton.

6) All documents which reflect or refer to any communication between any attorney
or employee of Gutter Chaves or its predecessor and Irving B. Lippton, including but not limited
to the following: (a) any c-mails sent or received; (b) any time records or bills which reflect or
refer to such communications; (c) any correspondence sent or received; (d) any handwritten
notes or memoranda which reflect or refer to such communications; and (e) any calendar entries
which reflect or refer to such communications.

7 Any documents which any attorney or employee of Gutter Chaves or its
predecessor received from a lawyer representing or claiming to represent Irving B. Lippton.

8) Any medical records or reports, including any reports of any psychologists or
psychiatrists, relating to Irving B. Lippton.

9) Any and all wills,hﬁsofwillsandoodicilslowilisprqnmdbyorforhﬁng&
Lippton.

10) Anymdaﬂmdoumu.cknﬂsomesmdmmupmmmd
for Irving B. Lippton. o

1) Anymdallpowmofmaney,duigmﬁmsofhnlthmmmdﬁ i
wills prepared by or for Irving B. Lippton. o

'men!ﬁMTmmmﬂmTuthMJm other
law firm that preceded Tescher Gutier Chaves Joscpber et. al. i +et al., or any

3

—
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12)  All documents and communications between or among Irving B. Lippton and his
attorneys, accountants, financial advisors, or estate planning advisors from January 1, 1998 to the

present.

13)  All documents and communications, including but not limited to emails, notes,
letters, and postcards, between or among Irving B. Lippton and any person(s) which discusses or
refers 10 his testamentary intent, estate plan, or intent concerning the designation of beneficiaries
for any property, assets, or accouats he owned, including but not limited to all assets that are
inclodable in the Estate.

14)  All documents and commumications, including but not limited to attomey notes,
files, time sheets, and memoranda, which discuss or refer to Irving B. Lippton's testamentary
intent, or intent concerning the designation of beneficiaries for any property, assets, or accounts
he owned, including but not limited to all assets that are includable in the Estate.

15)  All documents and communications, including but not limited to handwritten or
typewritten noies, correspondence, tape recordings, email, or memoranda, relating to, discussing
or mentioning Irving B, Lippton’s intent with regard to the disposition of his assets either upon
death or during his lifetime.

16)  All documents and communications between or among Irving B. Lippton and any
other person or entity from and after January 1, 2000, including but not limited to emails, notes,
postcards, letters, faxes, and phone messages (whether written or recorded).

17)  All diarics, desk calendars, address books, telephone books, and notebooks kept
by or for Irving B. Lippton from and after January 1, 2000.
L
18)  All documents and communications, including but not limited to records, reports,
mﬁmormedjwul fa.czlmm &o&zy and all doctors, nurses, certified nurse assistants, hospitals,
¢ es or mregivus,relaﬁngtolrvingB.Lwon’ 's mental or physical
condition from January 1, 1998 to the present.

19) Andowmmnmﬁcommnicaﬁonsmhﬁngmanymedimﬂmpmchmdbyor

onbd:nlfof!rvingB.Lipptonfmmandaﬂtertmy 1, 2000, including but limi
pharmacy records, prescriptions, and receipts. P i

WPB 1025529}
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN
AGREEMENT

AND FOR PALM BEACH COUNTY, f
/ FLORIDA

LISA L. FORMAN; VICKI L. GREENSTEIN; PROBATE DIVISION
and JOAN L. KIMBALL,

CASE NO.: 502009CP001169XXXXMB
Plaintiffs,

Y.

DONALD R. TESCHER, as Trustee of the

oy o

be=ke of < ]

Beatrice L. Lippton Amended and Restated M s 3

Trust Agreement; and HOWARD L. LIPPTON, — 2 :-’_?,;E:

Defendants. m 3 752

/ o 3 LS

GDE ON DU CUM "
PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:
NAME DATE/TIME PLACE
RECORDS CUSTODIAN April 1,2009 | Gunster Yoakley & Stewart, P.A.

OF TESCHER & AT 9:30 am. | 777 S- Flagler Dr., Suite 500 East N
SPALLINA PA. West Palm Beach, FL 33401 3

upon oral examination pursuant to Florida Rules of Civil Procedure, before U.S. Legal Support,
Inc. (561-835-0220; fax 561-835-3585), a court reporter or any other officer authorized to
administer oaths by the laws of the United States. Said oral examination will continue from day
to day until completed.

You are invited to appear and take part in said examination as you may be advised, and as
shall be fit and proper. The deponent is directed to bring all documents and items listed on the

WPB 10255274

attached Exhibit “A” 1o the subpoena for deposition duces tecum. This deposition is being taken
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permitted under the applicable statutes or Rules of Cout.
HEREBY CERTIFY that a true and correct copy bereof was fumished via U.S. Mail to:
HOWARD L. LIPPTON, 9000 West Wildeess Way, #269, Shreveport, LA 71106 and

DONALD R. TESCHER, Tescher & Spallina P.A,, 4855 Technology Way, Suite 720, Boca

Raton, FL. 33431 on this i day of March, 2009.

GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East
West Palm Beach, Florida 33401

Tel. (561)655-1980

Fax (561)655- 567?

lectionic doc
items below:

WILLIAM T. HENNESSEY
Florida Bar No. 0104809

WPE 10255274 2
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN
AGREEMENT AND FOR PALM BEACH COUNTY
T S FLORIDA
LISA L. FORMAN; VICKI L. GREENSTEIN; PROBATE DIVISION
and JOAN L. KIMBALL,
CASE NO.: 502009CP001169XXXXMB
Plaintiffs,
v,

DONALD R. TESCHER, as Trustee of the
Beatrice L. Lippton Amended and Restated
Trust Agreement; and HOWARD L. LIPPTON,

Defendants.
/
DU ]
THE STATE OF FLORIDA:
TO RECORDS CUSTODIAN OF TESCHER & SPALLINA P.A.
4855 Technology Way, Suite 720

Boca Raton, F1. 33431

YOU ARE COMMANDED to sppear before a person authorized by law to take
depositions at Gunster, Yoakley & Stewart, P.A., 777 S. Flagler Dr., Ste 500E, West Palm
Beach, FL 33401 on April 1, 2009 at 9:30 a.m. for the taking of your deposition in this action.
You shall bring with you the documents on the attached duces tecum.

You may comply with this subpoena by providing legible copies of the items
described in the attached duces tecum to John C. Moran, Esq., Gunster, Yoakley &
Stewart, P.A., 777 South Flagler Dr., Suite 500 East, West Palm Beach, FL 33401 on or
before the scheduled date of production. You may condition the preparation of the copies
mmmmgnlm;dvmofmammblecnstofmon. You have the right to object
to the production pursuant to this subpoena at any time before production by giving written
notice to the attomey whose name appears on this subpoena.

IF YOU FAIL TO

furnish the records instead of appearing ided above
(3)  object to this subpoens, e »

WPR 10255294
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mmhmmtofmnYmmecdmwbytbcfonoﬁugmmaqd
uﬂmnmdﬁomthmsubpoembythwcmmathzcmywshsﬂmpondmm

subpoena as directed.
DATED this 24 day of March, 2009.
| GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East
West Palm Beach, Florida 33401
Tel. (561)655-1980
Fax 877
WILLIAM T. HENNESSEY
Florida Bar No. 0104809
WPE 1024529.4 2
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EXHIBIT “A”
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DRUCES TECUM
The deponent shall be required to bring

1) All documents which Tescher & Spallina, P.A. or any predecessor firm sent o or
received from Irving B. Lippton.

2) All videotapes or audiotapes of Irving B. Lippton.

3) Al documents which were signed by Irving B. Lippton or which bear Irving B.
Lippton’s signature.

4) Your entire estate planning file for Irving B. Lippton.

5) All beneficiary designation documents, including life insurance policy and
peasion or profit sharing plan beneficiary designations, executed by Irving B. Lippton.

6) All documents which reflect or refer to any communication between any attorney
or employee of Tescher & Spailina, P.A. or its predecessor and Irving B. Lippton, including but
pot limited to the following: (a) any e-mails sent or received; (b) any time records or bills which
reflect or refer to such communications; (c) any correspondence sent or received; (d) any
handwritten notes or memoranda which reflect or refer to such communications; and (e) any
calendar entries which reflect or refer to such communications.

D Any documents which any attomey or employee of Tescher & Spealiina, P.A. or
its predecessor received from a lawyer representing or claiming to represent Irving B. Lippton.

8) Any medical records or reports, inchuding any reports of any psychologists or
psychiatrists, relating to Irving B. Lippton.

9 Any and all wills, drafts of wills and codicils to wills prepared by or for Irving B.
Lippton.

10)  Any and all trust documents, drafts of trusts and trust amendments prepared by or
for Irving B. Lippton. -

11)  Any and all powers of attorney, designations of healthcare surrogates and livi
wills prepared by or for Irving B. Lippton. g

12)  All documents and communications between or among Irving B. Lippton and his
attorneys, accountants, financial advisors, or estate planning advisors from January 1, 1998 to the

WPB 10255294 3 —_—
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13) All documents and communications, including but not limited to emails, notes,
mmmmwmmn.wwmm@mm@
mmmeMpmammmmmofmﬁm
for any property, asscts, or accounts he owned, including but not limited to all assets that are
includable in the Estate.

14)  All documents and communications, including but not limited to attormey notes,
files, time sheets, and memoranda, which discuss or refer to Irving B. Lippton’s testamentary
intent, or intent concerning the designation of beneficiaries for any property, asscts, or accounts
he owned, including but not limited to all assets that are includable in the Estate.

15)  All documents and communications, including but not limited to handwritten or
typewritten notes, correspondence, tape recordings, email, or memoranda, relating to, discussing
atmenﬁoninglrvingn.Limm’:iutcntnﬁmmgudwthedimosiﬁonofhismcithuupon
death or during his lifetime.

16) All documents and communications between or among Irving B. Lippton and any
other person or entity from and after January 1, 2000, including but not limited to emails, notes,
postcards, letters, faxes, and phone messages (whether written or recorded).

17)  All diaries, desk calendars, address books, telephone books, and notebooks kept
by or for Irving B. Lippton from and after January 1, 2000.

18)  All documents and communications, including but not limited to records, reports,
potes or comrespondence from any and all doctors, nurses, certified nurse assistants, bospitals,
clinics, medical facilities or other care givers, relating to Irving B. Lippton’s mental or physical
condition from January 1, 1998 to the present.

19)  All documents and communications relating to any medication purchased by or [T
on behalf of Irving B. Lippton from and after January 1, 2000, including but limited to all
pharmacy records, prescriptions, and receipts.

WIS 1025529.4 4 1A=
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Count I1 — Declaratory Relief

40. Plaintiffs re-allege the allegations of paragraphs | through 33 as if fully set forth

herein.

41. This is an action for declaratory relief pursuant to F.S. § 736.0201 and Chapter 86

of the Florida Statutes.

42. By way of this action, Plaintiffs request that this Court issue a declaration directing

the trustee of the Trust to refrain from making distributions of the Trust’s assets, or distributing

the Trust's assets under Irving’s purported exercise of the Power of Appointment, pending the
resolution of Count 1 herein, or, if the Court does not grant the relief requested by Plaintiffs in
Count I herein, the admission of Irving’s true Last Will and Testament to probate.

WHEREFORE, Plaintiffs respectfully request that this Court enter final judgment: (a)
directing the trustee of the Trust to refrain from making distributions of the Trust’s assets or
distributing the Trust's assets under Irving’s purported exercise of the Power of Appointment,
pending the resolution of Count I herein, or if the Court does not grant the relief requested by
Plaintiffs in Count | herein, the admission of Irving's true Last Will and Testament to probate;
(b)_ awarding Plaintiffs their reasonable attorneys’ fees and costs associated with this action out

of the assets of the Trust; and (c) granting such other and further relief as is just and proper under

the circumstances.

Dated August 11, 2010.

GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East
West Palm Beach, Florida 33401

BSZ A, :
MICHARL D, SIMON
ar No. 797110
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[N RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE

AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN

AGREEMENT AND FOR PALM BEACH COUNTY,
/ FLORIDA

LISA L. FORMAN,; VICKI L. GREENSTEIN; PROBATE DIVISION

and JOAN L. KIMBALL,
CASE NO.: 502009CP001 169XXXXMB

Plaintiffs,

2 252
= D T
v. - = i
— @ o3
DONALD R. TESCHER, as Trustee of the — = =225
Beatrice L. Lippton Amended and Restated I - :;{28
Trust Agreement; and HOWARD L. LIPPTON, o = &ee
£ =L
Defendants. A AR
/
AM PLAINT FOR REFORMATION

OF TRUST AND DECLARATORY RELIEF

Plaintiffs, by and through their undersigned counsel, hereby file this Amended Complaint

for Reformation of Trust and Declaratory Relief, and state:
urisdiction, Venue & Parties

i This is an action for reformation of a trust pursuant to F.S. § 736.0415 and Florida
law, and for declaratory relief pursuant to F.S, § 736.0201 and Chapter 86 of the Florida Statutes.

2 Venue of this proceeding is proper in this Court pursuant to F.S. § 736.0204 and
Chapter 47 of the Flonda Statutes.

< 1 On May 27, 2004, Beatrice L. Lippton (“Beatrice™) executed the Beatrice L.
Lippton Amended and Restated Trust Agreement (the “Trust Agreement”). On April 5, 2005,
Beatrice executed the E’srsl Amendment to Beatnce L. Lippton Amended and Restated Trust 7
Agreement (the “First Amendment”). The Trust Agreement and First Amendment are
collectively referred to herein as the “Trust.” A true and correct copy of the Trust is attached _ S g
hereto as Exhibit “A."”

4.  Beatrice was married to Irving B. Lippton (“[rving™). e —

2533 % 3265 1 BPP | 1) 28% | 1.97 MBJ 1020,36 KB 3142014 | 09:42:25 1 /33
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s Plaintiffs, Lisa L. Forman, Vicki L. Greenstein, and Joan L. Kimball are Beatrice
and Irving’s daughters and are beneficiaries of the Trust. Lisa L. Forman is a resident of Palm
Beach County, Flonda.

6. Defendant, Donald R. Tescher, is the nominated successor trusiee of the Trust
pursuant to Subparagraph C.1 of Asticle IV of the Trust. Mr. Tescher is a resident of Palm
Beach County, Florida. Mr. Tescher is named in this action solcly as a nominal party due to his
status as nominated successor trustee of the Trust

7. Defendant, Howard L. Lippton (“Howard™), is the Plaintiffs’ brother and 1s the son
of Beatrice and lrving

Geperal Allegations

8 Beatrice passed sway on January 7, 2007 at the age of 88. As of the date of her
death, Beatrice and Irving had been mamed for over 60 years.

9 Irving survived Beatrice and passed away on March 12, 2009 at the age of 94

10. Since at least the late 1970°s, Beatrice and Irving had mirror image estate plans,
including mimor image wills and trusts.  The wills and trusts executed by Beatrice over these
yoars named Irving as her primary beneficiary, if he survived her. Similarly, the wills and trust

executed by lrving dunng the same time named Beatrice as his pnmary beneficiary, if she
survived lum

1 Until the time of the family financial crisis caused by Howard, the wills and trusts
executed by Beatrice and lrving provided that, afler the death of both Beatrice and Irving, each
of their four chuldren {L:sg, Vicki, Joen and Howard) would ultimately receive relatively equal
shares of their parents’ assets

12.  This was Beatnce and Irving’s plan. Unfortunately for this family, however,

Howard bad other plans




s Start

13. Howard is a doctor who, at various times, has operated medical clinics in and
around New Orleans and Shreveport, Louisiana. For many years, Howard has been plagued with
financial troubles, many of which appear to be due to his problems with drugs.

14. In the late 1990"s and early 2000’s Howard was engaging In & SErcs of criminal
activities, many of which involved his medical peactice and medical clinics

15. 1In 2000, as the FBI was investigating Howard for Medicare frand, the FBI
discovered that Howard had submitted fraudulent bills for several years, charging the
government for respiratory therapy treatments for the eiderly that he had not performed. The
FBI turned up approximately $1.3 million in falsified Medicare claims

16. In late 2001 and throughout 2002, Howard also became entangled in a federal
criminal investigation mvolving a prostitution ring on Canal Street in New Orleans. Over 2

three-year period, Howard spent 2s much as $350,000 on prostitutes at the Canal Street Brothel.

17 At the same time Howard was bilking the United States Government for more than
$1 million and spending hundreds of thousands of dollars on prostitutes, he was bilking his
elderly parents out of millions of dollars — as much as $7.5 million by early 2005

18 Howard ultimmtely made a deal with the FBI to obtain a reduced sentence on his
Medicare fraud charges. To obtain lemency for himself in his felony Medicare fraud case,
Howard provided the FBI with information relating to their Canal Street Brothel investigation

19.  On June 19, 2002, Howard was convicted in Federal Court of felony Health Care
Fraud, and with the lemency that came from hus role as an informant, he was sentenced 10 18

months in federal prison

20. In July, 2002, Howard filed for Chapter 7 bankruptcy n the United States

Bankruptcy Court, Eastern District of Louisiana

7 Public Search 01412
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21. In the years leading up to the 2005 First Amendment of Beatrice's Trust (and
Irving’s Trust), Howard's financial abuse of his elderly parents became so great that Irving and
Beatrice were nearly driven 1o financial ruin and had reached the pomnt where they were
struggling 1o meet their own financial needs. It was only through the 11™ hour involvement of
their daughters and their spouses, with the assistance of Beatrice and Irving's longtime legal and
financial advisors, that Irving and Beatrice were spared from complete financial ruin

22. On February 16, 2005, in the wake of the financial and emotional devastation
Howard had brought upon his family, Howard sent a letter to the members of his farmly stating
“This 15 10 inform you that upon the death of my parents, I intend to file an appropriate
disclaimer regarding my inheritance. "

Z3.  Shortly thereafier, as part of the process of repaining the financial damage caused
by Howard, Irving and Beatrice worked with their longtime attorneys at Tescher Gutter Chaves
Josepher Rubin Ruffin & Forman, P.A. (“Tescher Gutter Firm™) in Boca Raton. Florida to
change their trusts and estate plans to fully remove Howard as a beneficiary

24 T'o that end, on Apnil 5, 2005, Beatrice executed the First Amendment (as always,
Irving executed a mirror document), which was prepared by her attomneys at the Tescher Gutter
Firm.

25. The First Amendment deleted the existing Subparagraph D.2 of Article 11 of the
Trust Agreement and replaced it with provisions which Beatrice intended 1o completely
disinhent Howard.

26. In pamci:t:ar, the new Subparagraph D.2 of Article Il in the First Amendment
provides i relevant part:

I have not provided for my son, HOWARD L. LIPPTON ("HOWARD"), not owut

of any unkindness 10 him or any lack of love or affection, but because HOWARD

has indicated in writing his intent 1o disclaim any assets inherited under this Trust
and | wish to honor Howard's intentions. It is also my beliel that during his

-l -
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lifetime, | have made substantial loans and gifts of assets to HOWARD that more
than equate to what his ultimate inhenitance would bave been.

27. It was Beatrice's intent to fully and finally eliminate Howard from all facets of her

Trust and estate plan
28. However, another section of Beatrice’s Trust Agreement, Subparagraph D.| of
Article 11, contained a rather innocuous power of appointment clause limited to Beatrice's “lineal
descendants and their spouses” (the “Power of Appointment™). Because of an oversight n
drafting the First Amendment, when Howard was removed from the Trust, the standard language
used in Subparagraph D.) of Article II (i.c. “lincal descendants™) was not changed to exclude
Howard, as Beatnce intended
29. Thi madvertert and seemingly innocuous drafting error has become relevant
because of Howard's ongomg efforts 10 fravdulently obtain what remains of his parents’ assets.
30 Almost immediately after Beatnice died on January 7, 2007, while Irving was
reching from the loss of hus wife of more than 50 years, Howard alienated Irving, a 90 year-old
mentally and physically frml man, from his daughters, Lisa, Vicki and Joan, as well as from his
longtime attomeys
3. Within 4 days afier Beatice's death, Howard had Irving meeting with a new
lawyer 1o draft a new will cutting out Irving's daughters and leaving everything to Howard. Of
particular relevance to this proceeding s that thus new will purports to exercise the power of
appointment from Beatrice’s Trust exclusively in favor of Howard — which is directly contrary 1o
Beatrice's express inte ,that Howard not receive any assets from her Trust
32 Planbffs bave retained the undersigned law firm and have agreed to pay them the
reasonable sttomeys” fees and costs associated with this action
13 Plaint:ffs are entitled to recover their antomey’s fees and costs from the assets of

the Trust pursuant 1o F S $§ 7361005 and 736.1006




Count 1 - Reformation of Trust

34. Plaintiffs re-allege the allegations in paragraphs | through 33 as if fully set forth

herein.

35. This is an action for reformation of trust to correct a mistake pursuant 1o F.S. §
736.0415 and Florida common law.

36. It was Beatrice’s intent in executing the First Amendment to completely eliminate
Howard as a beneficiary of ber Trust and as a permissible appointee under the Power of
Appointment.

17. However, the terms of the First Amendment were affected by a mistake in that the
drafting attomeys inadvertently failed to include changes (o the Power of Appointment in
Subparagraph D.1 of Article 11 of the Trust Agreement to remove Howard as a permissible
appointee in accordance with Beatnoe's expressed intent.

38.  The accomplishment of Beatrice's intent and terms of the Trust were affected by this
mistake

i9 Accordingly, m ocder 10 fulfill Beatrice's intent, the Power of Appomtment at
Subparagraph D.1 of Article 1l of e Trust Agreement should be reformed to read as follows

1. Limited Power My spouse (if my spouse survives me) may appoint the Marital

Trust and Family Trust (except any part added by disclaimer from the Marital Trust

and proceeds of insurance policies on my spouse’s life) to or for the benefit of one or

more of my lincal descendants and their spouses, excluding my son, Howard

Lippton, bus spouse and hus descendants

WHEREFORE, Plantiffs respectfully request that this Court enter final judgment: (a)
reforming the language of the Trust as set forth herein; (b) awarding Plaintiffs their reasonable

attorneys’ fees and costs associated with this action; and (c) granting such other and further relief

as :$ jusi and proper under the circumstances
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Count 11 - Declaratory Relief

40.  Plaintiffs re-allege the allegations of paragraphs | through 33 as if fully set forth
heiein

4l This is an action for declarstory relief pursuant to F.S. § 736.0201 and Chapter 36
of the Flonda Statutes

42 By way of this action, Plaintiffs request that this Court issue a declaration directing
the trustee of the Trust to refrain from making distributions of the Trust's assets, or distnbuting
the Trust's assets under Irving's purported exercise of the Power of Appointment, pending the
resolution of Count | berein, or, if the Count does not grant the relief requested by Plaintiffs in
Count | herein, the admission of Irving's true Last Will and Testament to probate

WHEREFORE, Mlaintiffy respectfully request that this Court enter final judgment: (a)
directing the trustee of the Trust 10 refrain from making distributions of the Trust's assets or
distnbuting the Trust's assets under living's purported exercise of the Power of Appointment,
ponding the resolution of Count | herein, or if the Cournt does not grant the reliefl requested by
Plaintifts in Count | herein, the admission of [rving's true Last Will and Testament to probate;
(b) awarding Plantiffs their reasonsbie sttorneys’ fees and costs associated with this action out
of the assets of the Trust, and (c) granting such other and further relief as 1s just and proper under
the circumstances

Dated August | 1, 2010

GUNSTER, YOAKLEY & STEWART,P.A
77 South Flagler Drive, Suite 500 East
West Palm Beach, Florida 13401

Tel (561) 655T980/Fax (561) 655-5677
PlaintifTs

Atlomcys

vt o P
MICHARL D SIMON SR
Flonda No. 797110
JOHNC ORAN

ar No. 0505072
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was served via
facsimile & U.S. Mail to: G. Charles Wohlust, Esq., 341 North Maitland Avenue, Suite #346,
Maitland, F1. 3275); Victor L. Chapman, Esq., Barrett, Chapman & Ruta, P.O. Box 3825,

Oriando, FI. 32802-3828; and via U.S. Mail only to: Donald Tescher, Esquire, 4855 Technology
2 = = P
Way, Suite 720, Boca Raton, FL 33431 oo August _//, 2010

GUNSTER., YOAKLEY & STEWART, P.A
777 South Flagler Drive, Suite 500 East
West Palm Beach, FLL 33401-6194
Telephone 561-655-1980

Facsimile 561-655-5677

Attormeys for P

JOHNLC. MORAN
rfda Bar No. 0505072
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BEATRICE L. LIPPTON

AMENDED AND RESTATED TRUST AGREEMEN T

Thix Amended and Restated Trust Agreement is dated this 2 7 day of P_’Q“ ________ 2004,
and is between BEATRICE L. LIPPTON, of Orange County, Florida, referred to in the first person, ag
settlor, and BEATRICE L. LIPPTON, of Orange County, Florida, and BEATRICE L, LIPPTON'
SUCCES80rS, 28 trustes (referred L0 asthe " Trustee,” which term more particularly refers to all indivaduals
und cnlities serving as trustes of a trust created hereunder during the time of such servics, whether alone
Oc a3 co-trusiecs, and whether originally serving or as a successor wuslee),

WHEREAS, on November 13, 1979, I created and funded the Trust known as the BEATRICE
L. LIPPTON TRUST (the “7rust Agreament, * which reference includes any subsequent amendments
of said trust agroement); and

WHEREAS, | amended and restated the Trust Agreement on various dates, which most recent
amendment and reslatemend occurred on June 3, 1999; and

WHEREAS, on Junc 21, 2001, 1 smended the Trust Agreement as previously amended and
resuied, which amendmenl was eatitled the FIRST AMENDMENT TO BEATRICE L. LIPPTON
TRUST AGREEMENT AS AMENDED AND RESTATED ON JUNE 3, 1999; and

WHEREAS, Article 1., Subparagraph A of said Trust Agreemeni provides, inter alia, that during
my lifetime | shall have the right at any time-and from time to time by 2n instrument, in writing, delivered
1o the Trustee to amend or revoke the said Trust Agreament, in whole or in part.

NOW THEREFORE, by execuling this instrument, 1 hereby amend and restate the Trust
Agreemnent in ifs entirety as follows:

ARTICLE L DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. [ reserve the right (2) to add property to this Trust during my life or
on my death, by my Will or otherwise; (b) to withdraw property held hersunder; and (c) by separate
written instrument delivered to the Trustee, to revoke this Agreement In whole or in part and otherwise
modify or amend this Agreemeni. However, after my spouse's death I may not exercise any of said nights
with respect (o property added by my spouse upon my spouse's death by my spouse's Will or othorwijse.

B. BIMM!&M [fincome produciog property is held in the Trust during my
life, the Trustse shall piy the net income of the Trust to me or as | may direct, However, during any

peniods while [ am Di the Trusiee shall pay to me or on my bebalf such amounts of the netincome
and principal of the Trust as it deems proper for my Welfare, and also may in its discrerion pay to my

BaTRCY L. LarTTON
AxGHDID AN RESTATED TRESY ACKETMENT

TESCHER GUTTER CHHES OSEPHER RUBIN RUFFIN 6 FORMAN, P.A. .5”
EXHIBIT

BMM 00356
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[N RE: THE BEATRICE L. LIPPTON [N THE CIRCUIT COURT Of THF
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRC UIT IN
AGREEMENT AND FOR PALM BEACH ( JOUNTY,

FLORIDA

LISA L.

FORMAN; VICKI L. GREENST EIN; PROBATE DIVISION

and JOAN L. KIMBALL,

V.

CASE NO.: 502009CP001 | 69XXXX B
Plaintiffs,

DONALD R. TESCHER, as Trustee of the
Beatrice L. Lippton Amended and Restated
Trust Agreement; and HOWARD | LIPPTON,

e 17,

Defendants "_, e
‘ % by
= A M e
ymae o
PLAINTIFFS’ EXHIBIT LIST — g
e W4

Y ol
Plaintiffs, Lisa L. Forman, Vicki L. Greenstein, and Joan L Kimball, By=dgd tWough ¢ ¢
e -

their undersigned counsel, hereby submit their Exhibit List as follows: o e Yo
ot S
(NO. | Date | i S Description | Objections 3 Admitted |
(1. | | The Resume of Donald R Tescher o |
2. | 04/05/05 | First Amendment to Beatrice L. L 1ppmn Amended and |
Restated Trust Agreement _ e | |
3. | 06/03/99 | Will of Beatrice L. Lippton 1 _- B
4. | 06/03/99 | The Beatrice L. Lippton Trust Agreement | = A )
5 2004 | Dezft of 2004 Beatrice L Li;)_;mn Amended and Restated
Trust Agreement prepared by Donald Tescher
& |05/27/04 | Beatrice L. Lippton Amended and Restated Trust i ik = 1
e Agreement l
7. | 02/16/05 | Disclaimer by Howard Lippton N
8 | 03/02/05 | Memo from Donald Tescher to File ; J

D

. Mo Okjcction
All Obgecons
Maserialiny only
Relevarcy only
Mzcrialiny and Relevancy.
Probas ve valet subsaetinlly outweighed by danger or anisir prepedice

coalusion of pyues. miskeading it 5oy, o meedless presontaion
of cumeiative evidence.

W0 e

Hesrzay.
10, Ouiver

Agibewacay
Al chicctions eacep! smbcnuicuy
Privibege.

™y

WS | 1062184

e iy
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L. All Objecrions.

2. Mmeriality only.

J. Relevancy only.

4. Museriabiy and Refevancy,

5. Probative vlue subsiamiaily ostweighed by danger or unfair prejudice,
confusion of issucs, misicading the jury, or necdicss presenistion
of cumulaive cvidemce.

6. Authembicily,

: All objections exeept suthenticity,

o W

WPB 11062384

NO. Date Deseription Objections Admitted
9. | 037/22/05 | Letter from Donald Tescher to Irving and Beatrice Lippton
re: draft Amendments to Irving and Beatrice Revocable
Trusts
10. | 03/28/05 | Email to Jordan Klinsberg from Donald Tescher re: 1.B. &
Bea Lippton
11, Attomey note re: Percentage of Trust to each Lippton
beneficiary
12, | 03/30/05 | Letter from Donald Tescher to Irving and Beatrice Lippton
re: execution copies of First Amendment to Irving B.
Lippton Amended and Restated Trust Agreement and First
Amendment to Beatrice L. Lippton Amended and Restated
Trust Agreement
13. | 10/29/06 | Fax received by Donald Tescher from Beatrice Lippton
14. 1 01/12/07 | Irving Lippton Acceptance as Successor Trustee of
Beatrice L. Lippton Trust ;
15. | 05/31/05 | Complaint Objecting to Discharge of Debtor, "
Case No. 02-14785
16. | 03/27/03 | Louisiana State Board of Medical Examiners Consent
Order
17. | 03/08/07 | Christus Schumpert Health System 24 Hour Patient Care
Record Nurses Notes
18. | 03/15/07 | Chnistus Schumpert Health System Consultation Report by
William Haynie, Jr., M.D.
19. { 03/20/07 | Christus Schumpert Health System Interdiscipiinary
Conference Report
20. | 03/23/07 | Christus Schumpert Health System Admission History and
Physical by Jenness D. Courtney, 111, M.D.
21. | 04/01/07 | Christus Schumpert Health System Consultation Report by
Stuart Lebas, M.D.
22. | 04/01/07 | Christus Schumpert Health System Progress Records
23. | 04/02/07 | Christus Schumpert Health System Consultation Report by RS
William Haynie, Jr., M.D.
24, | 04/04/07 | Christus Schumpert Health System Admission History and
Physical by Thomas J. Worgul, M.D.
25. | 05/12/07 | Christus Schumpert Health System Discharge Summary by
Jenness D, Courtney, 11, M.D.
0. No Objection.

e
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IN RE: THE BEATRICE L. LIPPTON IN THE CIRCUIT COURT OF THE £
AMENDED AND RESTATED TRUST FIFTEENTH JUDICIAL CIRCUIT IN
AGREEMENT AND FOR PALM BEACH COUNTY,
/ FLORIDA
LISA L. FORMAN; VICK] L. GREENSTEIN;  PROBATE DIVISION

and JOAN L. KIMBALL,
CASE NO.: 502009CP001 169X XXXMB

Plaintifts,
v,
DONALD R, TESCHER, as Trustee of the EE =8
Beatrice L. Lippton Amended and Restated ST =
Trust Agreement; and HOWARD L. LIPPTON, 2.‘:?,5 Zm M
S ) D
o
Defendants, o P g
.y
/ 2% 2 o
-"_"'_"’('J a3
FINAL JUDGMENT o= m =

THIS CAUSE came before the Court for a non-jury trial on March 8, 201r0n Plaintiffs®
Amended Complaint for Reformation of Trust and Declaratory Relief (the “Amended Complaint”).
After considering the submissions of the parties, the evidence presented, argument of counsel, and

being otherwise fully advised, the Court hereby makes the following findings of fact and conclusions

of law:

FINDINGS OF FACT

ki The Amended Complaint seeks the reformation of a trust to correct an alleged T

scrivener's error. Beatrice L. Lippton (Bea™) was the settlor of the trust at issue. Bea was married

to Irving B. Lippton {‘Irving") for over 60 years. Bea and Irving had four (4) children: Plaintiffs, it

Lisa L. Forman, Vicki L. Greenstein, and Joan L. Kimball, and Defendant, Howard L. Lippton

("Howard"). Bea passed away on January 7, 2007, at the age of 88. Irving survived Bea and passed
away on March 12, 2009, at the age of 94,

2, On May 27, 2004, Bea executed the Beatrice L. Lippton Amended and Restated Trust

Agreement (the "2004 Trust™). Subsequently, on April 5, 2005, Bea executed the First Amendment

K
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to her 2004 Trust (the 2005 Amendment”). The 2004 Trust and the 2005 Amendment are
collectively referred to herein as the “Trust.” Both of these trust documents were drafted by Donald
Tescher, Bea and Irving's long-time trust and estate lawyer.

3. This case deals with an alleged drafiing error in the 2005 Amendment. As it is
currently drafted, Bea’s Trust includes a power of appointment clause that permits Irving to direct
Trust assets to Howard after Bea’s death. Plaintiffs have alleged that the inclusion of this clause,
which allows the power of appointment to be exercised in favor of Howard, is the product of a
drafting error by Mr. Tescher,

4, At trial, the Court considered the following questions: (a) In executing the 2005
Amendment, did Bea intend for Howard to be able to take any assets from her Trust, including
by way of Irving having the ability to direct assets from Bea's Trust to Howard if Bea died
before Irving?; and (b) Did Donald Tescher, the drafting attorney, make a drafting error when he
prepared the 2005 Amendment such that Bea’s intentions were not properly expressed in that
document?

L F The only witness called to testify in this action was the drafting lawyer, Donald
Tescher. Mr. Tescher testified that over the years Bea and Irving had loaned Howard approximately
7 million dollars that he was unable to repay. Originally they thought they were loaning him funds as
a bridge loan while his medical practice in Louisiana awaited payment of its Medicare billings. Later
they found that Howard had used the money to fund a hedonistic life style in New Orleans while he
also perpetrated Medicare fraud on the United States Government. Eventually Howard was caught
and spent |8 months in a Federal Prison. In 2004 Bea and Irving amended their estate planning
documents to provide that Howard was to only receive 5% of their estate but they stopped short of
disinheriting him although they considered doing so. At the time of this amendment Bea and Irving

told Mr. Tescher that they had agreed not to give Howard anymore money,

3
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6. In February of 2005 two things happened. First, Bea found that despite their
agreement Irving had continued to send Howard money. This made her upset with Irving,
Second, Howard sent a letter to his parents and his sisters stating that he had received enough
money from his parents and that he planned on disclaiming any interest in any money that he
might receive upon their death. On February 24, 2005, Bea and Irving met with Mr. Tescher
over lunch in Orlando. At that time Mr. Tescher explained that Howard's letter was of no legal
effect and that if they left him money he was not bound to disclaim his interest, Bea and [rving
told Mr. Tescher that they wanted to honor Howard’s decision to not receive any inheritance
upon their deaths. Mr. Tescher testified that Bea and [rving also wanted to modify their trusts so
that the survivor of them could not exercise the limited power of appointment to leave anything

to Howard.

7. Mr. Tescher then supervised the preparation of an amendment to the trusts that
deleted the 5% previously left to Howard and explained why that was being done. Unfortunately
Mr. Tescher made no change in the power of appointment and upon Bea’s death [rving exercised

the power to leave all of the remaining trust assets to Howard.

8. Mr. Tescher testified that the 2005 Amendment should have been drafted such that
Howard would receive no assets from Bea's Trust -- not by an express provision in the Trust, norby b
way of a power of appointment allowing Irving to direct Trust money to Howad. ¢

9. Finally, Mr. Tescher testified that he made a drafling error when he prepared the 2005 ——
Amendment such that Bea’s expressed intentions (0 him are not properly set forth in the trust
amendment.

10.  Based on the testimony of Mr. Tescher and the other evidence presented, this Court

finds that there is clear and convincing evidence that: (a) Bea did not intend for Howard to be able to S

3 Hi=
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take any assets from her Trust, including by way of Irving having the ability to direct assets from
Bea’s Trust to Howard if Bea died before Irving; (b) Donald Tescher, the drafting attorney, made a
drafiing error when he prepared the 2005 Amendment such that Bea’s intentions were not properly
expressed in that document; and (¢) the power of appointment clause in Bea’s Trust, which allows
Irving to direct Trust assets to Howard after Bea’s death, is the product of a drafting error by Mr.
Tescher.

1L Defendant has raised laches as an affirmative defense, arguing that he is prejudiced
Dy the fact that the Amended Complaint was not filed until after the death of Irving. Laches is an
affirmative defense and the burden of proof falls on the party asserting the defense, who must
establish the defense by “very clear and positive evidence.” Van Meter v. Kelsey, 91 So. 2d 327, 332
(Fla. 1956); Smith v_Town of Bithlo, 344 So. 2d 1288, 1289 (Fla. 4th DCA 1977)the burden of

proving laches is on the party that asserts it and it must be proved by very clear and positive

Briges v_Estate of Geelhoed. 543 So. 2d 312, 333 (Fla. dth DCA 1989)Xin an action to enforce a note,

the suggestion that partizl payment may have been made or that two deceased witnesses might have
had something to offer in defense did not support a finding of prejudice).

CONCLUSIONS OF LAW

12. Florida law is well-settled that a testamentary trust may be reformed after the death of
the settlor (o correct a drafting mistake or scrivener’s error. See Popp v. Rex, 916 So. 2d 954 (Fla.

4th DCA 2005)reforming a trust to add language omitted from a trust due to a scrivener's error by

the drafting attomcy); In re Estate of Robinson, 720 So. 2d 540 (Fla. 4th DCA 1998); Schroeder v.
Gebhart, 825 So. 2d 442 (Fla. 4th DCA 2002); Davis v. Rex, 876 So. 2d 609 (Fla. 4th DCA 2004);
Reid v. Temple Judea, 994 So. 2d 1146 (Fla, 3d DCA 2008); § 736.0415, Fla. Stat. -

13. Defendant argues that the statute of limitations bars Plaintiffs' claim for reformation

of trust. However, Bea’s Trust was a revocable trust wherein she expressly reserved to herself the

» —
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right 10 revoke this Agreement in whole or in part and otherwise modify or amend this Agreement.”

See Article LLA. of the Trust. Thus, Plaintiffs had no standing to seek a reformation of Bea's Trust,
nor could they challenge her Trust, until after her death on January 7, 2007. See § 736.0207, Fla.
Stat. (“An action to contest the validity of all or part of a trust may not be commenced until the frust

becomes irrevocable, . . ."); Brundase v. Bank of America, 996 So. 2d 877, 882 (Fla. 4th DCA

2008)(acknowledging that the interests of the remainder beneficiaries did not vest until after the
settlor’s death); § 736.0603(1), Fla. Star. (“While a trust is revocable, the duties of the frustee are
owed exclusively to the settlor.”). Accordingly; the Court finds that Plaintiffs’ claim for reformation
of trust is not bamed by any applicable statute of limitations.

14.  Based on the evidence presented at trial and Florida law relating to reformation of
trusts to correct a scrivener’s error, this Court concludes that the Trust should be reformed to clearly
articulate Bea's intent that Howard not be permitted to receive any asseis from her Trust, including
by way of a power of appointment exercised by Irving.

Based on the foregoing, it is hereby ORDERED and ADJUDGED as follows:

15. The relief requested in Count I (Reformation of Trust) of Plaintiffs” Amended
Complaint is hereby GRANTED.

16. Bea's Trust is hereby reformed by deleting the second full paragraph on page 2 of the
2005 Amendment (i.e. the paragraph beginning, “Notwithstanding the foregoing . . .”) in its entirety
and replacing it with the following language:

Notwithstanding the foregoing, outright distributions under this
paragraph D.2. 1o individuals who have not attained their 25"
birthday shall be retained in separate trusts for such individuals in
lieu of outnght distributions, which separate trusts shall be
administered as provided in paragraph E. below, For all purposes
of this Trust and the distributions made hereunder, my son,
HOWARD L. LIPPTON, shall be deemed to have predeceased me
leaving no lhineal descendants surviving. Each of my lineal

descendants for whom a separate Trust is held hereunder shall
hereinafier be referred to as a “beneficiary.”

3
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17.  Further, Bea's Trust is hereby reformed by adding the following language (o the 2005

Amendment:

| hereby delete Subparagraph D.1. of Article Il of the Trust Agreement in its entirety and
replace it with the following Subparagraph D.1.:

1. Limited Power. My spouse (if my spouse survives me) may
appoint the Marital Trust and Family Trust (except any part added by
disclaimer from the Marital Trust and proceeds of insurance policies
on my spouse’s life) to or for the benefit of one or more of my lineal
descendants and their spouses, excluding my son, HOWARD L.
LIPPTON, his spouse and his descendants,

DONE and ORDERED this Q‘_‘Q day of March, 2011 in West Palm Beach, Palm Beach

County, Florida.

BLE JACK H. COOK
Cigcuit Judge

{ mi 10"

Michael D. Simon, Esq.

John C. Moran, Esq.

Gunster Yoakley & Stewarn, P.A.
777 8. Flagler Drive, Suite S500E
West Palm Beach, FL 33401}

Victor L. Chapman, Esq.

R. Steven Ruta, Esq.

Barrett, Chapman & Ruta, P.A.
P.O. Box 3825

Orlando, FL 32802-3828

Donald Tescher, Esq.

4855 Technology Way, Suite 720
Boca Raton, FL 33431
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& Q (1[4
Page ©
1 correct rendition of what your experience is in the
2 law?
| 2
3 A Yes, it is. | 3
| 3/
4 Q And I noticed up until 2007 you were a ! 7

5 partner with a firm then known as Tescher, Gutter,

| 6 Chaves and so on, including P.A.; is that correct?

|
-1 A Actually until December 31, 2007, I I =
\ 8 withdrew from the firm at that point. 2?
\ 9 Q So in December of 200772 I 10
ilﬁ A Correct. | j?
| 11 Q And that firm has been known as =

l12 Tescher -- ! 10/
| 13 A Tescher, Chaves, Josepher, Rubin, Ruffin

14 &Forman, P.A.

15 Q And the Forman in that firm, that was 128
16 Peter Forman?

17 A Yes, Peter Forman.

18 Q And how long was he a partner of yours in

19 that farm?

20 . Peter joined with us in 1990... I think

21 it was 1994 or 1995.

22 Q So he was your law partner for 12, 13, 14
23 years; something like that?
24 A Yes, 15 years. l

25 Q And is he the husband of Lisa Forman, one

All Florida Reporting, Inc. =
80[,:898-7373
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of the Plaintiff’s in this case?

b Yes, he is.

Q 2And how would you describe your
relationship with Peter? Was it purely business or
were you alsoc friends? Are you friends now?

A Well, we're friends. He is a former
partner of mine. He was a former student of mine

when I was teaching as an adjunct at the University
of Miami. Pater joined us as a partner when we

cpenad a, what was then a satallite office for us

here in Boca Raton.

We were all originally from Miami. And one
of my then partners decided hea wanted to get out of

Miami. It was after Hurricane Andrew. And we opened

a, he decided he wanted to move to Boca. He came up

and looked around and said, let's open a satellite

office up here.

At that same time Pater, his firm was inactive

or merging discussions with, I think, Holland & Knight if

I am not mistaken. And Peter did not want to go into a

big firm because of the nature of his practice. And I

happaned toc ba speaking actually at a Broward County

Estate Planning Council meeting one night and he was

there. BAnd we were chatting afterwards, And 1 saaid,

you know, we're opening an office in Boca. Peter happens

All Florida Reporting, Inc.
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35

16
17
18
19
20
21
22
23
24

25

Page 8

to live in Booa. His office at +that time was in Fort ‘

I

do that.

Lauderdale. He said, that would ba great. I'd love to '

He joined us at that point in time. And he an
Robert Chaves were the, they were running our office up
here in Boca until about two years later when we closed

down Miami and then wa all came up here.

Q What is the nature of his practice?
A He is a Probate and Trust Litigator.
Q Do you have any businass ralations with

him now at all?

A I do not believe B0, NO.

Q Do you do any type of laegal work for any
family mamber of his, including his wife?

A No. Nor did I ever do any legal work for

his, any of his family other than his in-laws.

Q And that would be Beatrice and Irving
Lippton?
A Correct.

MR. CHAPMAN: Mr. Tescher, we have served

you with a Notice of Taking Deposition Duces
Tecum, I'll go ahead and mark this as Exhibit

No. 2.

(Thoreupon, a Notice of Taking Deposition was

marked Exhibit Ne. 2 for identification and is

3
a

|
|

:—d‘. Public Search . 01712, .

2817 % 3280 % 1 BRP | 1f0

All Florida Reporting, Inc.
soqksaa-?zn

20 % | 12.49MB F 101223 KB | 3f4{2014 § 053154 & J.355

View Elsctronic Docu... E: ViewEdocCAC

$7/13/20

BrCTYE




_,";\jmwl_docLiM}Rll-’WZ.liff - IrfanView

5Q Q[

Pa:;ﬂa__g
1 attached hereto.)
2 BY MR. CHAPMAN:
3 Q 1 had previously provided you with a copy
4 of whaé had already been produced by the Plaintiffs'
5 in this case. And we're going to go© through some of ‘
6 that.
7 .

Was there anything else responsave to Exhabat

8 No. 2 that you've located?

9 A I believe I have one iteam. Did Mike
10 forward it to you?
11 MR. SIMON: I sent you something.
12 MR. CHAPMAN: When did you forward 1it?
13 MR. SIMON: Last night.
14 THE WITNESS All of the Lippton files are
15 back at my former firm. At the time I withdrew
16 from the firm in December of '07, I was already
17 no longer or we were already no longer
18 represanting the Lippton's. I think Beatrice
19 had already passed on at that point in time and
20 Irving had already directed that his
21 dispositive documents be sent down or up to
22 Orlando, if you will, to another law firm,
23 So I have nc physical materials here. The
24 only thing I did have is I happen, my departure
25 from my former partners was on a very friendly
L

All Florida Reporting, Inc. ‘
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My I 1
1 basis. And, in fact, the firat yearxr, calendar
2 year 2008, we basically shared office space.
k] You could share office space 1in the same
4 offices where they are still located.
5 And because of the computer, basically our
6 computer system is identical to the system that
£3 we had there, our new system here. We just
8 simply carried over all of the data. So I b ”mm 
9 Rappenad to have still an|odd nappron| i TG
10 directory, if you will, in my WordPerfect _
11 directoxy. -;
12 The only item that was in there that I 1
13 think is relevant, this was a draft, a May 14, i ;
14 2004, draft of the Rev. Trust that was N h
15 ultimately executed by Beatrice Lippton in May ;T
16 of 2004. I
345 v e eI -
18 Q  Okay. ;_
19 A It was the immediately preceding document Vil ﬁ;
20 to the amendment that was done in '05, which was the ;}
21 last document done. So this was an amendment and i?
22 restatement done in '04. 57
23 Q  Okay. ~1
24 A It's the Trust that you all are, the Trust ;’"r
25 that goes with the amendment -- Eﬁ
All Florida Reporting, Inc. 31
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- 1 Q Okay .

2 A -~ that is the subject matter of your

3 lawsuit.

4 Q Okay. So this is the draft ==

5 A This was a draft which is important

8 because it has some provisions in it that differ

1 from what ultimately got put into the final version,
8 which is the one that was ultimately executed. And
) that final version was done, at least the computer
10 date on it is May 27, 2004.

11 MR. CHAPMAN: Okay. So we'll mark this as
12 Exhibit No. 3.

13 {Thereupon, a document was marked Exhibit No. 3
14 for identification and is attached hereto.)

15 BY MR. CHAPMAN:

16 Q This Exhibit No. 3 was the pre-dated, what
17 was ultimately executed in May of 2004, and that's

18 tha subject --

19 A That is correct. I think it's relavant

20 to, you know, the inquiry today and the lawsuit.

21 Q And understanding that the document, of

22 course, will speak for itself sort of speak, but

23 what is it, could you point me to what is different

24 in Exhibit No. 3 than what ultimately ended up in
25 the May 20047
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A Yes. On Page 4 of the document 1t
digposes of the balance of the estate at the death
of the survivor of Beatrice and I.B. Lippten. And
it provides thara for the 45 percent division to
Vicki Greenstein, a 45 percent division to Lisa
Forman, a 10 percent division to Joan Kimball.

And it has a paragraph that provides as
follows: “Notwithstanding the foregoing, outright
distributions under this paragraph D.2. to individuals
who have not attained their 25th birthday shall be
retained in separate trusts for such individuals in lieu
of outright distributions, which separate trusts shall be
administered as provided in paragraph E. below.

For all purposes of this Trust and the

distributions made hereunder, my son, Howard L. Lippton,

shall ba desmed to have predeceased me leaving no lineal

descendants surviving. Each of my lineal descendants for

whom a separate Trust is held hereunder shall hereinafter
be referred to as a "beneficiary."

Q Was that provision that you just read. ..

First of all, that was not ultimately put in to the

May '04 document?

A Into the document that was executed it
differs.
Q Why?

All Florida Reporting, Inc.
808987373
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Page 13
1 A It differs to the following respect.
2 Instead of Joan Kimball getting 10 percent, she
3 received a 5 percent share. And there was a 5
4 percent share allocated to Howard Lippton.
5 Q First of all, did a similar provision
6 exist for Irving's?
7 A Yes. Irving's, thae draft that had been
8 done for Irving, the May 14th draft and the May 27th
9 final draft are essentially identical in terms of
10 dispositive provisions.
11 Q Did you have discussions with either
12

Irving or Beatrice as to why the changes made from

13 Exhibit 3, the earlier May draft, and what was

14 ultimately executed by both of them?

15 A Ch, ves.

16 Q What did you discuss?

17 A You have to go back before May 14th

i8 because this was at a time where Irving and

19 Beatrice, and I think their daughters, were having
20 family conferences and consultations regarding the
21

upset over a lot of things that had occurred with

22 Howard. This was kind of a, almost a combination of

23 a lot of events that had gone on over the last
24 saeveral years before that.
25

And frankly what had occurred over this

All Fliorida Reporting, Inc.
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1 significant pariod of time is that Howard had been
2 provided with a very, very significant amount of funds

3 for what I think mom and dad thought or at least dad

thought were to help him developing his practice and for

5 other purposes. And, obviously, this was after Howard

6 had gone through some difficult times for him, relative
7 to the Medicare fravud issues that hea ultimately spent
8 some time in prison for. Tha issue with the brothels and

9 the like, that were significant funds were demonstrative

10 and expended by Howard for a lot of different activities
11 that clearly were not business-related.

12 And a lot of other issues he went through. A
13 bankruptcy that clearly was, you know, that became a

14

pProblem for the family bacause family assats got dragged

15 into the bankruptcy issues. It ended up costing the

16 family some dcllars in orxder to settle off that

17 bankruptcy for Howard. And I think there was general

18 upset, certainly on I.B. and Bea's part, as well as on
19 the girls part, that Howard had taken advantage, if you
20 will, of mom and dad's, principally dad's position in
21 terms of taking, providing for his son.

22 You know, this was the son. He had four

23

children; three daughters and he had a son. And, you

24 know, this was his son. And he had a difficult time

25 saying no.

All Florida Reporting, Inc.
80{,898-7373
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Page 15 .
1 Q Mr. Tescher, when you say, "Family
2 assets," are you talking about individual children's
3 assets or assets of the parents?
4 A Ne, I'm talking about I.B. and Bea's
5 assets. But some of those were tide into the family
6 because there were assets that the family all, were
? all participating in. Hojosaki, for example, was
8 one of those assets.
e Q Those were run by the elder, the parents
10 and also the Trust?
11 A And also... Correct.
12 Q Now, you indicated that the family, you
13 gave us a fairly long recitation of hc§ the family
14 was upset. Did you have discussions directly with
15

Irving and Beatrice before the preparation of

16 Exhibit 3?2

17 A Yes. I would not have done it on my own,
18 clearly.
19 0 How much of what you just relayed to me = =

20 was told to you directly by Beatrice?

21 A Most of what I told you was directly, but =
22 I generally never met separately with Bea or I.B. I
23 would be almost always with both of them. - —
24 Q And, again, just as far as the time frame.
25 Before you prepared Exhibit No. 3 you had
UHIE iy = s
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3 discussions with Irving and Bea whereby they related
2 some or all of what you just dascribed?

3 A Right.

4 Q How much of what you just described is

5 related by people other than Irving and Bea?

6 A Very, very little.
7 Q Do you have any documents that would
8

memorialize any of what you described that took

9 place prior to the preparation of Exhibit 37
10 A I don't... I'm at a little bit of a
131

disadvantage because all of the files are back at

& the eld firm. I believe that you all have had

13 access to those files, but I have not had access to
14 them. There's nothing in my WordPerfect directory
15 that I do have access to that has, that had anything
16 that would be -- I take it back. I guess it was

17 tha mamcranda.

is

There was a memorandum, I think. There was an

19 internal memorandum, I think. I don't remember if there

20 was a file memorandum prior to the May '04 time frame.
21 There was clearly before the March '05 time frame.

22 Q And that's the document we'll get to in a

23 sacond.

24 A That is correct.

25 Q

Now, you ara looking at your files. Are
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1 they essentially... I mean, what's been produced
2 and what has bate stamp numbers, you have the :
3 originals of those?
4 A No, I have no originals. I have here
.5 whatever both you gentlemen have been sending over :
6 to me, okay. -
7 Q Okay. it ___
8 A That's all I hava. There's nothing else —
9 other than this one document, Exhibit 3, that was
10 not here. The only thing here that I have is what =
11 you gentlemen have been sending me.
12 Q What have you been sent, and I'm assuming __ =
13 you are talking about the lawyers that represent the i
14 Plaintiffs' in this case; Mr. Simon and Mr. Moran. e
15  What have they sent you? __
16 A Copies of pleadings, copies of...
17 BEssentially, copies of pleadings. And they al=o ___'_ :
18 forwarded to me, I think, what they forwarded to you |  fF— -
19 which were items from the file, I guess. I also got i
20 copies of those.
21 Q So what was ultimately produced? I mean, = e
22 wo're going to get into a few minutes with the git al ____
23  specifics. You did not have those in your files? e
24 A No. — s
25 Q And you'll note, and I noted, and we'll S—
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get into this in a few minutes. There's a bate

stamp application GCJ with a dash and a number after

that. Those were not applied by your office?

A No, not at all.

Q And I note there's a number of documents

there and thay don't seem to be in a particular

order. You had nothing to do with the compilation

of these documents?
A No, sir.

Q So when I requested the documents in this
litigation, were you consulted in what was being
produced or did you find out after?

A No, I was not consulted because I didn't

have the files.

Q So when I sent the request for production,

they didn't pick up the phone and say, Donald, what

de you have or that nothing was produced?

A It's possible that Mr. Simon might have

called me and said, do you have any files, but I

don't recall. Remember, the litigation, this is

only a tangential piece of litigation that stretches

back several years now. And so this has been going

on for some time. I mean, Mike Simon knew I didn't

have anything because he's been involved in this

case up in Orlando for some time.
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Page 19
i MR. SIMON: Well, Victor, pre-dating you
2 we sent a subpoena, actually to Belinda,
3 Howard's previous counsel, to Tescher &
4 Spallina formally.
-3

MR, CHAPMAN: No, I understand.

6 BY MR. CHAPMAN:

i’ Q And just so we'll focus on... Since

August of last year, were you contacted and asked to

9 review any documents and question about any

10 conversations you had with Beatrice or any

11 communications?

12 A Yeas.

13 Q When were you first contacted in relations
14 to say August 11, 20107?

15 A It would only be from my own recollections
16 because frankly nocbody is paying me fﬁr this, so I'm
17

not keeping any time records anywhere on any of this

18 stuff. And I don't recall if Mike Simon or somebody

19 from the Gunster office has called me prior to

20 filing this lawsuit or shortly after it was filed. il
21 I would clearly not have been anybody else. I've | = |
22

had no communications with Peter Forman about this

23 matter. I've no communications with any of the

24 daughters about this matter.

25 0

Okay. And I used August because, again,
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I1'm not trying to be creative because I don't think
I could be that creativa. But there was an amended
pleading filed. The original was filed in 2009, but
there was an amendment made in August of 2010 that

essentially raised the reformation issue that wa're

here about.

Prior to the f£iling of that, do you recall when

you were first contacted by the Plaintiffs' in this case?

A As I =aid, I don't recall if it was bafore

or after that date.

Q Have you had any communications with them
in writing about any of these issues?

A None.

Q And, again, since on or slightly before
August of last year, have you sent anything to
representatives for the Plaintiffs'?

A The only thing that I sent to Mr. Simon

was BExhibit 3 which was yesterday.
Q And that was yesterday. I guess I got it
in my email last night.

MR, SIMON: I forwarded it to you.
BY MR. CHAPMAN:
Q Now, Exhibit 3, the draft of thea '04
document you talked about this specific language

What ultimately went into the executed May '04
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document did not contain the language that you

described?
A That is correct.
Q Did you have discussions with Beatrice

about leaving out that language?

A Clearly.

Q And what do you recall having discussions
with Beatrice about?

A They... When I had discussions it would
have been with both of them. hﬁd almost invariably
if it was telephone conversations they were
typically both on the phone. If it was, if they
happen to be in town visiting their family, I would
meet with both of them. And so, I don't recall
whether around this time in May of '0O4 whether I
had, had a physical meeting with them or it was a

telephone conference with them.

But they had, the gist of what our

conversations were, ware that they wanted to, they wanted

to make sure that they were treating, that they had an

ability to try to treat their children in a more equal

fashion. It was fairly clear, frankly, based upen the

amount of dollars that had gone to Howard that it was

going to be difficult for them to ever achieve a level of

equality among their four children of how much everybody
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1 got.
2 I+ was a little further complicated by the fact

3 that part of the planning that we did prior to this time,

4 the time frame being '04, prior to this time involved the
- business that Beatrice and I.B. Lippton had in Orlando.

6 In fact, the business is still there, Southeast Steel,

¥ which has been a major appliance supplier in Oriando for
8 years and years and years and sits on an incradibly

9 valuable piece of property downtown from Orlando.

10 Q Actually, blocks from my office.

11 A Okay. And I've been up there and in

12 therea.

13 I bought a refrigerator from them.

14 A I may have bought some stuff from them,
15 too. What happened was the person who was in, the
16

family member who was in the business with I.B, was

17 Stuart Kimball,K Joan's husband. And, obviously

i8 there was nobody else who was involved in the

19 business or who was going to be able to be involved

20 in the business on a going forward basis.

21 And so part of our overall estate planning

22 involved getting the business over tc Joan and Stuart's o
23 side of the ledger because that's where it needed to be

24

ultimately once I.B. and Bea were no longer around and

25 once I1.B. was nc longer able to run the business. And
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1 frankly, Stuart had been in the business for guite

2 sometime and had been very instrumental in growing that

3 business.

4 So, you know, there were continuing
5 negotiations and it was with separate counsel. And we
6

went round and round for awhile until we came up with a
formula that everybody was comfortable with to be able to

ultimately get the business side over to that side of the

9 ledger, the Kimball side of the ledger.

10 So that left Lisa and Vicki who really had not
11 gotten, you know, anything yet from the family or what
12 was going to be left from the family. And so the

13 planning was gradually toward providing for the two of

14 them on the theory that Joan had been taken care of

15_ because the basis upon which the business was transferred
16

to the Kimball family was a very favorable methedology to

17 the Kimball's. Yet =till brought deollars back over into

18 the astate side that would ultimately ba available for
19 distribution of the other children.

20 So that kind of had been taken care of. BAnd,
21 of course, this culmination of this several years of

22 Howard. And what happened was apparently after the

23 bankruptcy, after jail, there were still more dollars
24 being funnelled to Howard by I.B. which kept exacerbating
25

the matter within the family unit.
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Q And if you can explain what you mean by
that? How do you know the dollars were coming from

the family and who in the family was paying money to

Howard?
A I.B. was.
Q And it was from I.B.'s funds?
A Waell, it was the families funds,

Southeast, principally would come from the business

side. That's where most of the dollars were coming

from.

So there was, that's what triggered this
draft that was prepared because at that time, you know,
it was, okay, whatever is left we want to go to
essantially Vicki and Lisa with a small piece for Joan
because we've already taken care of Joan. And Howard's
gotten what he's gotten, you know. There's not enough
laft to equalize everybody and we're going to cut him
out. That's what generated that document.

Q And that document being Exhibait 37

A Exhibat 3.

Q And so between the time the preparation of
Exhibit 3 and the exacution of the actual Trust

Agreement on the 27th of May, what changed?

A What changed was that I then had, I

believe it was telephone consultation. I don't

Page 24 e
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1 think it was in person. It was with I.B. and Bea.
2 And we talked about it. And they said, you know
3 what, as upset as we are, as unfair as it's been or
4 at least as the girls perceive it to be unfair, if
5 you will, we still want to leave a little piece in
6 here for Howard. And so the end result was that
7 Joan was reduced from 10 percent to 5 percent.

B Howard was put back in for 5 percent.
9 Q And?
10 A And the provision that I quoted was
11 obviously taken out because Howard was back in for 5
12 percent, sc that would not have been appropriate to
13 have been in there.
14 Q So the discussions between you and
15 Beatrice Lippton specifically addressed the
16 language, for purposes... And I quote, "For all
17  purposes of this Trust and the distributions made
1B hareunder, my son, Howard L. Lippton, shall be
19 deemed to have predeceased me leaving no lineal
20 descendants surviving." That was actually,
21 purposaely removed by Mrs. Beatrice L. Lippton and
22 removed from the document that was ultimately
23 executed by her the 27th of May of 2004, correct?
24 A What transpired was that I read that to
25 them, that provision, and they said -- And I don't
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think it was at the time that I read it to them at
first. I think they then called back and we talked
further. And they said, you know what, let's leave
him in for 5 percent. So I redid the document as
you see, the May 27, '04 document, with Howard

Lippton back in for 5 percent and that provision

cbviocusly came out.

Q So when you prepared Exhibit No. 3, I'm
assuming that you prepared Exhibit No. 3 and then

sent it to Irving and Beatrice for their review; is

that correct?

A I don't raecall if this was transmitted to

them through the mail or we sat and saw each other

in person and went through it. I don't recall.

Q Okay. But the bottom line is the draft
contained the language that was contained in Exhibit
3, you had a discussion with Beatrice and with
Irving Lippton, and the language that initially
appeared in Exhibit 3 was taken out at their

direction before they executed Exhibit No. 47

A Correct.

Q Including the lineal descendant language?

A Obviously, correct.

MR. CHAPMAN: Let's mark this as Exhibit

No. 4.
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Page 27
1 (Thereupon, a document was marked Exhibit
2 No. 4 for identification and is attached
3 hereto.)
4 BY MR. CEAPMAN:
5 Q Let me go through, and I'll have a number
6 of other questions sequentially, but I want to go
1 through the documents that were produced.
8 A Surea.
9 Q So I can understand what was produced.
10

And what I'm going to do now -- And, Mike, I have

11 an extra copy of all of this. 1I'll refer to the

12 bate stamp numbers.

13 MR. SIMON: Okay.

14 MR. CHAPMAN: Let's mark this a Exhibit 5.
15 {(Thereupon, a document was marked Exhibit No. 5
16

for identification and is attached hereto.)
17 BY MR. CHAPMAN:

18 Q I'm going to show you what's been marked

19 as Exhibit No. 5. And that's the bate stamp ending

20 with 02250, the March 2, 2005. It loocks like a memo

21 that was filed.

22 A Correct.

= Q Could you identify that for me?

24 A Yes, .this was a memorandum apparently o el
25

dictated by me on March 2, 2005, directed to the
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1 we can eliminate Howard from receiving anything from our
2 estate.
3 Q Did you actually see the letter that you
4 rafaranca?
5 A I did see it. I don't recall if I saw it
6 when I met with them, if they gave it to me at that
7 time, or had provided me with a copy of it, or if I

8 got it bafore. But, yes, I did see the letter. And
9 in fact, it's in the discovery here somewhere,

10 Q Was that sent directly to you?

11 Y No, I did not receive it. 1 believe it

12 was sent directly to Mr. and Mrs. Lippton. And I

13 think copies were sent to each of his sisters, if I
14 am not mistaken.

15 Q Because what was produced in response to

16 our request was actually addressed to Lisa Forman.

17 MR. CHAPMAN: And I'll mark that as

18 Exhibit 6.

i9 {Theresupon, a document was marked Exhibit No. 6
20 for identification and is attached haereto.)

21 BY MR. CHAPMAN:

22 Q Were you provided the copy that went to
23 Lisa Forman?

24 MR. SIMON: What is 57

25 MR. CEAPMAN: The memo. The March 2, 2005
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memo .

THE WITNESS: Exhibit 4 was the actual
Trust Agreement.

MR. SIMON: Okay, the one that was
actually signed.

THE WITNESS: Yes.

MR. SIMON: The draft wasz 3, the Trust is

MR. CEAPMAN: And now Exhibit 5 is that
memo. And Exhibit 6 is the letter that's
addressed to Lisa Forman by Bruce Spizer
attaching the February 16, 2005, letter that
purports to be signed by Dr. Howard Lippton.

BY MR. CHAPMAN:

Q And, again, do you recall if Lisa Foxman
provided that to you or Peter Forman?

A I can assure you that Lisa Forman did not
provide this to me. It's possible that Peter did.
It's possible that I saw the letter when I was with
the Lippton's on February 24th in Orlando, The
actual letter from Howard, not the cover letter from
the attorney. I don't even recall the cover letter,
frankly.

Q Do you recall any discussions with either

Irving or Beatrice concerning their desires with

All Florida Reporting, Inc.
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1 raspect to their amended Trust that's not reflected

2 on Exhibit 5? Any discussions whatscever?

3 A let me read through this for a mement.

4 Oh, yes, we had an extended discussion about
5 the issue.

6 Q What did Beatrice tell you she wanted

7 changed from the earlier exhibit, I believe the one
8 that was executed, Exhibit 4?7 What did she tell you

9 she wanted changed?

10 A They had come to the conclusion that they
11 wanted to essentially disinherit Howard. :
iz Q Okay. What else did she say?

13 A They had come to the end of their rope. J
14 They, you know, this had been going on for a long
i5 time. They wanted to make peace in the family.
16 They wanted their daughters to be taken care of.

17 Howard had, you know, terribly disappointed them,

1B which I think is fairly obvious as a parent giving

19 the circumstances of his last ten or fifteen years

20 leading up to this time. And it was over. Cut him

21 out.

22 Q Mr. Tescher, did either Irving or Beatrice

23 Lippton ever tell you that they wanted to reinsert,

24 if you will, the language that had been contained in

25 Exhibit 3, the unsigned Trust document, and I quota,
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"For all purposes of this Trust and the

2 distributions made hereunder, my son, Howard L.

3 Lippton, shall be deemed to have predeceased me

4 leaving no lineal descendants surviving."

5 Did either Irving or Beatrice tell you in any
6 words, wa want for purposes of this Trust that Howard is
7 not a lineal descendant?

B A Nc. Obviously, they're lay people, okay.
i 9 They wouldn't know what it meant to have him call
10 the lineal descendant or not called the lineal

11 descendant. They relied upon me as their lawyer to

12 eliminate Howard from their document.
33 Q And, again, let's be very, very precise,

14 Mr. Tescher. And I know you know where I'm coming

15 from.
16 A Yes.
17 (o] Exhibit 3, the provisions under D on Page

18 3 under Article 2. Did you ever have a discussion
19 with Beatrice Lippton whereby she asked you,

20 instructed you, or y;u advised her that for purposes
21 of Paragraph D.1., and I quote, "lLimited Power. My
22 spouse (if my spouse survives me) may appoint the

23 Marital Trust and Family Trust (except any part

24 added by disclaimer from the Marital Trust and

25 proceeds of insurance policies on my spouse's life)
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to or for the benefit of one or more of my lineal

descendants and their spouses.”

Did you ever discuss that provision with Mrs.

Beatrice Lippton at all?

A I don't recall precisely. I didn't
recall. And I believe my prior testimony was that I
had read that provision to them, not only the power
prowvision, but the oéher provision to them. But T
cannot tell you whether I said to them, this means
that it can't be changed. This means that this
other power here that you've given to your surviving
spouse, whomever was the surviving spouse, can't be
exercised in his favor. I cannot tell you that I
had that precise conversation.

Q Did you discuss with either Irving or
Beatrice Lippton that the way this is drafted, the
last of them to go could direct to any of their
1ineal descendants, including ox not including
Howard, that while the survivor of them twc was
alive they can direct part of the principal of these

trusts to anyone?

A Yes.
Q When did you have that discussion?
A Not at the time that this Trust was done,

the '04 Trust. But remember, we had done prior
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1 documents even well before this.

2 Q Let's be clear. So bafore May of 2004,

3 you had explained to Beatrice that the way these

4 trusts are drafted that you could in fact change by

5 power of appointment, that in fact a lineal

6 descendant could be provided some of the principal

7 of the Trust evern though they weren't specifically

B designated in Paragraph D.2. of article 2, correct?

3 A Yes. And it would have been either. .

10 Now, I did not do the 1979 Trust. That was the

11 original Revokable Trust Agreament that pre-dated

12 me. It was amended and restated in 1998, on June 3,

13 1999. I would have done that amendment and

14 restatement. And it was, again, amended and

15 restated on June 21, 2001. I would have done that

16 amendment and restatement.

17 At the time that I went through that Amended
18 and Rastated Trust Agreement, which is now my form that
18 was replacing the 1979 form, I would have had a

20 conversation about them, about that. Why; beacause it
21 would be my normal and customary practice when I would
22 go through that document prior to execution and
23 explaining it, that this is what this limited power does.
24 Q And, of course, it allows the survivor of
25 them two, the two of them, whoever is the last to go

All Florida Reporting, Inc.
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some latitude of disposing the principal of the

trust?

A Yes, it gives them flexibility. And I

would have had that conversation. Did I review that

conversation in '04 or '05, no.

Q So you had the discussion before Exhibit 3

and 4 was executed. Exhibit 3 was provided to them
with the lineal descendant language in it that was
ramoved by Exhibit 47

A Correct.

Q Sco you had that discussion before those
two documents, you had no such discussion after?

A I do not recall having it.

Q And you had no discussion prior to the
execution of the '05 Trust first amended to the new
Amended and Restated Trust document?

A I believe that's what I had testified to.

Q And I'm going to go through a couple more.

And I'm going to show you, this was provided to me.
It looks like a folder.
A Yes, I guess sO.
Q Now on Exhibit 5, again, we're talking
about your May 2, 2005 memo?
Yes, sir.

Q It says here, "Jordan - Please draft
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amendments to their rev. trusts,” and has a "D."
I'm assuming that's your notas?

A Yes.

Q And who is Jordan?

A Jordan Klingsberg.

Q First of all, what was he doing at that
time?

A Jordan was an associate of the firm at
that time. He is still with the firm. I think he's
a partner of the firm now.

Q The firm being?

A The surviving firm after I withdrew;

Gutter, Chaves, Josepher, et al.

Q And former P.A.?
A Correct.
Q And do you know whether Jordan had any

direct communications between Beatrice or Irving?

A I would seriously doubt it.
Q So whatever involvement he had, at least
to your knowledge -~ I mean I know you don't know -

but you are not aware of any communications?

A Correct.

Q Has anyone ever told you Joxdan
communicated directly with either Irving or Beatrice

Lippton?
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1 A No.
2 MR. CHAPMAN: The next exhibit 1'll mark
3 as 7.
4 (Thereupon, a document was marked Exhibit No. 7
5 for identification and is attached hereto.)
6 MR. CEAPMAN: And, Mike, it's a May 22,
7 2005, letter from Mr. Tescher to Bea and I.B.
8 Under your bate stamp it's 03602. And it's a
9 multi-page document enclosing a number of
10 drafts.

11 BY MR. CHAPMAN:

12 Q And I'll show you Exhibit 7. Can you

13 identify that?

14 A Yes, This is a letter that was a

15 ;ransmittal lettaer, March 22, 2005, to Mr. and Mrs.
16 I.B. Lippton signed by me transmitting to them

17 drafts of amendments to their Revocable Trusts and
18 providing, advising them that Howard would no longer
19 receive a 5 percent distribution under his Trusts
20 and his share, that 5 percent share had been

21 allocated equally to the shares of Lisa and Vicki.
22 Q And this document, Exhibit 7, it enclosas
23 a number of documents. Two, including the two

24 drafts of the first amendment to Beatrice L Lippton,

25 Amended and Restated Trust Agreement. Same thing
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1 with respect to Irving. That's who I.B. is,
2 correct?
3 A That is correct. I refer to him as I.B.
4 Q Now, when you were drafting the
S attachments to Exhibit 7, the first amendment, I'm
6 assuming - and correct me if I am wrong - I'm
7 assuming, like all lawyers, you were probably
8 working off the old form and you were changing it or
9 did you start it from scratch?
10 A Well, if you go back to the March 2, 2005,
11 memo it said, "Jordan, please draft amendments."
12 Q Do you know what he used? Did he use the
13 old form or which of the previous?
14 A Well, remember, he's only doing an
15 amendment. EHe's not amending and restating the
16 entire trust agreement.
17 Q Okay. So he's amending the amended, if
i8 you will? I know the nomenclature can be confusing.
19 A He was doing a first amendment to the
20 Amendad and Restated Trust Agreement of '04.
21 Q Did you relay anything to Jordan about his
22 task other than what's reflected in the earlier
23 memo, Exhibit 67
24 A It's very possible that there was verbal
25

communication. Wa did talk. I don't have any
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fannl latiion of that discussion.

) D& you recall any discussion ﬁith Jordan
AU ALl regarding any changes to the lineal
Hescmndant language that we're talking about that's
Bentained in Article 2, D.1. of the 2004, May 27th,
sxeduted trust? Do you have any recollection of any
disoussion regarding that lineal descendant language
Lhat we're talking about?

A 1 have no recollection of any discussion.
Alkhough I'm =ure thare was, but I have no
racol lection,

Q And, again, for purposes of our
discussion, after the exacution of the May 27, 2004,
Leust document that's before us. I believe it's
Exhibit 5

A Exhibit 4 is the executed one.

Q After that Exhibit 4 was executed by both
Bea and Irving, you don't recall having any
discussion with them regarding the lineal descendant
language that's contained in Paragraph D.1. in
Article 2, dorrect?

MR. SIMON: Objection, leading.
THE WITNESS: The May 27th Trust was
executed in our offices here in Boca, so that

means that they were here in person.
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BY MR. CHAPMAN:

Q I guess the question is after the
execution of that documant.. Do you recall ever
having any specific discussions with either Irving
or Beatrice about the use of lineal descendant
language in D.1. of Article 2 of that document?

A Perhaps, you know, I met with them at the
February 24th lunch that I had with them in Orlando
before we did the amendment. And I'm trying hard to
recollect what transpired, precisely transpired in
that conversation. I remember certain gists of
things.

Q But you don't recall any specific
discussions about any descendants contained in that
paragraph; do you?

A I don't recall... I mean, it's possible I
could have s=aid to them, so we're going to go back
to that prior draft that we had done.

Q Exhibit 37?

A Correct, Exhibit 3. I don't recall.

Q Okay, I understand. So you sent to Mrs.
Beatrice Lippton and Irving Lippton the
correspondence that's before us, Exhibit 7. And did

you get any response back from them?

A Yes, I believe we talked telephonically
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1 when they advised me that it looked okay,
2 Q And do you have any reason to beliave that
3 in this time frame, we're talking March of 2005,
4

that you were dealing with two alderly people, all

5 be it elderly, that they were competent and they
6 understood what you were talking about?
| 7 A I believe in '05, at this point in time in
| 8 '05 they understood what wa ware talking about,
2 Q And so at least in March of 2005, you
10 didn't have any doubt that Beatrice Lippton and
11 Irving Lippton were competent and understood what
12 you were talking to tham about?
13 A Not at all.
14 MR. CHAPMAN: Let's mark this as Exhibit
15 8.
16 {(Thereupon, a document was marked Exhibit No. B
' 17

for identification and is attached hereto.)
18 BY MR. CHAPMAN:

19 Q I'm going to show you what's been marked

20 as Exhibit 8, which is a memo to Jordan Klingsberg

21 from you.

22 A Yes.

23 Q If you can identify Exhibit B for us?

24 A Exhibit 8 is an internal email in my then
25 offices, a telephone message actually. A message
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from me to Jordan regarding I.B. and Bea Lippton
advising Jordan that I had spoken to the Lippton's
and that the amendments, and this letter is dated
March 28th, this would have been referring to the
March 22nd letter and enclosures are fine. Please
have RKim, one of our legal assistants, run them in
final form for execution in Orange County (Orlando)
and send them out with execution instructions.

In other words, the drafts were fine. They

were approved. Prepare them for execution. They are

going to execute them up in Orlando. They won't be

coming down to execute them.

Q And now you indicated, this locks like in

March 28, 2005. Do you recall specific discussions

with the Lippton's about the proposed amendments
that are contained in Exhibit 7? Do you recall what
you all talked about?

A No. I mean, cbviously we talked about the

fact that these amendments were intended to

eliminate Eoward.

Q Did you talk about the stuff that was
contained in Exhibit 3, the May unexecuted drafts
and how the changes were made to, what was

ultimately executed on the 27th of May, Exhibit 4,

any discussion at all?
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1 A 1 really have no recollection.
2 MH, CHAPMAN: Now, the next exhibit, Mr.
3 Tescher, I'm going to mark as Exhibit 9 which
L] is a May 30, 2005, correspondence with some
- attachments.
6 (Thereupon, a document was marked Exhibit No. 9

U for identification and is attached hereto.)

(] BY MR, CHAPMAN:

9 Q 1 want you to identify those for me; if
10 you can?
11 A This is a letter dated March 30, 2005,

12 from the address to Mr. and Mrs. I1.B. Lippton from

13 m&. "Enclosed are three execution copies of each of

14 your Amendments, together with instructions. Please

15 sign each document in the presence of two witnesses

16 and a notary, and return ona original of each to me

17 for my files. If you have any questions regarding

168 the foregoing, please do not hesitate to contact

19 me ., "

20 That would be a fairly standard transmittal

21 lettar transmitting a one-page instruction sheet about

22 the proper method of executing the Trust Amendments,

23 together with three copies each, all blue back I'm sure,

24 of the first amencdments to the respective Ravokable

25 Trusts.
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1 Q And do you recall ever having discussions
2 with either Beatrice or Irving Lippton about the
3 documents after they were transmitted by you?
4 A I have no independent recollection unless

5 there's something in the file.

6 Q Did they send you an executed copy back
1 for your files?

8 A I'm pretty certain we got an executed copy
9 back because I think when Mr. Lippton instructed me
10 to forward dispositive documents of his and Bea's to
11 the attorney in Orlando, after we were I guess

12

dismissed or discharged, I think one of the items
« that was included in that, in the letter to that

14 attorney listed the first amendment. I don't

15 recall.

16 Q Do you recall --

1?7 A You may have the letter here, I think.
18 Q I probably do.

19

Do you recall ever having a discussion with
20 either Beatrice or Irving Lippton about the 2005

21 conversion of the first amendment to the Amended and

22 Restated Trust document after it's execution?
23 A No.

24 Q =

25 A No independent recollection.

All Florida Reporting, Inc.
80( 898-7373

2531 x 32681 x 1BPP  1J0  28% | 12.49MB [ 1.00MB | 3/4/2014 } 02:53:54 | 44 | 355

ublic Search  01/12... / iew Electronic Docu, ..



Page 45
[
1 Q So from March of 2005 until Beatrice died
2 in January of 2007, you don't recall ever discussing
3 with her another about that trust?
4 A I don't recall.
5 Q Dc you recall ever having a discussion
6 with Irving Lippton about his Trust?
7 A No.
8 Q Did he ever have a discussion with you as
9 to why he was dismissing youwr firm and having Sandy
10 valbh -- BAny discussion with Irving about why wyou
11 were being dismissed?
12 A For some reason I don't have a lot of
13 recollection of what transpired. I knew Bea had
14 taken ill. I knew I.B. was deteriorating, yet he
15 always had a little difficulty with his walk. And
16 he was deteriorating somewhat. But I don't, 1
17 didn't get involved in most of the other matters
ig relating to the family, I.B. and Bea's matters such
19 as Southeast Steel or Hojosaki or the involvements
20 with Howard's bankruptcy or the settlement with
21 Howard with regard to paying back, if you will, his
22 cbligations from mom and dad.
23 We were obviously concerned about the siza of
24 those transfers. And the fact that if the government
25 ever took a leoock at this and decided that these were
All Florida Reporting, Inc.
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i gifts and not loans, that there could have been an
2 incredibly large gift tax liability associated with that.

3 Q Did you ever have that discussion with

4 either Beatrice or Irving Lippton after the

5 axecution of the trust document in '05, those

6 concerns that you just relayed about -=-

7 A Thosa discussions were before.

g8 Q After '05, after she executed this

9 document and you sent it to her and said, does it
10 lock okay, and she said, yes, it's fine, did you

i aver have a discussion with her after the execution
12 of that document, bafore she died of course, about IEEE
13 any of the concerns that you've just expressed?
14 A I have no independent recollection. ST
15 Q And sc this competent, elderly woman who
i6 exacuted the Trust Amendment that you draftad never
17 had a discussion with you after she executed it s
1B about any concerns she had about either the document

i9 or anything concerning her son, Howard? it

20 A I don't have an independent recollaction, 3 i
21 MR | CHATMAN: Latrs mark -this i iiiiiisssii s fies i e —"—"—

22 {(Thereupeon, a document was marked Exhibit No. 10 s
23 for identification and is attached hereto.)

24 BY MR. CHAPMAN: PO

25 0 Just some of this stuff, I'll admit, I
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1 don't think is pertinent, but I want to go ahead and

2 1 50: e U

3 Exhibit 10 is a three-page document. It

4 appears to be a handwritten, very legible handwritten
5 document dated 10/29/06 to you which purports to be from

6 Beatrice Llpﬁton, enclosing a couple of documents. If

7 you can identify that for me?

8 A These are handwritten notes addressed to
9 me, apparently faxed tc me on October 26th of 2006
10 from Beatrice Lippton. She forwarded to me a copy
11 of her certificate of live birth issued by the State " : q
12 of Florida, Orange County. Gosh, she was living in e 1
13 Orlando since 1918. And a second page notarization
14 from the, I guess it’'s the clerk in one of the : it i
15 government offices advising that she's sending me a
16 true copy of the birth certificate of Beatrice, who St 17

17 was at that time Lieberman.

18 Q Do you know of any particular reason for ¥
e

19 this communication? Did something happen? B 2
20 A You know, I saw this in the discovery when ?{
122

21 it was shipped around. I vaguely recall seeing it. T T R
22 There's some handwritten note from me saying, file 271
1271

23 I.B. and Bea Lippton, EP file, meaning putting this 57
24 in their Estate Planning File and the file number is 21
e Yo

25 written on the top. I didn't think it was of any T:
22t

311
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1 major consequence. There was apparently a two-day
2 difference in birth dates that was certainly not
3 going to cause or lose any of her Social Security or

4 anything. And, you know, I put it in the file.

5 Q So you don’'t recall any circumstances
6 whether she was concerned about something in

7 particular?

8 A No, I really don't.

9 0 When I zee this exhibit, Exhibit 10 which
10 is the letter from Beatrice, she impresses me of

11 somaeone wﬂo was rather attention-detailed. Was she

12 that kind of person?

i13 A She was pretty bright.

;14 Q She was a bright lady? She read the

15 documents? She understoocd them?

16 A To the best of my knowledge, as best as a
17 layperson can understand. Again, I've been doing
18 estate planning for 40 years. We wish our clients,
; 19 in fact, really read everything that we prepared.

20 God willing, they at least read the important stuff.

21 And then bypass the royal plate fine, but I always

22 make an effort to walk through a document with a
;23 client before I have them execute it.

24 Q And you did that with these documents?
25 A I did it with these documents.

All Fiorida Reporting, Inc.
801 898-7373

2536 %3264 % 1BPP 1/0 28% 12.49MB [ 1.00ME 3f4/2014 [ 09:53:54 45/

s Start ';J Public Search 01]12... 7~ iew Electronic Doy, . E: ViewEdocCAORIFWE. ...




Page 49
1 Q And she never expressed any concern or | G
2 question about the effect of anything she was
3 agreeing to?
4 A Not that I know of.
5 Q And she never told you that there's any

6 desire on her part to leave the ability of Irving to

7 exercise the power of appointment in Paragraph 0.1. | ¢
8 R R e S e e B
8 wished to do? R

10 A Clearly not. She would not have known how

11 to articulate that. Very few lay peocple would.

12 Q Okay.

13 MR. CHAPMAN: I'm going to go ahead and

14 mark as a composite all of the billing records

15 as Exhibit 11.

16 (Theresupon, billing records were marked Exhibit SO
17 No. 11 for identification and is attached

18 hereto.) : SEsnms et

19 BY MR. CHAPMAN:

20 Q What was your billing arrangement with the
21 Lippten's with respect toc the matters you were doing
22 for them?

23 A What was my billing arrangement with them? HL e T
24 Q Was it by the hour? Was it by the

25 project? Rttt e e L e L]
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1 A For the most part it was hourly.

2 Q And the reason I ask, Exhibit 11, it's a

3 composite exhibit of whatever was provided to me.

4 And it looks like it starts January of '06 and ends
5 September 30, 2010.

' 6 A Clearly not me.

1 Q It may have just been the way it generated

| 8 your report., In all fairness, I think it printed

9 of f of something because I don't think there was

‘ 10 actually service that was provided. That deoesn't
11 indicate any kind of hourly rate. I mean, it looks

: 12 like =-=

? 13 A Wall, let's go through it quickly, if we
14 can., The first item is simply rebilling, showing

15 the previous balance of 980 and showing the payment

16 that came in on 12/01/05. Immediately behind that

17 is the bill that was generated in November of 'O05.
18 And you'll notice that this bill says, "For legal

19 services rendered through October 31, 2005, in

20 connection with bankruptcy litigation issues, review
21 of file and office conference regarding same." That
22 would not have been me.

i 23 Q Wall, was it your practice during the time
24 you were providing services to the Lippton's to keep
25 contemporaneous billing records indicating telephone
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1 conferences, work done, or just tell me what you

recall your billing practices were at that time?

w N

A I would generally, most of my billing is a

4 narrative bill. Since 1984, actually 1986, I guess,

5 I found that clients rebelléd when they would get

6 six pages of detailed billings showing every time I

7 thought of them, every talephona call I made, et

8 cetera, et cetera. And I was constantly having to

9 discuss with clients the bill.

10 And what I started doing in 1986 was dictating
11 .basically a narrative, this is what we did and in a

12 matter that the client could understand what the services
13 were. And sometimes we put down "X" hours at "Y" rate.
14 Sometimes wea wouldn't. You know, basically it was a
15 time, pretty much of a time generated kind of thing.

16 Q And, again, believe me, I understand what

17 you are saying. I represent State Farm on fraud

18 work and they require .1, .2.

19 A Exactly. So I'm locking at the next

20 invoice which was February 11, 2004. That's not me
21 either. I have a feeling that was probably Chuck
22 Rubin who did work with Peter when they were working
23  on the bankruptcy issues.
24 Q But as far as you know, Exhibit 11, the

25 very last page of Exhibit 11 indicates an entry in
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A=)

'05 for legal services rendered. And it has hours
and rate 0.00 and has the amount. I didn't =ee any
kind of hourly billing rates or any specific
telephone conferences or anything like that,

A Wall, actually, if you'll look at the

1/31/05 entry and the 5/31/05 entry.

2 Which bate stamp?

A That's bate stamped 6978.

Q Okay .

A What this report is, is it's a historacal

invoice report. And it's showing that on the

January 31, '05 invoice we billed them 4.7 hours at
$400,

Q I see.

A That was the bill. And then on tha May

31, '05 invoice we billed them 4.5 hours at 5400,

And that was a description of what was done. The

other two don't happen to show an hourly breakdown.
(9] I see. So there was a separate invoice in

addition to this onae. I don't sea that being

incorporated.

A This is a summary of those invoicas
apparently.

(e} So there would have been another invoice,

but for whatever reason it wasn't provided. Maybe

All Florida Reporting, Inc.
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1 they didn't have it.
2 B It's very pessible.
3 MR. CHAPMAN: Let's mark this as Exhibit
B 12.
5 (Thereupon, a document was marked Exhibit No. 12
6 for identification and is attached hereto.)
T BEY MR. CEAPMAN:
g Q I think I probably understand what Exhibit
9 12 is, but it's a handwritten... It locks like new,
10 now, and ha= some handwritten comments. It's a
11 little column thing. If you'll identify this for me
iz Mr. Tescher?
_ 13 A Thie is my handwriting.
| 14 Q Ckay.
i5 A I says.. It has three columns. The
16 first column is a lIist of names: Lisa, Vicki, Joan,
17 and Howard. The second column is headed up with the E
18 words “lew.®" And underneath that it’s got 45, 45,
i9 i0, and 0. The third cclumn says, "Now."™ And it
20 says, "35, 35, 20, and 10." And obviously this was
21 done before the '04 document
22 End this was, it Zooks like I had taken a
23 Jjittle one of those post—it note things and put it on a
24 sheet of paper, a plairn white sheet of paper. And i_t
25 says at the bottom, “Lippton.”™ And, obvicusly, this was
Ali Florida Reporting, Inc. —
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| my notes to myself of eithar a meeting or conversation
2 with the Lippton's when we were beginning to prepare

i the '04 Amended and Restated Trust Agreement,

4 Q 8o that would have pre-dated Exhibit 37
-] A That would have pre-dated Exhibit 3; that
[ i8 correct.
i ¥ Q That's the unexecuted May --
i ] A May 14th version, correct,
9 Q And, of course, so this was sometime
| 10 bafore May of '047
11 A Yes. And what this shows is that their

12 original intent was at that time. And that's why I
13 drufted that May 14th draft showing Howard getting
14 nothing.

15 Q Okay. Do you know, as we're sitting here,

16 the 2005 first Amended and Restated Trust Agreement

17 that we've talked about, do you know who was
l 18 provided copies of that once it was executed?
|
19 A The only people would have gotten copies

20 would have been the Lippton's themselves.

21 0 Do you know whether any of the Plaintiffs;
| 22 Lisa Forman, whether Peter Forman whether he was a
23 partner of that firm, do you know if he was provided

24 a copy of it?

25 A You know, we're in a good office, nice big

All Florida Reporting, Inc,
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4 office with a big file system. Peter was pretty

2 good about., you know, staving away from his in-law's
3 files dealing with the estate planning. He was

4 involved when we were trying, when we all were

b trying to get the bankruptcy issues settled for the
o family, And Pater was involved with that and I

7 think Chuck Rubin was principally working with him

H on that., I was not directly involved with that.

9 But those were separate files. And I perscnally

10 didn't hand anybody a dispositive document.

11 Q Do you know whether after Irving and

12 Baatrice Lippton executed the 2005 version, the

13 first Amanded Trust document, do you know whether
14 Peter Forman had a copy of it?

15 A I have no knowledge. 1 certainly didn't
16 givea him one.

17 Q After they executed that decument, de ycu

18 racall ever discussing anything about that 2005
19 amendment with either Peter Forman or anyone related

20 to the Plaintiffs?

21 a I don't have any recollection.

22 Q Now --

23 A The only way I would have discussed it is
24 if the Lippton's authorized me to discuss it.

25 Q Do you have a recollection one way or the

All Florida Reporting, Inc.
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Blhhee?
A I don't have any present recollection as
kb whether we had that conversation or not. You

kihtiw, Bur represeantation extended over a fairly long
period of time I'm not certain.

") And you were with Mr. Forman's firm until
Dacumbisr of 20077

A 2007, yes.

Q thex this document was executed sometime
in 2005, the document we're talking about, that
varaion of the trust amendment, you don't have any
fednllection of discussing that with Mr. Forman at
il

A No

0 Okay Do you recall having a discussion
with M., Forman about any of the various trust
desvuments after Beatrice died in January of '07?

n 1 probably did, but I don't have any
tacollackion.

Q Now, when Beatrice died in January of '07,
yoi testified that he instructed you to send all of
the Files to someone in Orlando or in the Orlando
Hrea’’

A Mr, Lippton.

(&) Right. Mr. Lippton, obviously the

All Florid_a Reporting, Inc.
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B survivor. Mr. Lippton instructed you to send all of

2 the files?

3 A Right.

4 Q Did that include Beatrice Lippton's files
5 as well?

6 A I don't racall exactly.

7 Q After you received that instruction from

8 Irving Lippton after his wife in January of 2007, do
9 you recall having a discussion with Mr. Forman or

10 anyone else in that firm regarding any of these

| 11 documents or the contents of the documents or
12 examination of the documents before thay were zent?
12 A I don't have an independent recollection.
14 Q And, again, by discussions, any
15 discussions with either Mr. Forman, Lisza Forman, any

i6 of the other children of Irving or Beatrice Lippton,

17 anything at all regarding the transmittal of those

!18 documaents at Mr. Irving Lippton's request after his

1% wife died?

20 A I'm pretty certain that I had no
21 conversations with the daughters. As to whether I
22 had conversations with Peter, I don't have an

23 independent recollection. I'm sure I probably said
24 5 Peter, you know, I've gotten a request, you know,

25 through a lawyer of I.B. Lippton's to send these

All Fiorida Reporting, Inc.
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1 documents out. I probably at least had that

2 conversation. As to whether we had any further

3 conversation, I don't have any --

4 Q Well, he was your law partner?

5 A Yas.

6 Q And I'm just going to speculate out loud

% and he can object. But the father-in-law of your
8 law partner says, send all of my files to someone in

= Orlando, it would just seem normal to go down and

10 talk to your partner, correct?

11 A Sure.

12 Q Do you recall having any discussion even
i3 in general terms?

14 A Well, I knew there was a lot going on in

15 the family or at least I was aware that there was a
16 lot geing on in the family. Apparently, Howard had
! 17 come into town and Howard was kind of shepherding | |
ig I.B. and had kind of taken cver I.B. And I guess e
19 there was, obviously the family was somewhat

20 concernad. But, you know, that's all my

21 recollection is.

22 Q And that was related to you, that was
23 shortly after Beatrice died or was that before P ———
24 Beatrice died? '

25 A You know, I don't remember if it was ] HEEEE —
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1 before or after.
2 Q When these documents were transmitted at

3 Irving Lippton's request to somebody in Orlando, did

1 you participate in accumulation of those documents

5 that were being sent to Orlando?

6 A I thought I saw a transmittal letter that

1 I did. 1Is there a2 transmittal letter somewhere that |

8 I did sending documents to that lawyer?
9 Q If you've got something in your file. I

10 think there probably is.

11 A I mean, I thought so, but... I thought 1 ‘
12 saw it.

13 Q It's not -- |
14 A No. |
15 Q So when you received that request, do you |
16 know whether Mr. Forman was informed of that i
17 transmittal?

18 A No. ‘
19 Q After the execution of the 2005 first

20 Amended and Restated Trust document --

21 A Let's just call it the '05 document.

22 Q The '05 decument. After that was executed
23 by Beatrice Lippton, do you recall having any

24 discussion with anyone that, that document containad

25 errors; a scrivener's error or some kind of mistake
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1 by anyone?

2 A No, no.

3 Q Has anyone told you that you made a

< mistake in drafting that document?

5 A I was.. Well, 1 made & mistake in

& drafting the document. I admit I made a mistake in
7 drafting the document.

8 Q Has anyone, prior to today, said that you
S made a mistake in drafting the document because

10 that's your self-evaluation?

11 A I think the Gunster firm has

12 Q Have they accused you of malpractice?

13 A They asked me about it I explained the
14 circumstances to them. I have not had conversation

15 with the Lippton, any of the Lippton family about

16 it

17 Q Has anyone made & claim that you'va

18 committed malpractice or that you ==

19 A Well, you know, I'm obviously concerned

20 about that. But I beliove that, you know, it was a
21 scrivener's error on my part. I think clearly when
22 I went back to do, when we went back to do the '05
23 amendment I missed picking up the paragraph that had
24 been in the first draft of the '04 document whaere we

25 had eliminated BHoward. And that should have been

BN
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put back in on the first amendment and it wasn't.

Q Right. And I think we've established that
you don't have any specific recollection of having
any discussions with Mrs. Beatrice Lippton, that was
told to do so, after the May 27, 2004 document was
executed?

A Other than the prior conversations before
the '04 document was done, which I've testified to.

Q But you never had a discussion after May
27, 2004, to the ecffect, Beatrice, do you want to
eliminate the ability of Irving if he lives longer
than you to direct some of the trust corpus to any
of the kids, including Howard? You never had such a

discussion with Beatrice; did you?

A Not after '04.

Q I got you.

A Correct.

Q Have you ever had discussions with Peter

Forman about the issues in this case?
A No, we've purposely not talked about it.
Q Now, you've indicated your opinion that
you made a scrivener's error. When did you first
reach the conclusion that you had made an error in
connection with these documents?

A I think when I first... I don't know if
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it was the original complaint. It had to be after
the amended complaint, I think.

Q Or shortly before?

A Yes, it's somewhere around there.

Q The amended complaint is actually dated

11th of August, 2010. That's the reformation,

correct?
A Yes, yes.
c So you were made aware of this by someone |

shortly before that amendment was made?

A I don't remember if it was before or
immediately after. I think I had a conversation
with Mr. Simon.

Q Did Mr. Simon tell you -- Well, describe
the conversation? He picked up the phone and called
you and said, hey, Don... What did he say?

A My recollection that I had with Mr. Simon
was, you know, we've been looking at these documents
and it looks like you've missed a provision.

Q He said that to you?

A He said, we're going to go in and attempt
to raform the document.

Q Sc he said, I have been loocking at the
documents and I think you missed something. And

what did you say in response to that?
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____________ Page 63 : S
1 MR. SIMON: Objection. Mischaracterizing
2 his testimony.
3 BY MR. CHAPMAN:
4 Q Relay to me the best of your recollection
5 what Mr. Simon told you?
€ A That he felt that I had, that I had
7 intended, what they had intended - meaning the
8 Lippton's - was to not permit and exercise of the

9 power of appointment so that Howard could end up

10 inheriting. And that obviously I had missed it when
11 I had done the amendment.

12 Q And this was sometime slightly before

13 Rugust 11, 20107

14 A Either before or after. I don't have a
15 recollection of the precise date.
16 Q Did he say to you when he discovered this
17 omission on your part?
18 A I don't recall.
19 Q What was your response to Mr. Simon's

| 20 comment?
21 A Well, you know, obviously the first thing
22 I did is I went and... Since I do have my

23 WordPerfect directory, which I've already told you,
24 T went back. Well, I don't have the executed

25 document. But I did have the document that was -
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executed and I locked at it-and I saw that. I
looked at the '05 amendment and I looked at the '04
document. &And then I lockaed at the '04 first draft
and realized that -- There's a couple of ways that
when I'm drafting that I can deal with the issue
that was involved here if I am eliminating somebody
or a line of people.

In the definition provision of children of
lineal descendants I will scmetimes put a provision in
there that says, notwithstanding the foregoing for all
purposes of this document. I'm paraphrasing the
language. Sometimes I'll put that in the definition of
children of lineal descendants, ockay. So I immediately
locked to see if maybe I stuck it in there. So I locked
and it wasn't in there, obviocusly, because we had done an
amendment. Not an Amended and Restated Trust Agreement.
And I realized that, that was my error.

If I was going back to, you know, we're
eliminating Howard completely so that meant we were going
back to what was the originzl draft of the '04, I should
have put that provision back in and T didn't. Had that
provisicn baen in the amendment, I believe that I.B.
would not be allowed to exercise his power in favor of
Howard where Howard is the descendant.

Q Why didn't you put it in the executed
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1 version of... Correct me if I am wrong, but in the
2 May 27, 2004 version of it, he could have using that
3 document, he could have directed all of the corpus

1 of the, all of it and not just 5 percent? He could

-] have directed all of it te Howard, correct?
6 A That is correct.
7 Q So there's nc limitation on the ability of
B the survivor of the two, the trustee, if you will,
| 9

rather than just the income which goes to him, there

10 raally are two very different provisions. There's

11 D.1. and D.2.
12 A No, there's really not.
13a Q Correct me. There'= no limitation on just

I 14 5 paercent to go to the people in two?
I

15 A The 5 percent is the default provision.
| 16 @  Right, what's left.
, B | A If the power is not exercised this is what

18 happens, okay.

19 Q Right.
20 A If you are not even allowed to exercise
21 the power in favor of Howard, then it doesn't make

22 any difference. If you go back to the first draft
23 of the '04 document, clearly if that was the
24 document in place here, I.B. could not have

25 axercised a power of appointment in favor of Howard.
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1 Q And you discussed all that with Beatrice
2 before May 27, 20042
3 A We had talked about that when we did the,
4 when we were doing the '04 document.
5 Q And you explained all of this to her in
6 your discussions with them?
7 A I explained to them that we wera, this
B would eliminate Howard for all purposes.
| 9 Q Right.
| 10 A Okay. I didn't say, yvou can't exercise
11 your power of appointment in favor of Howard.
12 Again, those are legal terms. In laymens language,
13 I said to them, this means that Howard and any of
14 his lineal descendants are eliminated for all
15 purposes.
16 Q And you explained to her before she
17 executed the May 27th document that even though
18 Howard can only get what's left at Irving's death, 5
19 percent, that during Irving's life he can
20 theoretically give everything to Howard during his
21 life. Did you explain that to her?
22 A I don't recall. I don't recall that
23 pracise discussion.
24 Q But that is in fact --
25 A That is in fact what could occur,
All Florida Reporting, inc.
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i absclutely.
? Q And after May 27, 2004, when she executad
3 that document you had no discussion with her or
4 Irving whatsoever concerning the effect of the powexr
5 of appeintment, correct?
6 A I don't recall having the conversation,
7 that is correct. Of course, back in '04 and '05, I
8 mean you know, I.B. and Bea were both still in
8 pretty good condition, you know. Their mental
10 faculties were pretty good. They had the usual
11 aches and pains of aelderly people and the like, but
12 they were pretty good. Obviously, there was more
13 significant deterioration after that time, point in
14 time. And so, you know, I felt that, yes, I made a
i5 mistake.
16 Q Okay. Eave you ever had any -- I think
17 you already said this. Have you ever had any
18 discussions with Lisa Forman, Vicki Greenstein, or
19 Joan Kimball about any of the issues in this case?
20 A No.
21 Q Did you ever talk to them about any of
22 their parents at all?
23 A When?
24 Q Between May 27, 2004 and the present?
25 Virtually certain I had no conversation
All FIoﬁ:_!a Reporting, Inc.
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g with Joan or Vicki. As to whether I had any passing
conversation with Lisa, it's possible I may have
inquired as to how are your folks doing or something
4 like that. You know, I would see her periodically.
S Q Any discussions with Lisa about any of
the, I'll call it disputes with either Eoward or her

7 father?

8 A I don't recall any.
| 9 Q Did you play any part in any discussions
| 10 or any legal role or personal role having the

11 decision to file the 2007 litaigation?

|_ 12 A No, sir.

13 Q Did you review any complaints or talk to
14 anybody about what was being done?

15 A I have a carton in the corner in the

16 office scmewhere here that anything that came in I

5 simply dumped in that carton. I was a named

18 successor, but I had absclutely, I've never assumed
19 the trusteeship anywhere. I've never assumed the
20 personal representative role anywhere. I have no
21 interest and desire in ever assuming any of those
22 roles. I have not done so. I'm named nominally

23 because I'm named as such in the document. Now, I
24 have a standing invitation tc Mr. Simon and the

25 Lippton family. Any time they want a resignation
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from ma, they can have it.
Q You mean, you don't want tc be a defendant
in a lawsuit?

MR. CHAPMAN: Let's mark this as Exhibit
13.
{Thercupon, a document was marked Exhibit No. 13
for identification and is attached hereto.)
BY MR. CHAPMAN:
Q In Exhibit 13, this is a complaint that
was filed in 2007. Are you familiar with that
lawsuit at all?

A Not really.

Q Did you have any discussion with anybody [
before this lawsuit was filed?
A I don't think so. I mean, I knew that \

they were litigating up in Orlando. [

Q Actually, this is Palm Beach.
A This one is in Palm Beach, right.
Q And this one concerned the May 27, 2004,

trust that you drafted, the trust agreement that you

drafted.
A OCkay.
Q Do you recall ever speaking with either

Mr. Simen who filed this lawsuit or anyone elsaZ®

A I may have had some minor conversation
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with Michaal Simon about this lawsuit.

Q bid they ask you anything about any of the
ducuments, including the May 27, 2004 document
Lhat's addressed in this Exhibit 13?7

A Ho

Q Now, after Beatrice died in January of

‘07, my understanding is someone contacted you and
#4id ta ship your file up to these guys in Orlando.
Bid you ever have any discussion with any lawyer for
wither Irving Lippton or for that matter, Howard
Lippton after Beatrice died?

A I have no independent recollection of
having, other than having... I think Chuck Wallace
valled me when he got involved. We may have
hat ted Wa're old classmates from law school. I
dan't have any independent recollection of talking
to anybody about this.

Q Did you have any discussion with Bob
Wiloons (phonetic) who actually shares a suite there
with Chuck”

A No 1 said hello to Bob last week at a
aounsel dinner and he came to hear me speak, but,
n, I don't recall having any discussions.

Q Anything about --

A I may bave had a call here or there about
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looking for files or information. I told anybody
who has ever called me that I don't havelanything,
you know.

Q Now, you may, and you are probably aware
that after those files were shipped up to Orlando I
made amendments to his Trust Agreement. Do you have

any personal knowledge of that?

A None.
Q You never seen the Trust Agreemants?
A I'd gather he left everything to Howard if

I had to guess.

Q Why would you guess that?

A Obviocusly, the family is still fighting.
And it's basically the three daughters against
Boward. I'm assuming that's what I.B. did.

Q So after Beatrice, Beatrice died in
January of 2007. Before Beatrice died, were you
aware through discussions with Irving or anyone else
that there had been a dispute, if you will, brewing
between Howard Lippton and his sisters? Were you
made aware of anything like that before Beatrice
died?

A I don't recall precisely. I know there
was a lot of family discordant.

Q And that was before Beatrice died?

71
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1 A I don't recall precisely my knowledge =
2 whether it was before or after, but relatively
4 around that time, yes.

1 Q And the reason I say that, Exhibit 13 is
s dated the 15th of Fabruary, 2007. Beatrice had only

‘ 6 been dead for a month or so. I think she died in

7 early January.

8 A Yes.

‘ 9 Q Do you have a recollaction of when the

‘ 10 dispute was brewing, if you will? : -
11 A No ., i
12 Q Do you recall the last discussion you had

| 13 with either Irving or Beatrice before Beatrice died

| 14 in terms of months, weeks? e

| i | A No independent recollection. | |
16 Q S50 wa know from the correspondence when o e

17 she sent you the I'm changing my birth certificate, ; =

: 18 o sometime in 2006 you were communicating with her. ——e
19 Do you recall having any discussions with Beatrice o =
20 after you received that handwritten change, make
21 sure my dates are right?
22 A 10/29/06 it's dated. BAnd the answer is, e nEE
23 no, I don't have any independent recollection. e
24 Q Do you know 10/29/06 whether there was = ;__“
25 problems in the family between Howard and his e
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1 sisters?
2 A I don't recal)l when I knew
3 Q Okay . So using that as & time frame, you
4 just don't know?
- A I don't know.
6 MR. CHAPMAN: Let's take & guick break
‘ 7 {Brief recassz was had,)
' B MR. CHAPMAN: Back on the record
i 8 BY MR. CHAPMAN:
i 10 Q Mr. Tescher, aftar Beatrice died, do vou
! 11 recall having a telephone call from lrving where he
! 12 discussed the will and trust deocumentsz with you?
|_ 13 A Very, very vague. But I mean, 1 don't
14 have any specific recollection
| 15 Q Do you recall the day szhe died discussing
i 16 with Irving and actually faxing him some documents?
| ) A No, I don't racall.
18 Q Could it have happened?
19 A ' It could have happened, yes. I 4ust den't
20 recall it.
21 Q And not restraining to the day Reatrioe
22 died, but do you recall after szhe died having a
23 discussion with Irving, anything at all aboutr the
24 will or trust documents?
25 A No real raecollaction. It's possible that

All Florida Reporting, Inc.
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I did have a conversation, but I don't recall it.

2 And T don't recall what the contents were, but it

3 certainly could have occurred.
4 MR. CHAPMAN: I think that's all I have.
, 5

CROSS EXAMINATION

6 BY MR. SIMON:

7 Q I had just gotten, had my secretary get
| from Mr. Tescher a copy of his resume and Curriculum
9 Vitae. So Mr. Tescher, look at that and szee if this

10 is an accurate and current copy of your Curriculum

! : L | Vitae. HEEE
12 A Right up to date. It even has my

13 presentation that I made Tuesday to the Public

. 14 Health Committee from the South Palm Beach County

15 Probate Law in front of Judge Colin.

; 186 MR. SIMON: We'll mark this as Exhibit 14. | |
| 17 (Thereupon, a Curriculum Vitae was marked

i Exhibit No. 14 for identification and is attached i
| 19 hereto.)

20 BY MR. SIMON:

21 Q And would this one be the most complate

22 version of your -- __ ___j
23 A Thisz is the most complete version, ves. T
24 Q Let me show you a January 18, 1996 lettar. __" il
25 MR. SIMON: Let's mark that as Exhibit 15. R —
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{Thereupon, a correspondence was marked Exhibit

No. 15 for identification and is attached hereto,)

BY MR. SIMON:

Q Does that letter, well, that letter

appears to reflact your initial involvement with Mr.
and Mrs. Lippton's estate planning; is that correct?

A That probably... Yas, this was 1996. It
would have been early on, yes. We may not have
been, I don't remember precisely when the file was
openad. If you've seen the file or have a copy of
the file, there will be a client matter memo that
shows the date on it. But this has tc be pretty
close to the beginning of representation.

Q Now, in this letter from 1996, you ars

writing to Bruce Spizer. Is that Howard's lawyer?

A That is Howard's lawyer or one of Howard's
lawyers.
0 And in there you reference loans from Mr.

and Mrs. Lippton to Howard?

A Coxrrect.

(0] And that you are going to be dealing with
those loans?

A Correct.

Q Sc from reading that letter were Howard's,

were the transfers from Mr. and Mrs. Lippton to

All Florida Reporting, Inc.
80[;898-7373
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1 Howard a consideration for the Lippton's as they did
2 their estate planning even as early as 19967
3 MR. CHAPMAN: Objection to form.
4 THE WITNESS: Yes, they were. I think I
5 previously testified on direct that there ware
6 gift tax issues that were of concern.
7 BY MR. SIMON:
8 Q From 1996 through 2007, you testified that
9 Mr. Lippton asked you te move the file to a lawyar
10 in Orlando. Did you continuocusly represent Mr. and

11l Mrs., Lippton with regard to their estate planning

12 matters?

13 A I would say, yes.

14 Q Are you aware --

15 A Well, let me correct that. Certainly

16 through the preparation of the '05 document, but
17 there was no, I don't know that there was any
ig further involvement on estate planning issues from

18 then to '07.

20 Q Was the first time you've learned that you
21 were no longer going to be representing them in

22 -2007 s

23 MR. CHAPMAN: Objection to form.

24 MR. SIMON: -- with regard to estate

25 planning matters?

Al Florida Reporting, Inc.
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1 MR. CHAPMAN: Objection to form.
2 THE WITNESS: I believe so.
3 MR. SIMON: Do you want me to rephrase
] that into a non-leading format?
S MR. CHAPMAN: Well, I have more than just
6 leading. 1If you are talking about after...
1 Well, vou can rephrase it. You are talking
8 about estate planning matters after somebody
i 9 died. I have a problem with the form of the
| 10 question.
11 I believe the witness' testimony is pretty
12 clear. He didn't do anything after the '05
13 amendments, but if you want to characterize his
14 testimony however you wisgh.
15 MR. SIMON: I want to make sure the
16 question is clear and appropriate.

17 BY MR. SIMON:

18 Q When did you first learn that you weren't
19 going to be doing anymore estate planning work for
20 either Beatrice or I.B. Lippton?

21 A To the best of my recollection, I den't
22 think it was before Beatrice died. I think it was
23 sometime after Beatrice died which would have bean
24 early 2007.

25 Q When you were answering somae questions of

All Florida Reporting, Inc,
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1 My . Chapwan at the beginning of your deposition you

Xz

talked about the fsot that I.B. and Bea waere having

stme discussions about some things going on with

4  Howsard. When you were meeting with them to talk

8 about theixr estate planning, from let's say 1999

6 throvah the last time you had & meeting with them

! about ewstate planning, during any of those times did
1 either Hea or I.B. share with you any of the legal

8 problems that Howard was having?

10 A Yas,

11 MR, SIMON: I'm going to show you what

12 I'll mark as Exhibit 16.

13 {Thereupon, a document was marked Exhibit No. 16
14 for identification and is attached hereto.)}

15 BY MR, SIMON:

16 Q Thiz is a document that says, "Lounisiana

17 State Roard of Madical Examiners" on top of it.

18 It's a consent order.

19 Now, the first page of the consent order starts

<0 off by saying, "On May 17, 2001, Howard L. Lippton, M.D.,
<1 a physician licensed to practice medicine in the State of
22 Louisiana, and at all times pertinent engaged in the

ol | practice of medicine in and around Ruston, Louisiana, was
24 indicted by a federal Grand Jury sitting in United States

a5 Bistrict Court for the Eastern District of Louisiana on

All Florida Reporting, Inc.
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1 assets passing under the Trusxt, He's not getting
2 anything from the pension plan and profit sharing
3 plan and Hojosaki, which has already been gifted
B ocut.
5 Q@  Right. And those penzion plans and profif
8 sharing plans, had they parmanesntly removed him fronm
7 thosa?
8 A It can be changed at any time
8 Q Can it be changed after death?
? 10 A No.
;11 Q So after Bea died, Irving couldn’'t change
12 Bea's pension and profit sharing plan?
13 MR. CHAPMAN: Objection as to form
| 14 A Except that he was the primary
15 beneficiary. And I guess he might have had an
16 ability to roll it inte a rollover IRA, zpouse
17 rollover IRA, and change the beneficiary
i8 designation.
i9 Q Ckay. 1I'll have to think about that, but
20 that's a good point.
21 So they come to sas You in 2004. And the note
22 that you have, Exhibit 12, and the document, Exhibit 3,
23  indicate that when they came to see you they tsll you
24 that, as it says in theres, Howard gets zarc”?
25 A Correct.
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————————————

e Q So at that point when they were telling

2 you they are going to take Howard to zero, what do

3 these two arrows mean on Exhibit 12 peinting to Lisa
{ 4 and Vicki®?

5 A Shift that 10 percent up to lisa and
| : ' S ] reflected as
| € Vicki. Shift the 10 percent that was relieCis

3 . =
Howard's 10 percent and egually add it to The

8 percentage of Lisa and Vicki |
S Q Under the document that you drafted, which
10 is Exhibit 3, would Howard have been akle to take
11 anything from Bea's trust after Bea's death?

| 12 MR. CEHAFMAN Objection to form

213 THE WITNESS: Well, first, under that
14 trust I.B. would have to die, too because these
15 provisions don't apply until the death of the
16 survivor of Bea and I.B So initially the
17 asset Bea's assets of the trust would be held
1g for the benefit of I.B

during his remaining

is lifetime. And then, thereafter, this is the
| 20 defaplt provision in the event that there's no
21

exercise of a power of appointmant.

23 Q So under that draft would I.B. have been

.24 able to, after Bea's death would be I.B. be able to

25 direct money to Howard®?
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1 A Mot under this dead amant Hf Ehis WaE bl
7 oparative doomearn t

y ] } Haa ana i f

3 Q e thut deoe ument Euhiilsi ),
a ware, if they had signed Lhat, the auf sivor oF e
5 would not have hann akle bvo AL rany, maney ki Hiwmnra?
6 A That ia cdorrsda)
1 Q Mowi, when they dams L0 and told you L6
@ naka that change initially, whic h aauged Yyou U
9 draft that document, did they Sxpress v g wWhy
10 they were wanting to oul HWoward out”
11 A this is one of Lthe hardesgt things 10 ATy
12 with in our practice And At unfortunataly nappans
13 from time to time hnd that's when parshts get Lo 8
14 point whars they've Aucidmd that they need to, 1
15 guess, inherit & ghild, Llt's not an sasy thing Lo
16 do. I've had & number of situaticns GveL Lna years
*? 1 can recall one client vhnere wa went Theosgh
is six back and forth documents over a long pericd of tius
19 where the son was in, the zon was out, the z24n was hadk
20 in, the son was back out beaoanze he, Yo know, he Fept
21 It's Juzt a hard thing ko do EBridd, wpvicualy, we had
22 axtended conversation about it hecavss 1v'z a realization
23 that, you know, a parent comes Lo
24 And so we did talz extensively about

25 eliminating Howazrd hnd At'e
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i\ hiew, 1 ever push on somebody because it just is a very
i i by the
2 pimrsonal and diffianlt decision, And as evidence DY

; the
A fapt that, yes, wa did it, we prepared it, and then .

1 anid no
5 Q Well, let's back up for a minute. I want
L i stiek with preparing it. So at least as of the

1 Lime they dame to fés you bafore you drafted that
f firar draft,

L ML, CHAPMAN: Exhibit 3.

L0 BY MR, EBIMON!

1 ] fxhibit 3. They came to you and at that
L poink, you are saying, they expressed to you that

13 Hisward was out at that point, right?

14 A Yesn.

L5 Q Lot mm ask you a question because I want
L6 L6 follow up and I want to make sure. The language
17 that you employed to remove Howard is language that

] gayes he'll be treated as predeceased the —-

19 A «= the spurvivor of them.

20 Q The survivor of tham.

21 Mow, you use that language, that language
22 lg, I think as Mc. Chapman said, is more than just

| taking him out right now, right?
N A That 13 correct.

5 Q That's taking him out forever?

All Florida Reporting, inc.
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A\ VAN LR

% Al Wae bhAak Yewy decision to take him out
PUNBERY By Was bhAE Eheity decision to tak= him out
ik W@ ]

) L T ANGEEERAEL A was Hhat How that 1
PRAWS  Bhane L T Pan Over the years i.E
EAR e anthy AE ve Wil hatwasan the two of thex

AVNA PRAR 'S W BawhRvd weuwld alwaye hit up because nhe

RUEE Bis Patheas Bad & very terrible, difficult taime

BRLV LW W B SW Al Nea was ‘-_;:;_,-i in the dark
AMARE & Yak wl Lh Tay extendad periods of time But
N OB Wk wel sl Wwar the ane who was most irate an
WY PeRYes EatLan abauk eliminating Howard because
e BAAE SRR anaaeh 1 ' s anough Ha shouldn’t
WHE BayWMeare S viam At bheay af wa Be's gotten more
PRAW Rie ahave I want my oather c¢hildren to be

PANSW GAkE wy

\ Wae thave s Lime after Howard, the
AL G EEn . Game s dawn, Haward goes to jail, and you
PRI theye'a Family discuasions going on, this whole
PHARE AW i during khis 2001, 2002 time frame when
ALY BRAR was Bappening, wae it your understanding
Phat Ehese wae any tyvpe of discussion among Bea angd
Vi Bhak Yyew wwre wmade aware of about whether or

Wk Maward was dgoing to get more money post this

All Flavida Raporting, Inc.
iy ‘\\gllﬂﬁ-?.'!?'.‘

127}

VR AL ) e

N ER e Do \J K": ViewEdocCAD

N
od
/1
37T




B

{ Viewk doel AORIFWZ S irfanView (Loom: 695
p @ (1[4 A i
Paga 128 /16
i " - > . g6/
1 2001, 2002 time frame from his parents? il
N
Z MR, CHAPMBRN: Objection to form. 1%
3 THE WITHESS: Well, there was a point in /
4 time where it was my understanding from the ‘i_
5 Lippton's that BEoward was not getting anymore 14/
i £ currently. I also recall that apparently, .!,r
1 again, 1.B. couldn’t say no and that he 19977
B continued to funnel money to Howard, ity
oy
4 unbaknownst to Bea. TV
10 BY MR, SIMON: [ L
|21 o So Irving and Bea decided they are going 4!
12 v take Howard out and then they changed their mind by
13 and maid, well, we're not going to take him out? "
14 A They said we want to leave him a token of
16 5§ percent.
16 (¥ 8o they kind of back out? y 1
57 i~ Corract. /50
11 0 45 when they come to see you or you go to /4
19 se@ them in February of 2004 -- That's your mamo ;;
20 that we marked as an exhibit, correct? 14/
| 21 A Right. S
22 Q Bad they gone back to the Howard is out? /N 412
23 wp CHAPMAN: Objection to form. i
4 TEE WITNESS: February of '05, you mean? ;i;
25 BEY MR. STMON: viral
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now that you did have that discussion?

MR. CHAPMAN: Objection to form.

How much of his priocr testimony are we

going to go back over ncw?

MR. SIMON: All of it.

MR. CEAPMAN: Sc essentially you are
asking this witness whether he's refuting his
prior testimony?

MR. SIMON: Yes.

MR, CHAPMAN: Tell us, are you refuting
your prior testimony?

MR. SIMON: Hocld on. You are not going to
tell this witness —-

MR, CHAPMAN: I want to hear his honest
answer.

MR. SIMON: You have a right to make
cbjections on the racord, but --

MR. CEAPMAN: Mr. Simon, I know exactly
what you are doing. I want the witness to be
truthful and understand the consequences of his
testimony.

MR. SIMON: I think he does.

MR. CHAPMAN: Go ahead.

MR. SIMON: You were very clever in how

you asked your gquestions.
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MR. CHAPMAN: Clever, are you serious?
MR. SIMON: Yes, I am.
MR. CHAPMAN: Refute your prior testimony,

if you will.

"

MR. SIMON: And you are not refuting

anything. I want you to testify to the

questions.
THE WITNESS: I'm a big boy. I've been
through depositions. I understand.

BY MR. SIMON:

Q Ckay .

A I explained this letter to I.B. and Bea as
best as I could interpret what Boward was saying
hera, what he intended. I explained to them that
this letter was not a forever. This letter, he can
change his intent any time he wanted to.

MR. CHAFPMAN: He being Howard?
THE WITNESS: Correct. I explained to
them, remember what we did eight months ago.

The Trust that I prepared originally eight

months ago I had prepared it with Howard being

eliminated. I said, do you want to go back to
that arrangement, which I had discussed with
them back before we did that Trust in ‘04, and

they said, yes.
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And I presumed that thay understood that,
that meant that Howard was out period, forever.
That's my testimony Now, I don't think that |
that's perjuring myself to how I raespondad to
you earlier.

BY MR, SIMON:
Q Mr, Tescher, was Bea concerned about Vicki

and Lisa and what they would get ultimately as an

inheritance?
MR. CHAPMAN: Objection to form.
THE WITNESS: Absolutely. She was
concerned about that.
BY MR, SIMON: !
Q Did she feel that Joan was being taken
care of?

MR. CHAPMAN: Objection to form.

THE WITNESS: Yes, we always felt, they
always felt that the arrangements that they had
mada with the business with Joan and her

husband were adequate, very adequate.

BY MR, SIMON:
Q And you wrote in here that they don't, it

is not for --
A -=- lack of love and affection -- i
Q -= that they have minimized the provisions
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i far hes re is the faul that they beliave that the
‘ srrangemenks that have baan made for the ultimate
i Cranamlasion of the family husiness to Joan and her
F family and the & yangenent.s made during their
] lifetimus adegquately ! ompensate her,
. A Hobody likes to rub things into pecple’s
/ Facs Riid that's a nice way of saying you are
Cl disinhsyibsd
E (¥ Bnd did Bea, was Hea concerned that Irving
RV Wi & softy tough far Howard?
il ME, CHAPMAR Objection to form.
L YHE WITHESS { would say that that's a
‘ I3 falr characterization,
‘:4 WY MK, BI1MOH
| L& ¥l kod, in tact, at that time that she was
I I & givving there valking to you, didn't she tell you
I ihat she just recently discovered that - without her
|6 Knowing i that 1.8, had transferred a significant
] amaunt of money vo Howard?
il MiK, CHAFMAYN: Objection to form.
| 21 YHE WITWESS: I think that was my prior
! i4 taavimany
VE BY Mk, S1mon
L4 [y #io part of what she was doing was making
26 gure thet, that didn't happen again, --
==
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@R Q [7] [5]

2 BY MR, SIMON:

8 as she's expressed them to you

15 you on February 24, 20057

18 BY MR. SIMON:

22 them to you?

24 THE WITMNESE: HNHo

25 BY MR. SIMON:
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1 MR. CHAPMAN: Objsabtion

-~

3 Q -= 418 that correct”?
4 A I would say that, that
5 Q S0 when you weant back

6 that February 2005 meeting to draft
1 Ameandmeant in accordance with the intentiorns

Fabruary

9 meeting, did you intend to draflt

provigions

10 to the ones that are in Exhibit

11 A Yau.

12 Q And had you done that drafted

13 similar to Exhibit 3, would that

14 raflected Bea's intantions as she expressed

16 MR, CHAPMANM Objection

17 THE WITNESS: Yea, they would

20 the amandment, the 2005 amendmant,

21 reflect the intentions of Bea as

23 M. CHAPMANM: Objection

Vargn

Bes,
ZALr

BIMLILAT

rimnesrs *
wratealy

Lhiaws *

19 Q 8o the documentszs az ultimately draftied,
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Page 157
| Q I think you've already testified that the
2 reason that, that happened was not intentional on
3 your part, corract?

4 MR. CEAPMAN: Objectiocn tc form.

5 THE WITNESS: It was not intentional on my
(7 part, correct.

7 BY MR. SIMON:

8 Q It was a result of a scrivener's error,

9 correct?

10 MR. CHAPMAN: Objection toc form.

11 THE WITNESS: That is correct.

12 BY MR. SIMON:

i3 Q And when you testified about the first

14 time that, that scrivener's error was brought to

15 your attention, that was questions asked to you by
16 Mr. Chapman, and you testified that it was a phone
17 call with =me?

18 A I believe that is what I recollected.

19 Q And at or about the time that the amended
20 complaint in this action was filed, was it Rugust of
21 20107

22 A I believe that's correct,
23 Q Now, during that telephone call that you
24 and I had, did you feel that I was suggesting that
25 you lie?

All Florida Reporting, Inc.
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1 A Absolutely not.
2 Q Had I suggested that you lie, would you
3 have liad?
L A No.
5 Q Has anyone suggested that you lie or
6 committed perjury here today?
7 A No.
8 Q Or ever with regard to this mistake?
) A No.
i0 (v} We've seen your credentials. We've marked
11 your resume. Would you agree that you are a

12 well-credentials, well-respected lawyer in the

i3 estate planning community even nationally?

14 A I like to think that I am.

15 o] And you've been recognized as such,
16 correct?

7 55 § A Correct.

iB Q So is making a mistake like this and

19 having to come forward and admit it embarrassing?
20 A of cour-se. But I'm also, I've never gone
21 through life with covered glasses on. I've always
22 recognized that nobody is perfect. And I, you know,
23 tﬁis isﬁ't my first mistake. And there's probably
24 others in other files, but god willing this is the

25 first one that I can recall that has come to light

All Florida Reporting, Inc.
80{898-7373
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12

i3

i4

17

i8

19

20

21

22

23

24

25

and created an issue.

Q And is this a comfortable situation for
you sitting here today testifying about this?

A Absolutely not.

Q Will you financially benefit from your

testimony like this?

A No, I'm already at a detriment.

Q Have you been paid for being here today?
A No.

Q So, in fact, this whole situation is

costing you money; isn't it?

A Yes.

Q Do you have any personal animosity agaiast
Howard Lippton?

A Not at all. In fact, I'm trying to recall
if I've ever met him. I may have met him on one
occcasion or two, at most. He did something very
nice for me very early on. I wanted to go to New
Orleans for the National Championship game in
January of 1887. And Peter Forman put me in touch
with Howard who got me a rcom at the last minute in
the quarters. And I, you know, which was very nice
of him. So, I mean, I don't have any, you know...
I've never dealt with Howard in any particular way

or interacted other than that interaction way back

All Florida Reporting, Inc.
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1 in December, January of 1997.

2 Q So you are not motivated in any way tao do
a anything to hurt Howard?

4 A I have no reason to seea anybody hurt here
5 Q And you ware Pater Forman's partney for &
6 numbar of years. You testified that you are still

7 friendly with him. Does your prior partnership with
# him or any relationship you might have with Petar

9 Forman motivate you in any way to be untruthful

10 today?

11 A No.

12 Q And the bottom lina, your testimony hers

13 today is do you feel that you made a scrivenar's

14 error in Bea's '05 Trust Amendment?

15 MR, CHAPMAN: Objection to form,

16 THE WITNESS: Yes, I did.

17 BY MR, SIMON:

18 Q And what was that scrivener's error?

19 A I neglected to see that the language

20 that's in the first draft of the '04 Trust was

21 ciarried over into the amendment that was done in

22 '05.

23 There were two choices. We can sinmply do
24 another amended and restated trust statament. 1 could
25 have gone back and pulled up the May l4th document, mads

All Florida Reporting, Inc.
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1 it an '0S document instead of an '04 document, and had it
executed or we can do a couple page amendment changes to
3 that one provision. And we did the later. And I

neglacted to make sure that, that provision had gotten

5 carried over into the amendment.

6 MR. SIMON: Did we mark the March 2005
7 Trust Amendment?
8 MR. CHAPMAN: April.
S MR. SIMON: I mean, April 2005,
10 MR. CHAPMAN: TI'll mark it as an exhibit
11 because I had one question. Do you want to
12 admit it as 247
13 MR. SIMON: Yes.
14 Off the record.
E (Brief recess was had.)
16 MR. SIMON: Back on the record.
17 Let's mark this as Exhibit 24.
i8 {Thereupon, a document was marked Exhibit
19 No. 24 for identification and is attached
[ 20 hereto.)

21 BY MR. SIMON:

22 Q Sc the 24 we marked to your deposition,
23 the First Amendment to the Trust, and that's the
24 April 2005 document. Is that the document that you

25 prepared?

All Florida Reporting, Inc.
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) A Yus, it as.
4 Q That's scmething you prepared for me?
1 A Yes, it is
4 L*) And that's the document we've been talking

about when we'wve been refarring to the 2005 Trust or

8 2005 Trust Amendment®

1 I That is correct.

B MP. SIMON: ILet's mark this as Exhibit 25.
9 (Thersupon, a document was marked Exhibit

10O Ho. 25 for identification and is attached

11 herato.)

12 BY MR. STMON:

13 Q Now, I'm going to show you what I've

14 marked as Exhibit 25. This is a Notice of Serving

15 Unverified Answers to Plaintiffs' First Set of
i6 Interrogatorias They are intarrogatory answers. . | g f
17 If I can direct you to Answer No. 4. They are from
18 Howard .
[ 19 It says, “In eaxly 2005, I told my parents (by

20 telephone) about the letter dated February 16, 2005, I
21 was planning To send them. My mother from that point in T T T
22 time and over the next several weeks asked me to withdraw
23 my letter above.” Now, assuming that Howard is talking

Z4 about the February 15, 2005 letter that's marked as

25 Exhibit 6. I'm geing to ask you some cuestions about NS

All Florida Reporting, Inc.  ESSm
80 898-7373
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1 that, All right?
4 A Yes,
4 Q If we're talking, the date here is early
4 2005 and it's about the letter he was planning to
5 gand. I'm going to also assume that the time frame
6 that Howard is talking about in Interrogatory 4
7 would be soma point prior to February 16, 2005, and
o for several weeks forward in time from there, okay?
9 S0 that time frame set, that time frame would
10 encompass the February 2005 meeting that you had
11 with I.B. and Bea?
12 A That meeting was on the twenty something
13 of February. February 24th; was it not? It was
14 February 24th. It's in the memorandum. February
15 24, 2005.
16 Q So the time frame Howard references right
17 there is at the same time you were meeting with Bea?
18 A Well it had to be before February 16th.
19 Tha letter is dated February 16th. He's making a
20 letter referenced to the time frame.
21 Q He's saying over the next several weeks,
22 corraect?
29 A I'm presuming he meant early 2005.
24 Q Right, that's right. So we're talking
25 about generally in the time frame. If we can assume
RN [t All Florida Reporting, Inc.
80[:898-7373
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date
first above wnitten.

SETTLOR and TRUSTEE:

REATRICE L. LIPPTON o

This instrument was signed by BEATRICE L. LIPPTON in our presence, and at the request of
and in the presence of BEATRICE L. LIPPTON and each other, we subscribe gur names as wilnesses

402 Victory (..I(Cle
Boynton Beach, FL 334386

‘ STATE OF FLORIDA

8s.
COUNTY OF PALM BEACH- :
L
The fo-‘csoms:nsrmmm was acknowledged before me this
by BEATRICE L. LIPPTON. s fay of M% 2004,

‘m‘!."[."-—..__
Sipanre - Nolary Pubbic-Stae §

Personally Known i Z or Produced Identification
Type of Identification Produced

PINTOATA L PFT O iy ke Beiinna Beiince Lipome Ameaded s Sesiimed Trat g wpd (851073 17 4]

l Bearuct L Lorron
AMENDED AND RISTATED TAUST AGREERENT -22.

TESCHER GUTTER CHAVES jﬂSEPHERL}RUBJH RUFFIN & FORNAN, P4
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DATE : March2, 2005

RE : Irving and Beatrica Lippton - Estate Planning (File No. 8101.001)

When | was in Orlands for the ACTEC convention, I met on Thursday, February 24, 2005,
with 1B. and Bea to discuss their estaie planning and related matters. They now wish to delete the
g_%__gmvmon for their son, Howard, and allocate that equally to the shares for Lisa and Vicki. In
addition, they would like for me to add a statement of their intent regarding why they have

1 eliminsted Howard and why their other daughter, Joan, has been Jimited to only a 5% interest. In
this regard, Howard ‘:Eg-gﬁm_ajmm_wﬁmm they Jeave him any inheritance,
: it is his iptention to disclsim it. Therefore, they wish to honor his intentions, as well as the fact that
they have provide him with substantial assets during their lifetimes that more than equate to what
his ultimate inheritance would have been. In the caise of Joan, it is not for lack of love and affection
that they bave minimized the provisions forbez. It is the fact that they belicve that the arrangements
that have been made for the ultimate tmnsmission of the family business to Joan and bex family and
the armangements made during their Gifetimes adequately compensate her.

We also discussed the highway frontage m Orlando that | B. and Bea own in their own names.
This probably cught to be moved somewhere. The back piece behind the frontage is owned by
Hojosaki. [ need to discuss this with Peter.

o M/WJOW
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rescuer Gurter cus joseeen nusn a0 ¢ FommaN pa
" Aftorneys-at-Law
Rabert A. Chavas . Telaphaze
Normun A, Fleisher Boce Corporate Center (5613 PIR-TRT
Peter } Porman Suite 107 ’ Farss milr
m&{::::h' Boi:i};:::;:;:uti;;n y (5613 9982442
Charles D, Rubin : g : s
Thooas Ruffin I Reply Te: Nocs Raton (390} 288 7925
Robert L. Spallina absite
Donald B. Tagchar wow. floridataz com
! ‘March 22. 2005

‘Mr. & Mrs. 1.B. Lippton
1000 E. Harwood St.
Orlando;.FL 32830

Re:- LB. and Beatrice Lipptea — Estate Planning
Dear Bea and | B: . T

As & follow-up to out recent meeting, |-am enclosing draft Amendments to your Revocable

Trusts. Howard will no longer receive a 5% distribution under your Trusts and his share has been

allocated equally to the shares for Lisa and Vicki. We have also added provisions that cxplain why you

are not providing for Howard under your Trusts and why Joan is recaiving a smaller amount than Vicki
and Liss under your Trust,

If you shiould have any questions with respect (o the enclosed

hesitate to contact either me or my associatz, Jordan Kiingsberg, and i1l be glad1o help wou and
revise the documents accordingly. However, should these doc

contact s s0-we can arrange for you 10 execute them. A
_ & : - Si}m:rz

Enclosures
o Jordan Lze Klingsberg, Esg.

MIAM!: Ceand Bay Plass - Sube 420 + 3665 2 3000 - Tl (M5 §70onis
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HIRNT AMENDMENT 503
IRVING I, LIFFTON
AMINDIED AND RIERTATIED TRUST AGREEMEN]

ATED TRUST

TWis FOET Assstmens 10 TIVING B, LIFFTON AMemosn AND R
AGUEEMENT h tIllml Illiu day ol , 2005, mndd by bt i

I.II'!'IUN ul Hmnm ( mmfy, Hmhin, ng Trustes hnfnml )
pmitululy refenn !nnll iruhvbflnule and entitley mv#ag (TRT yAh il

tristes),

WHIREAS, on November 13, 1979, | cooted s "',l"'il ik {
LIPFTON TRUST (the “Trast Agrecment, ™ whiloh relopond ' ‘ aany sibsequent smendments of
said trust ngresimant), and ALl

NOW THEREFORE, ' IH’ g1 hereby amend the Trugt Agreement ng
fallows: i '

’ 9 party of the Marital Teust and the Vamily Tras my BpONsa
By eluding any additions upon my spouse’s death), or all of the
I by vive (e, sl Le divided mod distritited by the Trusee as follows:

g distribaions wnder this Subparagreph D2, pro mis o sueh individosls in
otints of such distributions and in the same manner that they are recelving suoh

h 42.5% 10 LISA L YORIMAN, Forry-seven snd one-hall (47 5%) percent
oatnight 1o my davghter, LISA L. FORMAN (“LINA™), if she i thep lving. or if she 8 not thon Nving,

FLESE AbMErrmaridt 11y
linwivets B Ly fini
Apsatow s A Wy A vets TROTT Ansrguiis

=~

() 0360)

WO 28% | 1249080 101200 K8 | 32010 | 095G 2] ] 6

‘,-:1 Pubillc Search 0312, 7 View Blechronie Docu, E': WiawE doct AORIPW




¥ W o

outright among her then living lineal descendants, per stlrpes, 10 neither LISA b wny of bse sl
descendants are then living, this 47.5% portion shall be wlbocated wd disiitntmd ) e v iduns

receiving distributions under this Subparsgraph DL pro cats (o suoh Tndividu Iy Gy poogosion G e
amounts of such distributions and in the same mannor that they are eceiving suob diviibtions

-5 %10 JOAN L. KIMBALL. Five (3%0) peroent oniclght (6 imy daugliter,
JOAN L. KIMBALL (“JOAN™), ifshe is then living or if she ig not then living, ouligl

i (g e Ehap

distributions, which separate trusts shall be-administerod sy
Imeal descendants for whom & separate Trust is held hes
*beneficiary."

Thave pot provided for my son, HOWARD L. LIPF
“him or any lack of love or affection, but beca i writing by dokest (o
dmlmm apy assets Inhc:iwd uncier this Trust M dntentiong, 1 is slsag my

pnebs 00 BICYW ALY Kt i

1 have provided JOAN with a reducg ibutidiyas ! ,,;{'-'-1'j in paragraph o, above, nor oue of miy
uhkindzmeohurormylackofl ; { :
hru]mmte pansn ission of af}

FIST AMENOMENT 10
g B, Lovron
AMEWDED AND RESTATED TRUST AGKEDMENY

L]

Gl orend
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this First Amendment to IRVING &

10 WiTHESS WHEREOF, the parties hereto have exccuted ;
n the date first above written

LIPITON Restated and Ameonded Revocable Trust Agreement 0
SETTLOR and TRUSTEE:

i the presence of IRVING B. LIPPTON and each other, g
iy of 2005: 7

st Namii__
Adilyeyy:

STATE OF FLORIDA
COUMNTY OF MIAMI-DADE

Prist, typs o mamp st of Mogury Py

FrAT Asmaamitafy 100
uvieg B Lirrros
ANRHAD A R RYT A TRD TRURT ALavmianit -3-

tﬁ GCJ 03605
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’ ‘;ta ,[ I":’ Public Sesrch  O1/12, /7 View Electtonic Docu, ,



2 ViewE docCAORIFWZ.tiff - IrfanView (Zoom: 698 x 905)

SQ Q[

Jordan Klingsberg ’ .
From: Donsld R. Tescher ‘

Sent: Monday, March 28, 2005 5:42 PM

To: Jordan Kiingsbar

Subject: 1.B. & Bea Lippton

| spoks to tha Lipplons and the amandments ars fina. Pleasa have Kim run hem in final form for exacution in Orange
County {Orlando) and send them out with execution instruciions.

Donald R Tescher, Esq.

Tescher Gultar Chavas Josepher Rubin
Ruffin & Formen, PA '
2101 Corporate Bivd., Sulte 107

Boca Ralon, FL 33431

T: [561) DOB-7847

F: {561) 898-2642
diescher@ficridataxccom

This e-mail message s intended only for the personal usa of the reciplent(s) named above. This message may be
attorney-chant communication and as such privileged and confidential, If you are not an intended recipient, you may not
review, copy or distribule this message. If you have received (his communication in error, please notify us immediately by
e-mall or telephone and delete the oniginal message., -
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_,TESCHER GUTTER CHA ES_ JOSEPHER RUBIN RUFFIN & FORMAN, PA

i Attorneys-at-Law
Robert A. Chaves \ I [ . Telephona:
Porer |, Forman . Boca C‘”PD“:;IC"M" sl {961) 990-7847
Marvin C. Gulter Suite 1 : ;
\ 2 2101 Corporate Blvd, Facstwdln
Richard A Josapher | 4 I " (561) 9982642
A WA Boca Raton, Flotida 33431 : . :
: . | 1At ; WATS
Chacles D Rubin (] [ty ¥ " . BRIHER
Thomas Ruffin ORIy e Beeaatan S Len LT (80} 289:7925
"Robett L. Spalline ¢ - il ke i e RN e A A R TN
Donald K. Teachar Sl b T L s e { i el 2 www Horkdatae com
¢l . March30,2005 . i
M. ‘& Mrs: LB, Lippon - - gl TR,
1000 E. Harwood St , I
Orlando; FL 32830

Ré: © LB. & Beatrice Lippion - Estate Plaoning

Denr Beaand LB,

Enclosed are three execution copies of each of your Amendments, :o’gétheg' withinstructions,
Please sign each document in the presence of two wilnesses and a nota

and retum one original of
cach o me formy files. . : .

If you have any questions rcgari'li'i:g the foregoing, please ¢

DRT/Am

Enclosures

MIAMI Crandt Bay Floza = Suile 420« Ji64 Soath Bayadare D
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INSTRUCTIONS FOR SIGNING AMENDMENTS

,,“,

wh:le itis wrprefum&etlnt'[‘nmsbc s:gned inour prmccanouroﬂioe (] assurr.complnncc
with al] statutory formalities, we recognize that at times circumstznces do not permit this to be done.
Therefore, this instruction sheet provides instructions for signing & trust without the direct oversight of
anattomey, Please follow all instructions precisely, since failure to do so may invalidate the trust.

). The person signing ths trust (the "Grantor™) should read through it and make sure that he or she
" understands it and that it disposes of his or her assets in the intended manner.

2. This instrument reguires execution in 2 manner similar to a Will. All three copies of the Trust

should be execanted completely in the presence of two witnesses and a notary public. The

Grantor must siga in front of the two witnesses and the notary and the wrtnesses must siga in
front of each other, the Grantor and the notary.,

3 The Grantor should place the daie of the signing on the first paragraph of the first page.

The Grantor and Trustes should initial each page on the bottom right comer, all the way through
- toand mc!udmg the fast page.

5. in the preseace ofm wilnssses and a n.ol.ry publlc (all present at the same time), the Granior
and Trustes should sign his or her name on the signature page as indicated. Note that the two
witnesses, the notary pablic, and the Grantor and/or Trustee muss remain in esch other’s
presence until the trust is completely signed by the Grantor and/or Trustee and the
witnesses.

6.

The witnesses should insert the date in the paragraph immediately below the Grantos/Trustee

signature, print their nzme below their signature and insert their address as indicated below their
name.

7. The notary should complete the notarization.

- ROR kcta‘innv&pﬁgin_al executed trusts, and &xwdwmceﬁd}yexew trust for our fi

X

GCJ-035%4
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FIRST AMENDMENT TO
IRVING B. LIPPTON
AMENDED AND RESTATED TRUST AGREEMENT

THiS FIRST AMENDMENT TO IRVING B. LIPPTON AMENDED AND RESTATED TRUST
AGREEMENT is dated this day of . 2005, and is between IRVING B. LIPPTON,
of Orange County, Florids, as settlor, hercinafter refemed to in the first.person, and IRVING B.
LIPETON of Orange County, Floride, as Trustee (referred 1o as the “Trustee,” which term more
particularly refers 1o all individuals and entities serving astrustee(s) of a trust created hereunder during
the time of such service, whether alone or as co-trustees, and whether originally serving O as a successor
rustee). ‘ ! !

WHEREAS, on Novermber 13, 1079, | created and funded the Trust known as the IRVING B.
LIPPTON TRUST (the “Truss Agreement,” which reference includes any subsequent-amendments of
said trust agreement); atd :

WHEREAS, | amended and restated the Trust Agreement on various dates, which most recent
amendment and restatement occurred on May 27, 2004, and i

WHEREAS, Article |, Subparagraph A of seid Trust Agreement provides, inter alia, that during ° ] s
my lifetime | shall have the right at any time and from time to Hme by an instrument. in writg, |
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in.part.

NOW THEREFORE, by executing this instrument, | hereby amend the Trust Agreement as
foibws:

1. 1 hereby delete SUmePh D.2. of Article Il in its entirety and wphcc it with the folluwmg e

Subparagraph D.2:

Ly T Disposition of Balance. Any parts of the Marital Trust and the Family Tn.lst my Spouse

does not or cannot effectively appoint (mr.ludmg any additions upon my spouse’s death), or all of the
Family Trustif my spouse did not survive me, shall be divided and dm:ﬂ:un:d by l.l\eTrw;wc as follows:

a  47.5%!1o VICKI L GREENSTEIN. Forty-seven and oné-half (47.5%)
perceat outright to my daughter, VICKI L. GREENSTEIN (“PICKI™).'if she is then living, or if she is

not then living. outright among her then Jiving lineal descendants, per stirpes. If neither VICK nor any R
of her fineal descendanis are then living, this 47.5% portion shall be allocated and distributed 1o the

individuals receiving diswibutions under this Subparagraph D.2. pro rata 1o such -individuals in
proportion to the amounts of such distributions and in the same manner that they are receiving such T
mmm

B 1% I . Forty-seven and one-half (47.5%) percent
oumgbt to my daughter, LISA L. FORMAN (“LISA™), if she is then living, ur il she is not then living,

fuvnaG B, LareTOw i
: e et e e e b e B e L e s

TESCHER GUTTER CHAVES JOSEPHER RUBIN RUFFIN & FORMAN, PA. B

L _ GCJ-03585 e

SO = IS LEBRP LD 28% 1249 MB [ 1010.69KB | 3/4/2014 | 09:53:54 250 ) 355 :

g PR W a . -
2 Public Search  01/12.., 7~ Visw Electronic Docu... :\' ViewEdocCAORIFW?



® ®

outright smong her then living lineal descendants, per stirpes. If neither LISA nor any of her lineal
descendants are (hen living, this 47.5% portion shall be allocated and distributed 1o the individuals
receiving distributions under this Subparagraph D.2. pro rata to such individuals in proportion to the
smounts of such.distributions and in the same manner that they are receiving such distributions;

¢ §% 10 JOAN K. KIMBALL: Five (5%) percent outright to my daughter,
JOAN L. KIMBALL (“"JOAN"), if she is thea living, or if she is not then living, outright ampng her then
living lineal descendants, per stirpes, 1T neither JOAN nor any of her lineal descendants are then living,
this $% portion shall be allocated and distributed w the individuals receiving distributions under this
Subparagraph D.2. pro rata to such individuals in proportion to the amounts of such distributions and
in the same manner thut they are receiving such distribitions; and

Notwithstanding the foregoing, outright distributions under this paragraph D.2. to individuals who have
not attained theiy 25th birthday shall be reinined in scparate trusts for such individuals in liew of outright
distributions, which sepacate trusts shall be administered as provided in paragraph E. below. Each of my

lineal descendants for whom a separate Trust is hekd hercunder shall hereinafier be referred 1o as 8
“bereficiary.”

| have not provided foe my son, HOWARD L, LIPPTON ("HOWARD"}; not out of any unkmdncss 1o
him or any lack of love -or affection; but because HOWARD has indicated in writing his intent to
*tisclaim any assets inherited under this Trust and | wish to honor HOWARD s intentions. I is also my

belief that during my lifetime, | have made substantial loansand gifts of as9ets to HOWARD that more
than equate to what his.ultimate inheritince would have been

I have provided JOAN with a reduced diswibution as hcllom siated in paragraph c. above. not out of any
- unkindness to her or uny tack of love dnd affection, but becuuss of my belief that the arrangerments made
for ullimate transmission of our family busiess to JOAN and her family and the arrangements made

during my lifetime, -dequul-ely compensate JOAN and place her beyond the need of any further
distribution from the Trust.” )

2. | heroby nml-‘y and reaffiom l.hu Trust Agreement as amended by this First Amendment.

FURST AMBIOMENT 1O
D wwedts B Lirwome
AMENOTN AND RESTATED T NLET ACRAEMENT -2 -

TESCHER GUTTER CHAVES JOSEPHER RUBIN RUFFIN & FORMAN, P.A.
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT; IN
AND FOR PALM BEACH COUNTY,
FLORIDA

LISA L. FORMAN, VICKI'L. GREENSTEIN PROBATE DIVISION

and JOAN L. KIMBALL i : _
o8 CASE NG5 200 7 BR00 07 7 6 XX KB
Plaintiffs, _

Y.

IRVING B. LIPPTON, as Trusice of the

Beatrice L, Lippfon Amended and Restated
~ Trust Agreement dated May 27, 2004,

Defendant.
1

. : COMPLAINT FOR REMOVAL OF TRUSTER AND OTHER RELIEF
' Plaintiffs, Lise L. Foreman, Vickie L. Greenstein, and Joan L. Kimball by and through
. their undersigned counsal, hereby sue Defendant, Irving B. Lipplon, as Trustee of the Beatrice L.
Lippton Amended and Restated Trust Agreement dated May 27, 2004, and state as follows:

| JURISDICTION, VENUE AND PARTIES
.. 1. This is an action for removal of 2 trustes pursuant to § 737.201, Fla Stat. and for
injunctive relief.

2. Venue of this proceeding is proper in this Court pursuant o § 737.202, Fla. Stat.
and Chapter 47, Fla. Stat,

3. On May 27, 2004, Beatmice L. Lippton (“Beatrice’) executed the Beatnice L.
Lippton Amended and Restated Trust Agreement (the “Trust™). A true and comrect copy of the

Trust is attached hereto as Exhibit "A." Beatrice was the initial Trustee of the Trust

WPB 9228€7.1
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4 Pursuant to Article IV(C) of the Trust, Beatrice pominated her husband, lrving

Lippton (“lrving”) to serve as the successor Trustes, Asticle TV(C) of the Trust goes on [0
nominats Donald R. Tescher o serve a8 successor Trustee after Lrving
3. Plaintiffs, Lisa 1.. Poreman, Vickie L. CGireenstein, and Joan L. Kimball are the

daughters of Beatrice and Irving. Plaintiffs are beneficiaries of the Trust.

6. Defendant, Irving B. Lippton (“Irving”) is the current Trustee of the Trust and if &

resident of Orlando, Florida,

it Howard Lippton (‘Howard”) is the Plaintifis’ brother and is the son of Beatrics
and Irving.
G A LE 10
8. Beatriee died in Orlando, Florida in carly January, 2007. Upon her death, Irving

bacame the successor Trustee of the Trust,

9. Irving is a frail elderly man who is nearly 93 years old. In recent years, he has

deteriorated both physically and mentally. He suffers from memory loss, mental confusion and
parsuoin. Irving's physical and mental deterioration has sppeared to nccslerme after the death of
Beatrice.

10.  [Irving is acting ervatically and jrrationally. He is unable to malke reasoned choices

and decisions with respect to the administrution of the Trust.

11,  Lrving's diminished ments] and physical abilities combined with the recent death

of hig longlime spouse, Besfrice, have left Lnflhg unable to mansge his personal or financial
affiirs and extremely volnerable 1o improper influence and abuse.

12, Of particular concern is the involvement of Howard in Irving's affaire. For many

years, Howard has exercised a great deal of influence over Irving, much of it o Irving's
detriment. Following Bearice's death, Howsrd has further Injected himeelf into Irving's affairs
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and has alionated Irving from his family, friends, end his longtime personal, financizl and
business advisors

13, In particular, following Beatrice’s death, Howard was instrumental in teomiosting

the services of Irving's longtime attorneys, who were well respectsd experis in estalz plaoning,
tax and business law,

14.  Howard has now procursd new lawyers for Irving and, upon information and

belief, substantial changes have been made to Irving's testarnentary documents

15.

Howard is now in the process of moving Irving from his longtime home in
Orlando, Florida to Shreveport, Louisiana, where Howard resides. Once Irving is in Louisiana,
be will bs completely isolated from his family (other than Howard) and al! of s longtume

friends, his longtime accountant, his longtime atiormeys and his trasted business sdvisors

L6. Based on his diminished mental and physical capicity slone, Irving is ucfit o

serve as the Trustee of the Trust. Now that Howard has taken complete control of Eving and all
of Irving’s affairs, it is imperative that Irving be removed as Trustee of the Trust. Howsrd now
mazkes Irving’s decisions and Howard would never qualify to act in any fiduciary capacity

17 Howard is 2 doctor who, for sevemal years, operated & practice in New Orleans

Louisiana. For many years, Howxrd has been plagued with financial troubles, many of which
have been due to his problems with drugs. Irving has transferred millions of dollsrs to Howard
for unlmown purposes, but ofien under the pretense of assisting Howard with his madical

practice. As it tums our, Howard was engaging in a secies of criminal activities, many of which

mvolved this same medical practice.

18. In 2000, the FBI was investigating Howard for Medicars fraud. During the
invesligation, the FBI discovered that Howard had submitted fraudulent bills for several years

i
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! for the mlderis b at -
charging the government for respiratory (herapy trestments for (he elderly that he ha

1ad pot
performed. The FBI tumed wp approximately $1.3 million in falsified Medicare clzims

19. I late 2001 and throughout 2002, Howard was also implicated in & scaadal

{nvolving = prostitution ring on Canal Street in New Orleans, Over a three-year period, Howard

spent approximately $350,000 on prostitutes at the Canal Street Brothel

20, Howard mada a deal with the FBI to obirin a reduced sentence on his Medicare

fraud charges. In exchange for leniency in bis felony Medicare fraud case, Howard provided the
FBI1 with information relating to the Canal Strect Brothel, Howard told the FBI that drugs,

including heroin and cocgine, were sold and distributed from the brothel

- 3 8 On June 19, 2002, Howard was convicted of Madicars frand and sentenced to 18

months in prison.

22.  In July, 2002, Howard filed for Chapter 7 bankrupicy relief in the United States

Bankruptoy Court, Eastern Disinict of Lovisiana

23.  While upder Howard's influence, Irving has transferred millions of dollars 1o

Howard, 10 the detriment of himself, his wife, and the family businesses.

24._ Howard's influence and control over his frail and elderly father, Irving, has becn

so powerful that Irving was nearly driven 10 financial roin and had reached the point where he
was unable to financially care for himself or his wife. It was only through the involvement of

other family members and Irving's longtime legal and financial advisors that Irving was
temnporanly spared from complete financial collapse. Howsrd has now successfully aliensted
Irving from all of these people

25.  Pluintiffs have retained the undersigned law firm and have agreed to pay the

reasonable aftormey's fees and costs assomated with this action.

B
.
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g fees and costs from the assels of

26 Plaintiffe are entitled o recover their iltorney’

the Trust purmant to § 737.2035, Fla. Siwt

COUNT L REMOVAL OF TRUSTEE

Plaintiffs re-alloge the allegations of Paragraphbs | through 26 as if fully set forth

e N

herein

28 As & result of the offects of living's weakened physical and mental condition,

including hiy advanced age, paranoia, memory loss, mental confusion, as well s the andue

influence of Howard, Irving does not have the ability 1o property administer the Trust or 10 sct &s

I'musien

29 This Court hog juniadiction to remove Irving as Trustee of the Trust pursuant 10 §

737201, Fla. Stat.
WHEREFORE, Plaintif(s respectfully request that this Court enter a final judgment: (2)

finding that Irving is unfit to serve as Trustee of the Trust; (b) removing Irving as Trustee of the
Trust; (¢) sppointing a qualified individual or entity (o replace living as Trustee of the Trust; (d)

awarding Plaintiffs their attomeys’ fees and costs associated with this action; and (2) granting

guch other mod further relief as is just and proper under the circumstauces
COUNT IT: INNUNCTIVE RELIEF TO FREEZE TRUST ASSETS

30.  Plaintiffs ro-plloge the nllegations of paragraphs of 1 through 26 as fully set forth

hegein
11 As a result of the effects of Irving's weakened physical and mental condition,
including his pdvanced age, paranoia, memory loss, mental confusion, ns well as the vndue

influence of Howard, Irving does not have the ability to properly administer the Trust or to act as

Trustes
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12 In sddition, Howard is in the process of moving lrving 1o Shrevepori, Louisiana,

where he can continue 1o exert contro} over Irving and substitute his intentions for Irving with

tespect to the administration of the Trust,

33. The assots of the Trust are in danger of irreparabie baum. inchiding dissipation
and deplation

34, Plaintiffs have no adequate remedy at law

35,

Plaintiffs have & substantial likelihood of removing living #s Trustee of the Trust
and prevailing on the merits.

WHEREFORE, Plaintiffs respectfully request that this Cowrt emler 2 temporary
injunction: (a) freezing the assets of the Trust; (b) maintaiming the status quo of the Trust
pending the outcome of this action for removal; (c) awarding Plaintiffs their attorneys’ fees and
costs associated with this mic;n; and (d) granting such other and further rebef as js just and

proper under the circunm%

DATED this (__ day of February, 2007,

GUNSTER, YOAKLEY & STEWART, P.A.
777 South Fingler Drive

Suite 500 East

West Palm Beach, Flonida 33401

Tel.  (561) 655-1980

Fax  (561) 655-5677

Attorneys for Plaintiffs
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BEATRICE L. LIPFTON

__ AMENDED AND RESTATED TRUST AGREEMENT

S —

This Amended sod Restated Trust Agreement is dated this 2 7 dsy nf__/g_iﬁ?__ _ 2004,
and is betweesn BEATRICE L. LIPPTON, of Orange County, Florida, referred t0 o the first parson, As
satllor. and BEATRICE L. LIPPTON, of Orange County, Florida, sod BEATRICE L. LIPPTON%
successors, A trustes (referved © as the " Trustee,” which tern mors particularly refers to all individuals
and sntilies serving as trustes of a trust created heteuntler during the time of such serviocs, whether glone
or &8 co-trustees, and whether original)y serving or as a succassor mistes)

WHEREAS, on November 13, 1979, 1 ereated and funded the Trust known as the BEATRICE

L. LIPPTON TRUST (the ' Trust Agreement,” which reference includes any subsequent amendments
of said trust agreement), and

WHEREAS, I amended and restated the Trust Agreement on various dates, which most recent
amendment and restatemnent acovrred on June 3, 1999; and

WHEREAS, on June 21, 2001, 1 amended the Trust Agreoment as praviously amendsd and

restated, which amendment was emitled the FIRST AMENDMENT TO BEATRICE L. LIPPTON
TRUST AGREEMENT AS AMENDED AND RESTATED ON JUNE 3, 1999, and

WHEREAS, Article L, Subparagraph A of said Trust A greement provides, inter alia, that during
= .« . rmoylifetime] shall have the right atany timeand fromtme to time by aninsoument, in writing, delivercd
1o the Trustee to amend oy revoke the said Trust A greement, in whole or in part

NOW THEREFORE, by exscuting thie instrument, 1 hereby amend and restate the Trost
Agreement in its enticety s follows:

ARTICLE 1. DURING MY LIFE AND UPON MY DEATH

A, Rizhis Reserved. [reserve the right (a) to add property to this Trust during my life or
on my death, by ry Will or otherwiss; {b) to withdraw property held hereunder; and {c) by separsie
written instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise
modify or umend this Agreement, However, aftey my spouse's death Ty not exercise uny of said righis

with respect to property added by my spouse upon my spouse’s death by my spouse's Will or btharwise

B. . Eayments During Mv Life. Ifinoome producing propesty is held in the Trust during my
life, the Trustee shall pay the netf income of the Trust to me or as | may direet. However, during m;,
periods while 1 em Disabled, the Trustee shall pay 1o me or on my behalf such amounts of the net income
and principal of the Trust aj it deeos propes for my Welfare, and also may-in its discretion pay 1o my

Waavnicy L Levros
AT AN IUPTATED TRUST A ORET w0577
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DONALD R. TESCHER
Attorney at Law

TESCHER & SPALLINA, P.A.
www.tescherspallina.com

Boca Village Corporate Center |
4855 Technology Way
Suite 720
Boca Raton, Florida 33431
{581) 987-7008

dtescher@tescherspallina.com
EDUCATION

New York University
Master of Laws in Taxation, January 1973

University of Florida
BSBA (Accounting}, May 1966
Juris Doctor, Juns 1969

SPECIAL RECOGNITIONS

Martindale-Hubbell Law Directory - AV Rating

"The Best Lawyers In America" - Listed in Taxation and Trusts and Estates

Listed as one of 100 Leading Attom

eys in America in Wealth Planning by the Robb
Report Worth Magazine, December

2005, December 2006

Ranked as one of 50 leading lawyers nationally in Wealth Management and as one of
the 4 leading individuals in Florida in Estate Planning in

“America’s Leading Lawyers
for Business Guide"” published by Chambers and Partners, 2006 through 2011

Listed among “Florida’s Legal Elite” by Florida Trend Magazine In Trusts and Estates
Law '

Listed as a “Top Attomey” by the South Florida Legal Guide

Listed as one of the 100 Top Lawyers in Florida by Florida Super Lawyers

The Florida Bar Tax Section - Outstanding Continui Legal Educati
Award 1991.82 e i

The Gerald T. Hart Outstanding Tax Attorney Award 1996-97, pres
the Tax Sectlon of The Florida Bar Bl
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LEGAL AFFILIATIONS

Tescher & Spallina, P.A,, January 2008 to date

Tescher Gutter Chaves Jésopbor Rubin Ruffin & Forman, P.A., December 2007
Tescher Chaves Rubin & Forman, P.A., June 1990 to September 2002
Tescher & Milstein, P.A,, June 1986 to June 1980

Fine Jacobson Schwartz Nash Block & England, 1973 to June 1986 (successor by
merger to Schwartz, Nash, Heckerling & Tescher, P.A., Founding Partner, 1973)

Adjunct Professor
University of Miami School of Law, Graduate Tax Programs

- September 1892 - 1987 Estate Planning and Drafting; Advanced Wealth
Transfer Taxation

- September 1974 - June 1880 - Tax Accounting Methods
- Fiduclary Administration
- Federal Estate & Glft Tax
« Estate Planning Seminar

The Florida Bar Tax Section Tax Certification Review Course - Instructor in Estate,
Gift and Generation Skipping Taxes - 2005, 2006, 2007

sl L OR NS

Amaerican Bar Assoclation, Section of Taxatlon (1973-)
- Member, Committee on Foreign Tax Problems (1973-74)
- Member, Committee on Partnerships (1974-75)
Member, Committee on Income Taxation of Estates and Trusts (1975-77)
- Member, Estate & Gift Tax Committee (1977-)
Chairman, Subcommittee on International Estate & Gift Taxation (1987-89)
- Member, Charitable Transfers Subcommlittee (1990-2001)
- Member, Business Planning/Chapter 14 Subcommittee (1993-2000)

American Bar Assoclation, Section of Real Property, Probate and Trust Law (1988-)
- Member, Special Problems of Business Owners Committee (1993-2001)

= Member, Estate Tax Problems & Post-mortem Planning Committee (1993-
1998)

The Florida Bar, Tax Section (1973 - )
- Chalrman (1984-85)
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= Prior to Chalrmanship, active since 1973 -

- Subsequent to Chairmanship, have represented the Section as a delegate
to the Southeast Region Lialson Conference with Internal Revenue Service
and on the Board of Directors of the Section Executive Councll

The Florida Bar, Real Property, Probate & Trust Law Section (1978-)
- Member, Estate and Trust Tax Planning Committee (1986-)
= Member, Probate Law Committee (1986-)
= Chairman, Probate and Trust Problems Study Committee (1995-1338)
- Member, Trust Law Committes { Co-Chairman19888-2001)
- Member, Special Ad Hoc Committee to Draft Elective Share Statuts
= Member, Special Committee to Draft Florida Uniform Principal and Income
Act

- Member Ad Hoc Committee to Draft Florida Trust Code
Member Ad Hoc Committee to Draft Family Trust Company Act
Section Liaison to Florida Bar Tax Section

Fellow, American College of Trust and Estate Counsel
- Member, Business Planning Committee (1994-)
- Member. Estate and Gift Tax Committee (2006 -)
- Member, Asset Protection Committee (2007 -)

Fellow, American Coilege of Tax Counsel
Greater Miami Tax Institute

Estate Planning Council of Greater Miami
Dade County Planned Giving Council

Palm Beach County Planned Giving Council
Greater Boca Raton Estate Planning Council
Boca Raton Tax Instituts (Co-Founder)

IONAL Al MUNITY ACTIVITIES

Foundation of Jewish Philanthropies of The Greater Miami Jewish Federation -
Member of the Board of Trustees {1985-) and
Chairman, Professional Advisory Committee (1888-81)
The Jewish Community Foundation of the Jewish Federation of South Palm Beach
County - Member, Board of Trustees (2008 -)
Member, Professional Advisory Committee (1998-)
Dade Community Foundation - Professional Advisory Committee (1989.)
Dade County Bar Association, Board of Directors (1986-37, 1988-91)
Switchboard of Miami, Board of Directors (1986-30) and Treasurer {(1987-90),
Board of Trustees {1990-1998)
Beth David Congregation, President (1981-83)
Florida Friends of Bar llan University - Board Member (2003 -08)
Bar llan University intemational Board of Governors - Board Member (2005 - 09)
Friends of the March of the Living -Co-Founder and Board Member (2001 -); President
(2008 - )

Community Foundation for Palm Beach and Martin Counties - Professional Advisory

3
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Board Momber(2003-); Co-Chalr, South Palm Beach County Professlional
Advisory Network (2009 - )

BUBLICATIONS

“Testamontary Charitable Load Trusts: When Should They Be Used For Estate
Planning, and Don't Overlook The Incomo Tax Planning Opportunities,” BNA, Inc.
Tax Management Momorandum, Volume 49, Numbor 22, October 27, 2008 (Co-
Authored with Jerome M. Hesch)

"Tax Consequences of Settioments of Estate and Trust Disputes, Part |, Estate

Planning (November 2008); Part Il (December 2008) (Co-Author with Jordan L.
Klingsberg)

“The Frozen T-CLAT", Trusts & Estates (July 2004) (Co-Author with Barry Nelson)

"The Lifo Insurance Partnership as an Alternative to the Irrevocable Life Insurance

Trust: Panacea or Placobo?”, Estate & Paersonal Financlal Planning (Part One - June,
1994; Part Two - July, 1984)

"Chapter 14: Now You See It ... and Now You Don't: The Transmigsion of

BusinessWealth Outside Chapter 14", Estate & Personal Financial Planning (Part One
- March, 1993; Part Two - April, 1993)

"Leveraged ESOP's - Providing a Tax-Favored Market for Stock of a Closaly-hold

Corporation”, 80 Florida Bar Journal 47 (July/August 1988) co-authorsd with
Jonathan H, Green

"Tax Consequences of an Investment In an Unsuccessful Tax Shelter,” 3 Taxation for
Lawyers 62 (July/August 1974)

SELECTED SPEECHES/PRESENTATIONS

South Palm Beach County Bar Association Probate Law Committes Lunch With the

Judge, “Estato and Gift Tax Audits: The Good, The Bad and The Ugly,” (January
2011)

Contral Florida Estate Planning Council, “Estate and Gift Tax Audits: The Good, The

Bad and The Ugly,"” (January 2011) co-presented with Pamola Breaull, IRS Estate and
Gift Tax Appellate Conferee

Community Foundation Roundtable, "The Frozen T-CLAT and Other Charitable Lesd
Trust Planning Techniques,” (Docember 2010) co-presented with Jeffrey Baskles
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The Florida Bar Real Property, Probate and Trust Law Section, The Changing World
of Estate Planning Seminar (December 2008), “Hot Topics - The Future of the Estate
Tax," a panel discusslon together with Louis Nostro and Brian Sparks

Ninth Annual Oregon Tax Insfitute (June 2009), “SOPHISTICATED CHARITABLE GIFTING AND
PLANNING: THE FROZEN T-CLAT AND OTHERS”™ AND “TRANSFER TAX PLANNING N TURBULENT
Times” - Co-Presentation with Louis Nostro

The Florida Bar Tax Section Annual Meeting, American (Transfer Tax) Idols
Symposium |l (April 24, 2008}, “Thorny Administration Issues” a panel discussion
together with Jo Ann Englhardt, Michael Simon and Bruce Stone

Boca Raton Tax Institute (February 28, 2009), “Decanting Without Wine: Not as Much
Fun But | Wouldn't Whine About K"

The Florida Bar Tax Section Fall Meeting (October 2008), "Communicating Complex
Estate Planning Ideas Simply” - Co-Presentation with Jerome Hesch

BNA Advisory Board Meeting (March 2008}, "Maximizing Income Tax Benefits When
Using Lifetime and Testamentary CLATSs for Estate Planning”

ACTEC Annual Mesting (March, 2008}, “An ACTEC Fellow as an Expert Witness”

Mellon Private Wealth Management Roundtable for ACTEC Fellows and Florida Board

Certified Tax and Trust & Estate Attorneys (December 2007), "Wealth and Family
Planning for the Really Wealthy”

Florida Institute of Certified Public Accountants, (November 2007) “Wealth and
Famlily Planning for the Really Wealthy”

Boca Raton Tax Institute (February 2007), “Somthing Old, Something New,
Something Borrowed...The New Florida Trust Code”

Joseph L. Morse Geriatric Center Professional Advisory Committee (November 2008),
"Something Old, Something New, Something Borrowed...The New Florida Trust
Code"

Mellon Private Wealth Managsment Roundtable for ACTEC Fellows and Florida Board
Certifled Tax and Trust & Estate Atlomaeys (November 2008), "Uncle Sam: The Silent
Partner at the Trust and Estate Litigation Settiement Table”

Community Foundation for Palm Beach and Martin Counties (October 2008), “Uncle
Sam: The Silent Partner at the Trust and Estate Litigation Settlement Table”

Greater Miami Estate Planning Council (February 2006), “The New, Proposed Florida
Trust Code™

%
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2008 Meokerling Institute on Estate Planning (January 2006}, "Uncle Sam: The Silent
But Ever-Present Party at the Estate and Trust Dispute Settlement Table”

The Florida Bar Tax Section CLE Seminar (November 2005), “The New, Proposed
Floricla Trust Code”

AGTEC Annual Meeting (February 2005), “Uncle Sam: The Silent Party at Estate and
Trust Dispute Settlements”

Booa Raton Community Hospltal Foundation (Aprit 2004), “Transfer Tax Planning in a
Low Intereat Rate Environment”

ABA Tax Section Meeting, Fiduciary Income Tax Committee (January 2004),
“Teatmmentary Charitable Load Trusts: A Case Study"

ACTEC Annual Meeting, Business Planning Committae (March 2004), “Testamentary
Charftable Lead Trusts: A Case Study”

Greater Dalray Boach Estate Planning Roundtable (November 2003), "Florida’s New
Unlform Prncipal and Income Act: A Work in Progress”

>
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The Florida Bar Tax Section (July 2003) Seminar on Family Limited Partnershlps After
Strangl, Pane) Leader.

The Florida Bar Real Property Probate and Trust Law Section, Atlonwyn" rugsl Officer
Lialson Conference (June 2003), Panel Leader on the Florida Uniform Principal and
Income Act

Miami-Dade Planned Glving Council (September 2003), Jewish Adoptions and Foster
Care Options (“JAFCO") (April 2003), United Way of Miami-Dade County {November

2002) and Boca Raton Tax Institute (February 2003), “Transfer Tax Planning in a Low
Interest Rate Environment”

The Florida Bar Tax Section (April 27,2001), Program on The Birth and Life After Death of
the Family Limitod Partnership, “Repeal or Reform, The Game Goes On"

The American Committee for the Welzmann Institute of Sclence Program on "My Favorite
Estate Planning Technique"” (February 2001) - Charitable Lead Trusts

Fiduciary Trust International of the South Fiduclary Forum (February 2001)
-Estate Planning In a No Tax Environment

The Florida Bar Tax Section Winter Tax Seminar (February 2001} - Testamentary
Charitable Lead Trusts: A Case Study

Law Education Institute Estate Planning Program (January 2001) - Testamentary
Charitable Lead Trusts: A Case Study

Palm Beach County Bar Association 16" Annual Estate and Probate Seminar (April
1998) - Transfer Tax Update

Broward County Estate Planning Councl| (April 1998) - “Life After Repeal of
Crummey: The Life Insurance Partnership as an Alternative to the Irrevocable Life
Insurance Trust: Panacea or Placebo?"

Paim Beach-Martin County Estate Planning Council (April 1998) - "'Life After Repeal

of Crummey: The Life Insurance Partnership as an Alternative to the frrevocable Life
Insurance Trust: Panacea or Placebo?”

First Security Trust Company Probate Luncheon Seminar (September 1997)- *Estate
Gift and Ralated Tax Aspects of the Taxpayer Rellef Act of 1997 i

1st Annual Progressions Southeastern Regional Lawyers' Conference (Au ust 1997)-
“Ethical Considerations in Estats Planning and Administration” il )
The Florida Bar Tax S8ection Annual Meeting Workshop (April 1997)- "Ethical

Considerations In Representing Multiple Clients in Business Successi
Estate Planning and Tax Controversies” on and

g

£525 7 3285 X | BPP | 1j0 2B% | 12.49MB [ 1013.78KB | 3/4J2014 / 09:53:54 | 3131958 |

'« Start 99 Public Search 01/12...

/~ Yiew Electronic Docu, ., B & ViewEdocCAORIFWZ, .,




b 2 ViewkdocCAORIFWZ. tiff - IrfanView (Zoom: 694 X Y00 -

= ®Q | 318

Broward County, Florida Museum of Discovery and Science Planned Giving Advisory
Councll 1987 Professional Workshop Series (March 1897) - "Tax and Estate
Planning for IRA's: Pitfalls and Opportunities”

The Bethesda Hospital Association Planned Giving Professional Advisory Councli,
Planned Giving Task Force (October 1998) - “Selected Charitable Giving and
Transfer Tax Techniques...Even if You Are Not So Charitable!"

Planned Giving Council of Dade County (April 1996) - “Florida Regulation of
Charitable Remainder Trusis as Annuities Under the Insurance Code"

The Equitable Life Assurance Society of the United States Agent Estate Planning
Seminar (March 1996) - "Peaceful Co-existence Between Insurance
Professional and Lawyer"”

The Jewish Federations of Broward County, Professional Advisory Council
{December 1996) - "A Chanukah Tax Tale: How to Double Your Gelt"

Fiorida Bar Real Property, Probate and Trust Law Section Continuing Legal
Education Seminar (March 1998) - The 706- Hot Topics on Preparation, Audit
and Appeal - “Discounting- Substantiation of Discounted Values and Use of
Experts”

American College of Trust and Estate Counsel (Florida Fellows) (September 1994) -
"Proposed Augmented Estate Legislation"

Florida Bar Real Property, Probate and Trust Law Section Nuts and Bolts ol Fiduciary
Administration Seminar (May 1894) - "Claims Against Revocable Trusts"

Fiorida Bar Tax Section and the Graduate Programs In Taxation and Estate Planning
of the University of Miami School of Law Advanced Estate Planning: Seminars

and Workshops (April 1994) - “The Life Insurance Partnership as an Alternative

to the Irrevocable Life Insurance Trust: Panacea or Placebo?"

Foundation of Jewish Philanthropies Professional Advisory Committee (February
1994) - "Selected Aspects of Charitable Lead Trusts"™

Greater Miami Tax Institute (July 1993) - “Chapter 14: Now You See It._.and Now You
Don't: The Transmission of Business Wealth Outside Chapter 14"

The Peruvian-American Endowment, Inc. (April 1993) - "Philanthropic Glving and
Estate Planning”

Florida Bar Tax Section (May 1992) “Life and Death Issues in the Planning and
Handling of Estates - Transmission of Business Wealth"

National Association of Life Underwritars, South Dade Chapter (April 1991 )=
“Utilizing Insurance in Planned Giving"
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Greater Miami Tax Institute (March 1991) -"The Homaestead Conundrum: How Three
Little Words Caused So Much Trouble (and Other Related Musings)”

Florida Bar Tax Section (February 1991) - "Current Developments in Homestead: Tax
and Otherwlise”

South Dade Estate Planning Council (May 1990) - "Homestead and Related
Problems"

Florida Bar Tax Section (July 1989) - "Current Developments in Homestead"

Florida Bar Real Property, Probate and Trust Law Section (March 1989) - Post
Mortem Tax Planning - "Fiduclary Income Tax Returns - Special Situations”

Key Blscayne Board of Realtors (November 1988) - "Personal Residences: Your
Shelter is Still a Tax Sheltar"

Dade County Bar Association Annual Lawyer-Trust Officer Conference (January
1987) - "Selected Aspects of the Tax Reform Act of 1986 on Estates, Trusts and
Guardianships”

Florida Bar Tax Section (January 1987) - "Revised Planning and Technliques for

Professional Association Agreements After The Tax Reform Act of 1986"

Florida Bar Tax Section (April 1986) - "Estate Planning for Tax Shelter Interests™

Greater Miami Tax Institute (January 1985) - "The Tax Reform Act of 1984 -
Partnerships, Trusts and Tax Accounting: Notes from Outar Space"

Florida Bar Tax Section and Real Property, Probate and Trust Law Section (April
1983) - “Income Tax Considerations In Drafting for Post Mortem Estate
Planning *

Florida Bar Tax Section (December 1982) - "Estate and Gift Tax Provisions After
ERTA, TEFRA, and TCA 1882"

Florida Bar Tax Section (September 1981) - "Estate and Gift Tax Provisions After
ERTA"

Greater Miaml Tax Institute (January 1981) - "Florida Disclaimers... or, It's Getting
Harder to Say, "No" (With No Thanks to Kyllikki Kusma)"

Florida Bar Tax Section (June 1879) - "The Professional Service Corporation:

Stockholder Agreements, Employment Agreements and Medical
Reimbursement Plans™
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Altormeys-at-Law - bt H
Oac Datran Ceoter Robert A Chaves ; Boea Corporate Center
Peathouse [ Petrr §. Forman Sulte 216
RO Saaih, Daddandt Bosdewasd Michasl W Kirshon e R
: g Charles E Muller I
Moasai, Plorida 33186-7819 Chartes D, Bibln Boca Raton, Forida 33431-7343
s ST Denald K. Tescher
Tehepbone (308} $70-0444 et Tlephone (407) 998-T847
Watts (B00) 782-6302 Dake A, Heckerfing Fax [$07) 906-2542
Pax {303) 4700734 Deborah Baks Hochenan
Willlsm C. Lewis, Jr., BA
January 18, 1996 iy To:  Miami

Bruce Spizer, Esq.

825 Common Street

Suite 1250

New Orleans, Louisiana 70112

Ra: Irving and Beatrice Lippton loans to Howard Lippton, HM.D.

Dear Bruce:

Allow me to introduce myself. I am one af Peter’s new
partners. Peter has asked me to take over the legal representation
for Irving and Beatrice Lippton. In this regard, I recently met
with the Lipptons in Orlando and am proceeding to reviaw tha status
of their various business and estate planning matters and
forpulating scme additional planning. Is this connection, the
various leans and advances to Howard Lippton have been discussed
and we have placed them on our agenda as a matter to be formalized
and dealt with in their overall estate plan.

1 hope to be back to you within the near fyfurg regarding this
matter as well as other matters in connectfon with the overall
family estate planning.

DRT/an
cc. Mr. & Mrs. Irving Lippton

GCJ-03972
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REPLY TO! BOCA RATOH

Tune 22, 2001

Mr. & Mis. LB, Lippton
1000 E. Harwood 5t
Orlando, FL 32830

Re: LB, and Beatrice Lippton - Estate Planoing

Dear Bea and 1 B:

Enclosed hesewith are two copies each of the First Amendments 1o your respective Revocable
Trust Agresments which were executed m Orlando on fune 21, 2001,

Also enclosed are four new Beneficiary Designation forms for each of you for the Southeast
Steel Sales Company Profit Sharing Plan and Money Purchase Pension Plan.  All of these forms

should be signed by each of you on the indicated signature lings and also notirized where indicated
Please return them to me after they have been fully executed

Finally, 1 am enclosing herewith a statement for legal services addressed 1o Southeast Steel
Sales Company.

Naturally, should you have any questons with regard t

y of the forepoing, please call me.
Best wishes.

DRT/dd

\.
Enclosures :

I GC.J-02842
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BENEFICIARY DESIGNATION
SOUTHEAST STEEL SALES COMPANY PROFIT SHARING PLAN

This form is for use by you to designate the beneficiary of beneficiaries 10 reczive your bencfits in the

SOUTHEAST STEEL SALES COMPANY PROFIT SHARING PLAN in the event of your death prior to
the complete distribution of your benefits. The primary beneficiary is your first choice, md the contingent
beneficiary will be the recipient if the primary beneficiary dies before you. In accordance wﬂrﬁmmmm‘tbe
Plan, if you are marvied at the time of your death your spouse will automatically recervs your benefits in the
Plan unless you designate another beneficiary and your spousge consents. Accordingly, if you 2re married you
may designate someone ather than your spouse as the primary beneficiary only if your spouss conssals to the
designation by executing the Spouse's Consent 1o Beneficiary Designation provided below. If you m:skg 1o
changs your beneficiary designation or if your mantal status changzs, you must complete a new desigaanon
form and your spouse (if not named as primary beneficrary) mast again give written consent. The Beneficiacy
designated hereunder will be entitled to select the form in which benefits will be distributed from the Plan upon
your death from the distribution options available under the Plan,

1, BEATRICE LIPPTON, hereby designate the following individoals as Primary and Centingent
Beneficiaries of my benefits under 1he Plan (please print).

Primary Beneficiary
Itving B. Lippton

Wame:
Addvesy 1000 E, Harwood Strest
Orlando, FL 32803

Dtz of Birth: 0327714
Sccial Secunity Number:  [IREREG—_—

Congingent Beneficiary

Contingent Benefaary
Namne: In cqual shares, per sticpes, o LISA L. FORMAN and VICKI L. GREENSTEIN
Address, Lisa L. Forman Vicki L. Greenstein
18298 Daybreak Drive 74 Broken Tres Road
Boca Ratos, FL 33496 Newton, Mass, 02159
Detc of Bicth: 11/15/53 | 12/05/46

Seckal Security umber:

PARTICIPANT:

GCJ-02838
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SPOUSE'S CONSENT 1O BEN EFICIARY DESIGNATION

L IRVING B. LIFPTON, hereby consent 10 (e abowe designalion made by my spouse to m:}}: ,::
her death beneit under the Plan paid to the beneficiaries specified in the designation above in any form e
by that beneficiary. 1 understand that (1) the effect of the designation 18 aotzuscmy spouse’s bencfits l.mt =
the Pian to be paid mahmeﬁtiaryoihermanmind:cmt:{myspom s death; (2)_ if! donptmm
the above beoeficiary designation the death benefits available under the Plan will be paid to me if any ?ixlﬁc
dies before me; (3) no beneficiary designation by my spouse concerning his of her benefits under the Plan is
vahd without my consent; and (4) the coosent | provide by signing this Spouse's Consent to Beneficiary

Designation is irrevocable unless my spouse revokes the above designation.

PARTICIPANT'S SPOUSE:
/o J\“ﬂ g uﬁ}?ﬂ
Dae | 7 JRYING B/LIPPTON d

STATE OF FLORIDA

COUNTY Owﬂmi&__
The foregoing nstru was signed and sworm 1o before me this _(9; day of

& 0 I , by IRVING B. LIPPTON, who is personally known 1o me or was identified by me ﬁ follows:

X PANY
Notary Public

HOTE: If you have named someone other than your sponse a5 the primary beneficiary of your benefits in the Plan and
ihe above Spousc’s Consent to Bencficiary Designation has not been signed, the designation will be
ineffective unless you are not marmied and you certify below that you are ool mamied

s
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BENEFICIARY DESIGNATION

SOUTHEAST STEEL SALES COMPANY MONEY PURCHASE PENSION PLAN

This form is for use by you to designate the beneficiary or beaeficiaries to receive your benefits i the

SOUTHEAST STEEL SALES COMPANY MONEY PURCHASE PENSION PLAN i the ovent of your
death priex 10 the complete distribution of your benefits. The primary bencficiary is your first choice, and the
sontingent beseficiary will be the recipient if the primary beneficiary dies before you. In accordance with the
terms of the Plan, if you are married at the time of your death your spouse will automatically receive your
benedits in the Plan unless you designate another beneficiary and your spouse consents. Aceardingly, if you
are masriad you may designate someone cther than yoor spouse as the primary beacficiary oaly if your spouse
consents 1o the designation by executing the Spouse’s Consent (o Beneficiary Designation provided below,
1 you wish to chanae your beneficiary designation or if your marital status changes, you must complete a new
designation form and your spouse (if not named as primary bencficiary) must again give wriflea consenl, The
Bencliciary designated bereunder will be entitled to select the form in which benefits will be distributed from
the Plan upon your death from the distribution options available under the Plan

1. BEATRICE LIPPTON, bereby designate the following mdividuals as Primary and Conbingent
Benchicianes of my bencfits under the Plan (please pant).

Primarv Beneficiarv

Name Ining B. Lippton

Address 1000 E. Harwood Sireet
Qrlando, FL 32803

Date of Byt Q327714

Secial Secoaty Nesber [N

Contingent Beneficiary
Narec. In equal shares, per stirpes, to LISA L. FORMAN and VICKI 'L GREENSTEIN
Addrese Lisa L. Forman Yicki L, Greenstein
13298 Daybreak Drive 74 Broken Tree Road
Boca Raton, FL 334596 Newton, Mass, 02159
Date of Bacth: 11/15/53 12/06/46
Sociel Sccwity Nansber _[NEEINE =

?!pm:

Date BEATRICELIPPTON ~ 7
GCJ-02840 —
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BENEFICIARY DESIGNATION

SOUTHEAST STEEL SALES COMPANY PROFIT SHARING PLAN

This form is for use by you 1o designate the beneficiary or beneficiaries to receive your benefits in the
SOUTHEAST STEEL SALES COMPANY PROFIT SHARING PLAN 1o the event of your deuth priow 1o
the complete distribution of your beacfits. The primary beneficiary is your first chouce, and the contmgent
beneficiary will be the recapient if the primary beseficiary dies before you. In accordance with the teyms of the
Plan, if you are marvied at the time of your death your spouse will automatically receive your benefits in the
Plan unless you designate another benehiciary and your spouse consents, Accordingly, if you are marvied you
may desigoate someone other than your spouse ag the primary beneficiary cnly if your spouse consents (0 the
designation by executing the Spouse’s Consent to Beneficiary Designation provided bedow, If you wish 1o
change your beneficiary designation or if your marital status changes, you must complete a new designition

form and your spouse (if not named as primary beneficiary) must again give written consent, The Beneficiary
designated hereunder will be entitled to sclect the form m which benefits wall be distribnted from the Plan upon
your death from the dmnbxrhm options available under the Plan.

1

1, BFATR]CE LlPPTDN hereby designate the following individuals as Primary and Cootingent
Beneficianies of my benefits under the Plan (please print).

Primary Beaeficiary
Namc: Irving B, Lippton
Address 1000 E. Harwood Street
Orlanda, FL 32803
Date of Birte 03727/14
Social Security Number: NN
Contingent Beneficiary

N In equal shares, per capita, to my children, LISA L. FORMAN, VICKI L
il GREENSTEIN, and HOWARD L, LIPPTON
Address
Date of Birtk:
Social Seowrity N L il
PARTICIPANT:

i [44 I s il

Date BEATRICE LIPPTO i

GCJ-02ass
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SPOUSE'S CONSENT TO BENEFICIARY DESIGNATION

1, IRVING B, LIPPTON, hereby consent 1o the above designation made by my spouse 1o have Ins or
her death benefit under tho Plan paid to the beneficiaries specified in the designation above m any forn selocted
by that beneficiary. 1understand that (1) the effect of the designation is 10 causc ry spouse’s benefits under
the Plan to be paid to a beneficiary other than me in the event of my spouse’s death; (2) if | dow_utcuml o
the above beneficiary designation the death benefits available under the Plan will be paid to me if my spouse
dies before me; (3) no deneficiary designation by my spouse concening his o ber benefits under the Pl;.m is
valid without my consent; and (4) the consent | provide by signing this Spouse’s Consent to Beaeficiary
Desigunation is imevocable uness my spouse revokes the above designation, i

PARTICIPANT"S SPOUSE:

D‘!EC}"?!*C‘]C{ &("5 % ’%M&:‘

Al
IRVING B. I4PPTON il ;

STATE OF FLORIDA

COUNTY OF Ormcﬁ

The foregoing instrument was signed and sworn to before me this g_ls_my of | [l
1999, by IRVING B. LIPPTON, who is persopally known to me or was identified by me as follows:

Notary Public .

TOTARY FURLE | STATE oF FLosos,
(SEAL) CONBon e,

NOTE: 1f you have named someont olber than yous spouss as the primary beneficiary of your benefits in the Plan and
the above Spevsc’s Coaseot to Beneficiary Designation has not been sigued, the designation will be
ineffective unless you are not marnied and you certify below that you are not marmed

L Wt IR I et

GCJ-02856
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BENEFICIARY DESIGNATION
SOUTHEAST STEEL SALES COMPANY MONEY PURCHASE PENSION PLAN

This form i for use by you to designate the benzficiary or bepeBeaanies to recesve your beaefits in the
SOUTHEAST STEEL SALES COMPANY MONEY PURCHASE PENSION PLAN w the cveat of your
death prior to the complete distibution of your benefits. The primary bensficiary s your first choice, and the
contingent benchiciary will be the recipmest if the primary beneficiary dies before you. In accardance with the
terms of the Plao, if you are married at the time of your death your spousc will automatically reczive your
benefits in the Plan unless you designate another beneficiasy and your spouse conseuts. Accordmgly, of you

are marmed you may designate someone other than your spouse as the prinary beneficiary only if your spouse

consents to the designation by executing the Spouse's Coasent to Benceficiary Designation providad below

IF wou wish to change your beneficiary designation o if your marital status changes, you must complete & ncw

designation form snd your spouse (if not samed as primary beneficiary) must again give written consent The

Beneficiary designated hereunder will be entitled to sefect the form in which benefits will be distributed from
the Flan upon your death from the distribubon options available under the Plan.

SN e L 1R
I, BEATRICE LIPPTON, heréby designate the following individuals as Primary and Contingent
Bereficiaries of my benefits under the Plan (please print).

Primary Bencficiary
Hame Irving B. Lippton
Addrey 1000 E. Harwood Strect
Oclando, FL 32803
Dute of Bink: 03274
Social Security Number: (NN
Contineent Beneficiary
Name In equal shares, per capita, to my children, LISA L. FORMAN, VICKI L
GREENSTEIN, and HOWARD L. LIPFTON
Address. . i
Diata of Bist
Bocia) Security Number:
PARTICIPANT:
vif 4 4_4 g ity 0'/;?&(’2 A
Date BEATRICE LIPPTON

EXHIBIT

GCJ-02857
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ONSENTTOB GNATION

l,mVNGBAmHON,bM‘mmﬂnahmtdﬁgmﬁMmdchmyspnuscwhawhisor
mmmmmpmmmmmwﬁdmmmmwmmrmm
by that beneficiary. {mdcrsandﬂ:at{])d:uﬂ‘aacfdudesjpnimiswmmymun'sbmcﬁtsundr.r
the Plan to be paid to a benzficiary other than me in the event of ry spouse’s death; (2) if I do not conseat to
hahmch:n:ﬁdnyd:ﬁgnﬁm&:dmhbm:ﬁuawﬂabkmduthc?hnwﬂbcpaﬂtomﬁmyspousc
&tsbcfnmm{?a)mhﬁdmb@ﬁmhmmmhﬁwbummmmis
valid without my consent; and (4) the consent 1 provide by signing this Spause’s Consent o Benechciary
Designation is irrevocable unless my spouse revokes the above designation

PARTICIPANT 'S SPOUSE:

L21a] i’ﬁ. ﬁf;;z;

Daie IRVING B/ LIPPTO!

STATE OF FLORIDA

COUNTY OF 0[.&5‘:,

1hfm¢omgMW§gndaudﬂvmmbcfmcmm&':hyof_ sdugne
1999, by IRVING B. LIPPTON, who is pecsonally known to me or was wdentified by me as follows

Covobip. N, Skec —
Notary Public ‘6

Compaiace
(SEAL) DR 1073900

NOTE: ummmmmmmwummwmmwmmunmm
the 2t s e's Consent 1o Beaeficiary Desipnation has oot been signed, the desigmation wall be

|. GCJL028%8
+ \S
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TESCHER HAVES RUBIN & Q)RMAN PA.

Attorneys-at-law

BOCA CORFPORATE CENTER
ROBLRT A. CHAVES

SUITE 107 GHAND BAT PLALA
PETCR J, FORMAMN 2101 CORPORATE BOULEVARD AUNE 420
SJOANHA O, AN BOCA RATON, FLORIDA 33431-7 342
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REPLY TO! BUCA RATOM

April 15, 2002

Mr. & Mss. LB. Lippton
1000 E. Harwood St
Orlando, FL 32830

Re:  1.B.and Beatrice Lippton — Estate Planning

Dear Bea and 1 B:
As a follow-up to my most recent telepbooe conversation with Bea, I am enclosing documents to

be executed by bothrof you to reflect a transfer of the 25% interest in Hojosaki L. L C., which you acquired

from Howard, equally to Vicka and Lisa. Please sign the enclosed forms and ttm;'n them o me in the
enclosed self- ad.d.rcssEd envelope.

It will be necessary 1o file 2 gift tax retum in calendar year 2002 with respect 1o this gift. [ will
amange sh:nly for an appnusal of the lunited liability interest for this purpose. In this mmugm I waill

DRT/dd

Encloswes

GCJ.02804
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ASSIGNMENT OF MEMBER INTEREST

1B. LIPPTON & BEATRICE LIPPTON, co-owners of a 25% member interest in HOJOSAKI
L.L.C., a Florida limited bisbility company, bereby transfer and assign to VICKI L. GREENSTEIN one
half of their 25% member interest as finally determined for federal gift tax purposes. '

Dated: , 2002,

IB. LIPPTON

BEATRICE LIPPTON

GCJ-02805
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Subjest Matter; Circumstances surrounding the execution of Exhibits A to these
interrogatones.
3 See answer (o No. 2 above.

4. In early 2005, I told my parents (by telephone} about the letter dated February 16,
2005 I was planning to send them. My mother from that point in time and over
the next several weeks asked me to withdraw my letter above.

5, The trust documents that I am aware of will be produced.

6. In the Fall or Winter of 2005, Mr. Clsude C. Lightfoot, my bankruptoy atforney,
informed me that based on the outcome of an arbitration proceeding with an ex-
federal judge, Peter Forman, and the Trustee sitorneys in Lafayetie, LA, my
parents/Hojosald were 1o pay $295,000 1o the benkruptcy attorneys. 1 became
upset that any monies had 1o be paid, particularly by my parents since the basis of
this arbitration proceeding stemmed direclly from the inactions of and
delinquency by Peter Forman regarding the legal transfer of one of my asscts
years earlier, Upon hearing this news, | then called my parents regarding the

- outcome above of their legal case with the attorneys representing the Trustee in
my bankruptcy proceedings. In that conversation, my mother stated to me not to
worry about withdrawing my letter of February 16, 2010 above. She stated the
following to me on the telephone: "It is your decision to acoept or not acocpt
anything i my Will or your father’s Will including any gifts from your father and
me upon either one of our deaths. However, it is my decision to give to you in my
Will what 1 want to give you and the same is for your father.” My mother went
on to say the following:" “Your father and [ have made sure in both of ours Wills
that upon the death of either one of us, the remaining parent can change the Will
and give you the same, l2ss, or more as our other children." For that reason, my
mother said not to worry about withdmwing your letter from earlier in the year.
My mother also stated as she had stated many times before, that she wanted me to

inherit their home at 1000 E. Harwood: Street in Orlando, Florida and use it for
my own medical practioe.

When | went to St. Petersburg, Florida with-my parents in the Summer of 2006
and during the week before my mother wes admitted to Florida Hospital (i.e.
December, 2006), my mother reiterated in detail that she and my father had
ensured thet the identical provisions were in both of their Wills so that the
surviving parent could make changes to the inheritance to each and every child »s
they saw fit upon either one of their dsaths. On these last two occasions, my
mother was very deliberate sbout her statements and made it very clear to me
these were her specific wishes as she spoke to me face-to-face, Moreovez, my
mother was the one who brought up this subject in St. Petersburg while we sat
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