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EXHIBIT" A" 

1bo depoDellt sba1J be tequired to bring 

1) All documc:ots which Robert C. Wilkins, Jr .. P .L. oc any of its attomeYS or 
employees IODt to or received from Irving B. Llppton. 

2) All vidcolapes or~ of Irving B. Lippeoo. 

3) All documema which were signed by Irvin& 8 . Lippton or which bear lrvulg B. 

Lippeon's signalwe. 

4) YO\&' entire CSlatc planning file for Irving B. Llpptoo. 

S) AD beneficiary designation documcuts. including life insurmcc policy and 
pcosioo or profi1 sharing plan baleficiary designalioos, cxcam:d by Irving B. Lippfoo. 

6) AD documalts whic:h retlect or refer to any COD11111mic1tio ~ my attamey 
or employee of Robert C. Wilkins, Jr .. P .L. or its pmieccssoi and lrviDg 8 . LippfOD, including 
but not limited to the following: (a) any e-mails sent or receiYCd; (b) my time records oc bills 
which reftect or refer to such COIDID1llJicaDo (c) my correspot>dace 9CDt or received; (d) any 
bandw1itten notes or memotanda which rdlcct or refa to such communica.tioos; and (e) any 
calendar en1ries which reflect or refer to such com.nnmications. 

~ 
7) Aey documents which any attorney or employee of Robe11 C. Wilkins, Jr-. P .L. or 

its predecessor received from a lawyer n:prescoting or claiming to repesent llvin& B. Llpptoo. 

8) Any medical records or rqM>rts, including any repons of any ps)'<:bologists or 
psychiatrists. relating to Irving B. Lippton. 

9) Any and all wills. th& of wills and codicils to wills ~ by or for Irving B. 
Uppcoo. 

l 0) Any and all trust documents. drafts of ttwts aod trust amaidments prepared by or 
for Irving B. LiJiptoc. 

11) Any and all powas of attomey, desip.aQons of healthcare suuogaies and Ii · 
wills pqlUlld by or for bvi:og B. Llppton. vmg 

12) AD doc.llT!C'l!tJ_and ~ bctMeO or amoa& lrvi1lg B. Lipptoo and his = ICCOVDtmb, fimncial advisors. or c:smte planning adviJors from Jamwy I , 1998 to die 

3 

ctroruc docu.ent 
items below 
- D • -



I 4) All documems and oomanmicati<>m. includm& but oot limited to auttDeY notes. 
files, time sheets. and memoraoda. whicb discuss or refer- to Irving B. Uppton'• tesf111 ie

1¢HY 
UJb:m. Of intent cooceminj tho desipttOO Of beoeflciaries for CJY popcrty, u.sd!, Of &CON!t!ZS 

be owned, including but not limited to all assets that are i:ocludable in the Estate. 

15) AD documeats and ~ including but not limited to haodwritteu or 
typewntten notes., OOIJ'CSpODdeoce. tape recordings, cmai~ or mrmomida. relating to, <f.iscossing 
or mentioning lrviDg B. Llppmn's intent with regard to the dispoGDon of his mets diba upcx1 

dclth or during bis lifetime. . 

16) All documents and awn••uwicatioos between or amtml Irving B. UpptOD and my 
ocber penoo or entity from and aim' Jammy 1, 2000, including but .oot l.imitcd to emails. DOtZS, 

postcards. letters. faxes. and phone messa&a (wheeber writaeD or~. 

17) All diaries, desk c:a1endais, address boob, telqibooe boob. aod DOteboob bpt 
by or for Irving B. Lippton from and after Janlm'Y I, 2000. 

18) All documenu and communic:atioos inctudmg but a.at limned t.o records. RpOrtS, 
~or~ from any and aJl doctCB, nurses. certified nurse nsistantt bospitals. 
c:lini~ medic:aJ fac1ti1ies or ocher care givers. rdating to Irvmg B. Llppt.an's:-pc::ntal ~physical 
condition from Jam.my l, 1998 to the pn:senL '\') 

19) All documents and communications relating to any medicati -·-lo . ....,. 
on bcbalf of Irving B. Lipptoa from and after January 1 2000 · 1 ....... ~ ~;:-- by ar 
pharmacy records, prescriptions. and receipts. , , me ~ tci Co all 

4 
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IN RE: TBB BEATRICB L. LIPPTON 
AMBNDIID AND RESTATED TRUST 
AGREBMBNT 

IN nm CIRCUIT COURT OF nm 
FIFTHENTH JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY 
FLORIDA I 

LISA L. FORMAN; VICKI L. GRESNSTBIN; 
and JOAN L KIMBALL. 

PilOBATE DMSJON 

CASE NO.: 502009CP001169XXXXMB 

v. 

DONALD IL TESCHER. as Trustee of dlo 
Beattice L Lippton Ammlded and~ 
Trost Agra;mcat; and HOW ARD L. UPPTON, 

Defec1dams. 

SVBPQRNA FOll DEPQSJTJON DTJCU DCJJM 

1llE STATE OP FLORIDA: 

TO RECORDS CUSTODIAN OF ROBBRT C. WILICINS, JR., P .L. 
341 N. Maitland Avenue, Suite 346 
Mailla:od. FL 32751 l:s 

YOU ARE COMMANDED to appear before a person authoriz.cd by Jaw to take 
depositicm at JGng. Blackwell, Downs & Zc:bnder, P .A, 25 E. Pine Street, Orlando, FL 32801 
on April 2, 2009 at l 0:30 a..m. for the taking of your deposition in this action. You shall bring 
with you the documents Oil the attached duca tccum. 

Y" may C8IDJlly with tllil nbpoeu 1'y prO'fldiq lecP* ceples of a.e .tte.s 
descrlbed ID tl.e Mt:acked daees tenn to Joba C. Monn, Elq., Gutter, Y oakley & 
Stewart, p .A.. m So.tb Pia&*' Dr., $.ate see East, West Palm ~ FL 33491 OQ « 
behre tbe lehda)ed date ol pnlllledoo. YOU may condition the prepcation of the copies 
upon the paymc:ot in advance of the reuoo.able cost of preparation. You have the right to object 
to the productioo parsulDt to this subpoma at any time before production by giviag written 
ootioe to the attorney whose name appears on Ibis subpoena. 

IF YOU P An. TO 

(1) lppc8f - specified, 
(2) ftJmisb the records inscea.cl of appearina as provided above. or 
(3) object to Ibis subpoena. 

ume: 001 
ATES TAUS 



yoa may be in cwcewpc of c:omt.. Y = 1ire subpaawd to appeas by the followma attomeyS and 
mUc:ss excused from this subpoc:ua by these attm neys or the court, yoo abal.I respond to Chis 

~~ 

DATED:_ ~dayofM.arch.2009. GUNSTER. YOAKLEY & STEW ART, PA 
m Soulh Flagk:r Drive, Suite soo East 
west Palm Be.ch. Florida 3340 l 
Tel (.S61) 6.SS-1980 

(S6 6SS-S6n 
,a.m:~~ for Plaimiffs 

2 

. SIMON 
797110 

RAN 
No. OSOS072 

....... .uu-sT. HENNESSEY 
Florida Bar No.. 0 I 04309 
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~ RE: ntE BE.A TIU CE L UPPTON 
i\ME-IDED AND REST A TED TRUST 
AGREE.~T 

USA L. FORMAN. \'100 L GREENSTEIN: 
-1 JOM L. KIMBALL, 

P\ain1iffs. 

' · 
OONAlD R. TESCHE.R. as Trustee of the 
Beatnce L. LlpptoD Amended and Rcstmd 
~ Agrec:mcsu:: snd HOW ARD L. UPPTON, 

Defeodams.. 

IN nm CJRCU1T COURT OF m:£ 
f'IFTFDlTii JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COU?t.TY. 
FLORIDA 

PROBATE DMSION 

CASE NO.: S02009CP001169.x:xxxMB 

11 -r 
NOTICE OF TAJm'iG DEPOSITION Dugs n:aJM 

m 
0 

x.uo; D~ PLACE 

t 

' R£COllDS CL~'( April 1, 2009 G~ Y•kler 4' St.ewart. P.A. ms. F\ackr Dr .. S.lte seo Eur OF GUITER., CHA VIS, AT t:tOa.m. 
JOSEPllER. RUBIN, West .P .... Baa., FL 33'4tJ 
FORMAN, F1.I.lSBDl. 
P.A. 

upoo anl cnminmao pursu:mt to F1ooda Rnlcs of Civil Procedure, before U.S. LepJ Support, 

lDc.. (S61-83s.G"'-"O: fn S6J-83S-3S8S) a coun repomr or any ocher officer mtbori7.i:d to 

~ oCis by lhc n'S or me United Sla!C$.. Sa)d oral ~ will coorimie from day 

Ill> day UDlil completed. 

You ttt m''lled to appem- and take pen m said c:xammaDon as you may be advised. and as 

sbaU be fit and proper. Tiie deponent is directed to brio& all documcnlS and if.ans li5'ed on the 
9"~l 



an.chcd E."\hibit ·A" io tbc subpoala fOf ~ition duces ~ This depositioo is bc:iDg tat= 

roe Ult f"l'lX'cSCS of disco\'C'r)', foe use as primary evidence °' for such ~ purposes as are 

pcrauttcd under the applic.abk stat\ltC$ or Rules of Court. 

CERTIFICATE SERVTCE 

HERE.BY CERTIFY that a true and correct copy hereof was fumi:sh&:d via U.S. Mail to: 

ROWAJU> L. UPPTON. 9000 West Wildcmc$s Way, #1269, Sbrcveport. LA 71106 and 

DOSALD R. TESCHDl. :F & Spallina P.A., 4855 Tcclmology Way, Suite 720, Boca 

Ratcn, FL 33431 OD this Ii- day of March. 2009. 

GUNSTER. YOAKLEY &. STEW ART, PA. 
m SouUi Flagkr Drive. sunc soo East 
West Palm Beach. F1onda lJ.40 I 
Tel (S61) 65~19SO 
Fax (S61) 655-S6n 
Altome)'S for, ,,._.uiw~ 

('~ 
D. SlMON 
No. 7971 lO 

fORAN 
"'""~'•• No. 05-05072 

....... ......,.~~ T. HENNESSEY 
Florida Bar No. 0 I 04809 

2 



IN RE: TH£ BEA TRICE L. LIP.PTON 
AMENDED AND RESTATED TRUST 
AGJU!EMENT 

USA L FORMANi VJCJO L. GllEENSTEJN; 
and JOAN L. KIMBALL, 

v. 

DONALD It TESCHBR, as Trustee oftbe 
Beatrice L. Lippton Amendrd md Rcstmed 
TN.St Agreement; and HOW ARD L LIPPTON, 

Defendants.. 

IN DIE aRCUIT COURT OF THE 
flFI"E.EN11I JUDJCIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY 
FLORIDA 

PROBATE DMSJON 

CASE NO.: 502009CP001169XXXXMB 

SPBlOINA FOR DIPOSDJON DUCIS TFcCUM 

TIIB STA 'tE OF FLORIDA: 

TO RECORDS CUSTODIAN OF GUITER. CHA YES. JOSEPH.ER.. RUBIN, FORMAN, 
FLBlSHER. p .A. 
Gutter, ~ Josqiber, Rubin, Forman. Aeisbet, P .A 
2101 NW Qnpora!e Blvd S1e 107 
Boca Raton. PL 33431 ~ 

YOU ARE COMMANDED to appear before a person lll1bori.z:ed by law to take 
depositions at Guoster, Yoak)ey & Stewart. p .A., n1 s. FlaaJer Dr., Ste SOOE, West Palm 
Belcb. FL 33401 OD April l, 2009 at 9:00 ~m. for tho talina of your doposition in this action. 
You sbaJI bring with you lhe documents on the attached duces tecum. 

Yoa may complr wUb tills sllbpoena by pnvWbta lecihle CO.,- of tM Items 
daa1bed ID tke euaaed aces tecui ro '-Ila c. Mona. Esq., Guster, y oekley A 
Stewart, P.A., TT7 Soatb "-8kr Dr., SuUie 500 Ease. West Palm~ PL ~I oa or 
befere th ldaeduJed date of prochx11oo. You may coodition the preparation of lhe copies 
upoo the paymmt in advance of the rcmooable cost of prcpantion. You have the right to object 
to tbe productioo pursuaDt to this subpoena at Q)' time before production by giving written 
DOCice to tho auomey whose name~ oo this subpoena. 

IF YOU FAIL TO 

(1) lllP«*' as specified. 
(2) fumim the records imtad of appearin& as provided above. or 

me 001 
rrs TAUS J 

ectronic docu 
llems below 

Oescri lion 



(3) object to this subpoena, 

you may be in concempt of CQUtt. You are subpoenaed to appear by die fol1owing attotQe)'S arid 
unless excused from this sobpocna by these attorneys or the court. you shall respond to dm 
subpoena as directed. 

DATED this 'Jf dayofMmh,200'). GUNSTER. YOAXLEY &STEWART.P.A. 
m South FtagS« Drive, Suite soo East 
Wei;t Palm Beach, Florida 33401 
Tel (561) 6SS-t980 
Fax (561) 6SS-S677 
Attorneys for PMWlWUI 

(·~ 

2 
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EXHIBIT "A"' 

DlJCQDCUM 

The deponent •hall be requi~ to bring 

l) All doc::umerits which OuueJ. Chaves, Josepbet'. Rubin. Forman. Fleisher, P.A. 
( .. ()utter Chaves") or its pr~'°' sent to or received from llVina B. Lij)p(On. 

l) All videotapes or audiotapes of Irving 8. Lippton. 

3) All dooumen1s whiGb. w~ sipcd by Irving B. LiJipton or ~ bear JIVing B. 
Lipptoo's si~ 

4) Your entire catatc planning file for Irving B. Lipptoo. 

5) AU beneficiary designation documeots, iDctudiJ18 life insurance policy and 
pension or profit shariog plan bcneficia.y desiao•tk>os. executed by Irvi1lg B. Lipp(oo. 

6) All doc:umcota which rdlcct « ref« to any communication between my attorney 
or employee or Gutter Chaves or its predecessor and Irving 8 . Lipproo. iru:Judi.og but not limited 
to tbe followina: (a) any e-mails lal1 or n:ceivcd; (b) any time records or biJls which reflect or 
refer to such COTJ'l1D.WC&tioos.; (c) any correspondence sent <Yt ~ved; (d) any haodwriae:n 
notes or memoraoda whicb reftect or refer to such communicaDoos; aod (e) any caJcodar entries 
which reOcct or refer to such cooununicatioos. 

~$ 
7) Any documents ~b any attorney or employee of Gutter Chaves or i1B 

predecessot received from a lawyer represeoting or cWming to rqnsent 1rviJlg B. Lippcoo. 

8) Any medical records or reports. including any reports of aoy psychologists or 
psychi.mm, relating to Irving B. Lipptoo. 

9) 
Lipp1on. 

Any md all wills, drafts of wills and codicils to wilb prepared by or for Irving B. 

10) Jury and all trust documr::ots, drafts of trusts and trust amendments pcepared by or 
for Irving B. Lippton. 

11) Any and all powers of attaney, dcsigna:tioos of healthcare swrogat.es and living 
wills prepared by or f« lfViD& B. Lippton. 

1 For~ oflllilO.C. T~~ Pall umTCllCbs, ~.O.W., J~ ec. aJ or my odia-
law film dil1precededT-*r0.... a.._ Jotc:pbcf ct. al ' " 
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12) All doum...ms and comnnmicatioos between or amoq Irving B. Lippton and his 
lttOi:Le)'I. 9CCOUDl:ln1:S, fimn1cial IL'lvism, or estate planning advisors from Jaouary 1, 1998 to the 

present. 

13) All doumeits and Oomanmicatioos, including but not limited to emails, notes, 
1eaers, and~ bdwecn or among Irving B. Lq,pmn md any penoo(s) whicll ~.or 
refers to bis test1a.entaiy intent, atate plan, ot intent cooammg the ~of beneficiaries 
for any property, assets, or accounts be owned, iDcfuding but not limited to aU BSSdS that ate 
iDdudable in the &we. 

14) All doamo•N and commurricationa, including but·not limited to attomey :notes. 
files, time sheets, md lDClllUlauda, which discuss oc refer to Irving B. Lipptoo's ~ 
in1m, or immt conccming the c\esigmtion ofbmetlciarles for any property, assets, or acrouats 
be owned, including bua DDt limited to all aSSdS that are includable in the Estate. 

l S) All docnment.s aod commuoicatioas, includiQg but not limited to hwfwritten or 
typewrittm noo:s, coa1~ tape recudinp, email, or memoranda, relating to, discussing 
or mentiooing Irving B. Lipptim's intmt with regard to the disposition of his assets either upon 
death or dmina bis tifdimc. 

16) AD doo•menrs and c;ommunjcatioos between or among Irving B. Lippcoo and any 
other pecsoo or cmity from and after 1anuary 1, 2000, iDcluding but not limited to emails. DOfeSt 
postcards, leam, fuC$, and phone messages (wbdbet writtal or rec:old.cd). 

17) All diaries, desk calendats. address boob. tclcphooe boob, and aoteboob kept 
by or fOI' Irving B. Lippcon from and after January 1, 2000. 

18) All documems and CODlD1Wlicaboos ~luding but not limiled to ~ ~ 
notes or conespondeoce from any and all ~ nurses, certified nurse assistants hospitals 
clinics, mediC81 f&cilitics or~ care givers, relating to Irving B. Llppcon's mental ~ pbyskai 
cocdition from 1anuary 1, 1998 to the ]RSellt. 

19) All doc:umm1s and communications relating to any medication pW'Cbased by or 
on behalf of lning B. Lippton ftool and after January I, 2000, inctuding but limited to aJJ 
plmmacy records, prescripboo.s, md receipts. 

28% 200.15 18 / 1013.4716 3lof/20 14 ,10Cl;38:2'1 b /6 



IN RE: TIU! BEATRJCE L. UPPTON 
AMENDED AND RESTATED TRUST 
AGREEMENT 

LISA L. FORMAN~ VICKI L. GREENSTEIN; 
and JOAN L. JCIMBALL. 

Plaintiffs. 

v. 

DONALD R. TESCHER., as Trustee of the 
Beatrice L . Llppcon Ameoded and Restated 
Trust Agrcemem; and HOW ARD L. LIPPTON, 

Defendants. 

IN 111E CIRCUIT COURT Of THE 
FIFTEEN'IH JUDICIAL CIRCUIT IN 
AND FOR PALM BEAOI COUNTY, 
FLORIDA 

PROBATE DMSION 

CASB NO.: S02009CP001169XXXXMB 

$ 
-n ~ - N , (;/" 

rn :l 
0 r .. 

N 

NOTJCI OF TAXJNG DEPOSITION DUCF.S TECUM "" 
PLEASE TAKE NOTICE that the uodmsigned attorney will take the deposition of 

Nilm DATl'Jl1MI! PLACE 

RECORDS CUSTODIAN April 1, 2119 Guster y~" Stewart. p .A. 
OFTESCIURA: AT 9:31Lm. 777 S. l11qler Dr~ Suite 580 Eat 
SPALLINA P.A. West Pala Be8cb, FL 334t1 

!'.?~~ 
;;i;IJ»l" 
o ,-:::io 
:;z~ .""..., 
r • ?' 
~~.,, 
·.:;.. ::!m __ .. -~ 
..., r.~ 

;::;>· 
-·~ - Cl> 

~:-
:;>:~ 
~:;& 

upon oral examinatioo pursuant to Florida Rules of Civil Procc:dure, before U.S. Legal Suppon, 

Inc. (561 -US--0220~ fu S6.1-83$-3S85). a court rq>e>rter or any other officer authorized to 

administer oaths by lbe laws of the United States. Said oral eumination will continue from day 

to day until completed. 

You are invited to appear and~ part in said ~nmjnatioo as you may be advised. and as 

shall be fit tnd proper. 1bc dq>onent is directed to brio& all documents and items listed on die 

attacbcd Exhibit .. A" to die subpoena for deposition duccs tecum. This deposition is being tBb::n 



for lbe purposes of discovery, for use as primary cvidcocc or for sucb other pwposes as uc 

permiacd under die applicable atatutcs or Rules of Cowt. 

CERTlfICAD SERVICE 

HEREBY CEllTlFY that a tnie and eorttet copy hereof was fumisbcd via U.S. Mail to: 

BOWARD L UPPTON, 9000 West Wildcmess Way, #269, Shreveport, LA 7ll06 aod 

DONALD R. ~ Tescbcr & Sp4Ulina P.A., 4855 Technology Way. Suite 72(), Boca 

Raton. FL 334)1 oo tbis'J/L day ofMarch, 2009. 

GUNSTER. YOAKLEY & STEW ART. P.A. 
m South Ft.ail« Drive, Suite 500 Ea.st 
West Palm Beach, Florida 334-01 
Tel. (561) 655-1980 
Fax (S61) 655-5611 
Attorneys foe P · ffs 
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IN RE: nm BEATRICE L. UPPTON 
AMENDED AND llESTATED TRUST 
AGREBMBNT 

USA L. FORMAN; VICKI L. GREENSTEIN; 
and JOAN L. KIMBALL, 

Plaintiffs. 

v. 

DONALD R.. TE~ as 'J'rust« of tbc 
Beauice L Llppeon Ameodtd and Restated 
Trust Agrcemcn.t; and HOWARD L. LIPPTON, 

Defendants. 

IN nfE CJRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN 
AND FOR PAIM BEACH COUNTY 
FLORIDA 

PROBATE DMSION 

CASE NO.: S02009CP001169XXXXMB 

SUBPOINA FOR oposmON DUQ;S UCIJM 

nm STATE OF FWRIDA:. 

TO RECORDS CUSTODIAN OF TBSCHER & SPALLINA P.A. 
485S Technology Way, Suil'C 720 
Boca Ratoo, FL 33431 

YOU ARE COMMANDED to appear before a pcnon authorized by law to take 
depositions at Gvaster, Yoatley k Stewart, P.~ m S. F1aglcr Dr., Ste SOOE, West Palm ~ 
Beach. FL 33401 on April l, 2009 at 9:30 a.m. for the 13lcing of yow deposition in this action. ~ 
You sbllll bring with you the docwnents on the attached duces tccum. 

You may "mply ,nth tbll nbpoeaa by providlq leatble copia of th IWDs 
daaft>td ID dte attadled dw teaUD to Jobo c. Mono, Esq., Gust«, Yoakley " 
S1etnlt, P.A., 111 Soutb tl•&ler Dr-. S .. te 5H Eat, Wat Palm BeaU. FL ~1 oo or 
bdwe Ole Kbedlaied date er productlOD. You may condition the prc:pmaDon of the copies 
upon tJ.e payment in advance of 1ho Jel.90Dlble cost of pi:epaiation. You have the rigbl to objec:t 
to the productioo punmnt co this subpoena at any ti.mo before production by Jiving written 
notice to the attorney whose name appears on this subpoena. 

IF YOU FAIL TO 

(1) appear .. specified, 
(2) fUmisb the records imtald of appearing u provided abo~ or 
(3) object to this subpoena, 



you a.y be in consempt of court You~ subpoeoaed to appear by the foll~ aetomeYS and 
UD1ess excused from this subpoena by these attomeys ot the court, yoo sba1J respond to this 
subpoena IS directed. 

DA TED this JIL day of March. 2009. 

Wl8UllSS1t.A 

GUNSTER. YOAKLEY & STEWART. P.A. 
m South Flas)er Drive, S\lite 500 &st 
West Pahn Beach, Florida 33401 
Tel. (561) 6SS-J980 
Fax (561) 6SS- 7 
Attomey5 fl 

2 
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EXBIBIT .. A~ 

The dcponmt shall be required to bring 

1) All documents which Tc.1Chcr &: Spallina. P .A or any~ firm sent to ar 
received &om Irving B. Lippm. 

2) All videotapes or audiotapes of Irving B. Lippcon. 

3) All docwa:irts whicb were &igned by Irving 8 . LipptoD or whidl bear Irviag B. 
Lipptoli's sigoatwe. 

4) Your eld:irc es.we plmming file for lninl B. Lippton. 

S) All bc:nefic:iuy designation doc;nmc:n«s, including life imurancc policy md 
pension or profit sbarin& plan beneficjary desian•tions, c:Jtecuted by Irving B. Llppton. 

6) All doamJNts whkb reflect or refer to any 001101U1nication betwcm my attDrnq' 
or employee ofTcscbcr &: Spallina, P.A. or its p-odecessor and Irving B. Lippt~ including but 
not limited to the following: (a) IQ)' e-mails sent or received; (b) any time records or bills wmcb 
reflect or refer to such COllllllUDicati (c) any couespondence sent or received; (d) any 
bandwriaen notes or memonmda whlch mJect or refer to such communicatioas; md (e) any 
calendar eatries which reflect or refer to such oommunicatioos.. 

7) Any documents which any .nomey or cq>lo~ of Tescbcr & Spallina. P.A. or 
its predecessor received &om a lawyer~ or ctaiming to represent Irving B. Lippcon. 

8) Any medical recttds or reports, including my rqxxts of any psychologists or 
psychiatrisas. relabng to lrVing B. Lippcon. 

9) 
Lipptoo. 

Any aod all wills. drafts of wilb and codicils to wills prepued by or for Irving B. 

10) Any and all trust documents, drafts of trusts and trust amr.odme.its prepared by or 
for lrviDg B. LipptoG. 

11) Any and all powers of attorney. designations of bealtbcare surrogares and Jiving 
wills prepm-cd by or for Irving B. Lippton. 

12) All documcDb and Mmmunicatiom between or amona Irvin& B. Lippton and his 
aaomeys. 8CCOUDlmltl, fimmcial advisor&, or estate planning advison from Jwmy I. 1998 to the 
pn:ICOt. 
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13) All documents and oommunicaDcms. including but not limi1ed to emails. notes, 
leUa1, and postcadl. ~or among Irving B. LlpPOn and any pc:nc_m(s) .which ~-or 
rdr.n to hit ldt•mentwy intent, cstat.c plan, or iDteDt coocemin8 the desipabOD ofbenefiCllllCI 
b' any poperty, auea. or llCCOUD1s be owned, including but not limrted to all assdS that~ 
inchldablo iD the Estate. 

14) All docum.eaas and communicatioas, inclading but not limited to attorney notes, 
files, time abcets, and~ which d.ircua or refer to lrvin1 B. LiAJCoo's trstal!V!l'IW'y 
intent, or intent concerning the designation of beneficiaries for any p1operty, assets. or aco•mD; 

be owned, including but not limited 1o aH asseta that are iocludable in tho Estale. 

lS) All docurDeots and~. in<:luding but not limited to bandwritti:n or 
typewritten noee&. correspon~ tape m:ordinp, cmaiJ, or ma:ooranda. relating to, disamin& 
or mmtioni.og Irving B. Upptoo's intent widl regard to the disposition of his assets eith« upon 
death or durina his lifetime. 

16) All documeats and oommuoicatioos between or amoog lrviDi B. LippCoo and any 
other pc:non or entity from md after January I, 2000, including but not limited to emails, notes. 
~ lettc:rs, faxes, and phone messages (whdhcr wriUm or rcctrdcd). 

17) AU diaries. desk caleodan, address boob. tclepbooe boob, md noteboob hpt 
by or for Irving B. Lipptoo from and after January I, 2000. 

18) All documems and oommuoications, including but not limited to recoo:ls. reports, 
Potes or co.nespondmce ftom any and all dodom, nuncs, certified nurse assistants, bospitals. 
cfullcs, medical facilities or other caie givers, relating to Irving B. Lipptoo's mental or pbysjcaJ 
coodition &om January 1, 1998 to Ibo present. 

19) All documents and comrnunicatioos telatina to any medication purchased by or 
on behalf of Irving B. Lipptoo from and after January t, 2000, including but limited to all 
pbanmcy RCOrds. ~and receipts. 

Wl'Sl«ZSmA 



Count D - Decluatorv Rdief 

40. Plaintiffs re-allege the allegations of paragraphs I through 33 as if fully set forth 

herein. 

41 . This is an action for declaratory relief pursuant to F.S. § 736.020 I and Chapter 86 

of the Florida Statutes. 

42. By way of this actioo, Plaintiffs request that this Court issue a declaration directing 

the trustee of the Trust to refrain from making distributions of the Trust's assets, or distributing 

the Trust's assets under Irving's purponed exercise of the Power of Appointment, pendmg the 

resolution of Count 1 herein, or, if the Court does not grant the relief requested by Plaintiffs in 

Count l herein, the admission oflrvlng's true Last Will and Testament to probate. 

WHEREFORE, Plamtiffs respectfully request that this Coun enter final judgment: (a) 

directing the trustee of the Trust to refrain from making distributions of the Trust's assets or 

distributing the Trust's assets under Irving's purported exercise of the Power of Appointment, 

pending the resolution of Count I herein, or if the Coun does not grant the relief requested by 

Plaintiffs in Couol I herein, the adm.is.sfon of Irving's true Last Will and Testament to probate; 

(b) awarding Plaintiffs their reasonable attorneys' fees and costs associated with this action out 

oftbe assets oftbe Trust; and (c) granting such other and further rehefas is just and proper under 

the circumstances. 

Dated August 11, 2010. 
GUNSTER, YOAKLEY & STEWART, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, Fl rida 33401 
Tel. (561) 6 • 980/Fax (561} 655-5677 
Attorneys Plaintiffs 

.~ 
. SIMON 

No. 797110 
ORAN 

ar No. 0505-072 



IN RE: THE BEATRJC£ L. LIPPTON 
AMENOF.O AND REST A TED TRUST 
AGREEMENT 

USA L. FORMAN, VICK.IL. GREENSTEIN, 
and JOAN l KIMBALL, 

IN 111.E CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 

PROBATE DMSION 

CASE NO.: 502009CPOOl 169XXXXMB 
Plaintiffs, 

v. 

DONALD R TESCHFR, as Trustee of the 
BcatTicc L. Lippton Amended and Restated 
Trust Agreement; and HOW A.RD l . LIPPTON, 

Defendants. 

AMINPEDCOMfLAINTFORREFQRMATION 
OF TRUST AND DECLARATORY RELIEF 

,, 
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Plaintiffs., by and through their undersigned counsel, hereby file this Amended Complaint 

for Reformation of Trust and Declaratory Relief, and state: 

Jurisdktion. Vepue & Parties 

l. This is an action for reformation ofa truSt pursuant to F.S. § 736.0415 and Florida 

law, and for declaratory relief pursuant to F .S. § 736.020 I and Chapter 86 of the Florida Statutes. 

2. Venue of this proceeding is proper in this Court pursuant to F.S. § 736.0204 and 

Chapter 47 of the Florida Statutes. 

3. On Max 27, 2004, Beatrice L. Lipptoo ("Beatrice") executed the Beatrice L. 

Lippton Amended and Restated Trust Agreement (the ''Trust Agreement"). On April 5, 2005, 

Beatrice executed the ~rst Amendment to Beatrice L. Lippton Amended and Restated Trust 

Agreement (the "First Amendment"). The Trust Agreement and First Amendment are 

collectively referred to herein as the "Trust." A true and correct copy of the Trust is attached 

hereto as Exhibit "A." 

4. Beatrice was married to Irving B. Llppton ("lrving"). 

n C.') 
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'· Plaintiffs. Lisa L. Forman. Vicki L. Greenstein. and Jou L. Kimball 1n: Bcatnee 

ad lfvinl's dlugbte:n and arc beneficiaries of the Trust. Usa L. Forman is• resident of Palm 

Bach County. Florida. 

6. Defendant, Donald R. Tc:scber, 1s die nominated successor trUStte of the Trust 

pwSUlnt to~ C.I of Atticlc IV of the Trust. Mr. Tcscber is a resident of Palm 

Bach County, floridl . Mt. T~ u named in this action solely 11.S a nominal party due to has 

stalul 11 ncninllcd successor cnmec of tbe Trus1. 

1. Oefendaat., Howard l ltppton \Howard}, 1s the PlaintJITs' bcother and is the son 

of Beatrice and llVing 

(jgsr&l Allmtioll 

8 Batrice pesscd away on Juuuy 7, 2007 at the age of 88 As of rhc date of her 

death, BeMnee Md lrv1q Md bea awned for over 60 years. 

9 Irvin& swv1vcd Bea:nce L-.d passed away on March 12, 2009 at the age of94. 

10 Sance a& 1eul dae btc l910's, Beatrice Ind INing had min-or image ware plans, 

includin& mmor untae wilb ud CNSU.. The wills and b\IJU executed by Beatrice over thc:5e 

years rwncd lrvtna n her primary beadicsary, tf he swvived her. Similarly, the wills and trust 

eAecu1ed by tmna dunaa 0.C Ame Umc mmcd Beatnce as has pnmary beneficiary, 1f sbe 

IUIVIV'ed Un 

11 . Unlit cbe ame of Ebe family fiaancW crisis ~ by Howard, the wills and masts 

exeaaced by Batnec and ~ prOYldcd chat, after llae ~ of bolh Beatrice and Irving. each 

of cbear four duldrm Vicki. Jou Md Howard) wouJd wnmatcly receive relatively equal 

Ibara or cbe.ir peradS' asam.. 

12. Tbis was Bealricc and lrviag'I plm UafortunMely for this £amity, however, 

Howmd Ud ocbcr plms. 



13. Howard is a doctor who, 11 various times, has oper.ued medical clinics in and 

around New Orleans and Stm:vcport, Louisiana. For many years, Howard has been plagued wHh 

financial U"Oubles, rr..any of which appear to be due to his problems whh drugs. 

14. In tbe late 1990's and early 2000's Howard was engaging in a series of cnmtnil 

activibcs, many of which mvolved his medical pcac:uce and medical clinics. 

15. In 2000, as the FBI was mvesngatmg Howanl for Medicare fraud, the FBI 

discovered that HOW<ird had subcmtted f11uduJen1 bills for scvernJ years, charging the 

government for ce!ip1rato.-y thc~py treatments for the elderly that he had not performed. The 

FBl turned up approxunately $1.3 m then m falsified Medicare claims. 

16. In late 2 01 and throughout 2002, Howard abo became entangled in a federal 

cnrn1nal 1nvCJit1gauon mvo1ving a prosutuuon nng on Canal Street in New Oncans. Over a 

three yar renod. Hm.'ard 1 a mud1 SJS0,000 on prostitutes at the Canal Street Brothel. 

17 Al lhr arm time: lto•-ard v.u bilking the United Stares Government for more th.an 

SI m1ll1on nd spcnd.ing hundreds of thousands of dollars on prostitutes, he wM bilking his 

elderly pan:nts Dlit of m1lliom of do!M- aJ much as $7.S million by early 2005. 

I . Howard uhir!wdy m.lde a deal with the FBJ to obtain a reduced sentence on his 

Mcd1ea1c fraud dian?.CS fo olaltl icmnicy for himself in his felOCty Medicare fraud case, 

Howard prov1dtd tbt FBI wuh m!onmuon rebtfog to their Canal Street Brothel invcshgahon. 

19 On June JQ, 2002, Howatd was convicted m federal Court of felony Health Care 

fraud, and -.1th che lcnienc:y tha1 came from bis role u an anfonnant, t,e was sentenced 1o 18 

1nonth~ m federal pnson. 

20 In Jul>'• 2002, HO'l'w'Ud filed for Cli&ptet 7 ~y in the United 

8anktup1cy Cour., ~em Distnd of Louisiana. 
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21. In the years luding up to the 2005 First Amendment of Beatncc's Trust (and 

Irving's Trust}, Howard's fi:UJtciil abuse of his elderly pa.runs became so great that frvrng and 

Beatrice were nearly driven r;o ftn!DCi.al ruin ar.d twf reached the pomt when: they were 

Wl.lgghng to meet their own fina.ncia! needs. It w s only through the 11 hour involvement of 

their daughtm and their spouses., '1rith the assistance of Beatrice 1md Irving's longtime legal and 

financial advisors. that lMng and Beatn~ wm: sp.ared from comp~tc ftn11ncial ruin 

22. On Febnwy 16, 2005, in the wake of I.he financial and emotional devastation 

Howard had brought upon bis family. Howard sent a lcttc."r lo the mcmbc~ of his family s~ting: 

-nus 15 to mfonn you that upon the death of my puenls, I intend to file an appropriate 

dtSCuumc.r 1cgardm my inbunancc." 

23. Shonly lhc:rcaft , as P3ft of the process of repairing lhc financial damage caused 

by Howard. Irvin L-u:i :8catrioc orkcd with their longtime anomcys a1 Tescher Guncr Chaves 

Jabephcr Ru m Ruffin Fo.-rnan, P.A. ("'Tcschcr Gutter Firm'') in Boca Roton, Flonda lo 

chan,gc then hUStS and •e plans to fully remove Howard as a beneficiary. 

24 . To that end. on Apnl 5, 2005, Bea:ncc execu1ed the First Amendment (as alway , 

lr\"inc c>;oc:uted a mirror do:wnent), <¥hlCb wu prepared by her attorneys at the 'J cschtf' Gutter 

Frrm. 

25 The ftm Amcndr.lc:it deleted the e~1!.ling Subparo1.graph 0 .2 of Aniclc JI of the 

Tru~ Agreement and re;>Jacerl it w11h provisions which Beatrice int~ndtd 10 completely 

d1smhcnt Ho\\'11"d. 

26 In p&rtJcutlf, the nc-w S~ph 0 .2 of Article I( in the Fir~t Amendment 

I f-.a"c not JJ!O"idcd for my son. HOWARD l . UPPTON ('W OH'A RD1 not ow 
of L"IY unkindness ro tum or any l&d.: of love or affection, but because HOW ARD 
has indicated in wnung bis intcn; to d15Cl11m any as:scu inherited under uus 1 :us: 
and I wWl ro honor Hov.--ud's intentions It 11 also my belief that dun h11 

• 4. 



llfeOme. I have lnldc nbltlnti&I IOIDS and gafts of aMetS 10 HOW ARD that mon: 
dm equlle ID what bis ultimate inberitaace would have been. 

27. It WU Bcatrice•s Intent to fully and finally eliminate Howard from au racecs of her 

TNlt Md --plan 

28 Howcvct, another section of Beatnce'.> Trust Agreement. Subplr1graph D.I of 

Artktc 11, concaincd 1 nlhcr mnocuous power of appointment clause limited to Beatrice's .. hncaJ 

daccndllu and lhtir spouses• (the '?ower of Appointmcntj Because of an oversight m 

draftina die ~nit Amcndmctll, when H~-ard was removed from the Trust. the standml language 

uied in~ DI of Artick II (1ie. "hncal dcscendan~ .. ) was not changed 10 exclude 

Howard. u Bcatnce 1ntmdcd. 

29 1lu• ludvenmc Ind secnungly iMocuous drifting error has become relevant 

becawic: of Howwd'1 Of'COtRI dbts co fnludulently obcain what remains of his parenrs' assets. 

30 Alnas immecba:rly after Beatrice died on January 7, 2007, while Irving was 

w.hq from lhe km of ht1 wtft of more dwi SO years, Howard alienated Irving. a 90 year.old 

mmaall and Jlll)'S'Qlly bl mm. from his daugbten, Lisa, Vicki and Joan, u well as from his 

IOftPmt •ltCM'M)'l. 

31 Wldun 4 days afta Batnct's clam, Howard had Irving meeting with a new 

Lawyer to draft a nrw will cumJ11 out Irving'•~ and leaving everything to Howard Of 

pmticullr ~to dus prooeet\., ts lbat ills new will purpons to exerc:11e the power of 

~from Bcalrice's Tn111 atJusjvcly in favor of Howard - which a.s darectly c:oncrary to 

~·a upaa ~ Howwd not recer;ic aay Midi &om her Trust. 

32 Plamliffs blw rccaincd me undersigned law firm ud 1-ve 8P'CICCf lo pey tbcna 1be 

13. Pl.editif& are .aled eo recover ibcir lllOnle)''a fen Md coas &.. lbc ... or 

tbc Trwl ~ID F S ff 7l6 IOOS and 736.1006 

· S· 



C•et I - Reformation of Inst 

34. Plaintiffs re-allege the allegations in paragraphs I through 33 as 1f fully let fonh 

35. This is an action for reformation of lJ\ISt to correct a mistake pursuant to I· S § 

736.0415 and Florida commoa law. 

36. It was Bcaaice's intent an c..'tCC'l.'ling the f1:-st Amendment to completely ehrninale 

Howard as I beneficiary of her Trusl and a.'\ I pcnr11ss1blc IPJ>OlnlCC under the Power or 

37. However, lhc ac:rms of the FU'Sl Amendment were affected by a miuakc rn that rhc 

drafting 1UOm1:yS tnadva1c:nly failed to include chanscs 10 lhe Powel uf Appointment in 

Subplragrapb 0 .1 of Artidle 0 of the Tru.st Agreement to remove Howard as a pcnniss1ble 

appointee an accordantc wilb Bea:ntc 's ~ it*nt 

38 The ecco:nJllrstvTiiol of Bcalricc's intent and~ of the Trust were afTccaed by dus 

9 Acocxdiqgty, m orda' &o fulfill Beatrice's intent, the Power of Appotntmcnl at 

Subpangraph D I of AltlCle ll of tic Tnat Agrccment should be reformed to read as fol lows: 

I . J..amited Powct My spouse (u my spouse swvives me) may appoint the Marital 
Trust and Fllnily TNSt {cxoc:pl my part lddo:l by disclaimer fTom rhc Marital Trust 
and procecd5 o!' ansuraooc policic:s on my s:pausie's life) to or for the benefit of one or 
more of my lintaJ desa:oda'IU and d:ldr APOUSC:S. excluding my son, Howard 
~bis 5PO'* s)Q bis dcscendarus 

WH.EREFOR.E. Plalntiffi respectfully request chat this Coun enter final Judament: (•) 

reforming cbc lanpage f cbc Trusr as sa fonll herein; (b) awarding Plainhff$ rheir reasonable 

atleneyS' fCC$ .>Cl costs 8S50Ciatcd witll this action; and (c) granting such ocher and fwther relief 

IS IS J• and proper under cbc cm:umsuoces. 



G11at II - Dscltotoa Rcljd 

40 Plainunl re allqc 1hc allcphon of paragraphs I through 33 as if fully set fonh 

'*••• 
41 Th 11 an acuoo for dcclanll01)' relief pursuant 10 F S. § 736.020 I and Chapter 86 

otthc fl torida Statut 

0 Oy way of this action. PWnufTs request lh1t this Court lSSue a dedarahon directing 

the truliee of the rust to refr11n from maJcinR distn'buuons of the Trust's asscrl, or distributing 

the in,att'1 aueu undtt lrvt '1 pJtpOrttd uct'C1SC of the Power of Appointmcnl, pcmhng the 

rudlut on ol Coun1 11~. °'•sf the Coun &es r.ot grant the relief requested by Pl11n11ffs an 

Count I herein, lhc adm on ofl '• cnac: Last Wall and Testament 10 probate. 

Wltf REFO E rta nutrs rup«ifully request 1ha1 chis Co1111 enter final judgment: (•) 

dn«tm& the tru1tcc of lbe 1NSI to rc.f'tain front making d1s1nbu11oos of tM Trust's a..sc1s or 

d111nbutina the 1 ruse 1 aJ 's purponcd exercise of the Power of Appointment, 

1*'d1n1 the re lut1on of t I bcirl:1, oc 1f the Coun docs not grant the relief requested by 

~ of hving'1 rruc Last Will and Testament lo probate, 

(h) ••ard1na Pla1nt1m lhcu mlll(Jnltblc .u.omcys· fees and cosAs associated with this actaon oor 

or the uaeu ol the Tt-NSt; and (c) rninttt .. Mads other and funh" rchd as is JUSl and proper under 

lltl..t Aup$1 I I , 20JO 
OUNST'ER. VOA.KLEY&: STEWART, PA. 
m South Flagicr Drive, Suuc 500 F..ast 
Wc:a Pain: Beach, 334-01 
Td (561) 6 · ax (S61) 6SS·5677 
Auomcys Pl.lint1ff5 

.~ 
SIMON 

No 797110 
OR.AN 

~:a.a-ar No ososon 
• 7. 



CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that a Q"\.lC and correct copy of tne foregoing was Kl'•ed via 

faaimilc & U.S. Mall io: G. O:wies Wohlust, Esq .. 341 North Mrutland Avenue, Suite 1':346, 

Maulind, FL 32751; Vic.tot L. Chapman. Esq .. Barrett. Olnpman &: Ruta. P.O. Box 3825, 

Orlando, FL 32S02·3828; and 'V1J U.S. Mail only to: [)oiald Tcsdlcr, Esqutre. 4855 Technology 

Way, Su te 120, Boca Raton. FL )3.431 oo August / /. 20 I 0. 

GUNSlER, YOAKLEY x STEWART, P.A 
m South Flagler Dn\'C., Su11e 500 eaSI 

We.st Palm Rea<:h, FL 33401·6194 
Tckpbonc. 561 ·C>S5·1980 
Facsurulc: 561·655·5677 
J\ttomc), for J> "ntTIT.s 
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JSEATRICE L Wl"TON 

'J'hi11 Atnaded IQd ~ llust A~ isdaied thisgz_ d1yof ~ 1004, 
wl is becweeo BEA 'J'JOC'S L UPPTON. of O.rinc~ County, florlda, rcfemld ~t4t-ft'rs!PZrtun. •• 
settlOf, and BEATRICS L. LlPPTON. of Ora.nge Co'W'ty, Florida. and BE.ATRICB 1.:, Lf PPTON's 
woecs10ra. u tNS1ee (re!emd lO as die • 7htstu, • whlcb lam ~ putJcuJarty rcfc:n to a.II indivtdual s 
1&nd en lilies wvani u trustee of a tni« eteated heteUDds dllriDJ lhe tim~ of~ sarvfco, ""ho tb•t 1Jcmf 
oc as co-b'\lsieca. and wbothc:rOriginally servin1 « u a S1Ucessor \r'Wloe-). 

WHERl!AS, on November ~3. 1979, I C(tltcd aod fllndcd the 1Ntt known u the 85.A ttJCt! 
L. UPPTON T'Rt.'ST (Ole "'Tnut AVU-ml. • wbicb ~fettru% mcl\Jdes any 5.UbJt:q\Mllt •mcmdmentt 
of u1d huS1 l~t); wt 

W'RERBAS. l amclid=d and MSbrted lhe Tnist Ainicmeat on various date1, which mon rtc:ttu 
amendmeTtt ud restlrcmcnt oCCl.lind oa-Jum 3, 1999; and 

WHBEU!AS, on Juac 21, 2001 , 1 cmaaded tbc Ttusi A~r u ptfViously lmct1d~ and 
reswed, wllleh ~ WU =lidecl lbs F1RST AMENDMENT TO BBA 11UCB L.. LIPPTOl\ 
TR.UST AQR.BliMBNT AS AMaa'.>&> AND RBSTA'l'EOON JUNE 3, 1999; and 

WHEREAS, Ardclc I., Subpngrapb A of seidTrust A~1 provide$. inter alia. that duiiog 
my h fctimo I shall have th night at 1111y funeud ll'om tima to 1fme by an instrument, in wrinng, de livered 
to lhc Trustee to amend or ~.kc the nid Trust Apeemmt, in wtiok or m part. 

NOW nfBJ(EFORE, by rxmlline tht. in~. J bcttby ami:nd and nistatc: tha IN$1 
Apemeoc in its entirety -.s follows: 

A.R.l1CL& L DURJNG MY LCJl'E AND UPON MY DB.A TB 

A. R.h::bl! R!Hf!!d. I rue~~ riaJit (a) «I .tdd property 10 mis Trwt durini my lift OI 
oo my d~tb, by my Will or oU!ciwise; (b) to withdraw property beld heTIIUDder, and (c) by separ11e 
written instrument delive:t'Od to tha TtuS~ fX) revolce Ibis Aar-~~ ~ whols or in pat;t ib1d oth~ls~ 
modify or amend dlls Agreement. Ho\11~,•ftermv IJ>O'ISl!'a death J msy not exercise:: 1oy ohaid righ1s 
with rcsptet 10 property added by my spouse upon my spOale'I dealh by my spouu's Will or ocborwi~. 

B. PIDl«ltt ppd•I! My Lift. rtlru;.orne producl.oJ PJO.Pc:rt)' ~held in tbc Tn11t during my 
life, the 't'rusme shall~ Che net income of the Trust lo me or as I may dir«L ff0wever, durina llll'J 
periods while I wDW&\d. the'J'rusatesba.11 pay co ~W'OD my bebaltsuch amount:t ofthc: net income 
on4 princi:peJ of the TIU5\ as 'it deans Jtroper for my Welfare, and also may in iu discrctjoo pay 10 '"Y 

TESCH ER GUTTER CHAVES 
• ~ 
t 

OSf PHU RUBIN RUHlft & fORMAH, P.A. 
EXHJBIT 

A r BMM 00356 
~~~---------........~-~~~ .. ~. ~~-----------~ 
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rNRE: THEBEATRJCE L. LIPPTON 
AMENDED AND REST A TED TRUST 
AGREEMENT 
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AND FOR P/1.1.M Bf:ACff COUtfl (, 
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Plainnffs, 

v. 

DONALD R. TESCHER.. aS Trustee of lhe 
Beatnce L. Lippton Amended and Restaccd 
Trust Agreement; and HOWARD L LIPPTON, 
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PlaintifTs, Lisa L Forman, V1ck1 L. Greenstein, and Joa11 L. Kimball , 11:&4i'd :r:..., 
their u11derr.1gncd counsel, hereby subm11 their Exhibit List as follows: 
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Otscrio tion 

The Resume of Donald R. Tescher 

04105105 First Amendment 10 B~atncc L L1ppton Amended and 

Restated Trust Actreemcnt 
061031'99 Will of Beam cc L. Unnton 
06/03199 The Bcatnce l Lsooron Trust Aereemenl 

2004 Ora~ of200<$ Beatrice l L1pPton Amended and Restated 
Trust A~ent orcoared by Donald Teschcr 

05127104 Beatnce L. L1ppton Amended ar.d Restated Tr115t 
Aji(recment 

02/16l05 D1scla1mer by Howard Liooton 
03/02/05 Memo from Donald Teschcr to File 
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12 

13. 
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16 

17. 

18. 

19. 

20. 

21. 

22 . 
23 

24. 

25. 

Daft Dacrh>flon 
03f22/0S Letter from Donald Tescher 10 Irving and B~tnce Lippton 

re: draft Amendments 10 Irving and Beatrice Revocable 
Trusts 

03128/0S Email to Jordan Klinsberg from Donald Tescher re: l.B. & 
Bea L1ooton 
Attorney note re: Percentage of Trust ro each Lippton 

- beneficiary 
03130/05 Letter from Dooald Teschcr to Irving and Beatrice Lippton 

re: execution copies of First Amendment 10 Irving 8 . 
Lippton Amended and Restated Trust Agreemenc and First 
Amendment to Beatrice L. Lippton Amended and Restated 
Trust A~cmcn1 

10/29/06 Fax received bv Donald Tescher from Bearrice Liooton 
01112107 Jrving Lippton Accepra-ncc as Successor Trustee of 

Beatrice L. Uooton Trust 
05131/05 Complaint Objecting to Discharge of Debtor, 

Case No. 02-14785 
ron110J Louisiana State Board of Medical Examiners Consent 

Order 
03108/07 Chfistus Schumpert Health S)•stem 24 Hour Patien1 Care 

Record Nurses Notes 
03/15/07 Chnst\ls Schumpen Health System Consultation Report by 

William Havnie, Jr., M.D. 
03/20/07 Christus Schumpert Health System Interdisciplinary 

Conference Reoort 
03/23/07 Christus Schumpert Health System Admission History and 

Phvsical bv Jenness 0 . Courtney, IIJ M.D. 
04/01/07 Chdsrus Schumpert Health Sysrem Consultation Report by 

Stuart Lebas. M.0 . 
04/01/07 Christus Schumoert Health Svsrem Pro11:ress Records 
04/02107 Christus Schumpert Health System Consultation Report by 

William Havnie. Jr. M.O. 
04/04107 Christus Schumpert Health System Admission History and 

PllYsical bv Thomas J. Woreul. M.D. 
05/l2/07 Christus Schu01pert Health System Discharge Summary by 

Jenness 0 . Courtnev Ill M.D. 
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FINAL JUDGMENT ~;(~ ~ 
~:::o ~ 

'l'HIS CAUSE c.1une before the Cou11 fQr •non-jury rrial on Mllnlh 8, 201f~ Plaintiffs' 

Arru:nded C.Ompl:1ln1 for ReformaliOrt ofTnUt MO DoclaraloF)• Relief (the ''Amended Complaint''). 

At\tr co~~idc1ine lhc submissions of d1e p11ni1es, the evidence presented, argument of counsel, ancf 

bt'lnc other.vise fully advised, th!!) C.Ouft hereby makes tlie following findings of fact and concl1,1sions 

orll.'lw: 

FINDINGS OF FACT 

I. The Arncndcd Complaint se~ks the refonnation of a trust to correct an alleged 

scrivcnc1 's error. Beatrloc l . Lipptoo (''Bea") was the senior of the t~ at issue. Be.a was married 

lo lnrins B. Llppton (''Irving") for over 60 years. Bea and Irving had four (4) children: Plaintiffs, 

Lisa L. ForqJan) Vicki L. Greeri$tein, and Joan L. Kimball, and Defendant, HoW111rd L. Lippton 

(''Howard''). Sea p.a~sed 11way on January 7, 2007, at the age of 88. Irving survived 8ea and pas:sed 

away on March 12, 2009, ~t the age of94. 

2. On May 27, '2004, Se~ e~ecured the Beatrice L. Lippton Amended and Restated Trust 

Agreemen1 (the "2004 'rrusl"). Subsequon1ty. on April S, 2005, Bea executed tile fil'l!t Amendment 

CFN 20110084883, OR BK 24404 PG 86,RECORDED 03/11/2011 14:32:46 
Sharon R. Bock.CLERK & COMPTROLLER, Palm Beaoh County, NUM OF PAGES 6 

:'.:535 · 3'120 '< l BPP 1,10 



to her 2004 Trust (the "2005 Amendment"). The 2004 Trust and the 2005 Amendment are 

collectively rcrcrrcd to herein as the "TrusL" 0oth of these rrust documents were drafted by Donald 

Tescher, Bea and Irving's long-time uust and estate lawyer. 

3. This case deals wi1h an alleged drafting error in the 2005 AmendmenL As it is 

currently drafted, Bea's Trust includes a power of appointment clause that permits Irving to direct 

Trust assets to Howard after Bea's death. PlaintLffs have alleged that the inclusion of chis clause, 

which allows the po'ver or appoi11tment 10 be exercised in favor o r Howard; is the product of a 

d"'fting error by Mr. Teschcr. 

4. At trial, the Court considered the following questions: (e.) In exetuling the 2005 

Amendment, did Bea intend foT Howard to be able to take any assets from her Trust, including 

by way of Irving having the ability to direct assets from Bea's Trust to Howard if Bea died 

before Irving?; and (b) Did Donald Tescher, the drafting attorney, rnake a drafting error when he 

prepared the 2005 Amendment such that Bea's intentions were not property expressed in that 

document? 

5. The only witness called to testify in this action was the drafting lawyer, Donald 

Tcscher. Mr. Tescher testified that over the years Bea and Irving had loaned Howard approximately 

7 million dollars that he was uoablc io repay. Originally they thought they were loaning him funds 8..$ 

a bridge loan while his medical practice in Louisiana awa itcd payrnent of its Medicare bllling:s. L-at<:r 

they found that Howard had u~d the money to fund a hedonistic life S'tyle in New Orleans white he 

also pcrpet.rated Medicare fraud on the United States Government. Eventually Howard was caught 

and spent 18 months in a Federal Prison. In 2004 Bea and Irving amended their estate pla.rm1ng 

d°'uments to provide that Howard was to only receive 5o/e of their estate but they stopped short -0f 

disinheriting hjm although they considered doing so. At the time of this amendment Bea and Irving 

told Mr. Tescher that they had agreed not to give Howard anymore money. 



6. fn February of 2005 two things happened. Frrst, Bea found that despite rheir 

agrecnienl Irving had continued to send Howard money. This made her ~pset with lr\ling. 

Second, Howard sent a lerter to his parents and his sisters stating rhat he had received enough 

money from his parents and ch.at lie planned on disclaiming any interest in any money that he 

might receive upon the1r death. On February 24, 200.5, Bea and Irving met with Mr. Tescher 

over lunch in Orlando. Al that time Mr. Tescher explained char Howard's letter was of no legal 

effect and that if they lef\ him money be was not bound to disclaim his interest. Bea and lrving 

told Mr. Tescher that they Y..rantcd to honor Howard's decision to not receive any inheritance 

upon their deaths. Mr Tescher testified that Bea and lrving also wanted to modify their trusts so 

that the survivor of them could not exercise the limited power of appointment to leave anything 

to Boward. 

7. Mr. Teschcr then supervised the preparation of an amendment to the trusts that 

deleted the 5% previously left to Howard and explained why that was being done. Unfortunately 

Mr Tescher made no change in the power of appointment and upon Bea's death lrving exercised 

the power to leave all of the remaining trust assets to Howard. 

8. Mr. Tes<;her restified that the 2005 Amendment should have been drafted such that 

Howard would receive no assets from Bea's Trusr ·· not by an express provision in the Trust, nor by 

way of a power of appointment allowing Irving lo direct Trust money to 1-foward. 

9. Finally, Mr. Tescher testified that he made a drafting Cl'TOr when he prepared the 2005 

Amendment such that Bea's expressed intentions to him are not properly set forth in the trust 

amendment. 

10. Based on the testimony of Mr. Tescher and the other evidence presented, this Court 

finds that there Is clear an<.I oonvinclng evidence that: (a) B<:a did no1 intend for Howard to be able to 



iake any assers from her Trust, including by way of Irving hriving the 1tbilhy to dlttcl .. ~~$ from 

Bea's irust 10 Howard if Bea die<f before Irving; (b) Donald Tc:<Jrhef, tho drnf\1ng 111tor11ey~ mitde a 

dratting error when he prepared !he 200S Amendmen1 such that lk.a 's intencions were no1 properly 

expressed in that document; and (c) the power of appointmenl cl~usC' if'I Oea's ·rrnst, which l'lllows 

Irving to direct Trust assets to Howard after Bea's death, i$ the product of a drafting crN.>r b\• Mr. 

Tcscher. 

IL Defendant has raised laches as an affir111alive defense, lirg"ing th~t he is PfCj"diccd 

by the fact that the Amended Complaint was n()I filed untll after tile death of Irving. Laches 1c; an 

affinnarive defense and the burden of proof falls on the party ~sserting the defense, who musl 

establish the defense by "very cleara11d positive evidence." Yan Meterv. Kelsey, 91 So. 2d 327, 332 

(Fla. 1956); Smith v. Town of BithJ.2, 344 So. 2d 1288, 1289 (Fla, 4th DCA 1977Xthe burden of 

proving !aches 1s on the party that asserts it and it must be: proved by very <:lear and positive 

ev idence). The Court finds that the Defendant has not satisfied this evidcntiacy burden. See also 

Briggs v. Estate ofGeelhoeci 543 So. 2d 332, 333 (Fla. 4th DCA 1989Xin an actton to enforce a note, 

the suggestion that partial p;<yment may have been made or th1u two deci.>ased witnesses migh' have 

had something to offur in defense did not support a fjnd tng ofprejudicie). 

CONCLUSIONS OF LAW 

12. Florida law is well-settled that a testamentafY crust hlay be reformed after the dearh of 

che senior 10 correct a drafting mistake or scrivener' s error. ~ Poop v. Rex. 916 So. 2d 954 (Fla. 

4th DCA 200:5Xrefonning a trust to add language orriirted from a trust due to a scrivener's error by 

the drafting anomcy); In re Estate of Robinson, 720 So. 2d 540 (Fla. 4Ch DCA 1998); Schroeder v. 

Gebhart. 825 So. 2d 442 (Fla. 4rh DCA 2002); Dayjs y, Rex. 876 So. 2d 6-09 (Fla. 4th OCA 2004); 

Rejd v. Temple Judea, 994 So. 2d 1146 (Ffa. 3d OCA 2008); § 7)6.04 IS, FJa. Stat . . 

13. Defendant argues that the statute of limitations bars Plaintiffs' cJl\im for reformation 

of trust. However, Bea's Trust was a revocable trust wherein she expressly reserved to herself the 



right "to revoke this Agreement in whole or in part and otherwise modify or emend this Agreement." 

~ Article I.A. of the Trust. Thus, Plaintiffs had no standing to seek a reformation of Bea's Trust, 

nor could they challenge her Trust, until after her death on January 7, 2007. ~ § 736.0207, Fla. 

Stat. ("An action to contest the validity of all or part of a trust may not be commenced until the trust 

becomes 1m:vocable .... "); Brundage v. Bank of America. 996 So. 2d 877, 882 (Fla. 4th DCA 

2008)(acknowledging lhat the interests of the remainder beneficiaries did not vest until after the 

senior's death); § 736.0603( I}, Fla. Star. ("While a trust is revocable, the duties or the trustee are 

owed exclusively to the settlor."}. Accordingly; the Court finds that Plaintiffs' claim for reformation 

of trust is not barrtd by any applicable starutc of limitarions. 

1•. Based on the evidence presented at trial and Florida law relating to reformation of 

trusts to correct a scrivener's error, this Court concludes that the Trust should be rcfonned to clearly 

aniculate Bea's intent that Howard not be pennitted to receive any asstls from her Trust, including 

by way of a power of appointment exercised by Irving. 

Based on the foregoing, it is hereby ORDERED and ADJUDGED as follows: 

15. The retief requested in Count I (Rcfonnation of Trust) of Plaintiffs' Amended 

Complaint is hereby GRANTED. 

16. Bea's Trus1 ls hereby reformed by deleting the second full paragraph on page 2 of the 

2Q05 Amendment (i.e. lhe paragraph beginning, "Notwithstanding the foregoing ... ") in its entirety-

and replaclng it with the following langua~e: 

Notwithstanding the foregoing, outright distributions under this 
paragraph D.2. 10 individuals who have not attained their 25"' 
birthday shall be retained in separate trusts for such individuals in 
lieu of outright distributions, which separate trusts shall be 
administered as provided in paragraph E. below. For all purposes 
of this Trust and the distributions made hereunder, my son, 
HOWARD L. LIPPTON, shall be deemed to have predeceased me 
lc~ving no lineal descendants surviving. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall 
hereinafter be referred to as a "butejiciary." 



17. Further, Bea's Trust is hereby refonned by adding the following language co the 2005 

Amendment; 

I hereby delete Subparagraph 0 .1. of Article II or the Trust Agreement in iis enh~ly end 
replace it with lhc following Subparagraph 0 .1.: 

1. Limited Power. My spouse (if my spouse survives me) may 
appoinl the Marif.lll Tnm and Family Trust (except any pan ackled by 
disclaimer from the Marilal Trust and proceeds of insurance policies 
on my spouse's life) 10 or for the benefit of one or more of my lineal 
descendants and their spouses, excluding my son, HOW ARD L. 
LIPPTON, his spouse and his<iescendants. 

DONE and ORDERED this _fu_day of March, 2011 in West Palm Beach, Palrn Beach 

Counl)', Florida. 

Copjes furnished to: 

Michael 0. Simon, Esq. 
John C. Moran, Esq. 
Gunster Yeakley & Stewan, P.A. 
777 S. Fl•gler Drive, Suite 50GE 
West Palm Beach, FL 33401 

Victor L- Chapman, Esq. 
R_ Steven Ruta, Esq. 
Barrett, Chapman & Ruta, P.A. 
P.O. Box 3825 
Orlando, FL 32802-3828 

Donald Tcscher, Esq. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

WPB 111 lULl 



Paqe 6 

l cor r oct rendition of what your experience i s in the 

2 l aw? 

3 A Yes , it is . 

4 Q And I noticed up until 2007 you were a 

S par t ner w1 th a f irm thon known as Tescher , Gutter , 

6 Chaves and .so o n , i nc ludinq P . A. ; is tha t correct? 

1 A Actually un t il December 31, 2007 , I 

S withdrew f r om the firm at that poin t . 

9 So in December of 2007? 

10 A Correct . 

ll Q And that f i rm has b een known as 

12 Tes char 

13 A Tescher , Chave s , Josepher , Rubi n , Ruff~n 

14 &Forman , P . A. 

15 Q And the Forman in t h at fi rm , that was 

1 6 Pater Forman? 

A Yes, Peter Forman . 

1 8 And how long was ha a p &rtn er o f yours i n 

19 that firm? 

20 A Peter )oined with us i n 199 0 ... I th i nk 

2 1 1t was 1994 or 1995 . 

2 2 Q So ha was your law par tner for 12 , 13 , 14 

2 3 years ; something like that? 

24 A 

25 Q 

Yes, 15 years . 

And i s he the husband of Lisa Forman , one 

All Florida Reporting, Inc. 
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Page 1 

l of the Plaintiff's in this case? 

2 A Yes, he is . 

3 
And bow would you describe yoilr 

4 relationship with Feter? Was it purely bu~inass or 

S were you also friends? Are you friends now? 

6 A Well, we ' re £riends . Be is a ior.t11.er 

1 partner of mine . He was a former student of m~ne 

S when I was te~ehing as an adjunct at the Qniver~~ty 

9 of Miami . Pater joined us as ~ partner when we 

10 opened a, what was then a satellite- of£ice for us 

11 here in Boca Raton. 

12 We were all ori9~nally from Miami. And one 

13 of my tnen partners decided he wanted to qet. out of 

14 Mi.a.mi . rt was after Hurricane And.rel" . And we opened 

15 a, he decided he wanted to ~ove to Boca. He came up 

16 and looked around and sa.id, let's open & satellite 

1? office up here . 

18 At that .saine time Peter, his ~inn was inacti~ 

19 or mer9in9 discussions with , I think, Holland & Kniqht i.f 

20 I am not nistaken. And Peter did not want to qo into a. 

21 big firlll because of tbe nature of h is pr~ctiee . And I 

22 happened to be speaking actua1ly at a Broward County 

23 Estate Pl.a.Jlning Council meeting one night and he was 

24 there. And we w@re chatting afterw&rds. And I said, 

25 you know, we're opening an of£ice in Boca. Peter haPPE!ns 

All Florida Reporting, Inc. 
8~98-7373 



Page 8 

l to ltv_. .~n RocC\. Ilia off;icc;, ,,t that time was in Fort 

3 do th.lt 

ll~ JO .1.t11~d u:1 n t th'1 t poi.n t .1.n time . And he and 

S Robort Ch.ivo~ were the, thoy wcro ~nning our office up 

6 hor• in Boca uotil &x>ut two yoars later ~hen we closed 

7 down Miami and than w• all c&JUe up here . 

8 Q What i.e the n~turo of his practice? 

9 He is a Probate ~d Trust Litigator . 

10 Co you havo any bl)sine.ss relations with 

ll hi.J11 now at ~ll? 

12 I do not believe so, no . 

13 Do yo\l do ar:iy type of legal work for any 

14 family mt'llllb4tr of hi.s , i nc luding his wife? 

15 A No . Nor did I ever do a ny l egal wor k for 

16 his, any of his fNllily other than h is in-laws . 

17 And that would be Be~trice and Irving 

18 Lipp ton? 

19 

20 

21 

22 

23 

24 

25 

Cor.rect . 

MR . CHAPMAN : Mr . Tescher, we ba.ve served 

you with a Notice of Taking Deposi tion Duces 

Tocwn . I'll qo ahead and m.ark this as Exhibit 

No 2 . 

(Thoreupon 1 a Notice o~ Tald.0.9 Oi!lposi t .ion wa:!> 

marked Exhibit No . 2 for identification and is 

All Flo r id a Repo rting, Inc. 
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l attached hereto 

2 BY MR. CH.APMJ\N 

3 Q I had prev:i.ously prov.i.d~c.i you wi.t:h a copy 

t of what had already N~n prodnc.:id by th Fl:unti ft~' 

5 1n this case . And we're 901n9 to go Lhrough ~um~ of 

6 that . 

7 Was there anything els~ r~spon~.i.VQ to Exhibit 

8 No . 2 that you've located? 

9 

1() 

ll. 

12 

13 

14 

15 

16 

l.7 

18 

19 

20 

21 

22 

23 

24 

25 

A I believe I have one it.mt . O.i.d Mi ke 

~orward :i.l to you? 

MR . SIMON : I s~nt you something . 

MR . CHAPMAN : When did you forwin·d i l ') 

MR . SIMON . Last iu.gh t . 

TSE W'lTNESS : All of th" Lipp ton fl.1"'.s are 

back at my former fi.an . At: t.he time l w.i. t.hdrew 

from the f1rin i n Dec&mber of '07 , I was alrwady 

no lonqor or we were a lready no lon~~r 

representl.n9 t.be Lippton •s. I th.i.nk Boatrico 

Irving had already d~rected that. hi~ 

dispositivc docwr.ents b.? s~nt do wn or up t o 

Orlando, i! you ~ill . co another 1Dw T.l.t:m . 

only thing I did h~~ is I h~ppcn , my d~parturo 

from my former partners v~~ on a v~ry fr~~nd1y 

All Florida Re porting, Inc. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

basis And, ln fact, the fi~~t yea~, c~londar 

year 2009 , w¥ basicall y Dharod offica opacc 

You c ould s hnrQ otfioc ~pace 1n the ~amc 

offices where thoy are sti l l located . 

And becau se of tho compu ter , basically our 

c omputer systQ.lt\ i~ i dontioal to th~ sy5tem that 

WQ had ther~ , our new sys tem here . W~ just 

simply c a r r ied over all o f the dat a . So I 

happened t o hav Q s t i ll a n old Li ppton 

directory , if y ou wi ll , in my Wo~dPerfect 

dire ctory . 

The o n l y item. that was in there tha t I 

think i s relevant , thi s was a dr a ft, a May 1 4 , 

2004 , draft o f the Rev . Trust that was 

ulti mat e l y e xac uted by Beatric e Li ppton in May 

of 200 4 . 

BY MR . CHAPMAN : 

Q Okay . 

A It was the immediately preceding document 

20 to the amendmen t that was done in 1 05 , which wa s the 

21 last document done . So t his was an amendment and 

22 restatament done in ' 04 . 

23 Q Okay . 

24 A It ' s t he Trust that you all arc , the Trust 

25 that 9oes with the amendment --

All Florida Reporting, l"c. 
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l Q Oltay . 

2 A -- tha t \~ t he subject malt~r of your 

3 lawsuit . 

4 Q Ok.ay So this is th~ dratt - -

5 A This wao ~ dra ft whiob is i mporta nt 

6 because it has s ome provision s in it th~t differ 

7 from what ultimat ely 9ot put i nto t ha fina l vQrsion , 

8 whieh i s the one that was ultimatel y axecut~d . And 

9 that final version was donQ , at l east the c omput er 

10 date on it is May 27 , 2 004 . 

11 MR . CHAPMAN : Okay . So wa ' ll mark this as 

12 E.xhi.bi t No . 3 . 

13 (Thereupon, a document was marked Exhibit No . 3 

14 for identification and i s a tta c hed heret o . ) 

15 BY MR . CRAl?!QN : 

16 Q This E.xh i bit No . 3 was the pre- dated , what 

11 was u:Ltimately execute d in May of 2 004 , and t ha t 's 

18 the subject - -

19 A That i s c o rrect . I t h i nk it' s relevant 

20 to , you know , the i nquiry t oday and th~ lawsuit . 

21 Q And understanding that the document , of 

22 course , will speak for i tself s ort of s peak, but 

23 what is it , could you point me t o what i s different 

24 in Exhibit No . 3 than what ultimat e l y ended up i n 

25 the May 2004"'? 

All Florida Rep()rting, Inc. 
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1 Yes . On Page 4 of the document it 

2 diupoaes of the balance of the estate at the death 

3 of. the ourvivor of Beatrice and I . B . Lippton . And 

4 tt provides there for the 45 percent division to 

5 Vick i Greenstein, a 45 percent division to Lisa 

6 Vorman, a 1 0 percent division to Joan Kimball. 

7 And it has a paragraph that provides as 

8 follows · "Notwithstanding the foregoing, out;d.ght 

Page 12 

9 d istributions under this paragraph D. 2 . to individuals 

10 who have not att.4linad their 25th birthday shall be 

ll rota 1 nod in separate trusts for such individual s in lieu 

12 of outright distributions, which separate trusts shall be 

1 3 administered as provided in paraqraph E . below . 

14 For all pu rposes of this Trust and the 

15 diatrl.butions made hereunder, my son , Boward L . Lippton, 

16 shall be deemed to have predeceased ni.e leaving no lineal 

17 doocend.ants surviving . Each of my lineal descendants for 

18 whom a separate Trust is held hereunder shall hereinafter 

19 be referred to as a "beneficiary . " 

20 Q Was that provision th&t you just read . .. 

21 First of &11 , th&t was not ultimately put in to the 

22 May ' 04 dOClllllent? 

23 

24 differs. 

25 Q 

Into the document that was executed i t 

Why? 

All Florida Reporting, Inc. 
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1 A It differs to the following respect . 

2 Instead of Joan Kimball 9ett1 nq 1 0 percent, she 

3 received a 5 percent s ha re . And t here waD a 5 

4 percent share allocated to Bowar d Lippton . 

5 Q First of all, d i d a slJlli l ar provi~ion 

., A Yes. lrving's, the draft tha t had boon 

8 done for Irvinq , the May 14th draft and the Hay 27to 

9 fina1 dra£t are essentially identical in terms o~ 

10 dispositive provisions . 

11 Q Did you have discussions with either 

12 Irving or Beatrice as to why the changes made £rom 

13 Ex.hi.bit 3 , the a.u-iier May draft , and what was 

14 ul ti..ma. tely executed by both of them? 

15 A Oh , yes . 

16 Q What did you discuss? 

17 A You have to go back before May 14th 

18 because this was at a timQ whQre Irvin9 and 

19 Beatrice , and I think their daughters , were having 

20 family conferences and consultations regarding the 

21 upset over a lot of things that had occurred with 

22 Boward. This was kind of a , almost a c ombination of 

23 a lot of events that bad gone on over the 1ast 

24 sever~l years be~ore that . 

25 And fran.kl.y what had occurred over this 

All Florida Reporting, Inc. 
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l ai9nif1cant p•riod ot t1m~ io th~t Howard h&d been 

2 prov1d•d with ~ vory, vory ign1f1cant amount of funds 

3 fo~ wh~L I think ~om 3nd d~d thau9ht or at least dad 

4 thouqht were to h~lp h im d~v•loping hi~ practice and for 

5 Oth•r purposQ~ . And, obvl.OUGly, th\8 was after ffo~ard 

6 h~d qono throuqh some difficult tim~~ for hi.m, relative 

7 to tho Modl.care fraud issues that hft ultimately spent 

8 some ti.me in prison for . Th• issue with th• brothels and 

9 the like, that were signific3nt funds were demonstrative 

10 and expended by Howard for a 1ot of different activities 

11 that clea.rly were not business-related . 

12 And a iot of other issues he went through. A 

13 bankruptcy that clearly was , you know, that became a 

14 problem for the family because family assets got dragged 

15 into the bankruptcy issues . It ended up costing the 

16 family some dollars in order to settle of~ that 

l 7 bankruptcy for Howard . And I think thero was generai 

18 upset, certainly on l.B . and Bea's part, as well as on 

19 the girls part, that Howard had taken adv&ntage, if you 

20 will, of mom and dad's, principally dad's position in 

21 terms of taking, providing for his son 

22 You know, this was the son . He bad four 

23 ch1ld.ren; three daughters and he had a son . And, you 

~4 kno~, this was his son . And he had a d.ifficuit tine 

25 sayinq no 

All Floridai Reporting, Inc. 
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l " F ' l Mr . Tt,'Jscher, when you say, ami Y 

Paqe 15 

2 • aS~Qts , !4 are you talkinq a.bout individual children ' s 

3 assets or asset$ of the parents? 

4 A No 1 I'm talking about I.B. and Bea's 

S a:1sets. . But. ~ome of those were tide into the family 

6 because there ~ere assets that the family all , were 

1 all p~rticipating in. Hojosaki , for example, wa$ 

9 one 0£ those assets . 

9 Q 'Phose were run by the elder, the parents 

10 and also the Trust? 

1l A And also ... Correct. 

12 Q Now 1 you :indicated that the fami.ly, you 

13 gave us a fairly lon9 recitation of how the family 

14 was upset . Did you 'have discussions directly with 

15 Irving and Beatrice before the preparation of 

16 Exhibit 3? 

l? A Yes . :I would not hav·e done it on my own, 

18 clearly. 

19 How much of what you just re1ayed to me 

20 was told to you cii..t:ect1y by Beatrice? 

21 A Most of what I told you was directly, but 

22 I generally never met separately with Bea or I . B. I 

23 would be al.most always with both of them. 

24 Q And, again, just as far a~ the time frame. 

25 Before you prepared Exhibit No. 3 you had 

All Florida Reporting, Inc. 
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Paqe 16 

l discussions with Irvinq and Bea wher~y .they related 

2 some or all of what you just described? 

3 A Ri9ht. 

4 How much of w~at you just de$crihed is 

5 related by people other than Irving and Bea? 

6 A Very, very little . 

7 Do you have any documants that would 

8 memorialize any of what you described that took 

9 place prior to the preparation of Exhibit ~? 

10 A I don't ... I ' m at a littie b~t 0£ a 

11 disadvantage because all of the files are back at 

12 thQ old firm . I believe that you a~l have had 

13 access to those files, but I have not had access to 

14 them . There• s nothing in my WordPerfect dir:ectory 

15 that I do have access to that has, that had anything 

16 that would be -- I take it baok. I quess it was 

l 7 th• memoranda . 

18 There was a meJnorandum, I think. There was an 

19 internal memorandum, I think . I don't reDK:!mber if there 

20 was a file namorandwn prior to the May '04 time frame. 

21 There was clearly before the Ma.rch ' 05 ti.me frame. 

22 Q 

23 second. 

24 A 

25 

And that's the document we• 11 get to l.n a 

That is correct. 

Now, you are looking at your files. Are 

All Florida ReportJng, tnc. 
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l they essenti ally ... I mean, what's been produce d 

2 and what has bate stamp numbers, you have the 

3 ori9in~ls of those? 

A No, I have no o r i g ina ls. I have here 

S whateve r both you gentlemen have been sendin9 over 

6 to me , okay . 

7 Q Okay . 

A That 's all I have. There's nothi.nq e1se 

9 o ther than this one document, Exhibit 3, that wa$ 

10 not hcTe. The only thing here that 1 b.a.ve i s what 

\ 1 you gent lemen have bee~ sending me . 

12 What have you been sent , and I ' .m assuming 

13 you are talking about the lawyers that represent the 

~4 Plai n tiffs ' in thi s case; Mr . Si mon and Mr . Moran . 

\ 5 What have they sent you? 

16 A Copies of plaadi.ngs , copi es of . . . 

17 Eooonti ally , copies of pleadinqs . And they also 

18 forwarded to me , I think, what they £orwarded to you 

19 which we r e items from the file , I quess . I al.so got 

? O c opias of those . 

21 Q So what was ultimately produced? I mean, 

2Z wo'ra qoing to get into a few minutes with the 

23 

24 

:IS 

specifios . You did not have those in your fiies? 

A No. 

Q And you'll note , and I noted , and we'li 

All Florida Reporting, Inc. 
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l got into this in a few minutes . There ' s a bate 

2 atamp application GCJ with a dash and a number after 

3 that . Those were not applied by your office? 

4 A No , not at all . 

S Q And I note there's a number of docwnents 

6 th•r• ~nd they don't seem to be in a particular 

1 otder . You had nothing to do with the oompil.ation 

Q of thooe documents? 

9 A No, sir . 

10 Q So when I requested the documents in thig 

11 litigation , were you consuited in what was bel.n9 

12 produced or did you find out after? 

13 A No, I was not consulted because I didn't 

14 have the files. 

lS Q So when I sent the request for production, 

16 they didn ' t pick up the phone and say, Donald, what 

17 do you have or that nothing was produced? 

lB A It's possible that Mr. Simon might have 

19 called me and said, do you have any files, but I 

20 don't recail. Rem.amber, the litigation, this is 

21 only a tangential piece of lit.iqation that stretches 

22 back several years now . And so this has been 9oinq 

23 on for some time . I mean, Mike Simon knew I didn't 

24 have anythinq because he ' s been involved in this 

25 case up in Orlando £or some time. 

AU Florida Reporting, Inc. 
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Paqe 19 

MR . SIMON· Well , Victor , pre-datinq you 

we s e nt a subpo•na , actually to Belinda , 

How~rd 's previous counsel , to Tescher & 

Spalli na formally 

s MR . CHAPMAN : No , I understand . 

6 BY HR . C'flAPMAN : 

1 And just so we ' ll focus on ... Since 

8 Auqu.st of last year , were you contacted and asked to 

9 r~view a ny documents and ques t i on about any 

10 conversati ons you had wi t h Beatrice or any 

ll communications? 

12 A Ye s. 

13 When were you first contacted in relations 

14 t o s ay August ll , 2010? 

15 A It would on1y be from my own recollections 

16 because frankly nobody is paying me f or this , so I ' m 

11 not keep ing any time records anywhere o n any of thi$ 

18 stuff . And I don't reca ll if Mike Simon or somebody 

19 from the Gunster office has called me prior to 

20 f i linq thi s lawsuit or shortly after it was filed. 

21 I would clearly not have been anybody else . I've 

22 had no communications wi th Peter FoDDan about this 

23 matter . I ' ve no communi cations with any of thQ 

2• daughters about this in.atter . 

2 5 Q Okay . And I used August because , again , 

All Florida Repor1lng, Inc. 
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l I'm not t ryi nq t o be creative because I don ' t thin k 

2 I could be that c r e a tive . But there was an amended 

3 pleading f i led . The originai was filed in 2 009, but 

4 there was an amendlllent ma.de in August of 2010 that 

5 essenti ally rai s ed the r e£o:rmation iss ue that we ' re 

6 here &bout . 

1 Prior to th• filing of ~hat , do you ~•call when 

8 you were fi~st CQntacted by the P1aintif£s ' in this oase? 

A As I sa.id, I don ' t recall if it was before 

10 or aft er that date . 

11 Q Have you had any c0%llmunications with them 

12 i n writinq about any of these issues? 

13 A None . 

Q And, again, since on or slightly before 

15 Auqust of last year , nave you sent anyth i ng to 

16 r•pr•s•ntatives for the Plaintiffs'? 

l "7 A The only thinq that I sent to Mir . Si.xaon 

18 was Exhibit 3 which was yastarda.y . 

19 Q And that was yesterday . I g:Qess I got ;i.t 

2 0 in my emai l last niqht . 

21 MR . SIMON : I forwarded it to you . 

22 BY HR . CHAP'HJUt : 

23 

24 

2 5 

Q Nov , Exhibit 3, the draft of the '04 

document you t&1kad about this specific language. 

What u l tima.tel.y went into the •x•eut:.ed May • 04 

All Florida Reporting, tnc. 
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l docum•nt did not contain the lanquaqe that you 

2 described? 

3 A That i s cor rect . 

4 Pid y ou have discussions with Beatr ice 

S about l eaving out that language? 

6 Cl.~ly . 

7 Q And ~hat do you r•c~ll havi ng discuss i o ns 

8 with Beatrice about? 

9 A They . . . When I bad discuss i ons it would 

10 hav• been with both of them . And almost i nvariabl.y 

ll i f i t was tel.ephone conversati ons t hey were 

12 typi call y both on the phone . If i t was , i f they 

13 happen to be in town visiting their family , r woul.d 

14 meet wi t h both o~ them . And so , I don't recall 

15 whether around thi,s time in Mily of ' 04 whether I 

16 had , had a physical meeting with them or it was a 

1 7 telephone con~erence with them. . 

18 But they had , the qist of what our 

19 conversations were , were that they w&nted to , they wanted 

20 to make sure that they were treating , that they had an 

21 ability to try to. treat their ehildre~ i n a more equa1 

22 fashion . It w&s f&i.rly clear , frankly, based upon the 

23 amount of dollars that had gone to Boward that it vas 

2 4 go~ng to be difficu1t for th9m to ever achieve a leve1 of 

25 equality among theix four children of how much everybody 

AJI Florida Reportlng, Inc. 
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1 got. 

2 lt was a litt1e furth•r complicat•d by th• fact 

3 that paxt 0£ the pianning thilt we did prior to this time, 

4 th• ti.me frame being ' 04, prior to this time involved the 

S business that Beatrice and l .B. Lippton had in Orlando . 

6 In fact, the business is still there, Southeast Steel , 

7 which has been a major applia.nc:e supplier in Orlando for 

9 years and years and years and sits on an incredibly 

9 valuable piece of property downtown from Orlando . 

10 Q Actually, blocks from •Y of£ice . 

ll A Okay . And I ' ve been up there and in 

12 there. 

13 Q I bought a refrigerator from them . 

14 A I may have bouqht some stuff from them, 

15 too . What happened was the person who was in , the 

16 family member who was in the business with I .B, was 

17 Stuart Ki.mba:Ll, Joan's husband . And, obviously 

18 there was nobody else who was involved in the 

19 business or who was qoi.nq to he able to be involved 

20 in the business on a going forward basis . 

21 And so part of our overall estate planninq 

22 involved getting the business over to Joan and Stuart's 

23 side of the ledger because that's where it needed to be 

24 ultimately once I.B. and Bea were no l onqer around a.nd 

25 on~• I.B . was no longer able to run the business. And 

All Florida Reporting, tnc. 

8~98-7373 



Paga 23 

l frankl y, Stuart had bean in the business f or quite 

2 soaetime and had been very instrumental in growing that 

3 business . 

4 So , you kuo~, there we r e con tinuin9 

~ negotiations and i t was wi th sepa.rate counsel . And we 

6 w.nt round and round for awhi le until we ~· up with ~ 

1 formula that everybody •as comfo~table ~ith to ,be Able t:.o 

S ultimately 9et the busines$ side ove~ t o that ~~de ot the 

9 l edqer , the tciabal.l si.de of the ledger . 

10 So that left Lisa and Vicki who really ha d not 

11 qotten, you know, anythinq yet from the family or what 

12 was qoing to be left froin the family . And so tbe 

1 3 planning was qradual.1y tova.rd providing for the two of 

14 them on the theory that Joan had been taken care of 

15 because the basis upon which the business was transferred 

16 to the I<.l.mball fallti.ly was a ve~ favorable met hodoloqy to 

1 1 th• Kl.mball's . Yet ~till brouqht dollars hack over i nbo 

18 the estate s i de that would ultimately ba avai l aible for 

19 distribution of the other children . 

20 So that k i nd of had been taken care of . bcl , 

21 of course , this culm.ination 0£ thi s several years of 

22 Howard . And what happened was appilrently after the 

23 

24 

25 

ba.nltruptcy, at'~ ja11 , there were sti ll more dollars 

being funnel.led to Boward by I .B. which kept exacerbatin9 

the 1D&ttar wi thin the fan.il.y unit . 
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l Q And 1f you can explain what you mean by 

2 th~t? How do you know the dollars were coming from 

3 th~ family and who in the family was paying money to 

5 A I . :S . was. 

6 0 And it was ~rom I.B , 's funds? 

7 A Well, it was the families fupds, 

9 Southeast, principally would come fro~ the business 

9 oido . That's where most of the dollars were coming 

10 from . 

11 So there was, that's what triqqered this 

12 draft that was prepared because at that time, you know, 

13 it w~s, okay, whatever is left we want to qo to 

14 essentially Vicki and Lisa with a small piece for Joan 

15 because we've already taJten care of Joan. And Howard's 

16 gotten what he's gotten, you know . There's not enough 

17 loft to equalize everybody and we're going to cut him 

18 out. That's what generated that document. 

19 Q luld that document being Exhibit 3? 

20 A Exhibit 3 . 

21 Q And so between the time the preparation of 

22 Exhibit 3 and the execution of the actual Trust 

23 Agreement on the 27th of May, what changed? 

24 A What changed was that I then had, I 

25 bolieve ~twas telephone consultation. I don't 
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l think it was in person . It was with I . B . a nd Bea . 

2 And WQ talked about it. And they said, you know 

3 what , ae upset as we are, as unfair as it's been or 

4 •t iaast as the g i rls perceive it to be unfa i r , i~ 

S you will , we sti ll wan t to leave a little p i e c e in 

6 here for Boward. And ~o the e nd r esul t was that 

7 Joan wa~ reduced from 10 percent t o 5 percent . 

8 Boward was put back in for 5 percent . 

9 And? 

10 A And the provision that I quoted was 

11 obviously ta.ken out because Howard was back in for 5 

12 percent, so that would not have been appropriate to 

13 have bQan in there. 

14 Q So the discussions between you and 

15 Beatrice Lippton specifically addressed the 

16 language, for p11%poses ... And I quote, "For all 

17 p~~ose~ of this Trust and the distributions made 

18 hereunder, my son, Howard L. Lippton, shall be 

1 9 deemed to have predeceased me leavinq no lineal 

2 0 descendants surviving." That was actually, 

2 1 purposely removed by Mrs . Beatrice L . Lippton and 

22 removed from the document that was ultimately 

23 executed by her the 27th of May of 2004 , correct? 

24 A What transpired was that I read that to 

25 thena , that provision, and they said -- And I don't 
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1 think it was a t the time that I ~•ad it to th~ ut 

2 first. I think they then c::alled baaJc and we t~l k.ed 

3 further . And t hey $a~d, you kn4w ~ha~ , 1at•a le$Ye1 

, 
4 him in for 5 percent . So I redid th~ dc.loument ae; 

5 you see, the ~Y 27 , '04 docru.m.ent, with gowa~Q 

6 Lippton back in for 5 peroant and that p~ovi$lQn 

7 ob~~ously cam.a out. 

Q So when you prepa~ed Exhibi t ~o . 3, X• m 

9 assuming that you prepareq Sxhibit No. 3 and t,hen 

10 sent it to Irving and Bea.tI."ice fo~ their ireviQw ; is 

ll that correct? 

12 A I don ~ t. recall if this was tz;-ansmi.t t ed to 

13 them through the ~il or we sat an,d saw ea.ch other 

14 in person and went through it. J: don't ~ecal..l, , 

15 Q Okay . But the l)ottom line ;i.~ ~ne Q.ra,~t 

16 conqained the lanqua9e that was contai.nliki in ~xhibit 

17 3, you had a discussion with &eatrice ~~d - wit~ 

18 Irvi.n9 Lippton, and the languaqe that initia1~y 

19 appeared in Ex.hibit 3 was taken out at their 

20 direction before they executed ~xhibit No. 4? 

21 

22 

23 

24 

25 

A 

Q 

A 

Correct . 

Including the iinaal descendant lanqu,age? 

Obvi.ou~1y , correct. 

MR. CHAPMAN: Let's mark this as Exhibit 

No . 4 . 
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1 (Thereupon, a document was marked Exhibit 

2 No . 4 for i dentification and is attached 

3 hereto . ) 

' BY MR. CHAPMAN : 

5 Q Let me 90 throuqh , and I ' ll have a n~r 

6 of other q\lesti ons sequenti ally , b ut I want to 90 

7 through the do¢ul'Gant~ that were produced . 

8 A Sure. 

9 So r can understand what was pro duced . 

10 And what I ' m goi nq to do now -- And , Mike , I have 

11 an extra copy of all of this . I'll refer to the 

12 bate stamp numbers . 

1 3 MR . SIMON : Okay . 

MR . CBA.PMAN : Let ' s marJt th.is a Exhibit 5. 

15 (Thereupon , a document w•s marked Exhibit No . 5 

16 for identification and is att..lched hereto . ) 

11 BY MR. CHAPMAN : 

18 I ' m goin9 to show you what's been marktlKi 

19 as Exhibit No . S. And that ' s the bate stamp endinq 

20 with 02250 , the March 2 , 2005 . It looks like a mmno 

21 that was filed . 

22 A Correct . 

23 Q Could you i denti.fy that for ma? 

24 A Yes , .thi.s was a memorandum apparently 

25 dictated by me on March 2 , 2005, directed to the 

AU Florida Reporting~ Inc. 
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l we can eliuu.oate Howard from receiving anything from our 

2 estate . 

3 Q Did you actually see the letter that you 

4 reference'? 

5 A I did see it. I don ' t recall if I oaw it 

6 when I met with th~, if they 9ave i t to me •t thAt 

7 time , or bad provided me with a copy of it, or it I 

8 got it before. But , yes , I did see the lotter . And 

9 in fac t , it ' s in the discovery here sQCDGwherQ . 

10 Q Was that sent directly to you'> 

11 A No , I di.d not receive it . I believe it 

12 w~s sent directly to Mr. and Mrs . Lippton . And I 

13 think copies were sent to each of his sisters , if I 

1 4 a.a not mistaken . 

15 Q Because what was produced in response to 

16 our request was actually addressed to Lisa Forman . 

17 MR . C~: And I'll mark that as 

18 E.xhibit 6 . 

19 (Thereupon , a document was marked Exhibit No . 6 

20 for identification ~dis attached hereto . ) 

21 BY MR CHAPMAN : 

22 Q Were you provided the copy that went to 

23 Lisa Forman? 

2 4 

25 

MR. Sn-tON: What is S '> 

MR. CHAPMAN: The auio . The March 2 , 2005 
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memo . 

TBE WITNESS : Exhibit 4 wes the aotu~l 

Trust Agreement . 

~. SIMON: Okay, the one tha t wa s 

a c tually signed. 

TBE WITNESS : Yes . 

~. SIMON : The dra£t was 3, tne Trust is 

4 . 

MR. CHAPM2\N: And now Exhibit 5 i$ tha t 

memo . And Exhibit 6 is the letter tbat• s 

addressed to Lisa Fo~n by ~ce Spi zer 

attaching the February 16, 2005 , lette~ that 

purports to be si9ned by Dr . Ho~ard Lippton . 

BY MR . CHAPMAN: I I I I 

Q And, again , do you recal1 ~f Lisa 

provided that to you or Peter Forman? I I 

;A I can assure you that Lisa Form.an did not 

18 provide t.his to me . It's possible tl)a:t Pet:Qz: did. 

1.9 rt' s possil;>l.e that I saw the letter when I was wi t:h 

20 the Lippton's on February 24th in Orla.ndo i The 

21 8.l;:t~al. letter from BowaJ:d, not the cover letter from 

22 the attorney. I don 1 t even recall the cover letter , 

23 frank1y. 

24 Q Do you recall any discussions wi th either 

25 Xrving or Beatrice concerninq their desires with 

All Fforida Reporting, Inc. 
8~98-7373 



Page 31 

1 respect to their amende d Trust that ' s not refl e cted 

2 on Exhibit 5 ? Any discus sions whatsoever? 

3 A Let me r ead through this f or a moment . 

4 Oh , yes , we bad an extended discussion abou t 

S the i ssue. 

6 Q What did Be a trice tell you she wa n ted 

1 changed from the earlier exhibi t , I believe the on e 

8 that was executed, Exhibit 4 ? Wha t did she tal.l y ou 

9 she wanted changed? 

10 A They had come to the c onc lusion tha t they 

ll wanted t o essenti ally disinherit Boward . 

12 Q Oby . What else did she say? 

13 A They h&d come to the end of thei r r ope . 

14 They , you know , this had been goi ng on for a long 

1 5 ti.me . They wanted to make peace in the family . 

16 They wanted their daughters to be taken care of . 

17 Boward had , you know , terribly disappointed them, 

18 which I think is fairly obvious as a parent giving 

1 9 the circumstances of his last ten or fifteen ye~s 

20 leading up to this time . And it was ovor . Cut him 

21 out . 

22 Q Mr . Tescher , ctid either Irving or Beat.rice 

23 L i ppton ever tell you that they want.ad t o reinsert , 

24 if you will , the l anguage t hat had bean contained i n 

2 5 Exhibit 3 , the unsigned Trust document , and I quote , 
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1 "For all purposes of this Trust and the 

2 distributions made hareund$r, my son, Boward L. 

3 LiPPton, shall be deemed to have predeceased me 

4 leaving no lineal descendants surviving." 

S Did either Irvinq or Beatrice tell you in any 

6 words, we want for purposes of this Trust that Boward is 

7 not a lineal descendant? 

9 A No . Obviously, they're lay people, o~ay . 

9 They wouldn' t lmo"' what it me~t to have him call 

10 the lineal descendant or not called the lineal. 

ll descendant. They relied upon me as their lawyer to 

12 eliminate Boward from their document . 

13 Q And, again, let's be very, very precise, 

14 Mr . Tescher. And I know you know where I'm coainq 

15 from . 

16 A Yes. 

l? Q Exhibit 3, the provisions under D on Paqe 

18 3 under Article 2. Did you ever have a d .iscussion 

19 with Beatrice Lippton whereby she asked you, 

20 instructed you, or you advised her that for purposes 

21 of Paragraph D. 1 . , and I quote, ' ' Li.mi ted Power. My 

22 spouse (if my spouse survives me) may appoint the 

23 Marital Trust and Eauu.J.y Trust (except any pa.rt 

24 added by disclaimer from the Marital Trust and 

25 proceeds of 1nsurance policies on ary spouse's life) 

All Florida Reporting, Inc. 
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l to or for the benefit of o n e o r more of my l i neal 

2 descendants and thei r s pous e s." 

3 Did you ever discuss that provision wi th Mrs . 

4 :Beatrice Lip pton a t &ll? 

5 A I don 't r ecall precisely. I didn ' t 

6 recall. And I believe my p rior tes timony was tha t I 

I had read that provis i o n to them, not only the powe r 

8 provi5ion , but the other pro v i s i on t o them. But I 

9 cannot tall you ~e~e~ I said to them , this mean s 

10 that it can ' t be changed. This me ans tha t this 

ll other power hare that you've givan to your s.urvivinq 

12 spquse, whomever was the survi ving spo1.lse , can ' t be 

13 exercised i n hi.s favo~ - I cannot t ell you that 1: 

14 bad that precis~ conversati on . 

15 Q Di d you discuss with either l-rVing or 

16 Beatrice Lippton that the way thi.s is dl:afted. , the 

17 l.ast of them to 90 could direct to any of their 

18 l ineal dascendilnts , including or not including 

19 Howard, that whi.le the survivor of them two was 

20 a.l.ive they can direct part o~ the principal of these 

21 trusts to anyone? 

22 A Yes. 

23 Q When did you have that discussion? 

24 A Not at the time that this Trust was done , 

25 the '04 Trust . But remember , we had done prior 

All Florida Reporting, Inc. 
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l documents even well before this . 

2 Let's be clear . So before May ot 2004, 

3 you had explained to ~atrice that the way these 

4 trusts are d.ra£ted that you could in fact chanqe by 

S power of appointment, that in fact a 1ine&J. 

6 descendant could be provided some of the principal 

7 of the Trust even tllouqh they weren't specifically 

8 desiqnated in Paraqraph P . 2 . of article 2, correct? 

9 A Yes . And it would have .Qeen ~i th.er ... 

10 Noll , I did not do the 1979 'l'rust. That was the 

ll original Revokabl e Trust Agreement that pre-d&ted 

12 me . It was am.ended and restated in 1999, on June 3, 

13 1999 . I would have done that amendment and 

14 restatement . And it was, aqai.n, amended and 

15 restated on June 21, 2001 . I wou1d h~ve done that 

16 amendm.e.nt and restatement . 

17 .At the time that I went throuqb that Amended 

19 and Restated. Trust Agreement, which is now rsry form that 

19 was replacing the 1979 for111, I would have had A 

20 conversation about them, about that . Why; because it 

21 would be my normal. and customary practice when I would 

22 qo through that document prior to execution and 

23 explaining it, that this is what this li:aitad power does. 

24 And , of course , it allows the survivor of 

25 them two , the two of tha.ia, whoever is the last to 90 
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1 some lati tude of disposi ng the princ ipal o f the 

2 trust? 

3 A Yes , it gives them flexibility . And I 

4 would hav e had that conversation . Did I review that 

s conve rsa tion in '04 o r ' OS , no . 

6 Q So you bad the discussion before Exhibit 3 

7 and 4 wa s t:txeo uted. Exhibit 3 was pro•ided to them 

8 with the l i neal descendant language in it t h a t wa s 

9 r emoved by Exhibit 4? 

10 A Correct . 

11 Q So you had that discussion before those 

12 two documents , you had no such d i scussion after? 

13 A I do not recall having it . 

14 Q And you had no discussion pri or t o the 

1 5 execution of the ' 05 Trust first amended to the new 

16 Amended and Restated Trust document? 

17 A I believe that's what I hAd testified to . 

18 And I'm goinq to go throuqh a couple more . 

19 And I'm going to show you , this was provided. to me. 

20 It looks like a folder. 

21 A Yes, I guess so . 

22 Q Now on Exhi bit 5 , again , we 1 re ta.lking 

23 about your May 2 , 2005 memo? 

2 4 A 

25 

Yes , sir . 

It says here , " Jordan - Please draf't 
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1 amendments to their rev . trusts," and has a 11 D . " 

2 I'm assuminq that's your notes? 

A 

4 And who is Jordan? Q 

A 5 Jordan Klinqsberq . 

6 First of all , what was he doinq at that Q 

7 t' ? :une . 

8 A Jordan was an associate of the firm at 

9 that time . Be is still with the firm . I think he ' s 

10 a partner of the firm now . 

11 The fire being? 

12 A The surviving firm aft&r I withdrew ; 

13 Gutter , Chaves, Josepher, et ai . 

14 And former P.A.? 

15 A Correct. 

16 Q And do you know whether Jordan had any 

17 direct communications between Beatrice or Irving? 

18 A I would seriously doubt it . 

Q So whatever involvQJl'IQnt he had, at least 

20 to your knowledge - I mean I know you don't know -

21 but you are not aware of any communications? 

22 A Correct. 

23 Q Bas anyone ever told you Jordan 

24 communicated directly with either Irving or Beatrice 

25 Lippton? 
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A No. 

MR. CHAPMAN: The next exhibit I ' ll mark 

as 7 . 

(Thereupon, a document was marked Exhibit No . 7 

f or identification and is attached hereto . ) 

MR . C:BAPMAN : And , Mike , it ' s a May 22 , 

2 0 05, latter from Mr . Tescher to Bea and I . B . 

Onder you r ~te stamp it ' s 03602 . And it's a 

9 multi-page document enclosing a number of 

10 drafts . 

11 BY HR. CHAPMAN : 

l.2 And I' l1 show you Exhi bit 7 . Can you 

13 iden~ify that? 

14 A Yes . This is a letter that was a 

15 trans mitt a l l etter, Mar ch 22, 2 005 , to Mr . and Mrs . 

16 I . B. Lippton signed by me transmitting t o them 

17 dra£ts of amendments t o their Revocable Trusts and 

18 providing , advising t hem that Boward would n o l o nqer 

19 receive a 5 pe.rcent dis tribution under h is Trusts 

20 and his share , that 5 percent share had been 

21 allocated equally to the shares of Lisa and Vi clti . 

22 Q And th~s document , Exhibit 7 , i t enclo ses 

23 a number of documents . Two , including the two 

24 drafts of the first amendment t o Beatrice L Lippton , 

25 Amended and Res ta tad Trust Agreement . Same thi ng 
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l w~th respect to Irvinq. That's who I.a. is, 

2 correct? 

A That is correct. I refer to him as I.B. 

Q Now, when you were draftinq the 

5 attachments to Exhi.l:>it 7 / the first amendment, I'm 

6 assuming - and corTect me if I am wronq - I'm 

7 assuming , like all l.awyer$, you were probably 

8 working off the ol~ form and you were chan9in9 it or 

9 did you staz:t it from scratch.? 

10 A Well r if you go back to the March 2 , 2005, 

11 memo i.t said, "Jordan, please draft amendments. " 

12 Q Do you know what he used? Did he use the 

13 old form or which of the previous? 

l~ A Well , r~er, he's only do~nq an 

lS amendment . He's not amending and restating the 

16 entire trust agreement. 

Q Okay . So he's amending the amended, i.f 

you wil.J.? I know the nomenel.ature can be confusing. 

19 A Be was doing a first amendment to the 

20 bended and Restated Tru~t Agreement of '04 . 

21 Q Did you relay anything to Jordan about 

22 task other than what's reflected 1n the earlier 

23 memo 1 Exb~bit 6? 

24 A It's very possible that there was verbal 

25 communication . We did talk. I don't have any 
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d i s.cuss ion 

Q D i.:1 you rcicrnll qny discussion with Jordan 

,.,.Y c:ih.anges to the lineal 

'*'"Y\'•~g,.,. t hat wa 1 re talking about that's 

~ n Ar•t::icJ.c;i 2, D , 1. of the 2004, May 27th, 

" 'UllC.? no you have any racoll.ection of any 

'·l'\Jt' l' cii ng that lineal descendant language 

n 1 n~VQ no recollection of any d1_scussion. 

Ill :J\11 luh •yh J ' 111 .,ure t.hei:e was, but I have no 

1 ~ n .l. I l!l \l l o~ . 

U ~nd, a~ain , for purposes of our 

ll I O•• id no , .d! t.or t:.he EtXQOQ.tion of 

K~htbit 4 {$ t he executed one. 

I ' I 1\1.'l•l' t.h~ t Exhibit 4 was executed 

IM ,,,.,.. ""d 1 r vlnq, );'Ou don't recall having any 

I ·~ t.11 1u~\11Hd on with them regarding the linea1 descend~ t 

~ O 1 i.f1Q\lf'Q" l.h6't' & contained. in Paraqraph D. 1. in 

Ml~ SIMON: Objection, leading . 

'l'lH'i WlTNE$S : 'l'he May 27th Trus.t was 

9xaoutod in o ur offices here in Boca, so that 

mQ~nG that they wore here in person . 

I'll Florida Reporting, Inc. 
eof-1se.7373 



~View[ docCAORIFWZ.tiff - l rfanView (Zoom: 698 x 905) (~](QJ~ 

Page 40 

1 BY MR . CB.APMAN: 

2 Q I guess the question is after th• 

3 execution of that docun\ent . Do you recall ever 

4 having any specific discussions with either Irving 

S or ~atrice a.bout the use of lineal descendant 

6 language in 0.1 . of Article 2 of that doc\Ul'lent? 

., A Perhaps, you know, I met with them at the 

e Feb~ary 24th lunch that I had with them in Orlando 

9 before we did the amendment . And l 'm trying hard to 

10 recollect what transpired, precisely transpired in 

ll that conversation . I rQIDQll\ber certain gists o~ 

12 things . 

13 Q But you don ' t recall any specific 

14 discussions about any descendants contained i.n 

15 paragraph ; do you? 

16 A I don't recall ... I mean, it ' s possible I 

1? could have said to them, so we ' re goinq to go back 

18 to that prior draft that we had done . 

Q Exhibit 3? 

20 A Correct, Exhibit 3 . I don ' t recall . 

21 Okay, I. Ullderstand . So you sent to Mrs . 

22 Beatrice Lippton and Irving Lippton the 

23 correspondence that's be~ore us, Exhibit 7. And did 

24 you get any response back from them? 

25 A Yes, I be1ieve WQ talkQd telephonica1ly 

All Florida Reporting, lne. 

80~98-7373 



l when t hey advigcd mo that it look I ok Y• 

2 Q And do you hav any :r aoon to l l uv41 thfl t. 

3 in thi ~ tl.Dlo framo, w~'re t•lklnQ M rch or 2005, 

4 that you wor e dea l ing with t~o ~ld•~ly pc.JOpl , • 11 

5 be i t elderly , tha t t hoy woro compatont Qnd th~y 

6 undeJ;:'stood what you ware talJdnq a.bout? 

7 A I bclicvo in 105 , at tbi~ point in t~ mo i n 

8 'OS they understood what we ware t.~lk i o9 abou t: . 

9 Q And go at loaot in M4rQh ot 2 005, you 

10 didn't have any doubt that Beatric e Lippton and 

ll Irving Lippton were competent and undor :s t ood wh.a, t 

12 you were talking to tham .about? 

13 A Not at all . 

l4 MR . CHAPMAN : Lot's mark this as Exh t bit 

15 8 . 

16 {Thereupon , a dOCW'llQOt WQ~ m~rked Exhibit No . e 

17 for identificntion and io attnchcd bcroto . ) 

18 BY MR . CHAPMAN: 

19 Q I ' m going to show you what ' o boon markod 

20 as Exhibit 8 , which is a memo to Jordan Klin9sbor~ 

21 from you . 

22 A Yes . 

23 Q 

24 A Exhibi t 8 is an internal emai l ~n my then 

25 off~ces , a telephone message actu4lly . A m~ssagQ 
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1 from me to J ordan reqardinq I . B . and Bea Lippton 

2 advisin g Jordan that l had spoken to the Lippton ' s 

3 and that t he amen dments, a nd thi s letter i s dated 

4 March 28th , thi.s would have bee n referring t o the 

5 March 22nd letter a n d enclos ures a r e f ine . Ple ase 

6 have Kiln, one of our legal assistants , run them in 

1 fin•l form for execution in Orange County (Orlando) 

8 and sand them out with execution instructions . 

9 In other words , the drafts were fine . They 

10 were approved . Prepare them for executi on . They •re 

ll going to execute thQJD up in Orlando . They won ' t be 

12 coming down to ex.ecu te them. . 

13 Q And now you indicated, this looks 1ike ill 

14 March 28 , 2005 . Do you recal..l specific discussions 

lS with the Lippton's about the proposed amendments 

16 that are contained in Exhibit 7? Do you recall what 

ii you all ta1ked about? 

18 A No . I mean, obviously we talked about the 

19 fact that these amendments were intended to 

20 eliminate Boward. 

21 Q Did you talk about the stuff that ••s 

22 contained in Exhibit 3 , the May unexecuted drafts 

23 and how the changes were mad.Q to , what was 

24 ultimately executed on the 21th of May , Exhibit • , 

25 any discussion at al..l? 

All Florida Reporting, Inc. 
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l r~ally h•ve no recollection. 

MR. CHAPMAN : Now , the next exhibit, Mr. 

T or.: her, T 1 m qo.i.nq to maxk as Exhibit 9 which 

4 ~ ~ Mlty 30, 2005, correspondence with some 

,. t. t'.11.c:hm~n t11 • 

(Thwc~upon, a document was marked Exhibit No. 9 

for. i.dcnti.!ication and is attached hereto.) 

ff BY MR . CHAPMAN: 

Q 1 want you to identify those for me; if 

l 0 YCIU CAr'I? 

l1 This is a letter dated March 30, 2005, 

1~ t~om th• addr~ss to Mr . and Mrs. I.B . Lippton from 

13 m• . "~nclo!Jed are three execution copies of each of 

14 your Amendments, together with instructions . Please 

1~ ~19n oach document in the presence of tvo witnesses 

16 •.wd a notary, and return one oriqinal of each to me 

17 f.or: my !ilo!J . If you have any questions regarding 

lB thff f.oreqoing, please do not hesitate to contact 

l~ JllQ , " 

~O That would be a fairly standard transmittal 

21 lett.er transnitting a one-page instruction sheet about 

22 the proper method of executing the Trust Amendments , 

73 to9othcr with three copies each, all blue back I'm sure, 

24 o! the f 1rst amendments to the respective Revokable 

2~ Trueto. 
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1 Q And do you recall ever havi ng discussions 

2 with either Beatrice or Irving Lippton about the 

3 documents aftar they were transmitted by you? 

A I have no independent recollection unless 

S there's something in the fil.e -

6 Q Did they $end you an executed copy back 

1 for your files? 

B A I ' m pretty certain we qot an executed copy 

9 back because I think when Mr . Lippton instructed me 

10 to forward d.ispositive documents of his and Bea's to 

11 the attorney in Orlando , after we ware I guess 

12 dismissed or discharged, I think one of the items 

13 that was included in that , ill the latter to that 

14 attorney listed the first amendment. I don ' t 

15 recall . 

16 Q Do you reca.l.1 --

l? A You may have the letter here, I think. 

18 Q I probab1y do . 

19 Do you recall aver having a discussion with 

20 either Beatrice or Irving Lippton about the 2005 

21 conversion of the first amendment to the Amended and 

22 Restated Trust document after it ' s execution? 

23 A 

24 Q 

25 A 

No. 

So 

No independent recollection. 
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l So f xom Maroh of 2005 unt il Beatrice died 

2 in January of 2007, you don' t recail ever discussing 

3 with her another abou t tha t trus t ? 

4 A I. don 't recal l . 

5 Do you recall eve r having a d i.soussion 

6 with Irvin9 L1ppton ~out his Trust? 

., A No • 

8 Did he ever have a discus s i on ,.i t h you as 

9 to why he was dismissing you r f i rm and havi ng Sandy 

1 0 Va1bh -- Any discussion with Irving about why y o u 

11 were being d~sm.issed? 

12 A For SOUie reason I don 't have a lot of 

13 recoll ecti on of what transpired . I knew Bea had 

14 taken ili . I knew l.B . was deteriorating, yet he 

15 always had a l ittle difficulty wi th his walk . And 

16 he was deteriorating somewhat . But I don ' t , I 

11 didn ' t get invoiYed in most of the othe r matters 

18 relati ng t o the £am.ily , I .B. and Bea's matters suo,h 

19 as So~tbeast Steel or Hojosaki or the involvement$ 

20 with Howard ' s hllllkr.~ptcy or the settlement with 

21 Boward with r~ard to paying back, i f you wi11 , his 

22 obli gations from mom and dad. 

23 We were obviously concerned about the size of 

24 those transfers ~ And the fact that if the qoveJ:nment 

25 ever took a look at thi s and decided that these were 

All Florida Reporting, Inc. 
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1 qifts and not loans, that there could have been an 

2 incredibly large gift tax l iabil ity associated with that. 

3 Q Did you ever ha ve that dis cuss ion with 

4 either Beatri ce or :Irving Lippt on after the 

S $Xecution of the trust document i n ' 05, those 

6 concerns that you just relayed about - -

, A Those discussions were before. 

8 After '05, · after .she executed thi s 

9 document and you sent it to her and sud, does i t 

10 1ook oltay , and sh• said, yes , it ' s fine , did you 

11 ever have a discussion with her after the executi on 

i2 of that document, bef'ore she died of course, about 

13 any of the concerns that you ' ve just expressed? 

14 A I have no independent reco11ection . 

15 Q And .so this competent, elderly wosaan who 

16 executed the Trust Amendment that yo~ drafted never 

17 had a d.1.acu.ssion with you after she executed it 

18 about any concerns she had about either the document 

19 or anything conceining her son , How<J.rd? 

20 A I don't have an independent recollection. 

21 MR. CHAPMAN: Let's aark this . 

22 (Ther•upon, a document was marked Exhibit No . 10 

23 for identi£icat~on and is attachud hereto.) 

24 BY MR . CllAPMJW : 

25 Q J\UJt some of this stu£f, I'll admit, I 
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1 don't think is pertinent, but I want to 90 ahead and 

2 I.D . it. 

3 Exhibit 10 is a three-page document. It 

4 appears to be a handwritten , very legible handwritten 

S document dated 10/29/06 t¢ you which purports to be from 

6 Beatrice Lippton, enclosing a couple of documents. If 

1 you can identify that for me? 

8 A These are handwritten notes adc:ILeseed to 

9 me, apparently taxed to me on October 26th of 2006 

10 from Beatrice Lippton. She forwarded to•• a copy 

11 of her certificate of live birth issued by the State 

12 of Florida, Orange County . Gosh, she was living in 

13 Orlando since 1918 . And a second page notarization 

1 4 from the , I quess it's the clerk in one of the 

15 government offices advising that she 's sending me a 

16 true copy of the birth certi£icate of Beatrice, who 

17 was at that ti.me Lieber:m&n . 

18 Q Do you know of any particu1ar reason for 

19 this communication? Did something happen? 

20 A You know, I saw this in the discovery when 

21 it was shipped around . I vaquely recall seeing it . 

22 There's some handwritten note from me saying, fi1e 

23 1.B. a nd Bea Lippton, EP file, meaninq putting this 

2 4 in their Estate Planning Fil.e and the fil.e number is 

25 written on the top. r didn ' t think it was of any 
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1 m&Jor consequenc e . There was apparentl y a two-day 

2 di~~erence in birth dates that was certainly not 

3 q oinq to c a u s e o r lose any of her Socia1 Securi t y or 

4 anythinq And, you know , I put it in the file . 

5 Q So you don t rQcall any circumstances 

6 whether she was concer ned about something in 

7 parti cular? 

a A No, I really don 't . 

9 Q Whv~ I S QQ thi s exhi bit , Exhibi t 10 which 

10 is the l att er f r om Beatrice, s he i mpr esses me of 

11 someone who waa r a ther attention -detailed . Was sh e 

12 that k i nd o f perso n? 

13 A She was pretty br i ght . 

14 Q She was a bri ght l ady? She read the 

15 documents? She understood th4ilm? 

16 A To the best of m'¥ knowledge , as best as a 

17 layperson can understand . Again , I ' ve been doing 

18 estate planning for 40 years . We wish our clients , 

19 in fact , really read everythi ng ttult we prepared . 

20 God wil l i ng., they at least read the important stuff. 

21 And then bypass the royal plate fine , but I always 

22 !Nlke an effort to walk through a document with a 

23 client before I have them execute it . 

24 Q And you did that with these documants? 

25 A I did it with these documents . 
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1 Q And she never expressed any concern or 

2 question about the effect of anything s h e was 

3 aqreeinq to? 

4 A No t t.bat I know of. 

s Q And .she never told you that there's any 

6 desire o n h e r p art to leave the ability of rrvinq to 

1 exercise the power of appointment in Paragraph D. L 

8 of Article 2 of the 2005 Trus t wa s not what she 

9 wished t o d o? 

10 A Cl earl y not . She would not have kno wn how 

ll to articul.a.te th.at . Very few "lay peopl.e woul.d. 

12 Q Ok ay . 

13 MR . CRAPMAN : I ' m goi.ng t o qo ahead a.nd 

mark &s ~ composite a ll. of the billing reco rds 

15 as Exhibi t 11 . 

16 (Thereupon , billing records were marked Exhibit 

17 No . 1 1 f or i denti fication ~d i s a t t&ched 

18 hereto . ) 

19 BY MJt_ CHAPMAN: 

20 Q What vas y our btll.i ng arrangement with the 

21 Lippton ' s with respect to the matte.rs you werQ doing 

22 for them? 

23 A 

24 Q 

25 project? 

w~at was my billing arzangem.ent with them? 

Was it by tile hour? Was it by the 

All Florfda Rtporting, Inc. 
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A For tho mo~t part it was hourly . 

~nd thft r•nson I ask, E~hibit 11, it's a 

~ QOmpO$lt~ •xhibit o~ whatever was provided to ~e . 

4 And it looks like it starts January of 1 06 and ends 

~ fi"pt~mb~r 30 , 201Q . 

Cl:aarly not ma. 

7 Q It may have just been the way it generated 

tt Y0\1r report . In all .fairness , I think it pri.nted 

g o!f of ~o~th~ng bec•u~e I don't think thara was 

\0 nctually aQrv~ca that was provided . That doesn't 

ll indicate aoy kind of hourly rate . I mean, it looks 

12 like) 

l~ A Wall , let 's go through it quickly, if we 

14 c:~tn . The first item is simply rebi11inq, sho"!in9 

l~ the previous bslance of 980 and showinq the payment 

16 thQt oame in on 12/01/05 . Immediately behind thab 

li i~ the b i ll that was generated in November of '05. 

,l S And you ' 11 notice that this bill says, "For legal 

l~ ~orvicoa rendered through October 31, 2005, in 

20 conn•otion with bankruptcy litigation issues, review 

?l of fila and o~fice conference regarding same . ~ Tbat 

22 wb~ld not have bQQn me . 

Q Wel1, was it your practice during the time 

24 you wQr~ providing services to the Lippton ' s to keep 

2~ contmnporaneou~ billing records indic~ting telephone 
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l conferences, work done, or just tell me what you 

2 recall your billing practices were at that ti.me? 

3 A I would generally, most of my billing is a 

4 narrative bi.11 . Since 1984, actually 1986, I gues s, 

S r found that ciients rebelled when they woul d g e t 

6 six paqes of detailed biilings $bowi ng ev• ry time I 

7 thouqht of them 1 every telephone ca.l.l. I :milde, et 

8 cetera, et cetex:&. And I was constantly havinq to 

9 discuss with clients the bill . 

10 And wbat l started doi ng in 1986 was dictating 

11 .basically a nar:rative, this is what we did and in a 

12 matter that the client could understand what the service s 

13 were. And somQtimes we p'Ut down "X" hours at " Y" rate . 

14 Soiaet.i.me.s we wouldn't . You know, basiCiilly it was a 

15 time, pretty much of a time generated kind of thing . 

16 And, again, beiieve me, I understand what 

17 you are saying . I represent State FaJ:JD on fraud 

18 work and they require .l, .2 . 

19 A Exactly. So I'm looking at the next 

20 invoice wbic~ was February ll, 2004. That's not me 

21 either, I have a feelinq that wa3 probably Chuck 

22 Rubin who did work with Pater when they were working 

23 on the banlcniptcy issues. 

24 But a$ £ar as you know, Exhibit ll, the 

25 vary .l41st page of Exhil>it 11 indicates an entry in 
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2 and rate 0 . 00 IUld hao the amou~t . I dic:Ul't eon ony 

3 kind of hourly bill1n9 rato~ or any $peoifie 

4 telephone confercnce:s or anythinq U.k.• thtit . 

5 A Well, a o Lually , 1~ you ' ll look aL th• 

6 1/31/05 entry and the 5/31/05 entry 

7 Q Which bate stamp? 

8 A 

9 Q Okay . 

lO A What thio report iD, i~ it'o ~ hiotor~cnl 

ll inv oice report . And it'$ showin9 th&l on tho 

12 January 31, '05 invoice WQ billed them 4 . 7 hour$ ~t 

1 3 $400 . 

Q 

1.5 A That was the bill . And Lhen o n thQ May 

16 31, '05 invoice we b illed them 4 .5 hourD at $400 . 

17 ,And that was a description of what wa$ done . Tho 

~8 other two don't happen to 5hOw an hourly breakdown . 

Q I see . So there was a separate invoice in 

20 addition to this one. I don't see that bAi o9 

21 incorporated . 

22 A Thi s is a swnmary of: thosf!I invoic~s 

23 apparently . 

24 Q So there would have boon anothor invoice, 

25 but for whatever reason it wasn 't provided . Haybo 
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1 tr.ey didn ' t ha.ve it. 

2 It ' s very possl.ble . 

3 

4 12 . 

5 {Thereupon , a c.iocu:%ent was :n.a.rkad Exhibit No. 12 

6 fo.r :i..dent:...f1cation and ~s attached here~- } 

8 I tl:i.u I probably understand what Exhibit 

9 12 i.s , bt:t i. t • s a. ba.ndln.i:ct.e.n . . . It l.ooks lJ.kw new , 

1.0 no., , ar.d ha,s $01!..e hand-.rritte:i Co::11.ents . 1t' s a 

11 littl.e co.:i:::cm t.hi.ng . I~ yoc ll. ,identify ~ £or me 

12 Mr . Tescl!e.r? 

13 

14 Ok.ay. 

15 r s~s . • • ::t l::as ':bree columns. The 

16 first col.umn :.s a lls~ of ~es : Lisa , Vicki, Joan, 

17 and Boward. 7'ne second col.1=D is hea:d~d up w-itb the 

18 words " Ne.,-. • And underneath th&!:. it' s got 45 , (5 , 

19 10 I Alld 0 ne !:.hi.rd c.olu:i=i say s , "Now . " And it 

20 ~ays , • 33, !5, 2 0 , az;d 10 . And obviously this vas 

And this WAS , i.t .:ooks lue I bad taken a 

23 litt1il o:ie o~ those post- it noU1:! t.h.:..ng.s a..nd put it on a 

24 sheet of paper a plair. vhH:.e sheet of paper . Anci it 

25 says at tile bottcim., '"T.i-ppto:i ." And, obviously , this was 
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mv nntoa to mys•lf of either a meeting or conve r sat.i.on 

~ wit h ~™' Lippton •s when we we re beginning to p repare 

t.tie '04 Aln£:nded and Resta t e d Trus t Agr eement . 

Oo t~t would have pre-dated Exhibit 3? 

A That would h~ve pre-dated Exhibit 3; that 

Ii I" O Ot t •Ot . 

. , Q That's the unexecuted May --

May 14th version, correct . 

And, of oour$e, $0 this was somet.ime 

J l A :Cea . And wh a t t his shows is that their 

~' n~igin~l intent was at th~t time . And that's why I 

13 dr.~!'ted t h•t May l '1 t h c;ira.£t .showing Boward getti.nq 

'I 4 nothinq . 

Hi Q Ok a y . Do you know , as we're s i ttinq here, 

1 ·1 th~t; w• ' v e bilked about , do you know who was 

10 p~ovid~d copje~ of t hat once it was executed? 

A Tha on1y people would have gotten copi e s 

20 would have been the Lippton ' s theni.se1ves . 

Q Oo you kno w whet her any of the .Plainti ffs ; 

?? Liaa Form.an, wh e t her Pet er ~orm.n whether he was a 

23 p o rtn cJ: of t h a t tixin , do you know if he was pxovided 

? 4 ~ copy of i t ? 

25 A You know, we 're in a good office, nice big 
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\lf' t i --·~ ''°th " bio fil4!'1 s y $tam. Peter was pretty 

.• l.J'-"'tl "l'i1:.mt. 1 you know, s t aying away from his i n - law' s 

t l l a \l..a .1.inq with t he estate plann ing. ae was 

.a 1 ov,, l vc.:d when "'e wore tryi.nq, when "'e all were 

t1y n1 to oet t.he bankruptcy issues settled for the 

r1 t .1111~ly , And Peter "'•* involved with that and I 

'I th ink Chuck Rubin vas principally working with him. 

tt "'" th:tt.. l w~s not directly invol.vad with that. 

1l f\\.1t. those ware separate f :U.es. And I personally 

IO , l 1,.dn' t:. hAnd anybody a dispositive document. 

l l Q Do you know whether after Irvin g and 

\~' n. t.1l.c~ t.i.ppt.on e x ecuted the 2005 version, the 

l J tir#t lw\andad T~ust documen t , do you know whether 

l 4 r~tcr Forman h a d a copy of i t ? 

A I have no kno wl edge. I c~rta~n1y d idn' t 

l 11 glv<111 him one . 

l '1 After they executed that document , d o you 

l~ ~•call ~v~r discussing anything about that 2005 

l~ ~cndmant with either Pe t e r Fox:man o r anyone related 

~O t~ the Plaintiffs? 

I don ' t h4lva a ny rec ollection . 

Q Now 

A The only way I would have discussed i t i s 

i • i~ the Lippton 's autho r i zed me to discuss it . 

25 Q Do you have a rec o lle ction one way or t he 
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11 I (J(m' t have any px:asent recollection as 

that oonversation or not. You 

extQnded over a fairly lonq 

r 1 m not certain. 

Y And you wero with Mr Forman' s firm until 

uf '1001? 

1'. JOO I, yea . 

V. A.rt J.' bhie document was executed sometime 
• 

1 n ~110", he c;locument we• re talkin9 about, that 

o C l 1~ trust a.mendmen t , you don ' t have any 

t tm of diacQ.udnq that with Mr . Forman at 

A I I J 

0 Okay Oo you recall having a discussion 

with Mr . ll'brman about any of the various trust 

I I tl•• 11rt1-.:tr1 t.:~ eCle~ Beaba.oe died in January of '07? 

! !l /\ l probably did , but I don• t have any 

f !I , e•"t1 I l 91 ion . 

:.w Q Nd~ , whGo Beatrice died in January of • 07, 

·(t" ' ~~ t 1 f i t>d ths.l he in9tructed you to send all o~ 

t b r'•I j ~9 to nomeone in Orlando or in the Orlando 

e r '""' ' 
A M~ Llppton. 

O Rj9ht . Mr . Lippton, obvious1y the 

=-wt 0 -rMer 
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l survivor . H.r. Lippton instructt1d you to tJ•hcl ~ t 1 (, J: 

2 the files'? 

A Right . 

4 Q Did that include Beatrioo Lippton•• filo 

S as well? 

6 

7 

a 

9 

10 

11 

12 

13 

14 

A I don ' t recall exactly . 

Q After you received that inGtruotion tr.am 

Irving Lippton after his wif'e in Januarj' of 2007, do 

you recall havinq a discussion with Mr . Forman o~ 

•nyone else in that ~iz:-m reqardinq ~ny of thopa 

documents o r the contents of the documents or 

exa.m.ina ti.on of the documents be£ ore they 1'!• re ., .. ,. t'. '1 

A I don't have an independent rcco1lection . 

And , again , by discussions , &ny 

15 discussions with either Mr . Forman, I.isa Fo('!llan , tJ.ny 

16 of the other children of Irving or BeatricQ Lippton, 

17 &nythi..ng at all reqarding the transmittal of those 

18 docam4ilnts at Mr . Irving Lippton's ~est after hi~ 

19 wife died? 

20 A I'm pretty certain that I had no 

21 convarsations vi th the daugh ters . As to whether I 

22 h4d conversations with Peter , r don 1 t have an 

23 independent recollection. I ' m sure I probably aaid 

24 to Peter, you know , I've gotten a requ~st, you know, 

ZS t.hrouqh a iawyer of ~.B. Lippton's to send the~e 
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1 docume n t s out . I probably a t l east had that 

2 co~versation . As t o whe the r w• had any furtha~ 

3 conversati on, ~ don ' t have a~y - -

4 Well, ha ~as your law partner? 

5 A Yes . 

6 Q And I'm just going t o specu1ate out 1oud 

? a n d he c a n object. But the father- in-law of your 

8 law partner says 1 send all of my files to someone in 

9 Orlando , i t wou l d just seem normal to qo do.m a nd 

10 talk t o yo~r partner , correct? 

A Sure . 

12 Q Do you recall having any discussion a~en 

13 i n general terms? 

l.4 A Well , I knew there wa s a lot g oi.ng on in 

15 the £.am.ily or at least I was aware that ther e was a 

l.6 l.ot going on in the :family . Apparently, Howard had 

17 c ome l.nto town and Boward w~s kind of shepberdi.ng 

18 I.B . and had ki.nd of taken over r . B . And I guess 

1 9 there was , obviously the fam1ly was somewhat 

2 0 concerned. But , you know , that ' s all my 

21 recollection is . 

22 Q And that was related to you , that was 

23 shortly af'ter Beatrice died or was that before 

24 Beatric@ died? 

25 A You kno~ , I don ' t remember if it was 
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l before or after. 

Q Whan these document s were transmitted •t 

~ Irving Lippton s request to somebody i.n Orlando, did 

• you participate in acclJlllulation of those documenta 

~ that were being sent to Orlando? 

6 A I thouqht I saw a transmittal 1ctt~r that 

'I l d.id. Is there a transuu. t tal letter somewhere th• t. 

8 I did aendinq documents to that lawyer? 

I! you 've got something in your file . I 

10 think there probably is . 

11 A I mean, I thought so , but ..• I thouqht l 

l Z 11aw it . 

Q It's not --

1 4 No . 

15 Q So when you r eceiv ed that request , do you 

16 know whftther Mr. Forman was informed of that 

1? tranarnittal' 

18 A No . 

Q A.ft.er the execution of the 2005 first 

20 Amended and Restated Trust document --

21 A Let ' s just call it the ' 05 document . 

Q The '05 document . After that was execute<\ 

23 by Beatrice Lippton , do you recall havinq any 

2 4 discussion with anyone that , that document conta~ntki 

?S errors , a scr ivener's e rror or some kind of mistako 
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2 A N" . n.:- . 

A I w~s •.• W ll , l m~d 

6 draft:i.n~ t.he d~cumwmt . I • dnu. t l tt\ d • nn t:1k 111 

g tnade ~ mi:ttl\'ktt ~n drA1't:i.n9 thll d"cwn..,nt 'b 01\\lb~ 

10 t.hat s your sclt-cv.al\l.:ilt''\.on" 

1 .1 

12 

13 A 

15 Wl. th the Ll.ppton , an~· o! t.h.~ L.tppton t'i:ul1J..ly about. 

16 it 

l '7 

151 A We1ll . ~·ou k1\0 ti1 I'm. obviou!1ly conoorncd 

20 about th~t . But I ~li~v~ th~t. you know , ~l w~a a 

21 scrivcn~r ' s error Qn my p~rt . I think clonrly wh~o 

22 I vant back to do wh~n vc lf\:'nt b~ck to do th 'OS 

23 amendment. l missQd pi.::kl.n~ up tho p~.t:a.9r.,.ph thAt had 

2• been in the first dr3ft ~f tho '04 documanl where we 

25 had climin~t~d Ho ward. . And th""t ~houid h""vo been 

All Flor•d.11 R•p1.ntin91 Inc:. 
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1 put back in on the first amendment and it wasn't. 

2 

3 

4 

s 

6 

7 

8 

9 

Q Riqht. And I think we've established that 

you don't have any specific recollection of havinq 

any discussions with Mrs . Beatrice l..ippton, that w'as 

told to do so, after the May 27 , 2004 document was 

executed'? 

A Other than the prior conversations before 

the '04 document was done , which I've testified to . 

Q But you never bad a discussion after May 

10 21, 2004, to the effect , Beatrice , do you want to 

11 eliminate the ability 0£ Irving if he lives longer 

12 than you to direct some of the trust corpus to any 

13 of the kids , inciucling Howard? You neve% had such a 

14 discussion with Beatrice; did you? 

15 A Not af"te.t" '04 . 

16 Q I got you . 

17 A Correct. 

18 Q Rave you ever bad discussions with Peter 

19 Forman about t he issues in this case? 

20 A No / we've purposel.y n<>t t.al..ked about it. 

21 Q Now , you've indicated your opinion that 

22 you made a scrivener' s error . When did you first 

23 reach the conclusion that you had mad9 an error in 

24 connection with these document$? 

25 A I think wben I £irst . . . I don' t knov if 

AJI Florida Reporting, Inc. 
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l ~t was the originai complaint . rt had to be afb!r 

2 the amended comp1aint, I think . 

3 Q Or shortly before? 

4 A tes, it's somewhere around there. 

5 The amended complaint is actually dated 

6 llth of Auqust, 2010. That ' s the reformation, 

; correct'? 

8 A Yes , yes . 

9 Q So you were made aware of this by someone 

l.O shortly b efore that ~ndmQnt was mAde'? 

ll A I don ' t remember if it was before or 

12 immedi.attly after . I think I had a conversation 

13 with Mr . Simon. 

1 4 Did Mr . Simon tell you -- Well , describe 

15 the conversation? Re picked up the phone and called 

16 you and said , hey 1 Don . . . What did he say? 

17 A My recollection that I had with Mr . Simon 

18 was , you know, we've been looking at these docwnants 

19 and it looks likQ you ' ve missed a provision . 

20 Q Re said that to you? 

21 A Re said, we're going to go in and attempt 

22 to refoi:m the document. 

23 Q So he said, I havQ been looking at the 

24 documents and I tJtlnJc you missed isoUIAitthing . And 

25 what did you say in response to that? 

All Florida Reportln91 Inc. 
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l MR. SIMON : Objection . Mischaracte~izinq 

2 his t~stimony . 

3 BY MR . CHAPMAN: 

4 Q Relay to me the best of your .recollection 

5 what Mr. Simon told you? 

6 A That he felt that I had, that I had 

7 intended, what they had intended - meaning the 

8 L i ppton's - was to not permit and exercise of the 

9 power of appointment so that Howard could end up 

10 inheriti.ng . And that obviousl~ I h•d missed it when 

11 r had done the amendment . 

12 Q And this was sornetil:l;le sliqbtl.y before 

1 3 August 11, 2010? 

A Either before or after . I don't have a 

15 recol.lection of the precise date. 

16 Q Did he say to :you when he d i scovered this 

17 omission on your part? 

18 A I don't .recall . 

19 Q What was your response to~ - Si mon's 

20 comment? 

21 A Well , you know, obviously the first thing 

22 I did is I went and ... Since I do have my 

23 WordPerfect directory, which I ' ve already told you , 

24 r went back: Well , I don ' t have the executed 

25 document . But I did have the docum@nt that was 

All Fk>rid~ Reportinv, Inc. 
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1 •xecuted and i looked at it · and I saw that. I 

2 l.ook&d. at the '05 amen~nt and I looked at the 1 04 

3 document. And then I l ooked at the • 04 fi:rst draft 

4 a.nd xea.1.i.z:ad that There ' s a couple of ways that 

5 when 1'. 1 111. dra.fti.nq that I can deal. wi th the issue 

6 that was involved here if I am eliminating somebody 

7 or a line of people. 

8 In the de£inition provision of children of 

9 l.J.ne.al descendants I wi..ll. sometimes put a provision lll 

10 there that says, notwithstanding the for99oing for ~1 

11 purposes of this document . I'm par.aphra.sing the 

12 l&ngua9e. Sometimes I ' ll put that in the definition of 

13 children of lineal. descanda.nts , okay . So I immediately 

14 l.ook.ed to see if maybe r st-ack it in the.re. So I looked 

15 and it wasn ' t in there, obviously, because we had done an 

16 &J1Htncbaent . Not an Amended and Restated Trust Agi:eement. . 

1 i And 1'. raa.li.zed that, that was my error . 

18 If I was goillg back to, you know, we're 

19 elilui.natinq Sowa.rd completely so that lDA!&nt we were going 

20 b&ck to what was the original draft of the '04, I ~houl.d 

21 have put that provisi.on back ill and I didn't. Bad that 

22 provision been .in the .mendment, ! believe that I. B . 

23 woul.d not be allowed to exercise his power in favor of 

24 Boward where Boward is the descend.ant. 

25 Q Wby didn ' t you put it in the 11xt1cuted 
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l v•r•ion of.. . Correct me i f I am wro ng , b ut i n t he 

2 May 27, 2004 versi on of it, be could have using that 

3 document, he could have directed a l l o f the corpus 

4 o~ tho, all of it and not just 5 percent? He could 

5 have direct~d all of it to Boward, correct? 

6 A Thut is correct. 

7 Q So there•s no limitat ion on the ability of 

9 the ourvivor of the two , the trustee, if you will, 

9 rathor than just the income which goes to hi.:m, there 

10 really ~e two v ery different provisions . Ther e's 

J t D l. and 0.2 . 

.12 A No, ther e' s rea lly not . 

13 Q Correct me . There's no limitation on just 

1 4 ~ percAnt to go to the people i n two? 

l S A The 5 percent is the de£ault pro v ision . 

16 Q Right, what ' s left . 

17 A :If the power is no t exercised thi s i s what 

19 h appens, o kay . 

19 Q Righ t. 

2 0 A r f yo u &re no t even allowed to exercise 

21 t he power in favo r of Boward , then it doesn ' t make 

2 2 any d iffer e nce . If you qo back to the first draft 

23 o f the '04 documen t , clearly if that was the 

24 d ocument in place here , I . B . coul.d not have 

25 exercised a power of appointment in f•vor of Howard . 

AJI Florid• Reporting, Inc. 
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1 Q And you discussed 411 that with Beatrice 

2 before May 27, 2004? 

3 A We had talked a.bout that when we did the, 

4 when we were doing the '04 document. 

5 Q And you explained all of this to her in 

6 your discussions with them? 

7 A l explained to them that we were, thi$ 

8 would e1iminate Boward for a1l. purposes . 

9 Q Right . 

10 A Okay . I didn ' t say, you can't exercise 

11 your power -0f appointment in favor of Howard . 

12 Again, those are l.eqal te:rms. In laymens language, 

13 .I said to them, this means that Howard and any of 

14 hi.s lineal descendants are eliminated for all 

15 purposes . 

16 Q And yoo explained to her before she 

17 executed the May 27th document that even though 

18 Bow&rd can on1y get what 1 s left at Lrving's death, 5 

19 percent, that during Irving ' s life he can 

20 tbeoretical.ly give everything to Boward during his 

21 life . Did you expiain that to her? 

22 A I don 1 t recal.1 . I don ' t recall. that 

23 precise discussion. 

24 Q 

25 A 

But that is in fact --

That is .in fact what could occur, 

All Fforida RepOf'tlng, lne. 
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1 absolutely. 

2 Q And after May 21, 2004, when she exQcuted 

3 that document you had no discussion with her or 

4 Irvinq what$oeve.r concerning the effect of the power 

5 of appointment , correct? 

6 A I don ' t ree&l..1 having the conversation, 

1 that is correct . Of course , back in 1 04 and '05, I 

8 mean you know , I . S . and Bea were both still in 

9 pretty good condition , you know . Their mantal 

10 faculties were pretty good . They had the usual 

11 aches and pains of elderly people and the like, but 

12 they were pretty good . Obviously, there was more 

13 signifi~nt dete~ioration after that time, point in 

14 time . And so, you know, I felt that, yes, I made a 

1.5 mistake. 

16 Q Okay. Hav e you ever had any - - I think 

17 you aLready said thi.s. Have you ever had any 

18 d i scussions with Lisa Form.an, Vicki Greenstein, or 

19 Joan Kimball about any of the issues in this ca~e? 

20 A No . 

2 1 Q DJ.d you ever talk to them about a n y of 

22 their parellts at all? 

23 

24 

2 5 

A 

Q 

A 

When? 

Between May 27, 2004 and the present? 

Vir tua.l.l.y certain I had no conv~rsation 
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with Joan or Vi cki. b to whether I had any pa.ssioq 

conversation with Lisa , i t ' s possible I may have 

inqu~red a.s to h o w are y our f olks d o ing or s ometh1 n9 

l ike that . You know , I would see h e r per i odic a lly . 

Q Any discussions with Lisa &bout any of 

6 the , I' ll call -it disputes with either Howar d or her 

1 f ather? 

8 A I don't recall any . 

9 Q Did you play any part in a ny di s cussio ns 

10 o r any l99a.l r ola or persona l role having the 

11 decis ion to file t h e 2 007 l i tigation ? 

12 A No , sir . 

13 Q Did you rev iew any c ompl.a int s o r t alk to 

14 a n ybody about what was being done? 

15 A I have a carton i n the corner in t he 

16 offic e somewhere here that anything that ca.me i n I 

11 simply d~ i.n that carton. I was a named 

18 successor , but r had absolutely, l ' va never assumed 

19 tbe trusteeship iinywhere . I ' ve never assumed the 

20 per:sona.l reprasantative role anywhere . I have no 

21 interest and des1 re i..n ever assuming any o f those 

22 roles . l have not done so . I ' m named nominally 

23 because I ' m n·amed as such in- the document . Now , I 

24 have a standing invitation to Mr . S.ilnon and the 

25 Li.ppton fal!li l y. Any ti.ma tbay want a resi.gna tion 
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Pa.9e €9 

l 'rom ma, they can have it. 

2 Q You ii>ean, you don't want to be a defendant 

3 in A lawsuit? 

4 MR. CHAPMAN : Let's llUlrk this &$ Exhibl.t 

s 13 . 

G (Thereupon , a docum&nt was mark~ Ex.hibi t ?10 . 13 

7 for identification and is attached hereto ) 

0 BY MR . CHAPMAN : 

g Q In Exhibit 13 , this is a complaint th•t 

10 wao filed in 2007 . Ar• you fa.m.i.l.lir with that 

11 lawsuit at all? 

A Not really . 

13 Q Did you have any discussion with anybody 

14 before this lawsuit was filed? 

15 A I don ' t think so . I mean , I knew that 

16 they ware litigating up in OrLando. 

17 Q Actually , this is Palm Beach . 

18 A Thl.S one is in Palm Beach , right . 

19 Q And this one concerned th• Ma.y 27 , 2004 , 

20 trust that you drafted, the trust agreement Ua.t yo-c 

21 dratted . 

2:2 A Okay . 

23 Q Do you recall aver speaking with e~ther 

2 4 Mr . Sl.mon who filed thi.s lawsuit or anyone eJ..se'? 

25 A I may have had some m:i.oor conversation 

All Florida Raporting. l_nc: . 
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I I 11 I 

11' •1 J111 haa J ~llmon About this lawsuit . 

' I I I 

v Oid the-y ask you anyth1nq about any ot t.he 

, i 1101 udinq t.he May 27, 2004 document 

add 1uuu1d in this Exhib1 t 13? 

/\ tl • • 

0 lfow, aft Gr Bea trice died in January of 

1 fJ I , 111'/ Jf1der.&t.,,ndJ ng is someone contacted you and 

1 Ii t ti al1 1.., your. t'ile up to these guys in Orlando. 

l l ~011 uvu havo nny discussion with •ny lat.ryei: lo:i.-

11 T,1pp1on •ttor. Beatrice died? 

A t l1HV8 no independent recollection of 

r1AV \ 111j, Ol ),e r. Chan having ... I think Chuck Wallace 

1 4 r.: 111 1 wd in wt.en he got involved. Wa m.ay have 

w- · r~ old classmates from law school I 

l t i 11, 1,' 1 ti .. vc:t ony l.ndependent reco.llection of talk1n9 

I I .. 11yl)CJtiy &!>Out this. 

1B Q 01d you have any discussion with Bob 

1u wil.ona (ph<1netjc) who actually shares a suite tha~e 

<11111 

I "I 

H<:. . I said hello to Bob last week at A 

0 1 d nner and ha ca.ma to hear me speak , but , 

1 <Jr .. m 1 t recall having any di.scus3ion.s . 

Q Anyth1nq about 

A l m~y have had a c all here or there about 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

looking for files or information. I told anybody 

who has ever called me that I don 't have. anything, 

you k.now . 

Q Now, you may, and you are probably awdre 

that after those fil.as were sbipped up to Orlando I 

made amendments to his Trust Agreement. Do you have 

any personal knowledge of that? 

A None . 

Yon never seen the Trust Agreements? 

A I'd gather he left everything to Boward i£ 

11 r had to guess . 

12 Q Why would you guess that? 

13 A Obviously, the family is still fighting. 

14 And it ' s basically the three daughters against 

15 Boward. I 1 m assuming that ' s what l.B. did . 

16 Q So after Beatric;:e, Beatrice died in 

17 January of 2007 . Before Beatrice died, were you 

lS aware through discussions with Irving or anyone else 

19 that there had been a disputQ, if you will, brewing 

20 between Boward Lippton and his sisters? Were you 

21 m.ade aware o~ anything like that b~fore Beatrice 

22 died? 

23 A I don ' t recall precisely . I kn-0w there 

24 was a lot of family discordant . 

And that was bafore Beatrice died? 
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A :C don't racall preci!Utly my knowled9e 

? wb~tt~o):' it °iiAO boforc o,r; aft~r , but relatively 

::I ru:ound l.:ha t tinio / ycus . 

• And th~ reasort r say that, Exhibit 13 is 

•, cl tttd the 15th 0£ Pabrua.ry, 2007. Beatrice had only 

h b'lon doa.cl :fox a month or so. I think she died i.n 

7 o~rly Jnnu~ry . 

R Yo.a . 

Q Do you hav a a recollection of when the 

10 d~oputc waQ brewing , if you will? 

u 

1.2 

13 

\b 

16 

:t ., 

No . 

Do you recall the last discussion you had 

with oith•r I.rving or Beat:t;ice before Beatrice died 

in te~o of mort th~ 1 '°'eeks? 

A No independent recollection. 

Q So we k;now from the correspondence W"ban 

ohe ocnl you the I:·~ cha,nqinq my bi~th certificate, 

18 QQ aom~t~me in 2006 ~ou were commu~icating with her. 

19 Do you recall having any discussio~s with Beat.rice 

20 41ft•J:" ;vou J;'eceived that handwJ:itt.en ~hange, make 

ii ~u~q m¥ dates are right? 

2,2 10/29/06 it ' s dated . And the answer i$, 

~ J no, I don't have any independent recollect~on. 

Q Do you know 10/29/06 whether there was 

~s probl~ma in the family between Boward and his 
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1 sisters? 

2 A I don't rec11 l l wl'~'' I $.:,...,.,. 
3 Q Okay . So usin'i1 tf.a i ntJ ,c1 

s A I don't know , 

6 )SP. • Ca:A.PMJl.N: 

7 (Brief race~$ was had . ) 

s 

9 BY MR. CHAPMAN: 

Q 

ll recall havin_g a tel4i1phona c1'l:J fr<A~ J ' · /1 tr'J wti~u ~'P 

12 discussed the will and truJJt dor.:1.1.rr.Ao1.1, 1! .,.. ) t·n , . , , r, 

13 A Very , very vaquff . But. I 1hM1• 11, I ,/1,r, 

14 have any specific recollaction 

15 Q 

16 with Irvinq and actually £.r..x.i.ng b1tJJ f:.'m"- ~11,1 "~r,~ -rs'1 

11 A No, I don't recall . 

18 Q Could it have h~~n'Xf? 

19 A 

20 recall it . 

21 Q 

22 dieQ., but do you recall aftGk" ahc. d1vd J-i .. . ," '''J ,. 

23 discussion with Irving, anything JJ1t ,, 1 l itbfi•J t t.J,..; 

24 wiil or trust document$? 

25 A No rea l recollGction 
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l I did have a conve r s ation, but '.[ don't reca.il it . 

2 And I don 't r ecal l what the contents we r e, but i t 

3 cectainly could hav e occurred . 

4 MR. CHAPMAN : I think that's all I hav•. 

5 CROSS EXAMINATION 

6 BY MR. SIMON ; 

Q I h a d j~st q~tten, had my secretary qet 

8 from Mr . Tescher a copy of his ~esume and C\lrr icu.lum. 

~ Vitae. So Mr . Te$aher, look at that and slKI i f this 

1 Q is an a c curate and c urr ent c opy of you r Curric ulum 

11 Vitae . 

12 Right up to dat e . I t even h as my 

1 3 pre sentation that I made Tuesday to the Pub1 ic 

~4 Health Committee f rom the South Palm Beach County_ 

15 Probate Law in fro~t o~ Judge Colin . 

MR. SIMON : We ' ll marlc this a.s Exhi.b i. t 14 . 

(Thereupon , ~ Curric ulum Vitae was marked 

18 Exhibit No . 14 for id~ntific~tion and is attached 

19 hereto . ) 

20 BY MP. . S:IMON : 

21 Q And would th~s one be the most complete 

22 version of your --

23 A 

Q 

25 

Thi s is the most complete version , yes . 

Let me show you a January 18 , 1996 letter. 

MR . SIMON : Let • s mark that as Exhibit 15 . 

All Fk>rtda Reporting, htc. 
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1 (Thereupon 1 • correspondence was marked Exhibit 

2 No . 15 for identification and is attached hereto . ) 

3 BY MR . SI.MON: 

... Q Does that l e t ter , weil , th.at let ter 

5 appears to reflect your initial involvement with Mr . 

6 and Mrs , Li ppton' s estate planning; i s that correct? 

7 That probably .. . Yes , this was 1996. It 

8 would have been earl.y on , yes . We :nay not have 

9 been 1 I don• t r~ember preci isely when the file was 

10 opened. If you ' ve seen the file or have a copy of 

ll the file, there will be a client matter memo that 

12 shows the date on it . But this has to be pretty 

13 close to the beginning of repre$entation. 

14 Now, in this letter from 1996, yoq are 

15 writing to Bruce Spizer. Is that Howard ' s lawyer? 

16 A That is Howard's lawyer or one of Howard's 

17 lawyers . 

18 Q And in there you refer~nce loans from Mr . 

19 and Mrs . Lippton to Howard? 

20 .A Co::rract . 

21 Q And that you a.re going to be dealing with 

22 those loans? 

23 

24 

25 were 

Co~ect . 

Q So from raading that 1etter were Howard's, 

the transfers from Mr. and Mrs. Lippton to 
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1 

2 

3 

4 

Boward a <:?onsi.derat .ion f or the Li ppto n 1 .s a~ t1'•y dld 

their estate planning even a s ear1y as 1996? 

MR . CHAPMAN : Objection to £o:rm 

THE WITNESS: Yes I th.,y we~e . :t th:! nk l . 

5 previousiy testified on direct that ~hara wara 

6 g ift tax issues that were of concern . 

i BY MR . SIMON: 

8 Q Fro= 1996 through 2007, you testified th•t 

9 Mr . Lippton a sked you to mova the fila to a lawyer 

10 in Orlando . Did you cont~nuously represent Mr . and 

l l Mrs . Lippton with regard t o theix estate pla~ning 

1 2 ma.tters? 

13 A I would say , yes . 

14 Q Are you aware --

15 A Well , let me correct that . Cert a i niy 

1 6 through tna preparation of the '05 doc ume nt, b ut 

17 there was no , I don ' t know that the.re was any 

1S fuLther involvement on estate planning issues rrom 

19 then to '07. 

20 Was the first time you've learned t hat you 

21 ware no longer going to be representing them i n 

22 200'7 

23 

24 

25 

MR. CHAPMAN : Obj ection to f o rm . 

planning matters? 
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2 

3 

4 

s 

6 

.., 

8 

9 

10 

11 

MR . CHAPMAN : Objection to forlJl . 

TJlE WI TNESS: I believe so . 

MR. SIMON: Po you want me to ra~hr~~ 

that into a non-leading format? 

MR. CHAPMAN ; Well, I have more then juot 

leading . I f you are talking about aft~r ... 

Well. , you can rephrase it . You are talking 

about esta te p l anning matters after somebody 

died . I have a problem with the form of the 

que.st.ion . 

I beli e ve the witness ' testimony ia pretty 

clear . Be didn ' t d o anyt hing after the '05 

amendmen ts , but i f yo u wapt to characterize hi3 

t~stimony however y ou wish. 

MR . S~MON : I w;ant to make s ure t he 

question is c l ear and appropri ate . 

BY to!R. • SIMON : 

Q When did you first learn that y o u we r en't 

19 90.ing to be doing anymore estate planninc;r work for 

20 either Beatrice or i . B . Lippton? 

21 A To the best of my recollec t i on , ~don 't 

22 think it was before Beatri ce died . I t h i nk it wa3 

23 sometime ~fter Beat r i ce died whic h would have been 

24 earl.y 2007. 

25 Q When you were answerinq s ome queationa of 

AH Florida Reporting, Inc. 
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I J. 

l ' 

' \ 

"---''---""--------------------_.:P::a~qe 70 

l-h hM'"''"' o\ ~ th~ bcl~.i.nru.nq o:f your deposition you 

I Ill!\\ Ahl'\1t \.ht\ t.Aot that I B . and Bea were having 

c.:ius11 i ~1ut about $0Jli.Q thing-9 going on with 

11 •wa 1 \ • 'Whtl11 ·ou w'iru meQtin9 with them to talk 

o.b •\.\\ \;h.ail.' d \:(\t~ pl0ln.n.i.nq 1 :from let's say 1999 

ill! •ul t1st :at:ll }•lOluniog , during any of those times did 

"d httt l•tt;.i 0 1• l . Il. :Jl\.lre with you any of the leqal. 

l ' ' •h I \"1\UI th.at Ho ward was h&vi ng? 

N.R . SIMON : I'm qoi nq to show you what 

I 'l l m~rk ~s Exhi.bit 16 . 

(ThaT a\>p<>n , & document was :m.arkad Exhibit No . l 6 

t \.\l;' ~"1•u1ti!ic•tion and is attache<l hereto . ) 

l \• I) Th:i.s is ~ dooUlllent that says , "Louisiana 

I 'U No-w , tha first paqe of the consent order starts 

.'I.' '-'"( by G~yin9 , '10n May 1'7, 2001, Bowa.rd L . Lippton , M. D., 

·' \lh;ittiiC.)i\I'\ lt.0C1n$$d to practice medicine in tha State of 

\'''''""-"''" • and at all times pertin~nt engaged i.n the 

.;. 1 pt ,,.;-t· I ~c i:i.f' m<'dic i.no in and a.round Ruston , Louisiana , w·as 

J 4 t\dh~t.-d by • f ederal Grand Jury sitting in Onited States 

.v, th .. 1 , 1..ct.. Courl for the Eastern District of Louisiana on 

All Ftorida Rep<>rting, Inc. 
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2 

3 

assets pas~ing und~r tlitt Tr:11~t. . 

anythi.nq from t.htt p .. rud.011 pl un •tud fU'(I/ J t; otitu: i IL'J 

plan and Ho)ofluk>., wtu.oh ho ti al r!'lld'/ bt>r.it• 9' lt.,d 

out. 

s Q Right And thoi:o poni:1on pl.(ln• 14nd pr.td:i t. 

7 those'? 

8 A It can be changed at any t>.~A 

9 Q Can it l>e changed attar d~~th? 

10 A No . 

1::.. Q So after Bea died, Irv1ng couldtl ' t chal'llJ') 

12 Bea's pension and profit sharin9 plan~ 

13 MR . CHAPHJ\N: ObJcction ati to to.rm 

14 A Except that ho wa.e tho primary 

15 beneficiary . And I guess he mi9ht. h.tvv h~d z.rn 

16 ability to roll it into a rollover IRA, ~pc,u30 

~7 rollover I RA , and chanqe the bcncficiat"J 

is de s ignation . 

::...9 Q Okay. I ' ll have to think a.bout t~at, but 

20 that's a good poin t . 

2 1 So they come to 3ee yo\J i n 2004 . And tha nota 

22 that y ou have, Exhibit 12, and the dcxn.uMtnt, E~hibit 3, 

23 indicate t hat when they came to :iee you thoy tell. 

2 4 that, as it say s in thexe, Howa.rd get~ zer~? 
2 5 A Correct. 

All Florida R•portlng, Inc. 
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2 

3 

4 

5 

I 
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; 
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s 

10 

11 

12 

13 

i.; 

15 

16 

17 

Hi 

1S 

20 

2'l 

I 22 

23 

24 

25 

k H ~ ~o L r~ , ~h~t do 
you they ~.re 9ol.ng t~ t!!. C> ""'.:lrv •· -

these bro a;rro~$ e";tn on .~xlnbi t . :1~ ~.\.ntu\~ l~ Li. it& 

and Vicki ... 

A Slu.ft th3t l' p.;a.re9nt up t o Li!!!!. !!.nd 

Vicki . Shift tl':oil 10 per~nt "t!l!!.t w!!.'$ rcfl4"'ct(.'ld :'L O 

Ho"·a-'"Ci ' s 10 per~nt !!.nd eq-.l:!lly !\dd i t t~ t .he 

~;.aqe of Li.sa ar.d \ ' l.ck.t.. 

Q Under the dcx:um~t th3 t ~·¢u dr!\£tc.d which 

7:ra. WI.'1'.N'£SS . Woill. . first , und~r t:.h~t 

provisico.s don ' t ..spPly unU.l tl'l.~ de!'t.h of t.h<-

So init~a1ly thQ 

a.sset.s Bea · s a ssets & the t-"'i.1st WQ\lld be- h.:.-ld 

for -=!le ber.efit. o£ I S durJ.n~ his %."Qtl.W.ining: 

l.:..:Ceti.r:le . And the.c thereaftt.ar . th.1..s l..s thQ 

BY MR. S~· 

Q So u::lde.: th.at d:raf't voul.d ! . ~ . h..sv~ ~~n 

ah1e to , .Uta:: Bea s death l!f~clci D..-:: J B ~ ~lot" t<:> 

d.irec~ m.o::.ey ~ E:ova...--d ... 

All Florida fte.portm"9 Inc. 
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I 11 I 

~11·•W 
1 

1 v 1 push on oomebody beoau.se it ju.st is • very 

~ J'''"" til1&l "'ntl 14irfflm•lt d~c.ittlon. And as evidence by the 

~ rr~wt I tu•I , yn1t, ""' did 1L, we propared it1 and then they 

~ Wffll , lQt'u back up tor a minute. I want 

!,;•• l i 1 ~ wl tJ1 pr P"ring l.t . So at least as of the 

1 '"'" • h.,_y rJr11n,.. t.o Sle you before you drafted that 

,, 
•'"" Cl1A1'1MAN : l!lxhibi t 3 . 

I U 11 r }111 S I MOU 

11 PlJ<h.ibl t 3 . 'they oanua to you and at that 

Jl' 'l 11 t , vuu Rt'.. :Jtlr'f ing , they expressed to you that 

~l•rw o tl wi.it out. at thal point, right? 

I\ 'ias . 

0 r..,l m• Ask you a question because I want 

Ir t tJ r.111 l ow up uhd .t want to make sure. The language 

t I ; l1 nl yvu 4l''"ploved to .r~ove Howard is lan<JUage tha.t 

111 ,.,. yo tin' l 1 b-. trea t:.od as predeceased the --

:.! I 

-- th$ Gu.i:vivor ot t~em. 

The survivor 0£ thB1D. 

Now, yo11 use that language, that lanquaqe 

11!, r t.>il n~ as M,r. Chitpman said,, is more than just 

t,.,.~i11q him O\\t right noW', riqht'? 

•rttat io oorreot. 

'J.'hal' !I taking him out forever'? 

AU Florkt111 Reporting, Inc;. 
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t!J -.;, ... hi out 

... bw t.bat I 

How-"rd because 

lie shouldn" :. 

' ' ' 1\S, 

""' lhe11 dtlldren t.obe 

hol we. .. , ( vou.x: understa.nG.inq 

\l' •"' tlie<:<uesion among Bea ll:ld 

~, ~ \ m•.) ) <> money post thl.s 

1\11 r ,,.,i1h ""rotting, lnl:. 
I'll ~A~I\ 7 37' 



p;aga 12 tJ 
~~~~~~~~~~~~~~~~~~~ 

11 ;t fJ () 1 , ~fJ02 t l.Jll.& t rame fro m h l.s parents? 

.. 

MR . CBAPMAll : Ob Jecti on t o f o rm . 

THE WIT!feSS· Well , ther e was a point in 

t,i ni,e wher_, i t was my understanding from the 

1.J(lf-t.on s that Bowa rd wa s not gettl.ng anymora 

cu~~Qntly . I also recall tha t apparen tly, 

aq~l.n, 1 .B . couldn ' t s ay no and that he 

cr.nt~nu$d t.o funnel money to Bov a.rd , 

,., '' & ·1 l.fP su~u . 
JI ~ So Irv1nq and Bea decided they are qoinq 

1~ t ~ t~~h ao~ard out a nd the n they changed tha~r min~ 

I J bnO aui~ , ~a~l , wg ' re no t going to take him out? 

"· The-I s a i d we want to leave him a toke n of 

J Ji 5 r~.cC'!nt . 

So they kind o f back out? 

A Corre c t . 

J f1 
So when they come t o see you or you 90 to 

1 '' fl4i6 tt1Qm in February of 200 4 - - That' s your memo 

~4 t h b t w~ marke d as an exhibit, correct? 

.1 l A Riqh t . 

Rad they gone back to the Howard i5 out? 

MR . cB.APt-mN: Objection to form . 

TEE WITNESS : February of '05 , y o u mean? 

-.11 FIMlda Reporting, Inc. 
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. ? 
l now that you did have that c:U.scussion _ 

2 

3 

4 

5 

6 

8 

g 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

MR . CHAPMAN : Objection to form . 

Bow much of hi s prior testi.mony are we 

going to go back over now? 

MR . SI.MON : Ali o'f i t . 

MR . CBA.PMAN : So essentia11y you are 

asking this witness whethe~ he ' s refuting his 

prior testimony? 

HR . SIMON : Yes . 

MR . CHAPMAN : Tell us , are you re-futinq 

your prior testimony'? 

MR . SIMON : Hold on . You are not going to 

tel.l this witness 

MR . CHAPMAN : I. want to hear his honest 

answer . 

MR . SIMON : You have a right t<> make 

objections on the record, but 

MP.. CHAPMAN : Mr . Simon, I know exactly 

what you are doing. 1 wa.nt the witness to be 

truthful and und~rstand the consequences of his 

testimony . 

MR . SIMON : I th.ink he does . 

MR . CHAPMAN : Go ahead. 

MR . SIMON : You were very clever in how 

you asked your questions . 

All Florid1l Reporting, Inc. 
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Paqe 1.53 

1 MR . CHAPMAN : ClevQr ; are you serious? 

2 MR. SIMON : Yes, I am . 

3 MR . CHAPMAN : Refute your prior testimony, 

if you will . 

s MR. SIMON : And you are not re£utJ.nq 

6 anythinq . I want you to testiEy to the 

1 questions . 

8 TBE WITNESS: I ' m a big boy . Z ' ve been 

9 throuqb depositions. I understand . 

1 0 BY MR . SIMON : 

ll Q Okay. 

l2 A I ~xplained this let-;.er to I B . and Be.a as 

13 best as I could interpret what Boward was sayi:nq 

14 here, what he i ntendad . I expl ai.ned to them that 

15 this lQtter w&s not a forever. This letter , he can 

16 change his intent any time he wanted to . 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

MR . CBAFMAN: Be beinq Boward? 

THE WITNESS : Correct . I explained to 

them, rerne:Jnbex what we did eight months ago . 

The Trust that I prepared oriqi.nal.ly eiqht 

months ago I had prepared it with Boward being 

eliminated. I sai d , do you want to go back to 

that arrangament , which I had discussed with 

them back b4iifore we did that Trust in '04 , and 

they said , yes . 

All Florida Reporti:ng, Inc. 
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And l pr•swnod that they understood that, 

th~t:. IDQant that Howard was out period, forever . 

Thac•a my testimony . Now, I don't think that 

t chat'o per.jurin9 mys elf to how I responded to 

b BY MR . SIMON : 

'1 Q Mr . Te8ehcr, wAS Bea concerned about Vicki 

B and ~ioa and what they would qet ulti.mately a$ an 

~ inh~eltanoo? 

10 

ll 

MR . CB.APMAN : Objection to form . 

~BE WITNESS : Absolutely . She was 

12 concerned a.bout that. 

13 BY MR . SIMON : 

14 Q Did she feel that Joan was being taken 

l!> caro of'? 

MR CB.ARMAN : Objection to form . 

1 I TB£ WITNESS : Yes , we always felt, they 

18 ~lway~ felt that the arra.nqements that they had 

19 mad~ with the business with Joan and her 

?O huabnnd were adequate , very adequate . 

21 8Y MR . SIMON: 

22 Q And you wrote in here that they don't, it 

23 is not for - -

24 A 

25 Q 

lack of love and affection --

that they have m.inim..l.zed the provisions 

All florfda Reporting, Inc. 
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I I I 
t hay beli411Vlill that the 

n 1aat1.,. tor th• ultimate 

her 

their 

1) 1 r: 1,1ay ot sa.yi.nq you are: 

1,mt d1 d Htltt 1 J.1as Hr.a concerned that Irving 

I I 

141• f. )f4Jtl!fMf : Ohieotion to ~orm. 

•11n r, .... , 1 •11H1UJ:l i J wQuld say that that ' s a 

'" 
·~ '.J 

; a l I< 1 11tJ IQ ynu 1 ch dn ' t she tell you 

JI 1 •n•nt. J y tiJ saovfu·ed that - without her 

HI ~11•1wi 11a 1 • "' trial, J; . Ji , hn,d transferred a significant 

'J 

Ml' f!llllflMAH : Ob'.)Coti.on to form . 

'J'Ulil 'HJ 'J'l'7J!.,$S : J think that was my prior 

"'') '"' '' ''/ 

t11'1 i 1111,r, f r;f "hat ehe was doing was ma.king 

Alf t ff>tfda R4ttJOrtlng, 1'1C:. 
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l <' r ,, t•I 

2 BY MR , SIMQN 

3 0 

4 A I wou Id aay t h« t , ~ h t ,.,,. 

5 Q 

g meeting, did you intf)"d tv 

11 A 

12 Q And had you don ... th,i, t:. dr. ,. f ' 

13 simila.r to Exhibit '.;,, w<.> .Jl d tho t. ), .. , .. 

15 you on February 24, 200S? 

16 

17 

18 BY MR SIMON: 

21 ref) ect the l.ntcntions of f~,. • , _.,.., ,,.,,, 

22 t.ham. to y ou' 

23 

24 

25 BY MR . SlMON : 

All Florld:t R,.pr.rt lnt Ir'!• .• 
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Paqe 157 

1 Q I think you ' ve a lready tes tif i ed tha t the 

2 reas~n t hat, that h a ppened was no t intentional on 

3 your part, correct? 

4 MR . CHAPMAN : Objection to fonn . 

5 THE WITNESS: It was not ,intentiona1 on my 

6 part , c orrect. 

7 BY MR . SIMON : 

8 Q It was a result 0£ a s crivener ' s error, 

9 correct? 

10 MR . CHAPMAN : Objection t o form . 

11 TBE WITNESS : That is correct . 

12 BY MR . SIMON : 

13 Q And when you testi£ied about the first 

14 ti.me that , that .scrivener ' s error was bro ught t o 

15 your a t tenti on , that was questi ons asked to you by 

16 Mr . Chapman , and you testified that it was a phone 

17 call with me? 

18 A I bel.i.ava that is what I recollected . 

1 9 Q And at or a.bout the time that the amended 

20 complaint i n this action wa.s f i led, was it August of 

21 2010? 

22 A I believe that ' s correct . 

23 Q Now , duri ng that telephone cal.1 that you 

24 and I had , did you feel that I ~as suggesti ng that 

25 you lie? . 

All Florid.a R~porting1 Inc. 
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1 A Absolutely not . 

2 Q Had I suggested that you lie, would you 

3 have li.ed'? 

4 A No. 

5 Q Bas anyone suggested th&t you lie or 

6 committed perjury here today? 

7 A No . 

8 Or ever with regard to this mistake'? 

9 A No. 

10 We ' ve seen your eredenti.als. We've maz:ked 

11 your resume . Would you agree that you are a 

12 well-credentials, well-respected lawyer in the 

13 estate planning community even national.ly'? 

14 A I like to thJ.nk that I am.. 

15 Q And yo~'ve been recognized as such, 

16 correct? 

17 A Correct . 

Q So i~ making a mistake like this and 

19 having to come forward and admit it embarrassing'? 

20 A Of course . But I 1 m also, :I've never gone 

21 through life with covered glasses on. I've always 

22 recognized that nobody is perfect. And I, you know, 

23 th~s isn't my first mistake. And there's probably 

24 others in other files, but god wil.ling this is the 

25 first one that I can recall that has come to li9ht 

Ari Florid• fJeporting, Inc. 
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Paqe 159 

l and created an i s s ue. 

2 Q And i s this • comfortable situation for 

3 you sitting here today testifying about this? 

A Absol.utely not . 

s Will you £inancially bene£it from your 

6 tes timony like this? 

7 A No, 1'm a1ready at a detriment . 

8 Q Bave you been paid for being here tod&y? 

g A No . 

l.O Q So , in fact , this whole s i tua tion i s 

11 c os t i ng you money ; isn ' t it? 

12 A Yes . 

13 Do you have any persona l animosity aga inst 

1 4 Boward Lippton? 

15 A Not at all . In f a c t , I ' m tryLng t o reca11 

16 i f I ' ve evex met him . I may have me t him on one 

17 occasion or two, at most . Be d i d s omething very 

1 8 n i ce for me vecy early on . .I wan ted t o g o t o New 

19 Orlean s for the National Champions hip g~ i n 

20 January of 1997. And Peter Forman put me in touch 

21 wi th Howarq who qot me a room a t the last minute in 

22 the quarters . And I , you know , whi ch lifas very nice 

23 o f him . So , i mean , I don 't have any, you k now ... 

2 4 I ' ve never deal.t wi th Howard in a ny particu1ar way 

25 or interacted other than that interaction way bac k 

All F lorida Reporti1t9, Inc. 
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L rn o .. amaber, Januar:y of 1991. 

Q So you are not motivated in any w v tn dn 

~nyt~tn9 to hurt Howard? 

I have no re~son 

Q And you 

6 n\llllbQr of years. You testified that y~u ~ u 

7 f~1endly with bim. 

~ him. or any relationship you mi~ht 

~ For11\an motivate you in any way to 

10 today? 

A No . 

i2 And 

13 loday is do you feel that yob made a 

14 error in Bea's 'OS Trust Alllendalent? 

lS MR . CHAPMAN: Object.ion to fort11 . 

16 THE WITNESS : Yes, I. <;tlQ., . 

17 nv MR. SIMON: 

l9 Q And 

19 A I neglected to see that t hQ lahgu~pw 

20 that's in the first draft of t.he '04 ~ruet w~$ 

21 carried over into the amendment tha.t wa:.1 d(')l'le A. n 

:?2 '05. 

There were two choices. We C1'1\ aim.ply di; 

24 another amended and restated trust 9tat..-.unttnt,. 

2~ h~ve gone back and pulled up the May 14th dooum6oul 1 Jl1ill• 

All Florida Reporting, Inc. 
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Page 1 61 

1 i t an ' 0 5 doCllJllen t instead of an '04 docume nt, and had it 

2 executed or we can do a couple page &111.endmant changes to 

3 thil t one provisio» . And we did the later . And I 

4 neqlected to make sure that , that provision had gotten 

5 carried over into the amendment . 

6 MR . SIMON : Did we IQarJt the March 2005 

7 Trus t Amendment? 

8 MR. CHAPMAN : April . 

9 MR . SIMON: I mean , April 2005 . 

1 0 MR_ CHAPMAN; I' ll mark it as an ex.hi.bit 

ll because I bad one question . Do you wan t to 

12 ildmi t it &S 24? 

1 3 MR. SIMON: Yes . 

14 Off the record . 

15 {Brief recess was had . ) 

16 MR. SIMON: Back on the r e<:ord . 

17 Let·~ ma.rk thi s as Exhibit 24 . 

18 (Thereupon, & document was marked Exhibit 

19 No . 24 for iduntifi cation and is attac hed 

20 hereto . ) 

21 BY MR . SIMON : 

22 So the 24 we marked to your deposition , 

2 3 the First Amendment to the Trust , and that ' s the 

24 April 2005 docume»t . Is that the document that you 

25 p.repared? 

All Florida Reporting, Inc. 

11~98-7373 



1 Y~a, it l.S . 

Q 

A Ias , it: is . 

And tba t • s the d.:l'C\tm<lnt ~e ' v• haen talking 

about. "'rltl!>n we • ve ~ referring to Uu~ 2005 Truat or 

J, 200f, Trust M8ndQe.nt? 

7 Th~~ is correct. 

MR. SIMON : Let ' $ mad: thi$ AS Exhibit 25. 

(Thareupon 1 & cocramen t 'W<ilS m&rkv<:i £xhibl. t 

10 Uo . 2S f or ident.:..f:i.ca.tion ..uld is at.tached 

ll hex-eto . ) 

1 Z Bl Hit SIMOH : 

13 Q Now, l:' n qoing to show you what I've 

'l'lu.s is ~ Notice of Servinq 

16 Intar:r:ogator1es . They a-.-e interrogato ry answe rs . 

17 If l: can ~.re.ct you to Answer No. -4 . They are fr<>1a 

18 Bov ard 

19 rt s ays , ~I~ early 2 005 1 I tol d my parent s (by 

20 t:Jii l ephone) al>out the let t.e.r dated Feb.rua.ry 16 , 2005 , I 

21 WAS p1an.n.i.n g -;;o sand. th~. My mother from that point in 

22 time and over the next se,..-eral week s aslted me to withdraw 

~3 my lette r above . '" :Sow. assumi..n9 th&t. lloward is tillkin9 

24 about. the F &.b:::ca.--y 15, 20GS l e t ter that ' s marked as 

2 S Exh3.bi t 6 . I • E:. qo-.nq to a sk you s ome questions about 

AIJ Florida Re90rting, Inc. 
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lh~t . All ri9ht? 

A Yes. 

Q If we ' re talking, the date hara is early 

iooi; and i t ' s about the letter he was planning to 

5 ~ond . I'm qoing to also assume tjlat the time frame 

ti that Howard is t~inq about in Interrogatory 4 

7 would be some point prior to February 16 , 2005 , and 

0 for aevara l weeks ~orward in time from there, okay? 

~ So that t i me f r ame $et, that time frame would 

10 unco~p&ss the Febru ary 2 0 0 5 m8'1ting that you had 

ll with X. B . a nd Bea? 

12 A Tha t meet i ng was on the twenty so1J1ethin9 

13 of February. February 24th ; wa:s it n o t? :It was 

14 February 2 4 t h . I t's i n the memorandum . Februa\rY 

lS 2.4 I 2005 . II I 

16 Q So the ti.me f%ame Boward raferencas right 

17 th•r• is at the silll14il time you WQre meeting with Bea? 

18 A Well it bad t o be b4ilfore February 16t h . 

19 The l eLter is dated February 16th . Be ' s makinq a 

20 latter refere nced t o the t ime frame . 

Q 

22 correct? 

A 

2 4 Q 

Be ' s saying over t h e next sev eral week s, 

I' m pres umi ng he meant eariy 2005 . 

Right, t hat ' s right . So we're talking 

2s Qbout gener al l y i n the time frame . If we can ass\lltle 

All Florida Reporting, Inc. 
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the daie 
first above written. 

SETTLOR and TRtJSTEE: 

nus instrument was signed by BEATRJCE t.. LlPP1'0N in ow presence, and at. the request of 
an<I in the presence of SE JUCE L. UPPTON and each otller, we subscribe our names as wimcsses 
on this of /- ,2004: 

ST ATE OF FLORIDA 
SS. 

COUNTY OP PALM BEACH· . . 

Print NW'!: I Addn!s:t0enlta Maup n 
402 Victory Cl~cl~ ~ton Beae ; 33436 

Thefotegoingins&umenr was acknowledged before me thi~ c--V.~of LJ O.U 200 
by. SEATRJCE L. LIPPTON. . C1!..Jfl --a..-....l!!o _ _j&.._1---__,,, <I, 

Personally l<Mwn ~/ or Produced ldenufication 
T'ype ofldenrificar ion Produced ----

~~--~--------------

If A rait1 L L &nTilfl 
A>ell<O!O A11D lt!STAff.O bun AGUIMC.T ·22-

TfSCHER GUTTER CHAVES JOSEPHfR ~U81H RUFFIN S fORMAHJ P.A. 

- _.,..., ••AA•-A 



i 

l 
\. 

' I 
l 

·' 81 Ot .CD} 

; .,,,. .... ,. '"' 

To f\1e 

DATE Mmth 2., 2005 

RE lrvintand BeatriceLi)lpton,:_ &tale Plaonins (File No. ·8101 .001) 

When J ~ in Orlando for the ActCC convention. I cnet oo Thursday. February 24, 2005. 
with LB. and Bea IO discuss their ~planning and related matteJS. They lllOW wish to delete the 
S% ~rovi:Sion foe their son, K~ and allocate lhal equally '1C> the shucs f.or Lisa am \:'icki. fn 
a.tdi'tion, they would like for me to add a ~t of their intW regarding wtiy LY have 
eHmiutcd Howazd and why their other daughtu, Joan, has been liarill'.d to only a ~If intacst. ln 
this regard. Howard has giYCn them a lcqcr indicating that sbonld thW.tiYeiiim wjnhcritanoe, 
it js ~ inJ.ention to disamnl il Tbctciore. U, wish IO booor his in\Cntio~ as "WCU as the fact that 
they have provide him with subswrtial assets dllring their lifetimes that more thaa cquilte to what 
his ultimate i.nb.c:ritanee would have been. lnthoca'Se of Joan, it is not fur Laclc: of love md atrectioo 
that they bave mhumizcd ~ provisioos for bet. Jr is the &ct that they bdi~ ~the~ 
that haw bcco made for the ultimdebim';missfoo of tho family busicessJQ Jga:n and bcrf,.mi.tyand 

the lnW'I~ ~~-~~ ~. adequatdycompeasatr; her. 

We~ disc:ussecl tbe highway frontage in Orlando that 19.. and Bea.own in their own names. 
1'ii.s probably ougt¥ to be moved _some~ The back piece bchiod the frontage is owned &y 
HojosaJi:i. l need to discuss 1his ~th Petet. _ 

I 

EXHIBIT 

'] J 
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T£S\HER ·GUTTER cHIEs JOSEPHER RUBIN RrfFIN 6 F ORMAN,.P.A .. 
~~~~~~~~~~~~~~~~AttD~·~~~~~~~~~~~~~~~~ 

Rtkrt A.O.•••• 
~4.~ ... ,., ).' .. """" 
Marna c. C\IUn 
~ari .\, louplo.•r 
Cknle1 O . ....... 

n. ..... J.10ff!J\ 

ll;o•trt L. SfalllM 
Oo11ud a. ~ch .. 

Mr. & Mrs. 1.8. Lippcp11 
1000 E. Harwood St. 
Ortando;.n. J?t30 

Boca ~porate CenttT 
Suite 107 

2101 Co'l'orate Blvd. 
Boca J:aton, FlorilU 33431 

'Marcli 21. 2005 

Re: J.B. aJKI. &at~ Llpptw - Estatt P!Juuting 

Dear Bea 111d !.B: 

7•i.? ..... '" 
15'1} ,,...,,.., 

)'~~.., 

{JllJff._UU 

NK/fl 

IMC) ?U-m.: 
'lf'4"911-c: 

_...oorSd~ 

As a follow-up to out ~t ·meetinC. I.am endosing draft Amendments to your R..~ 
Tiusts. Howard will no lo. reoe;Yc a 5% dmoburion undu your Trusu and lii1 !hate bu been 

·al localed equally co lhc stmes for Llsu.nd Vicki. We-have aJso dded. provisions dnit exptain ·Nhy yua 
~not pro.,idint for Howard under your Trusts and why Joan is ~iving a smaller asr.ount than VICii 
and Lise under )'Ow Trv5t. 

If you .d\ould have any <f'JCSlion:s with rcspecL to the c:nclosl:d dQl~l!Cl1.ts ~plcuc do noc· 
he:sitaw to conlact e~r me~ mr imociaa:, JordarrKfingsbeTg. a.ad e II be i!»to help }'Oii and 
revise the documents ~ingly. Ho~r. should these doc · your wUlies.. p~ 
conta.c.t. us so·v.oc can arrange for you to execur.e rbcrn_ • / · 

Sin~,) 

Enclosures 
cc: .lofdan Lee-Klingsbc:ig. Esq. 

.. 



I • 

1111 11 .1 Ji,Mf 1•111Ari11 '" 11• \111111 JJ, I lf'l'H 111 MAn1t11•11 ,41111 

Af,111MJ 11 r 1-. 1l11INI 1hl• - 1l11y11I . JllW•, 11111f I••~ W• 1116( II 

(If Ur•nitr ( '""''Y· 11~11 ii•. 11 1frlthrt1 1111~1111tlr1 1d'l1fll l•I 111 ''' ' f,i 
lJl'l'IUN uf Ort111w- t

1111111ly, I httlll111 llb lr11'''' (rd'"''' ~ 11111 

r-1tltcll•1ly,, rr 1110111l h11h\1~1t11,.f- rmt ,.,, 111u~1111111 •• '' 111( •• 1l~JN!I~ 
1'hc •lmr. '" 111••1 h Mn .,,i. •, 111f111hm ,,1,,,,, m r1 w ,. .. ~,, • t,,.,., •li"t mlal 
cn1 ~tl'4ll). 

WIJJ 'H l~Af•1 cm ffo\'tmlir1 I 11 ll.l/'J, l ri114l•lf 1t1 

1 lYJ'J ON 111 U'J I (1l1r .. , , Jitf ""''"m#t1I, I' wt.11 h '"'',,I 
old 10.1 .. "'IJ'"'"' 111}, 111111 

Wjll 10 A\ I llHI""'"" 111.A .1,,.,,~ ti;; I 111 
.,,ic,"Jmrnt 111111 rr-.1111r •mot 01' "'"'it 1111 M•y / I. 

W>JHIV~,\U, Atlli.h: I. IMJf1llfAJc1• 
•")' I Ht I"""' J •h ,.,, li'IWI lhl" ,, 1')11 , •• '" 
d~ll l/ctf11l V. lfll' J ,., .. ,.. llJ llmt"ri•I ot ! 

NOW II ll'ltl' I (>JI!" IJy 
folloWJ 

h ~J J'J> wll'•ll I )(JfVKA/t J'11rly ~riu111l 11nr tWlll {It I'%) pt,(.irn1 
(JlllUJht \(1 my ,, ... ,. •• ,r, IJ•1A r , I JJf MM , (''/ //,,.''J, ,, . ,,, '• ,,,,,. ",,,,, .. '" ,, " " I/. ,.,,,,,,M ll\'lnf!. 

,, •• , 11>4,,..,.,,,., Ill 
l•to~.11 ,..,.,.,., 1o,..,.,..,, .. , , A!•rr11 l .. lf! ,.,,.,. ,.,., , 

<le,J4Jeo.> 



Notwithstandilg the fbqoing, ou.uiK11l lliitnb\1t\ona \Ulllt 

not l1Wn.ed their i?Sth birthdly ~~•ll be retllhed In ~~l~•t 
distributions. which separate tru~~ll bc.1tJ111m1..tf!u•d<IL' 

lineal descendi'mts fOr whom a sq>ai•te Tl\1:.i Is hrllt '" '"" 
"'0cuflcl4ry .• 

I have oot provided tor my 1on. HOW ARD 1.. L l\'l' 
·him or any lack of loW: or affttrion, tM ~" . 
dbdaim any ~is lnheslicd \lndeftbls Ttu 
~icftbat durina m)' lifetime, Tbave mfl({<i 
~equate tn what his ultimate In hen 

l'lltn~l'O 

-'l'M> II. l."'10N • 
~.,.ollat•~on~-n ~~ 

c1f ll••)' llU~h11fil• Alo 

hL'\ 1111 1 h1 WHllllti M1t1 W'""' IC· 
f ~ h1ll'l11l11•~~ I( I I'll •H,1)' 

••e• hi lli lWAtUm• l 111 11111 



bl Wt 1 N 1\ W1t11••,of, the parties htrtto 'lave executed thb First AmendllWt co IRVlNO H 
I l1'11 ll1N It~~~ 1t1Jd i.nit A111c,.dcd Jlevocable Trust Apeanent on the date first above wri~ · 

sm1'LOR and TRUSTEE: 

1hl• l11• 111111e11I 'ffllillignW by lRYJNG B. LIPP'l'O 
111 '''"" t•rtsttll lltnW\NO I) UPPTOlhnd t$Ch othc:r, 

•l~y 111 , .. ·--- _. 2005: 

1'11~1 Na111ol_....._...._. ....... ______ _ 

··~·~·-----..._---:-----...4 

~ 1'14- l I Ol' VJ.OJ<.IDA 
l uu~ I v 0 11 MlAMl·DA.0£ 

_____ , l~. 

,,. .. .11 ...... ,.tft(I 

hl•-ll IW1•• 
_,.ll•"ll"*~"o'n-"'1,.,.,._~ .3. 

,,_, _____ _.,._ 

GCJOH05 



train IO 

FfDC'A:. 
~ 
To: 
~: 

• • a 

I spota 1o t\e ~ 111-.d h amendml!tl&s ars ftne. Please haVe KJm run llefn ~ flnal tonn for ~ h ~ 
Cotriy {9Jbnc)o) 81"6 send Chem out~ exs.cutioftinstructionl. 

OONld Fl Tescher, Esq.. 
Tesd'ler ~Chaves ~er Rubin 
RuffW1 & F~ p X. . 
2101 Corporate BMi~ sutte 107 
Boc:e Ra.bl, Fl 33ot31 
T: (561) 998-7847 
F: i581} 99$-2642 
dhtsche~m . . 
This Hlllil mes1age fs fn4ended ony for~ pefS(>nal use <>I U'le req,letrt(s) nerned abc:lve- This m8S:&3ge mtl'f be 
~-client commlRcatlon and as web privileged arld c::onlldtntial If )OU are not an intended reciipiert. yoU mt\Y not . 
reWwt, ~or. dil9trb.lto 1Ns ~- lf you 114¥M reiceMtd lhia communlca&n tl error. please notJy us inmed~ by 
e-malt or telephone and cte1.te 1t1f.J origQll m~. · 



.mC~rn ~ GumR . cu!Es ' JOSEPHER RUBIN nf FIN 6 f~~ir;~A. 
• Att.om~JJ-31 ... Law-----------·..---~-..;·---

••k•l ~.o: ..... 
Pa..,r J ,.,,,... .. .. ~o~• Corporal~ Ce.nter 

• Suite 107 ¥an1n' C, C111ter 

Jbd .. rd .A. j~HpJ.•1 

Ac'onS-MI~ 

2lOl Co1P"oni~ Blyd. 
~e>e• bron., 11oHda l.lC~1 .. 

0.orlu D. bbln , ' ~ ·•• • 
ttio,.;aa Jl111n.. ' ' • •• • 

1 
, ••• 

aoi..\i l.. ~p~\llna • • • .... 
f>o••W \( .. Tr~"~" : . • ~ •. • '··: '" • .. 

·-- . 
; · • ~11 'hr 1ic&' a•t>a1' . . ' . 

,··~ ·: ...... - . ... . .. 
. \ .. . .. .. 

... 

.. . 
·, ·.· . ..:.. . ·; .,. ~ .. ·r • •. • .. 

Mt.'&' MTS.' t~:LlJ>?t.on 
lOO<>'E:. Har~>oc.fSt . 
Orlllnjlo; FL~2830 . 

....... 
. ..... . 

.. 

·JitaiCh 36~ ioos 
..t· 

... .• ... 
' .... '· ., 
" • 

, ..... "' 
' Re: · 'Ul &.Beatrict:'Li~lon - ~tllte.PtaiJniag 

. DcN B~ and I s .. 

.. 

. l :·-:: ' .. • I I; . .. 

ttt.,.i. ..... 
~·) ,,.~.,, 

J1Ms111Uai .. 
($'1). "*-2Mf 

'#ADr 

·~~~ . . .. · ... , ... .. . . • ;-. ~ . l\ltW~ . .. ..... ,,.,,"".....__ 
. . 

Enclosed Qrelhrce cxecupo1\ cqpics ofcath of your A.mcndmen:iS, togdher~th i~ons, 
Please sign each dclcomc:nt in the p~ of tii.oo witne~ and a 

1 
• and~ one ori_gina.I of 

• eech ' O me for iny files: · •· . 
•,' 

U you have 1111y questio~ rcgardi~g the ~in~~~ . o l10 hesi(;.e fo c¢n~~: 
I ' 

.. 

OllTlknl " .. 

cc: . Jordan t.. Klingsbcts. Esq 

.. 

MIAMI 

~ .. .,,, ""'. ~" ••. ""~• "4 '{~..;l.__.EXHl_q•BIT ____ r-" 
GC.J-03513 



.. • 
INSTRUCTIONS FOR SICNlNG AM'fNDMENTS 

• <t : • •:"' • ., • ._ = .: • • r ," t • • 4J ,t • • It• •. .,· I 

·whl le it is our Prefennte that T~s be signed in our prcsttlU kiouroffl~ (0 assure cOmpliance 
with all statutory formalities. we ~izt tha1 at times c~~ do not pesmit this to be done. 
Thcrcfore. this insllUCtion sheet prov~es instroctioiu for signing• trust without tM direct oversight .of 
an &ttomey. Plt.a$e rono. all Dis~ons pi-edsety, s1ntt faflm to do so may ionlldAt• 1Jie ti11$t. 

I. The person sjgningtMtrwt(the •Gnintor")sbouldread through it and make sure that he or she 
undenlands it and that it disposes of his or her~ In the inlCnded marmer. 

'2... This i110ument requittsex«ution in a maMer similar toa Will. Ari three c.opie$oflhe Tnist 
should be ex.ecuted. a)t'llpletdy in the presence of two witnesses and a notary public;. The 
Grantor must sip in front of the two witnesses and the notary and the witnesses must sigl\ in 
front of each other, the Grantor aAd the notary. 

3. The Oran10r mould place the elm of the signing on the first panagraph ofthe first page. 

4. . The Grantor and Trus1ee sboufd initial each page on _die boUX>m right oomcr, a II the wey lh rougti 
IQ and i~ucfmg the~ ~e. 

5. In the~ of two wiCm:s2sanct a nwri public (all~ at the same time).. ~ G~ior 
and T rume shotild sign b~ w tier name on the signature page as rndlca.ted. Note Hult the "'o 
,itltne1Su, the aotary pabtic, and the Gnmtor 1u1dfor Trustee '1Utlt rtt11.t1f• iii QdJ otber.s 
pns~oe uneil fk trust iS completely sig:Ded by Che Gnuator and/or Tru,tee a.d the 
witnesff:S. 

6. The witnesses $bol}.Jd iiis:crt tke datt in rhe paragraph immediMely below the Gntntoc/Trust" 
signature., prim ~name below their sigi:iafureand imen their addru:s as indicated below lbefr 
name. 

i . lbe notary $hou\d compfetetbe notariution. 

t . : Retain ~ ?figinal ~ec~ bust$. and ~ to me a fuUy e'X~ trust for ~Jiles: 
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FIRST AMBNOMENT TO 

IR.VJNC B. UPPTON 

• 
A~J>Et> Jl\NO RIST ATED TR.OST AGREEMENT 

nus f AST AMENOMEWT TO IRVrNO 8 . UPPTON AMEWEt> AHO RESTATED TRUST 
~cttr.MD-i is dated this _day of • 2005. and i$ ~ween IRVING 8 . UPPTON, 
;)f ~ Ccunty, Florida. as settlor, h~inaftct re~ to in lbe tirst.petsOll. and 'RVING 8. 
Llf'PTON or Orange Coo~)". Florida, as TruStt.e (re~ to as~ "'Trustee," whiefi. tom ~e 
~oCUla.rty refers to all \nd"ividnls and cn6tics .servina as. tni5t.ec(sl ofa trust cruted heretinder dunng 
lht time of such xr¥iee. whether ~k>ne ot as co-tnmecs, and whcdlu onginally suvrng_ or lS :a SIJCCl!:$$0r 
bi:tstec). 

WHEREAS, on No~ n. 1919.1 ereat.td ~ t\mdt.d the TtUSl known as ihe IRVJNG B. 
U?PTON TRUST (the ..._Tr'lm AtnJ!lffl!lft/' wtiic• re~ includcut1y ~~ems-of 
$aid trust agreement}.; thd · 

WHEREAS. I amended a1'd mealed the TruttA~menl on wnOU$ da.les, which mOst rc=nt 
L1lendroent and restatement oc.eumd on. May 27. 2004;. anQ . . . 

WHEREAS, A~iclc I., S~pli A of saM:I Trust Agreement provides. inter a.I~ d)atdr.tring · 
my IJfetime I sha.IH.ave the ri_gh( at any time and fTom time. to lime by m instnunent. ifl writin~ 
deli\~ to the Trustee to amend« revoke lhe-sakl Tnrst A~ in whole or in.pm. 

NO.W THER€f'OR£. by ~ecuting this instNment. I hereby •metJd lht TNSC Agreemenit u 
fcilows.. 

1. I hetebydeleu Subpa.ragraphD.2. of Article.I I in i?Bentirctyal'd rq>~ it with the following 
£ubpva.graph 0 .2: 

. . ~2. DisoosWon of Bale a Any parts of lhe. Marital Trust tnd the Family Trust my spouse 
does oot or cannot effectively aPJ>Oint ~ocl~ing any additiOns upon my SP.O.ll$C's <jeath}. or alt of the 
FamilyTnmtr my spouse did 110t1urvivisme,shallbe d1vided and d~cedby lheTrustoe as fellows: 

. . 
a. am.to VICKI L GREeNSTEJ'N. Forty:.seven and 0t1e..h11f(,7..S%} 

~t outright to my d111gh.ter •. VlCKI L. C~E~ST£1N ("JllCKl");ifshc is lhCll living. or if she is 
coc then livi113- outright among her ihen living linclJ descendants,pv :stirpss. ff neither V-lCKJ aor any 
oftiu fine&! de$1cendants ue men living, this 47.5% p<M'tion $hall be allocated Md distribun:d to the 
i:x!Md!Jals nc:eiving di.wibutioftS under ~is Subparagc-aph D.2. pro nu:a 10 such -indMduafs in 
prepottioD to the: amount$ of S\,ICll dlstribu:ttons ancf in the s.ine manner that they are receivillg such 
dtstri~: 

b. 47.~toLISA L. fORMAl:~. Forty-sevenaodone~half(47.S%} perce.m 
euttight to my da\lxhlef", USA L FOR.MAN \LI~"')'. if sht i-s dlen li.otin~ ur ifsfM: ill not then living, 

~~YO 
IJ<Y9C8.~ ___ .__,.,,_yll.\lli71\G111"'41H'J 

TESCHEI GUTTER CHAVES JOSEPHER RUBIN RUfFrH 6 FORHAlf, P.A. 

hs 



utlb 1Jhl 1n.01~ M-:1 \he•\ 11'1'"~ h11ea\ de~~n<l••lb1, P4ff' ~·""J>t.r, If n~idltf I .iSA nor any ()f h~r lineal 
dc'ltendw11~ 11c lhc:n ""'"'-th" 47.)% po1t1on ahnll bC' ulk>e:alcd and dir.tribuced to the iruJMdiaaJs 
rtc.:<h~ di~(1jl,.1tio1" vndr.1 th•~ Sub~nph D.2. p10 ru~ to such iod1viduets in proportion ro <he 
1n~1~ t.'f ~ueh dlU11b11tt00~ nnd •11 Iii~ rm~ _m111inor th~ ih111y arc rec:c.Mns •li'Gfli di$1riburioP$; 

"~ >4)4to iQAH I ... KlMllAJ,L Fl\le (~%)percent outnght lO my deu~er. 
IOAN L l<lMKAl I. (.''JOAN'). ihhe u ti~ livini. otif fll)c it n()( thenh111ins, ~uiitJ• ampng herd.en 
llvln& llne.l llc~ncf..n1s, ~t .11(1~/."1'1. I rl'<lh~r 'OAN n11r ~of her l'nelll Cfesc.e1td'iu•1J ~ ~o ~;,,;,.g. 
lhi\ s~ potticn shall be all~tcd and di~bulcd to the lnd1vidial1 i«.eiving distribudons under lh1s 
Su\\plraaraph 0.2 pro ratll io wch individ11uls 111 proportion 10 c.h~ arnounis of such d1st.ributK>m and 
1n tht- Sll'-lr: miannc;r th•'\~)' 1.m; ~iv~-suth di~lb~h~.-s.; and 

Notwith$t$ndins the furcRO~t:. ouuightd®ibutions un<kr ttiis pimgraph 0 .2 to individuals who nav.e 
nnt tituincd their 2Sth blrthdl\y st~I bc:.mi\locd in scpa<ate &rusts for such individuals in lioeu of ou(ri$h.t 
distributlnns. '~ic.h ~pll(11(C'lJtU.l(Uhull beilldm~nl,s~fedhsprovlckld i11 ~ragraph E. b~IO.W. Eaeh ofrny 
lineal ~ndants !ht whom a sepatarc Trust Is hekJ he~.,,.Jcr .shill hcrelnailet' be referred to as a 
• b~J1t:iar1.• 

·'have not fJl"OVided for my son. flOWARO L. LIPPTON r HOJt' AJtD •.:r. not out of any unkindness to 
him or ll1•y leek of love or affection, b~ ~use HOWARO tw indtc:ated in Wri1.i'ng his i~l to 
discl~im any assets iohel'lt,ed under lhis Trust and I wish ro hoD()f' HOW/\RD'' in~tkms; his alS10 my 
Wlefth•t durin~H·o.y hfetJ'-~ I hl\YC ~ ~tlbrSt.1111t1 •I IOMs1:u1d gifts of a&f~s 'tO HOWAR:D that more 
than aqw.to \Cl wh3t M$.1.1ltim.t1k: inlieritMOc WC>llfd haY~ been-

' I ha\1\1 pl"O"idc:d JOAN with• rcduc:ed.dlsu'ibu1ion as heroin $13tcd in parapP'l c1 above. llOtour of..ny 
!Jl\Jtindnc" to her or an)' 1ac;k oC loveiind aff~~on, but bod.use ormy belief tharihe arnngement:s made 
'for uhlmat.c tn.nsmission of our frun Uy badne$$ to JOAN and hu 'family and ahe al'T'lllgements made 
duri~ my lifetime.. ll<kqu11dy C01npcmak: JOAN and place her beyond lhc ~of any fuJ1h~ 
di$1ribvtion lh>m the TrusL" , · . • 

~· 1 hereby r-Mify lnd 'rcaff11m ~e Tmaot Agnemc:nt as amc:ndr:d by this F"nt Amondmme. 

r.uT~Dif'ft) 

-~--l...-niot 
~-~ lUTA~ 11VP A.cal!tMIWT ·2 

TESCKER' GUTTH CHAYES JOSEPHEl RUBIH lUFFJH S FORMAN, P.A. 

! .. ~ GCJ-Ol59' 
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IN THE ClRCU!I COURT OP t'lre 
FIFTEBNTH JUDICIAL' CIRCUlT; .IN 
AND POR PALM b£ACH COUNiY, 
FLOJUDA 

lJSA L. FORMAN, VICl<I'l ... GR:EENSTBJN 
and JOAN L. KlMBALL 

PROBATE DIVtslON' 

CASBNOj{) 200 7'QP-OO 07 7 6 XX)(X 1158 
'Plaintiffs, 

v. 

IRVING B. LIPPTON, as Trustee of the 
BeatriceL. Lipptoo.An)ended and Restated 
Trost Agreement dated May 27, 2004, 

Defendan.l 

COMPLAINT .FOR JtEMOV AL OF TRVSTV AND OTHER REI.ml 

l'lai.Dtiffs, Lisa L. Fore:m.m, Vickie L. Greenstein, and Joan L. Kimball by and througb 

· their undQ.'3]gned couns111, bimby i;uc Def~dant, Irving B. Uppton. iu Trusr.oe of the »eatrice. L. 

Llpptoo Amondc:d and Reslattxl 'INst Agreement d.a.led May 27, 2004, and~ as follows: 

JURl§DlcrION,ymm& A@PARDES 

l . This u an action !or removal of a truSteo pursumt to § 737.201, l!la. S<at. and for 

injunctive reli&f. 

2. Venue of this ptccecding is proper in this Court puriulJl)t to§ 737.202, Fla. Stat.. 

and Cbapte.r 47, Fla. Sw. 

3. On May 27, 2004, Butrice L. Lipptoll ("Bea.trite'') executed the Be&trice L. 

Llppton Amended and Rmated TlUst A~oemcnt (the ''Trusr'). A 1ruc and cor1ect eopy of the 

Trust is au.ached hereto as ExhtDit "A." 13eatrico was the initial TruJtee of the Tru.~ 

WIBIT 

) 'S 

Rtctiud T1ml Ju. 13 101 1. \ l: ILAM Mo. 1113 

'iJ002/028 
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L\ppt.oo C'lrvms,'1 \O St\"lle u the &\IOCC•'lot Tnis1co. Article tv(C) of IJlc: 111111 cues nn tu 

norninato Donald R. Tcsche:r to ae.rvo u SUCC:.CS$Of Trustee a.fter Irving 

!), PJ&mti(fs, t.i$8 L. Foreman, V1cl<ie L OrocostcJn, and Joo.n L. J<1mb•ll 1tC1 "1• 

dt.ughtors of Beatrice Md Irvini. Plaintiffs are beneficiaries ol the Trosl 

6. ~fend.lint, Irving B Llppton ("l.Mng'1 ls the currcnl Tru.Mce of the Trust 1111d i• • 

~ident of Orlando, Florida. 

7. Howard Llppton ("Boward'') is tho Pla.intilf9' broch~ and is tho aon of Be.1trico 

&Dd I:tving. 

GENDAL ALLEGATIONS 

8. Beatrice died in Orlnndo, 'Florida in ellrly Iatn:141'}', 2.0-07. Upon her de.-ith, Irving 

became lhe suCC(.Ssor Tnistee ortho 1'Nst. 

9. 1rvlng i& a frail eldet\y man who is nearly 93 ycan old. ln rcecnl ye.it. he hu 

deteriorated both physically and m~nmlly. Ho su!f1m1 fior:n n1emory km. menial conf\Ulon M>tJ 

plQ'Uloia. ltvln.g's phyiieAt and monl.111 delariotaiioo hu oppoarcd to 11ccelc:ntt'. al\cr tho dr-Alh of 

Beatrice. 

10. ~ing is ac1in'g araticaUy and irtat!oOAlly. lie 1s uoi!.blo lo mAko reiuoned cbo1cea 

ond decfoions with respect to the 8dministnilionoftho Trust. 

11. l!Ving'a diminish.eel meottl and physjcaJ abilit.ict c.orobmod will\ tho rectll l derub 

or bl& longtime spou.:10, Dot.trice, bevo left Cnil~' una\1111 to man~go hla personal or finonc 11J 

affairs b\d ox:tretnely vul.llcrable to imp109cr inilu~nce aod abUJo. 

12 Of pwieulr.r conecm Is tho iovolvcmcut ofHowttd In !rvlng'1 l\ff1llt~. Far many 

yc:ara, How111d hM e~cised "' fllllat deal of influ~ over lsvi11g. m\leh of !I ro I.rvinir • 

dcuimont. Following BMuicc'i dt1Mh, Bow111d bu l\ll'1bcr lnjocltJ!I hmt,olfinto lrving's afTltirs 
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bu:siuc;s adviso11 

13. L'l particular, following Beatrice's dc.llh, Rowed ,,..as 1rn-.mental in lctJ'D1natin& 

lhe ienicu of~ing'& 1ongt\xne auomeys, who were wc.!1 :especi~ c:xpe-rt; fn eltale Pla.mu:n& 

U . Boward hu now procured new lawyers for L-V:ng and, lZpOt i.'liomlatioo cci 

h!Ucf, subswitial changes havo b~ made to IrYini's test&mcu!&.-y ~3.. 

tS. Howard is now in th~ process of m.o·.ing Irvi;:.g frc:n bi~ lo;igrime hor.ic in 

Orlando, Florida to Shreveport, l.ooisima; where Ho·..vmi :esiiel. ~e L"\l];:g is m L:v111f•!)J. 

he wt1l be completely isolat.t.d &om hlS fa::nily (otl:cr !4aD liol.\-'Vd) ~~ u l of his loc.-umc 

friends, his longtimG acc.ounhrnt, his lDngtimr. attorney\ lnCi. }'.is tr\1$tcd ~ ~ 

l6. Based on his diminished inenttl a.od pb)'Slcal a:pac ty alone, In-i:ii n unfi: to 

serve as IM Trogtec oftbe Trust. Now that Howaid 1w ak.:n complete control of Irving a.,C ail 

of Jlving's affairs, it is imperative I.hat Irving be n:maved u l'n.Lstcc oftr.e Tn:$t. H<>Y>t.."1'1 now 

17. Ho"Otatd is a doclQr who, for seven! ran, opented a pr&C'..iee in, ·ew Orleans, 

J.oujsiana. Por many y.em, Howud hu been plagued wi:h finaccia.J t.-oubles. :nan) o: " 'l:icii 

b.:lve been d\lc to his problems with drugs. IzviD.g has tn.nsfetrcd 'Clil.lion~ cf do\J&lS ro Hawa...0 

prxtice.. A3 it tllm$ ow. Howard wa,., cng'1gln8 in a stties of cnmin.sl acU\.1tlei,. many of which 

mvolved th.is &ame medioal practice. 

18 1n 2000, tho FBI was investigating Howud for Medi~ ihn:id ~ the 

investigation, the FBI discovered I.bat Howani had aubmi!Cl:d ft'Wdulen: bills fur SC't"Cll.l years, 

~Ht i u4 T1ae Ju,, J3. 2011 11:12AM No. /123 
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ch!t the vcmrneiit f01 te1pira1ory lhenapy Ctt.allntlllJ fur th~ elderly that he had nor 

pt!l fbrmed The FOl lurocd up approitima~ly S 1.3 million in falsiJiod Medic;are claims 

\9. 1n late 400l and thJ'oue»oul 2002, Howard Wa$ also implic.ated in a scandal . 
ln''O\vint a prostitution ring oo CMJ.J Street in Now Orleans. Over a thru~ye&r perioc:l, Howud 

spent approxiulately S3SO,OOO on prostillltcs at the Canal Srreet ~rothtl . 

lO Howard made a deal with. tho FBI to obtain a reduced icntence on his Medieate 

fraud charges. ln exchange for lc:nleni;y iii bis felony Med1wo fraud ca.se1 .Howard proVided cb4 

FBl with infonnation relating to the C6na1 Stred Brothel. Rowud· told tho FBI that drug.s, 

mclud.ing heroin and coc~. were sold and d.isbibuted from the 'brol.ML 

2 l. On Juno 19, 2002, Howard was convleted of Medic.are fraud and SQl!eJlcod co 18 

months in pri&Oll 

22.. In July, 2002, Howard filod for Chaplet 7 b1:uaup:.cy relief in th.e Uaire.d States 

Bmbuptoy Court, Ea.stem District ofL0Uis1ana. 

23. While unda Howard's 10fluence, Irving bas In.a.Sf-erred rniUien.s of doll41'$ to 

Howard, to 1be detriment of himself. his wife, and the family busiri~ 

24. Howard's influence and control over his fra.11 and elderly f.atber, lrving. has boc:n 

so powerful tbal Irving wu TlC3lly drivou to financial ruin and had rcacbtd the point where he 

was unable tO fuianclally care for himse\f or his wife. It wu only through tho involvem~ of 

olhor Caro1)y mcmbe:xs and k\ring's longtime legal and finanmal adviaors that Irving was 

temporarily aparcd fs:om complete financ.i•I collDpSe Howard bu now aucoeufiilly alienated 

hving from all of these people. 

PwntifTu have 1etain~ the undersigned law fam and bavo agroed co pay the 

reuoMble attorney's fee$ md cost$ esS0C1&ted with tlus action 

WNtntu1 
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th 1 1\ put 11.11t to i 73? "103S, JI• $1•\ 

.LQtJW i; iw:MOVAt Of rxusn;E-; 

l7 l'l11n1iff r allo"f Ulet allf'.lgiation:t of J'wtgraphs I through 26 u if fUJJy set forth 

hut" 

~ At> a rc11ult ()(the cfftct& ot bva1111'• weakt111ed phy;ic:al and mental eoodition. 

1m:h1\lm • 11" artv.\11..:td go. p1U1>10ift, m'lfllory tor.a, mental c.onfu\ion, -. well u the undue 

mnnrncr t\f J l1'"'""'• lrv1r111. tlot"S not havr rho ability to properly adminiSler I.be 'fnlst or w act as 

2.$) lb1' Co11r\ hu juiilldictiun to tCJooYe Jtviua Trusw• of the Trust pursuant to § 

73'/.201, Fla . Stl\t. 

WHBR.P.rORB. Phuntl/(lc re.~tctfully requc.1t r.tuu 1h1s Cou.r1 mtc: a final jcdgment: (a) 

fu\dmu 1h11t l1vi11g l' \Ul(\I to sc.rve a! l'rusteo of thG Tlu t, (b) removing l"'°ing a.s Trustee o[thc 

·rn,,1, (r.) 11rpo1ohng a qua"'ificd io<b¥1dua.l or mt1ty to rerhu:c bvine as Trustee of the Trust, (cf) 

aw1ulir1~ Yhuntlrr~ th~ir a.ttomo~· fcits amt costs a.uoc111ed with ch1s "uou; and (c) granung 

such nth<11 uiJ fu1 Ult! ~hot 11.l is ju.st tuul pIOJ)« under the citcwna<.ances 

C.Q~t.Ilt..Jt!alfil:J:W_~£_L\1Q'..LO~UZI? TIWST bSSEIS 

JO. 't'lnintl ltt te>-L\ll(ll{O lht' nllirgation.s of part1grl]>ha of I through 20 ~ fully sec forth 

hfl(!Ul 

"I \ /u II MUil of Ulc dTtetS <>( lrvin3'S W~l\l."t'11C'd physical IJld mcola.I condition, 

including hit 11rlv1u1red •Ke. p11tlln01•. mrimnry lo'-'. meotal coofuiion, u wc:ll as the undue 

11n11,oce ot lloward. Jrv111r, c!oes not l1lYc the 11b1hty to pmpcTly admu\is(er tho 'lnlst or IO ac:t as 

T1us.1ei:. 

-~. 
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2 ln \d1tlon, Ho •ltd i• in tbo process of moving Irving to Shreveport, LouW.ann. 

hue be can conuoue \o c.x«!J\ conuol over Irving md substiht.e h1s wtentions for In·ing with 

reap t to lhe adrnini trati?n of the Tnut. 

!.\3. 'J'he o.%015 o{ the Toul are isl dlU\gcr of il'f'C'Panble b.mn. inch:dina <fi.s.slpation 

)4, rtail\tiffs tuivt no adoqlla.to remedy al ltw. 

JS. Pluntiff11 hnve B wbSW>tiol likelihood of cemovwg Uving M Tr'\lstoe of the Trust 

and pnsvaihng on the merits. 

WHERF.FORE, Plaintiffs respeci.fully request th.at t>us Court entec a temporary 

iaj\\ll<'.tion: (a) freezing tbo a.nets of~ Tru.st; (b) mainuimng lb~ $tatul qco of the TIUst 

pcudil\g the outcome of th.is action for tcmovaJ; (c) awardlnB PJaintifil their altomeys' fees and 

costs ~iated with this action; and (d) grutiog 9Uch otba aJ>d fu.rthe: rClief '5 j, just and 

proper under tho circums~ 

DATED lhis ( S . day ofFebIUary, 2007 

2011 11 : 12AM Ho. 2123 

GUNSTBR. YOAKLEY & STEWART, J> A. 
77? South Flagler Drive 
Suite 500 But 
Wt$1 Palm Beach. Florida 33401 
Tel. (561) 655-1980 
Fax (561) 6.SS-S67? 
Attorneys for Plaint.UT& 
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ThlS Amended and IAlGd l)\at A mcut i1 dated thlc ~ 2. dA}' of_~ • 2004, 
6 b bt u BI!ATRJCB 1. UPrTON, of Oran e Cowuy. florit.la, rclctrcd to ill& 7'r puson, A.s 

s tl\or and 61:.ATIUCB \.-. LlPPTON, nf Orang~ Cowiry, Plo1M.: t1.ud BEATR.T<:n I;. UPPTO.N'1 
~r , u tNtl (refcned co u the "T'ruttcc," whi~ teem moro JJln•C'Ultrly ref~ to a.JI indf VJdu~ . 

a!\d en111 s.orving a b"\al oh trvrt ca.arod >meunrlc-r duJuig the time oh~b scrv1co, whether alone . 
er ii Ct\ uus1 , a1\d 11.h~lhcr Oflei~IJy 111rvmi 01u1'1.l(u~or1r1i1IN) 

. 
WHmU?AS, un November l'l, \ 9'19, l crr..1tetl Md fu11ded chc 'ftu\t known u the BEA TRJCE 

L Ut'PiON Til.UST (I.he ..,,1, utt Agrttmettt," w!Jkh tcfctUlCO inclUdcJ any 1ubseqUtnl 11nrodrne.n!$ 

of said l'NSl &grcc.incnt): l\a1d 

WHBRliAS, J amended "1\d romated &he Tn.Jst Agreement on vuiou1 da~, which mott recenr 
umndmc.n' t.nd rostaLCmenl oCC\lncd on JUllo 3, 1999; and .. . 

WH'F.R.f.AS, on Jun& ll. 2001, I amcmlelf rbc: Trust Agreement H pr~v1outly ~and 
resttted, which lmcndmem was eJl\Jtlec! I.be FIR.ST AMENDMENT TO BEA TRJCE L. UPPTON 
TR.UST AGREEMliNT AS AMENDED AND Rf!STA11:iD ON JUNu l, 1999, tnd 

• W'1mRE.AS.Artic.le t., Subpai~graph A of 51\Sd Trust A cemc.nl provldc$, mt• aha, thac c!uriog 
- • • l'tl}' hfetimc. I shaU h.in tho right et a.oy ntJ'lM.l\.d &om ome to c.iw. b)' an'{MO'\Uficnt, in wntia~ c!ehYCrcd 

~o the Tnutee to amend or revob; tbo ~aid Truu Apc:ctnf'.l'll, [n ""bole or io part 

NOW THER'I.FORE, by e11ceuune •hit inslJ'\lmtnt, I be.re by amond llnd re.tlAte t.'>c' Tnisi 
A~t.meo\ in its entirety 81 follows . . 

ARTICLlt I. OUJUNG MY LIFE AND, Ul>ON MY DliATJl 

A. ~t0!!51. I i~erve th.c ngbt (a) to ndd ptoparty to thiJ Trus1 during my life or 
on my death. by nt'Y Will· or otht!'V'ill6; (b) to wllhdrtw 1uvperty 1\c1d hc.rcWidc1~ ~nd (c;) by scp.iate 
written inr.trumc:.nt dohvcrod to tho Tn.18tec, to reve>ke tbt.11 Agroemcnt ill wbOlo or in part and olberwise 
moijify or 11nond th.ii Agree.men\. Howcwet, t1fte1 .my ,gpou~c1$ death fm1y not c::i<ctusc -.ny of SIUd rltblS 
with rcipe.ct to propony added by 1ny 'IJ)ouse upon my gpousc'i death by my spous"'' Will or otbc:JWisc. . 

i:l. f»~11'.f.llltJ2.w:l.ut.}>j'{),.if~. lfinoM1\opi'oducin&propt1ty 1s held 1n I.be Trust dunng m;y 
hfc, lhc Tnutte shall pay tho nee in.tome: of the 'l)'uu to rnc or is I may dlrccr. He>wover, durinc my 
per1odswh1lc: J tm D1ubled, I.be Tnastec ablllpay U> meo1 ou mybchlf~uc:l\ amount.t.of lhenc:c income 
and princ.1p1l of Ille 'Inul 11 it dcCD'I' proptJ for my WcUint, and alao m•y in 11$ cllsctetion pay to my 

I•• n 1« L \.trft9~ 
A.--o ~o Rrn· .. n• r•W"f AOlln ... ,,.,, 

TESCHER GUTTER CHAVES JOSEPHE~ RUBIN ~UfFrN 6 FORMAN, P.A. ~if 
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EDUCATION 

New Yori< University 

DONALD R. TESCHER 
Attorney at Law 

TESCHER & SPALLINA, P.A. 
WWW·teschtntpa!!!na.com 

Boca V111ag$ Corporate C.n~r I 
'855 Technology Way 

Suite 720 
Boca Raton, Aortda 33431 

(681) 997-7008 
dtescher@tescherspalllna.com 

Malter of Laws In Taxation, January 1973 

University of Florida 
BSBA (Accounting}, May 1966 
Juris Doctor, June 1969 

SPECIAL RECQGNITIONS 

Martindale-Hubbell Law Directory· AV Rating 

"The Best Lawyers In America" • Listed In Taxation and Trust$ and Ettates 

I.Isled as one of 100 Leading Attorneys in America in WeaJth Planning by the Robb 
R&port Worth Magazine, December 2005, December 2006 

Ranked u one of 60 leading lawyers nationally in Wealth Management 11nd as one of 
the 4 leading individuals in Florida in Estate Planning In "America's ~Ing Lawyers 
for Busineu Gulden published by Chambers and Partners, 2006 through 2011 

Listed amo119 "Florida's Legal Elite" by Florlda Trend MagazJne In Trusts and Estates 
Law . 

Usted as a "Top Attorney" by1he South Florida Legal Gulde 

Li8ted • one of ttl• 100 Top Lawye,.. In Florida by Florida Super Lawyers 

The Florida Bilr Tax Section • Outsbindlng Continuing LegaJ Education Speaker 
Award 1991·92 

The Gerald T. Hart Outstanding Tax Attorney Award 1996-97, presented annually by 
the Tax Section of The Florida Bar 
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LEGAL AFALIATIONS 

Tescher & Spallina, P.A., January 2008 to data 

lescher Gutter Chaves JoSepher Rubin Ruffin & Forman, P.A., Dee.ember 2007 

Tescher Ch1vu RulHr) & Forman, P.A., June 1990 to September 2002 

Teacher & Milstein, P.A., June 1986 to June 1990 

Fine Jacobson Schwartz Nash Block & England, 1913 to J une 1986 (succ.ssor by 
merger to Schwartz, Nash, Heckertlng & Tescher, P.A.1 Founding Partner, 1913) 

TEACHING EXPERJENCE 

Adjunct Professor 
University of Miami School of Law, Graduate Tax Programs 

• September 1&92 - 1997 Eatata Planning and Drafting; Advanced Wealth 
Transfer Taxation 

- September 1974 - June 1980 - Tax Accounting Methods 
- Fiduciary Administration 
- Federal Estate & Gift Tax 
• Estate Planning Seminar 

Th$ Florida Bar Tax Section Tax Certification Review Cours& - fnstructor In Estate, 
Gfft and~eneratlon Skipping TaxH - 2005, 2006, 2007 

eRQE~SIQNAL ORGANIZATIONS 

American Bar Association, Section of Taxation (1973·) 
- Member, Committee on Foreign Tax Problems (1973-74) 

Member, Committee on Partnerships (1974-76) 
Member, Committee on Income Taxation of Estates and Trusts (1976-77) 
Memb&r, Estate & Gift Tax Committee (1977-} 
Chairman, Subcommftbie on International Eat.abi & G(ft Taxation (1987·89) 
Member, Charitable Transf'rs Subcommittee (1990-2001) 
Member, Busln~ Planning/Chapter 14 Subcommittee (1993-2000) 

American Bar Association, s.ction of Real Property, Probate and Trust Law (1988-) 
- Member, Special Problems ofBuslneu Owners Committee (1993-2001) 
• Member, Estate Tax Problems & Post-mortem Planning Committee (1993-

1998) 

The F1orldai Bar, Tax Section (1973. ) 
- Chairman (198•-85) 
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• Prior to Chairmanship, active since 1973 
Subsequent to Chalrmanthlp, have represented the Section as a delegate 
to the Southeast Region Liaison Conference with Internal Revenue Service 
and o n the Board of Directors of the Section Executive Coun~lf 

The Florida Bar, Real Propertyr Probate & Trust Law Section (1978-) 
• Member, Estate and Trust Tax Prannlng .. Commtttee (1986·) 

Member, Probate Law Committee (1986·) · 
Chairman, Probate and Trust Problems Study Committee (1995.1998) 

- Member, Trust Law Committee ( Co-Chalrman199&-2001) 
- Member, Special Ad Hoc Committee to Draft Elective ShaN Statute 
- Member, Spacial Committee to Drllft Florida Uniform Prlnclpal and Income 
A~ . 

- Member Ad Hoc Convnltl$eto Draft Rodda Trust Oode 
- Member Ad Hoc Ccmmfttae to braft Family Trvat Company Act 
- Section Liaison to Florida Bar Tax Section 

Fellow, American Coll9119 ~fTrust and Estate Counsel 
- Member, Business Planning Committee (1994-) 
- Member. E.ttate and Gift Tax Committee (2006 ·) 
- Member, Asset Protection C:ommlttff {2007 ·) 

Fellow, American College ofTax Counsel 
Greater Miami Tax Institute · 
Estate ?Janning Council of Greater Mlaml 
Dade County Planned Giving Council 
Palm Beach County Planned Giving Council 
Greater Boca Raton Estate PrannlJlg Council 
Boca Rat.on Tax Institute (Co-Fournter} 

OTHER PROFESSIONAL ANO CQMMUNJTY ACTIVITIES. 

Foundation of Jewish Philanthropies of The Greater Miami Jewish Federation • 
Member of the Board of Trust"8 (1986-} and 

Chairman, Professional Advisory Committee (1889·91) 
Tiie Jewbh Community Foundation of the Jewish Federation of South Palm Beach 

County • Member, Board of Trustees (2006 -) 
Member, Professional Advisory Committee (1998-) 

Dade Community Foundation • Professional Advisory Committee (1989-) 
Dade County Bar Assoclation, Board of Director-. (1986-87, 1988-91) 
SWitchboard of Miami, Board of Directors (1986-90) and Treasurer (1987-90), 

Board ofTrusteet (1&90-1$98) 
Beth David Congrega'Uon, Presld&nt (1981-33) 
Florida Frkmda of Bar llan University - Board Membef' (2003 -OS) 
Bar llan University International Board of Governors • Board Member (2005 • 09) 
Friends of the March of the LMng ..Co-Founder and Board Member (2001 -); President 

(2009.) 
Community Foundation for Palm Beach and Martin Counties - Professional Advisory 



Bo•rd Mombor(2003 ), Co.Chelr, South f'llm O•a<.h C!ourity Profct11lonal 
Advl1ory Notwork (2009 • ) 

" T•Jtamentary Charitablo Load Tru•t.: Whon ~hould Th"Y U• Utod For E!1Urtc 
Pl•nnlng, ind Don't overlook Tho lncomo Tai( Pl1nnlnu Opportunltlet,'' ONA, Inc. 
Tax Managem&nt Moh'\Otandum, VotumG 49, Numbor n, Otfobc-r '7, 7008 (Cu • 
Autho,..d wtth Joromo M. Ha.ch) 

"Tax Con..aqu1-neea of Settl~moni.. of Et.tat• and Tru•t Dl•puto~, Part I, Estate 
PIMn,hg (November 2008); Part •r (Docornb~r 2006) (Co-Author wlf h Jordan L. 
Kllng•borg) 

"The Frozen l -OLAT'', Tru•~ & Eetatff (July 2004) (Co-Autf)or with Bany Nel•on} 

"Tho Llfo lnauraooe Partnof8hlp 111 " " Altem1Jtl110 to tho lrro11ooabto Ltfo ln~uranco 
Trust: Panacea or Plaoobo?", Eatat6 & Ponrionaf Flnane lal Plarintno (Part One - June, 
1994; part rwo • July, 1994) 

"Chapter 14: Now You See It ... and Now You Don't: The Tranamlu ion of 
Bu1lno .. wealth Outaldo Chapter 14", Eatato & Per•<>nal Financial Planning (Part Ono 
- March, 1993; Part Two • Aprll, 1993) 

'"Leveraged ESOP'e - Providing a Tax-Favored M1rkot for Stock of a Clo•"ly-hotd 
Corporation", 80 Florida Bar Journal 41(July/August1988) Co·•lllhored with 
JC>Mthan H. Green 

"Tax Oonsequencff of an Investment In an Untuccos1ful Tai( Shelter," 3 Taxation for 
Lawy•rs 62 (July/August 1974) 

SELECTED SPEECHESIPBESENIATION$ 

Soultl Polm Beach County Bar Aa11ocla,.on Probate Law. COmmitl&p. Lu'1Ch WHh th.-. 
Judgo, "Eataito ind Gift Ta.x Audlta: Tho Good, Tho Bad and The Ugly," (January 
2011) 

Contr1I Florida Eatato Planning Council, "Estate and Gift Tax Audit.: Tho Good, The 
Bad and Tho Ugly,•• (January 2011) co-prffented with Pamola Breault, IRS E1t.te and 
Gift Tax Appellate Conferee 

Convnunlty Foondatlon Roundtable, "The Frozon T ·CLA T and Other Ctaarftabfe L-.d 
Trust Planning Technlquoa," (Oocembor 2010) CO·proaent.e<S with Jeffrey Buklea 



Th& Florid• Bar Real Property, Probate and Trust Law Section, The Changing World 
of Estate Planning Seminar (December 2009), "Hot Topics • The Future of the Estate 
Tax.,•· a panel di.cusslon together witht.ouls Nostro and Brian Sparks 

Ninth .Annual Oregon Tu Institute {June 2009), "'SOP+aSTICAT!O CHARITABlE GIFTI~B PHO 
PuNNINB:THli FROZEN T-CLA T AHO °™ERS" AND "TRANSFER TAX PlAHNING IN TURBULENT 

TIMl!S .. - Co..PreaentaUon with Louis Nostro 

Th• Florida Bar Tax Section Annual Meeting, ArMrfcan (Transfer Tax) Idols 
Symposium II (April 24, 2009}, "Thomy Admlnlstrattoo IS1uet" a panel discussion 
together with Jo Ann Englhardt, Michael Simon and Bruce Stone 

Boca Raton Tax Institute (FebrU:.Sry 2.5, 2009), "Decanting Without Wine: Not as Much 
Fun But 1 Wouldn't Whine About It" 

The Florida Bar Tax S&etion Falt MeetlJ1g (October 2009), ''Communicating Complex 
Estate Planning ldeu Simply" • Co-Presentation wtth Jerome Hesch 

BNA Advisory Board Meeting (March 2008), "MaxlmllJng Income Tu Benefits When 
Using Lifetime and Testamentary CLATa for Estate Planning" 

ACTEC Annual Meeting (March, 2008), "An ACTEC Fellow as an Expert Witness" 

Mellon Prfvate Wealth Management Roundtable for ACTEC FelloW5 and Florida Board 
Certified Tax and Trust & Estate Attorneys (December 2007), "Weatth and Family 
PlaMlng for the Really Wealthy'' 

Florida Institute of Certified Public Accountants, (Nov&mbar 2007) "Wealth and 
Famlly Planning for the Really Wealthy" 

Boca Raton Tax Institute (February 2007), "Somthlng Old, Something New, 
Something Borrowed ... The New Florida Trust Code" 

Joseph L. Morse Geriatric Center ProfHalonal Advisory Committee (November 2006), 
"Something Old, Something New, Something Borrowed •.• The Now Florida Trust 
Code" 

Mellon Private Wealth Managem9nt Roundtab&e for ACTEC Fetlows and Florida Board 
Certified Tax and Trust & Estate AU()meys (November 2006), "Uncle Sam: The Silent 
Partner at the Trust and Estate Litigation Settlement Table" 

Community Foundation for Palm Beach and Martin Counties (October 2008), "Uncte 
Sam: Th• Silent Partner at the Trust and Estate Litigation Settlement Table" 

Greater Miami Estate Planning Council (February 2006), " The New, Proposed Florida 
Trust Code" 



hlOt\ lftt1 l\•1111,u ln•tltut\t M faut• Planning (J"nuary 2006), "Uncle Sam: Tha Sl1cmt 
'9uC Irv~ t•w•~n• t'a1ty at ttio ~state and Trust l:»spute Settlement Table" 

l tte t h\1iJa l'•r r ~' Sttttlon CLE Seminar (November 2005), "The New, Proposed 
flrnhla T1u•t Cuti&» .. 

At'Tf.t: Aonua• ,.._ting (ftobrt.tary 2005~, "Uncle Sam: The Siient Party at Es~.and 
I 1 , .. t l>l•p11t• •tlh1n.antt11 

• 

M1\\ " K•t<\n Cvml\\Un\ty Ho•pltal Foundatton (AprH 20~), "Transfer Tax P&anntng fn a 
a \IW '"'~~·· R11t• t- f1Vlrottmcnt" 

#\\\A h11C. t\ortlon M-.Ung, Ftduclary Income Tax Commlttee (January 2004), 
'
1 I ••t•l"91\lary Ch•rtt .. bl• LO•d Tru&tt: A Cato Study" 

AC'' [ C A110U•I MuttlnlJ, Bu•lnon PlaiMlng Committee (March 2004), 11Testamentary 
Ch1utt•bl• l Hd hu•t•: AC••• Study" 

(}1o•t•• nttl"'Y O~h F.•tlll& Planning Roundtabi. (Nov&mbet 2003), "fforlda's New 
U11lfo1m P f'fnclp11J and lncorno Ace A Work In Progress~ 



. . 

The Florida Bar T•x Section (July 2003) Seminar on Famlly Umltcd Partnerships After 

Str~ng#, Panel l.Mder. 

'tho Florida Bar Real Property Probate •nd Trust Law Section, Attorney/Trust Officer 
Llallon Conference (Juno 2003), P1nel Leader on the Fk>rlda Uniform Prlnci~f and 
Income Act 

Mlaml-O•de P1anned Glvtng Council (September 2003), Jowlah Adoptions and Foster 
Care OpUon1 ("JAFCO") (April 2003), United Way of Miami-Dado County (November 
2002) and Boca Raton Tax Institute (February 2003), "Transfer Tax Planning In a Low 
Interest ~ato Environmenr• 

The Florida Bar Tu Soctk>n (AprfJ 27,2001), Program on Ttae 81rtll and Lite After Deatfl of 
tho F•mlty Umrtod Partnerahtp, "Repeal or Reform, Tilo Gamo GoH On" 

The Amor1c1n Committee for the Weizmann lnstJtute of Sclo11co Program on "My Favorite 
&tato Pl•nnlng Technique" (February 2001) . Charitable Lead Truists 

Fiduciary Truat International of the South Fiduciary Forum (February 2001) 
-Estate Pl•nnlng In a No Tax Environment 
Tho Fk>rtda Bar Tax Sectlon Winter Tax Seminar (February 2001) - Test.amentaty 
Charitabat. Loa.d Trusts: A Case Study 

Law Educ•tlon lnatitute Estate Planning Prognim (January 2001) - Te.tamentary 
Charitable Lead Truata: A Cue Study 

P•lm Beach County Bar Association 1~ Annual Estate and Probate Seminar (April 
1998) - Transfer Tax Update 

Broward County &tale Plannln9 Councll (Aprll 1998) - "life After Repeal of 
Crummey: The Ufe lmurance Partnenl)lp as an Altematlve to the Irrevocable Life 
Insurance Trust Panae4Mll or Placebo?" 

Pal"' Beach-Martin County Estate Planrilng Counclf (Aprll 1998) - "Ufe After Rape.al 
of Crummey: The Life Insurance Partnership as an Altornativo to ttio Irrevocable Life 
lnauranco Trust Panac..a or Pfa~bo?" 

First Security Trust Company Probate luncheon Sominar (September 1997)- ''Estate 
Gift 5md Related Tax A5pecta of the Taxpayar Rellaf Act of1997.. ' 

1st Annual Progressions Southeastern Regional Lawyers' Confo;ence (August 1997)­
"Ethl~ ConsJderaUona In Est.at. Planning and Admlnlatratlon" 

Th• Florlda Bar Tax Section Annual Meeting Worbhop (Aprll 1997)· "Ethical 
Conalderatfona In ReprKOntlng Multipl• Client. In Business Succ"slon and 
Estate Planning and Tax Controversies" 

1 



Broward County, FlorJda Museum of Ot.covery and ScJ&nce Ptanndd Giving Advleory 
Councll 1997 Prof-.lonal Wom hop Series (~r.:h 1997) - "Tax and Ethlte 
Planning for IRA's: Pitfalls and Opportunltlo1" 

The BetheSda Hoapttal Association PlaMed GMng Protos.slonal Advl$ory Cou11c ll, 
Planned Giving Task Force (October 1996) - "Seloctod Charltablo Giving ond 

TranshirTax Technlquea ... Even If You Are Not So Charttabl•t'' 

Planned Giving Council of Ode County (Aprll 1996) • •Florida ReguJoCion of 
Charitable Remainder Trusts as Annuities Under the Insurance Code" 

The Equatable U fe Assurance Society of the United States Agent estate Planning 
Semtnar (Mereh 1998) - "Peaceful Co-existence Bo~en lnsumnco 
Profeaslonal and Lawyer'' 

Th• Jewish FederatJonf of Brownd County, Ptofonional Advisory Councill 
(December 1996) - "A Chanukah Tax Tale: How to Double Your Gott .. 

Florida Bar ReaJ Ptoperty, Probate and Trust law Section Continuing Legal 
EducatlOn Seminar (March 1995) - The 706- Hot Topics on Preparation, Audit 

and Appeal - .. Ofscountlng- Substantiation of Discounted Values and Uso of 
Experts" 

American College of Trust and Estate Ct>unsel (Florida Follows) (Soptombor 1994) . 
"Proposed Augm&nted Eatate L-eglslation". 

Florida Bar Real Property, Probate and Trust Law Section Nuts and sorts of Fiduciary 
Administration Seminar (May 1994} - •ctaJms A{Jainst Revocablo Trusts" 

Florida Bar Tax Section and the Graduate Prog'fllls In Taxation and Estate Planning 
of the University of Miami School of Law Advan~ Estate Plannlng: Seminars 
and Workshops (April 1994) · "The Life Insurance Partnership as an Altornativo 
to ttM Irrevocable Life Insurance Trust Panacea or Placebo?" 

FOLtndatlon of Jewish Phllanthroples Profosak>~I Advisory Committee (February 
1994) - "Selected Aspects of Charitable Le.ad Trusts" 

Gr&ater M~i Tax Institute (July 1993) · "Chapter 14: Now You Seo lt...and Now You 
Don't The Transmission of Baslneu Woalth Outside ChapbN' 14" 

The Peruvian-American Endowment, fnc. (April 1993) - "Philanthropic Giving and 
Estate Ptannlng" 

Florida Bar Tax Section (May 1992} "Life and Death Issues In the Planning and 
Handling of Eatatus • Transmission of Business Wealth" 

National Association of Life Underwrttara, South Dade Chapter (April 1991) • 
"Utillzlng Insurance In Planned GIVlng" 

8 
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GrNm MM.ml Tax Institute (March 1991) -"The Homeste•d Conundrum: How Three 
Uttl• Word• Caused So Much Troubte (and Other Related Musings}'" 

Fk>rida Bar Tax Soction (February 1991) - "Current Developments In Homes~d: Tax 
and Otherwise" 

South Da<M Eetate Plannlng Council (May 1990) - •1Homeat&ad and Related 
Problems" 

Florida Bar Tax Section (July 1989} - ••cummt Developments In Homestead'' 

Ftortda Bar Real.Property, Probate and Trust Law Section (March 1989). - Post 
Mortem Tax Planning - "Fiduciary Income Tax R•turns ·Special Situations". 

Key Biscayne Board of Realtors (Novomb1tr 1988) ·'"Personal Residences: Your 
Shott~r is Still a Tax Shelt~r'' 

Dade County Bar Association Annual Lawyer-Trust Offleor Conference (January 
1987) - "Selected Aspects of th& Tax Reform Act of 1986 on Estates, Trusts and 
Guardianships" 

Florida Bar Tax S.ctlon (January 1987)- "Revised Planning and Technlqlle$ for 
Prof'esalonal Association Agreements After The Tax Reform Act of 1986" 

Florida Bar Tax S.ctJon (Aprll 1986) - .. Estate Planning for Tax Shelter lnteresta• 

Greater Miami Tax Institute (January 1985) - "The Tax Rofonn Act of 1984 -
Partnerships, Trusts and Tax Accounting: Notes from Outer Space" 

Aorlda Bar Tax Section and Rear ~roperty, Probat.e and TN1t Law Secttort {April 
1983) - "lncom1t Tax Considerations In Drafting for Post Mortem Estate 
Planning" 

Ftortda Bar Tax Sectton {December 1982)"· .. Estate and Gift Tax Provisions After 
ERTA, TEFRA, and TCA 1962" 

Florida Bar Tax Section (September 1981) - "Estate and Grtt Tax Provisions After 
ERTA,. 

G ... ater Mfaml Tax Institute (January 1981) - "Flolid11 Dlacfalmers ••• or. It's Getting 
Harder to Say, "No .. (With NO Thanks to KyUikki Kusma)" 

Florld• Bar Tax Section (June 197$) • .. The Professional Service Corporation: 
Stoc~der Agreements, ~mployment Agreements and Medical 
Reimbursement Plans" 

9 



OIU n.trM Ct ...... 
l'tl:llbllwtl 
-•l\'Xl ~ ~ Soakwrd 
~ no:G 3JU6-1419 

ltaborrl A OiaY'D 
Ma J. J\)nnl.ll 

Mllhad w. JWnin 
Owttsl!.. MUlkr Jl 
c'.harBD. lllilln 

Botti~tt~ 
Selk 11& 

:uo1 c:orpc:.tt1tc lk><lkYwd 
~ bl;oQ, AIJMa J)4)J-73U 

~POS~•7~ 
~ (ltlOl 1'2439'1 

..,... (»SI 6to-orn 

DIWldd JL '!mllcr 
.,..-;;:;;;;.. 

DilitA~ 
Dtllorah JWs ~ 
Wllllain C lMfl. Jr. , IA 

~tpf!Allf (•0719911-7tf1 

f&>e [401) n&-U4:i: 

B~uce Spi~er, Esq . 
925 COllllllOn Street 
Suite 1250 
Nev OX-leans, Louisiana 7oi12 

R•: Irviu9 <m<l Bcatric:e Lippton loans to Howard Lippton., l!! .. D. 

Dear Bruce: 

A.llov mec to introduce 111ysel f. J: a111 one of Peter's ne\ol 
partners. Peter has asked Jae to take over the leqal representation 
for Irvinq and Beatrice Lipptcm. rn this regard, I recently ••~ 
With the Li pptons i n orlando and <t111 proceeding to -revlaw the status 
of their various buiiiimnu; and estate planninq JDatt~r: :and 
tornulacinq some additional planning. 1:11 this connection, the 
various loans and advance~ to Howard Lippton have been di$CUSSed 
and we have placei:i theim on our a9anda as a "Slatter to be forllla:lir;ed 
and deait with in their overall estate plan. 

I hope to be hack to you within the near t u 
natter as well as other m&tters in connact·on 
fa~ily ~state planning. 

ORT/an 
cc. Mr. 5 Mrs. Irvin<$ Lippton 

fXHfBrt 

15 
GCJ-0397~ 
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Ml & Mn 1.B. upptoo 
1000 E. Harwood St 
Orlando. FL 32830 

June ;.?., 20<H 

Re; LB. a.od Beatrice L1pptoil - £.itatc Pl~noing 

Dear Bea and J B 

EPOlowi het~1lharctwo c:opics u cb o£1hc Fan t Amt11dmf"J\tS to yourrel!'pect1ve.R.cvocablc: 
Trust Agieanco\$ which were executed in Orlando on June 2 1. 2001 

Also enclosed are four new Beneficial)' Dt.sJgnadon form~ for e;.ach of you for lhe Southeast 
Steel Sales C.ompany Profit Sharing Plan Gild Money Purctta.se Pension i>llfl, All of these forms 
should be signed by ea.ch of you on the indicated signature )kncis ancl llli.o notlls~ad wbe1c indica1ei:I. 
Please r-aurn them to me after they have been fi1lly cxe<:ut~d 

finally~ I am enclosing ~rcwith e s~Mcmcnt for legm s.tM~ addre$~.d lo S®theast SJcel 
Saics Company. 

Naturally, should yoo havo aoy ques110ru wilb n~sard t 111 ol the lbregom$ please ca.II rue. 
:Be.st wi she$ 

DRT/dd 

. Enclosures • a 

' 1.J 
fXH/8fT 

''8 j 
GCJ 02M2 
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UNEFICJAB)' p£SWNA TYON 

SOUTHEAST STEEL SALES COMPANY PROFlT SHARlWG PLAN 

TNs fonn 1s tW-~by )IW to desip~ tile bcndiciary °' bCl'leticiaries to~ your bcndits iQ ~ 
SOUYHEAST STEEL SALES COMP ANY .PROfJT SHAIUJ'JO PLAN in the ~Of your dead> prior to 
Ole complc:tc ~ Q.fyovs:.\x:oCfit.$. The prlmaty beneficiary is }'C)'lr &st ohoic:e, and the.contingtot 
bencfiaary ,vlJ) "the ~p~t if the primary beneft~ dies before )'OU. J.n accordance Mb thctenns of the 
Plsn, if yoo arc Illll1'ritd al tbe time of your death your spouse vrill autonilliea!ly roceive. yoor bcodits in die 
Plan utilcss }'O~ designattanclher beneficiary and. )'O'lrr Sp<N5' cons;alts. Acoon:fiogly, if you anJ mvried )13U 

nay dtsigoate someMe other lh1n yaur spou~ *' the primary beneficiary en ly if )'OUT spouse conmvs to the 
dtsi!Vlllion by ~ecuting the Spouse's Co11sent. 10 Beneficiary lksitnation proYided bdow. lfyou wish to 

<:hang&~ benefieiaty ~igotlliori or if ,,oor marit.al stat\1.S chan&=S, you musJ: compkte a aew ~ 
form.and. )'Ol.lqpoos,(tf.aotnam~upricaarybcnencia.ry} mast again gM: writtc1t co~t The~ 
cksignaiM hc~witt be•t>ediose~.:ubeformin Which bcne6ts M.11 bedistribUled from the Plan upon 
)OQ1' death from mt dlstri~~ options available uodet die Plan. 

1. BE.A TIUCE Ul>PTON, ~by dc$ignate the followins individo.a:J$ as Prinmy and ~ 
Scoeficiaries of my~ ~ abe Plan (Jllcase print). 

ltvint. B. Lippt0a 

tOOOt:'., H;:uwood Street 
Oelando. FL ll80:l 

CWi.1114 

~eq-o:al. shares, per ~kpes. to USA 1... FORMAN and VJCKJ L. GREENSTEIN 

Usa C... Fom"11 
18298 Daybreak Dm-e 
lioca ~toe. 1''- 3349~ 

llf?15/S3 ' 

'BEA TRICE LIPPTON 

l • 
I 

EXHIBIT 

Vidt.iL.G~ 
74 Broken Tree Road 
~'wit, Mass. 02lS9 

U/<:6/46 
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~POVSt:'S CONSENT IO BENEP!CIARV DF.SIGNATJON 

1. UtvlNG 8. U1Pl ON, hereby cons1:r11 to I.be abo~ desiptioo made bt my spouse to have his oc 
bet deal'-bcneDl under tlte Pki.n paid &o the baw6ciaties sp«i&d in the designation above in ID'/ fo:m selected 
by thal bcrdici&1J. 1 undet'sbnd Ulat (\) \JlC etftet of lhe ~$ipation is toc=auemy ~se'tbtndil$ mu:fl::r 
lhe \l\11.l to be paid to a bcncnc,ary()(herthan mam &htaentof tny spouse's death; (2) if! doootcameotto 
the abo-..e ~iarydcsipalion dlcduth bcnefi&s available under the Plan will be 9m to me if my $pOUSC 
dies before roe. (3) nc ~cituy dcsiytatlon by my spouse <:00cemins hu ot her ba:ldits undr.r the Pbn is 
valid without my «>nsent; ancll (") the c:iome:nt t pTOVidc by signin.g 1hig Spo.ise's Consent to Bcnelitiuy 
Dr$lsnation is inC't'OC3ble unless my$pcllsit rtVOl<es the abow designatioo. 

PARTICIPANT'S SPOUSE: 

STATE Of ft..ORJD~ 

COUNTY o{!Moro ~ · 
'""\.. The f~ ii1Sb'11 ~was 5igncd aad S\\'Ot'O to bcfurc n'C 1lus d::_ day of :Su '* . 
oCt'\ l • by JRVJNG B. UPPTON, l'Alo is peJSOfQJly known co rue or was rdenti6c:d by me fOnows: 

GC.1-02139 
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BENKTIOARV DESIGNATION 

.:'0\fll{£AST STEEL SALES COMPANY MONEY PURCHASE PENSION PL.AN 

1"-1s 1orm is for use: by )'QI 10 dc,iptc the beodieiary or benefic.ianes ro RCCive )'OU' bcJ'diU an dw; 
$\)Ull<£:~ T S~Et SALES COMPANY MONEY PURCHASE :PENSION Pl.AN 111 ttic evintofyuur 
.. ~h ~'°~ k"I WC CQn'4llCCC d1stributiM of your benefits. ne primary bc:Jlefic:iary ls your first diotcc:. lllJd the 
(>.."' . ~t\'lt \'Cufll:~ \VIU be the recipient if thepritnaty benefici1uydies before ¥04'· lnaccord.anccwidJ fhe 
teem'> ('(. ~ 'PW\, >f )O~ are married at the time of your death ~r spouse lll'iO 1Utomaticially rextive your 
\,ro(fu ift Uw. Ptan uo)css you des~ another bentfic:iuy and your spouse con.senis. Ac.cotdJo,giy, if )'l)'I 
arc n\.li"n:d '"O'J may d~ someone other than yool' spouse as tile pOaiaty ~MY if your spouse 
~"C\1C\ts 10 the desi.gnation by ~coi\ing !he Spouse'• COP5eflt fo Bcneficiart De$icn1tlQn pwvidcd below. 
l! ~ "W to~ your bc::ndicia.ry ~or ifyaur mlriW status than~. )'00 mllst ~pic:tc• JK.'W 

dc$~-.:i furn\ and your.spouso(ahotnamedu prmuy~)nyPSt aga.in8JYCWrillell tollSCIL The 
l\c:nc6ciary dcsl~cd kreundcr will be entitled to se)ec:t tbe form in wrucb bc:ncfiu will be disuibuted &om 
tbc flan U\X»' your <b\h from 1ho distn"bution options available under die Pl;an. 

l, BEA TRICE LWPTON, ~y ci.esWi;m the folloivinj individuals as Pnmary and C'.ortb~ 
Bmdicianes o{ my bcnefiis uDder Ilic Plan (JJkoase print). 

-: / ;: J iJ! 

°"'~ ~ 

JM!'@ B. l.ippton 

I 000 E. Harwood Srreet 
Orlando, FL 32803 

O:l/27114 

In eqoal sfwcs. pct' stlrpes. ro USA L. FORMAN and vtCKr l., OltEJ:NSTfJN 

Llsa. L.. Fooitm 
18298 Daybreak Oli-;e 
Boca boo. FL 33496 

llfl.5/53 

ViclO L GTeeflslCin 
74 Broken Tree Road 
Newton, Mass. 02159 

lZ/00{46 

z~~, 
BEATRJCEUPPTON ~ 

GC.J--02840 
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Bi:t(£11Q.\RX DF.SIGNAJ\QN 

SO\ltliEAST S'JEEl.. SALES COMP ANY PROnT SHARING FLAN 

This bm b tot' use by ~to designate Iba bc:ue5clary or bcncficWie.s to 1tCChe your hc1efia:, 111 the 
SOUlliEAST STEEL SALES COMPANY PROFIT SHARING PW\N w the C\'Cflt o()'OUI dc:adi puat ro 
the ~ disuibtdioo of ~t beac:fiu The primMy bcac6c:iary lS your fir.st dtcece, und the cu11tii•pC 
baic6Qlsywill ~lb~ rcc;ipicflf. iftlle priinary beocfic;Wy dies before )'OU. Io ~ with lhe fCft'llS ot'Uic 
Ptu, if>'OU arc mamcd u tho time of ~r death J()Ut spou.so will a11tomaticalty c~ w; your benefits an~ 
Plan w:ileu yioo desigJIDWanother bentficiaiyand )WI spousoconscnl'<>. AOCIO~)(. i()'l'IU ••"C 1rwi1cd Jo~ 
milY d.csipial& $QCJ\COOC olhe:I! than )'Q'll spouse ti tbc pnmary bcnoficiu.I')' ou.ly i( yQIA(' ili'J>OOse oontcnb to Uie 
desigwion by~ the SpoU5e's Const11t to Bcnd"u:iary DC$irri-th~ prQ\11dOd bdt)lv. If )'QU 'orl.~ ro 
tbaop yout-ticWy ciC3~ ot if)'Olll man1al stalUS: cbangtt1, )'OU ml1!1 C)Qlllplef¢ I. ~d~$09ti"f1 
fbmumd your spouse (If DQt. nameda.s primly bcneficWy) ~ epin ji\'C ~-ritl.an:an.wt. The &i;c:.fia..y 
~ bcmmder will be Clltitlcd IO sclcct rm Iwm in wNc.b. beoc!iu will be distnin:itcid fron1 tho Plan upon 
YOl&I' dtalb from the distribution <>ptiom availabl~.uixia the Plan. , .. \ . : 

\ 

1, BEATRICE UPPTON, hereby d~ the followiag individmls as Prunuy and CooonJrmt 
Beae6CW11:$ of lily baldiu Ulldcr the '.P!an (please print). 

.. ~ 

03127/14 

la ~al sbares.. per capita, to my childn:o, USA t.. FORMAN, VJCJ<il L 
GREENSTEIN, and HOWARD L. UJIPTON 

PARTICIPA..'IT: 

~;./~~ 'B CEWPTO 

€ EXHIBIT 

' 2( 

12.49 MB/ i.oo MB 3/4/.20H / o·~:s3:5·t :;1-11 ps~ 

GCJ-42M5 
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SPOUS£1 CONSJ.NI TO B!.NEflC•AAY DESlCHADON 

1. UWINO B. UPP'TON, hetcbyCOllSc!ll to t.hnbo~ dtsljJmtion made by ll'IY spouse to have bis or 
hudeMh.bcsldltundetthoPtanpaidtolhebaic6ciaries ~ Ul lhed=i,pttm above many fomisclcde:d 
by ti.t bc=Gciary. 1 UDderstand thBt (1) thcdfett oftbcdcsig.mtaoo l$10cause:111y spou~·s bme:6ts lmdcr 
the PID to be paid to a balcfica.uy oilier than mcin tbeevclll of my spouse's dea~ (Z) if I do ootcOmart to 
'11t above bmeficiaty dcsipa.tion tilt death bmc:fits available uildu the Pl!ul will~ paid to me if my SJ>Q1lM 
~ bdote m; (3) 110 bellefioiary ~ by my spouse~ hj,: ot hlltbclsefib undc:' die: Plan is 
~ mthout my oomcut; aoc1 (4) the~ i pit)~ by s).gntng this Spo.ue's Con.sct1& to Beladidacy 
D~atio.n is ~ untcss ni)' sp0u6Cict'V'Cllles th~ dctJgnalioo. ~ 

PAATJCIPANT'S SPOUSE~ 

STATE OF Fl.OR.IDA 

COUNTY OF Or~ 

The fOregot.ng imuumcnt MU signed and $'WOl'tl lo before me chis 2 f l'hlay of xJ'-"M ' . 
1999, by IRVING B UPPTON, wbo is persoo:ally known fO me or w.u idalti&d by me as lbll~~:..__ 

(SEAL) 

~- If YCJll bin~ DAJDOd SlOO.lCOM otber lhul )'OUt sp:iasc as lk primMy beJldic:ialyof)'OUr bncGu UI Ille Plaia-' 
\ht ~ ~·, C-' to kmf""ldary I>~ hu llOt bec1i ~ \lie dcsipatioo will be 
tndl'"«\MI \&l\leu J'Cllll ~ lllOt r:aarricd and }'OU Octtify bclO'llt Wt ,_ ve .ot nwricd. 

GCJ-023$6 



Jn".r-'11f1QARY Df.51GNAI10rt 

SOl.1TlffiAST ST£El. SAUS COMPANY MONEY PlJROtASE PENSION Pl.AN 

This bin zs b uce b} Y<l'J to dcsigswe \he bcnc6ci.,Y or baic6canas to rocaw )'CIUf btxfi" iA &)e 
soumr.AST STU.l. SAL.ES COMPANY MONEY PUROiASE PENSION Pl.AN Ill the C'l'CDt of'JOV 
dcltb pr.or to the c.omplcu: dlcbutioo « ygu.r bene6u The primaly bcodiciaty is your 6rSl dlolce, and die 
~tlll ~'"'be die. rct1pJC&t 1f~ pnnwy btne6ci.vy dies before you. 14 ua:ttda.ace .,ith the 
ttnm of lbc Pl.to, tf )'OU are mmicd at ltl& time of yoar ckada your spouse will a.utomalic:aJJy n:aive )'OUf 

bcntfiu \D 1h~ Pu Wllc:u )W ~ aJllOChet bcot6cia.-y aod your spouse ccmcou. A~&f.y, if you 
~ 11\atricd )<l'a ""1)' ~ Slllllmlnt otku lban )llalr spouse as 1hc pnmary beneficiary oriJy if 'Jc:Al1 spawc 
camau co the. d:slpJJJcn by cx.ccutina lhc Ssrousc's Cl)llKIJt to Bendiciary J>esipalio.o pnMded below. 
lf you Wish lo cb<111ge your \Ja)Cficw-y dosljp\&Ooo or 1f your manta1 mtus chao,gu, )'OU rrust complc::lc a a.ew 
d..ipa\)OQ form aAd your ~(if r1Clt ~as pn.owy bmefic:wy) mull Ip.II ghe wnu.cn comcnt. ~ 
Beneficiary ~eel httomder will bo eotitled 10 scJect ~ form m wtDch bcoefits Mil be diariboted from 
the PW\ upon )'Ol&l dwl\ ftom ~ distsibutioo optiODS available undtt lhc Piao 

' . 
: \I\\ . ·.. ~ .. ~ 

l, BCATIUCE LlP'PTON, hereby designate cho £oOowing individuals as f>MW')' and Coomgoit 
Bcnc5cia.rics of my bc:oefits under the Pia.a (p~ print}. 

1000 E Harv.'OOd Su=t 
Ociando, FL 32103 

03f111l4 

Contlmcu, lkn¢ciMy 

ln equal shaRs, per capita, IO tny cbildrcn, LlSA L fORMAN, VlCKJ L. 
G"REE:NSTElN. Gld HOWARD L UPPT0.'1 

: EXHIBIT 

' I ~i 
GC~21157 
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SlOusD CW§ENT TO BENmQARY DESIGNATION 

l, 0.VING B. UPYTON, hereby~ to~ abos.rc @g!larion roadc by my spouse ED ba'oe his oc 
bet death benefit under the Plan paid U) '!he~ specified in the @gnatjoo abo'l'C io atty fonn ~ 
by ttw bc:ncticialy. ( ~ tbaf {J) tbc effect of the desiplbaZI is to QttSe m}' JP011$e's benefits wider 
the Plan co be plid to a bcne6ciary ~ 1baD rre iD tW MllC of 1U)' spouse's dr:at1l; (2) if J do DOC coosmil co 
the llxn'C bml::6c:Wy dtsigDatim. the death. benefits available uc!er tho Pb.a will be paid to ~ if my $pO\l$C 

dic.s bcfo~ ~ (3) no bcnc6ciary desipzti<m by iny spomo ~ bis or ber bmdiCs tmd«° the Pi:m is 
valid without my consent; and (4) the ()()l1SCQt J proYide by signiot this Sp<lusc's CO'n$1alt ~ ~ry 
DtsipatiM is irrevocable u.nlcss iny spouse m'Ote$ the above designaticn 

PARTICIPANrS SPOUSE: 

STATE OF FLOJUDA 

COUNTY OF C?rc......,,;t . 
~ forea~ WUumal WU sip:d a.ad S'l'VRl to before me this 2/a:ciay of Jl..f.J'-(, , 

1m. by IRVIN<i 8 . LIPP'ION, v.lao is penonii1ly lcnown to me or o.'U idc:snifjcd b)· me as follows:_ 

(SBAL) 

~: lf )W qvc na.mai-odlet' chaa "PJZ spouse U cM p0mmy baidJcimy a( )VUTbcoc&:s LO <be Plu ud 
die a1lo'fe S~• (:ouaat 10 Jleadlcbry D~ 1us oot been slpc:4. \he cblpanon '°""' 11c 
~ m111ss JOU an: • dWTied. cd roe~ b;1ow W1 )Oil arc aot mam.cd. 

·-----... 
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TESCHER-8iAvEs RUBIN & ~RMAN, PA. 

~&.CMAvt;• 
.C'l«•.J, ,_ .. _ 

_,...o."""r 
~uo . ........ 
--R,n.5QCCA 

Mr & Mrs. IB. Lippm 
\ 000 E. Harwood St. 
Otllndo. FL 1mo 

Dear Bea and lB: 

Attorn~·Law --- --

•OCA CORPORAT£ CCHTCR 

$Ul1'C 107 

ZIOI COAl'OIV-Tf BOV\.£VMO 

·~RATON, FLOA10A 3~1·73•> 

TC~EPHOHI> llJ•t> ••0-7847 

'WAT1S c.oo> ne-a9z5 
FAX - ti lt98 ·~ .... :t 

fll!PLY TO• llQC:,.0. !lATO .. 

April ls. 2002 

G-ttH-10 .. T~ 

'"'"' •"O 
, .... •O..ON< ... ...-- .... "'' 

.,."",.•· nofluo" »•.>> 

"~'·"-ct~ •7-• 
W• •TT• t90Qf l .. t1J.!J: 

'""' ~ al'0-0~.14 

As • follow-up 10 my most recent telepbooe conversation wtlh Bea. ram enclosi.ng doc:wnc:nb to 
becxcwle.d. by bodrof you R:l1e&ct a transfer of the 25% 111tercst in Hojosdi L. L. C .• which ,ou acqwred 
from Howud, equally IO Vicki and Lisa. Pl~ sifPl lhc enclosed fonns llGd retunl diem to mt w me 
enclosed sielf-addtes:sed envelope. 

11 will be neteSSaty tl> rue a gift talt rdUnl in C1lendar year 2002 with ~ co mi.s gdt r wiJJ 
amnge shortly far 111 appraisal of the limited liability interest for dUs pwpose Jn lb.is connection. r will 
need some informa.tion W1lh ~to tbe Cl.ll'ttAlt ad v.a.lorem tax tion for the Eo;iosaki propeny Th.ts 
is probably reflected on.your most re<:cDt tux bill and! would ap e 'JWl forwat<izog a copy oftt to 
me.. 

Naturally. should )'Ou havt #l'Y questions wnh regard 

DRT/dd 

Enclosures 

EXHIBIT 

;i;t 1 u 

-
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• 
lB. UPPTON &BEATRICE LIPJl10N. co-owoers of a 2S% member interest in HOJOSAKJ 

L.L.C., a FloOda limited liabii1y compMy, ~ereby transfer an0 assign to VICKI L GREENSTEnlf ooe 

half of dleir ~/.member inteitst as MallY d~ for federal gift tax pwposes. 

Dated: ____ ~2002. 

lB_LIPPION 

BE.ATIUCEUPPTON 

GCJ.02805 
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8 1A A 3 2~P~ SARRtTT CHAPYAll ' RUTA Oc l. . v \v : L 

llo. 1434 P. 10 

Bruce Spizer . 
~ubject Matter: Circumstancea wnoundioa the execution of E.xhfbita A to thc,,e 

int«roptories. 

3. Ste a.nswa to No. 2 above. 

4. In early 2005, l told my parents (by telepho~) l!l>out the letter dated P4btuU)' l6. 
2005 I wu planning w 8elld them. My mother ftom that point ill time and over 
the nm s1;venl wccb asbd ma to withdraw Ill)' letter above. 

s. The trust~ that I am &ware of will bo produ.ccd. 

6. 1n ~ P.UI or Winter of .zoos, Mr. Claude C. Lii!Jtfoot, 'rl1Y OOnknlpioy attorney, 
int'ormtd .1ne that ba$od on the outcome of an arbl~o11 p,n:Kltedln& with an ex. 
fedetal }ll4go, Peter Forman. and the ~ 8"1Xner- in Lafayette, LA, 11lY 
peronts/Hojosaki were IO pey $2i)S,000 IO tho be.nkruptcy attorney... I became 
upset that any monies bad to.be paid, pa:rticulsrly by my parents since the basit of 
this lll'bltr&Uon proeeedl.ng steQU11~ direoOy ftom tho lnaotions of and 
delioqu.etq by Peter FQtll\all reprding the legal transfer of one of my usets 
years earlier. UpOll hearing this news, i then called my pereou reaardto, the 

· O\llCOa\o above of lheit legal ~ with the &aomC)'I rcpresentilli tha Tl\lftOe In 
my bankruptcy proceedlngs. In that convcrsadon. my mother stated to me not to 
worry ab<n.d wlthdmwiug my letter of Pebnwy 16, 2010 above. She sia.tcd the 
following to me on the tclcpholl6: "lt is yo11r decision co .coept or nol accept 
my1b1.og to my WI.II or-your father'i Will mcludina any gifts from your father and 
in. upon eithcf ooe of our deaths. However, It l.J my docision to gjvo to you in my 
Will what I want to 11lve you aod the same ii for your fiither ." My mother went 

on to ay tbs following:" "Your father and J have made sure In both of oun Wills 
th.at upon the dealh of either one of us, the remaining parent can ehaog• the Will 
and give you the s~ Jess, 01 mo~ as our other chi[dren." for ~ reasoa, my 
mothes said not to wony about WithdrawiilJ your letter from earlier in the year. 
My mother al$O siatcd u aha had stated many ti mu before, that she wanted me to 
inherit their home at 1000 E. Harwood .Strut lo Orlando, FJorida arad use ii for 
Jl\Y own medical praetlot. 

Wbeo I went to St. Petm\>ur&. Florida with.roy parents lo the Swumer of2006 
and during tha week bofcm my mother wu admitted to Florida Hospital (i.e. 
December, W06). my mother reiterated in <kta.11 that she and. my father bad 
CllSURd thAt the i~ provision& were in both of their wm. '° 1hat the 
surviving pvellt could make changes to tbe inheritance to each and evory child u 
they aaw fit upon either one of their ~- On these last two ~ my 
mothar was very deliberate about her statcmenu and ma.de It very oleu to me 
these were her $JJoci1ic wishes as she apok.c to me fa~to-face. Morcove:, my 
mo1her wu the oae who brought up thia sub}cct in St. Pe1&1'1bur& while we sat 






