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EXHIBIT FOR INVOLUNTARY BANKRUPTCY AGAINST “BFR, LLC”

Files-Records”

THIS IS AN EXCERPT OF AN “ALL WRITS” FEDERAL FILING BY ELIOT
BERNSTEIN BEING PARAGRAPHS 164-188 FILED 2-24-16
IN Case: 1:13-cv-03643 Document #: 214

SEE BELOW EXCERPT
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In addition to the grounds set forth above where Alan Rose and Steven Lessne both should be Disqualified
from representation as Material fact wilnesses in the Stanford-Oppenheimer-JP Morgan Trust documents
involving Gerald Lewin, Traci Kratish and others, both atiorneys have engaged in Sharp and abusive praclices
by:

1. filing motions with minimai Notice during times | have Noticed as Unavailable for medical reasons;
. seeking to hear at 5 Minute UMC Motion dates complex matters knowingly requiring Hearings;
3. seeking to have Ordered at such Motion dates hundreds of thousands of dollars in atlorneys fees
without providing ANY Billing statements;
4. Falsely presenting fo the Florida Courts knowing misrepresentations of claimed Injunctions against
me by SDNY Judge Shira Scheindlin and directly misrepresenting the truth and actual language;
5. pursuing Guardianship as a retaliatory tool against seeking truth and disclosure and justice.

This Court should now Enjoin and Restrain Alan Rose who is under this Court's jurisdiction as having
appeared in a federal court deposition for Ted Bernstein who is under the Court's jurisdiction, or at least

enjoining Ted Bernstein and the Probate Gourt of Judge Phillips at least temporarily,

"Side-Deals” and “Agreements” Thwarting and Impairing this Court's Jurisdiction

It is expressly known that “some form” of side deal - agreement Is in place where somehow Creditor William
Stansbury has some "settlement” with Ted Bernstein yet the terms are completely unknown and should be
fully disclosed and while William Stansbury has been very helpful to myself and my family in many ways the
actions of his attorney Peter Feaman in not pursuing avenues of relief combined with the orchestrated actions
of O'Conneli and Rose demand this Court exercise it's injunctive and inherent powers to determine how such
off record agreements are manipulating the integrity of both federal and state proceedings and the court
should further act upon and resolve the conflicts of interests of the attorneys and for those not under the

Courl's jurisdiction | pray for leave lo Amend to add parties and claims herein.

Piece-Meal Documentary Proof of “Missing Milllons” and “Missing Files-Records”

154. While it is presently unknown to Eliot when COLIN first gained knowledge of the sizable
holdings of Simon and Shirley Bernstein or when COLIN first had involvement in Bernstein
family mafters inside or outside the Courthouse, Court records and documentary evidence show

COLIN becoming involved in both the Estate cases of Shirley and Simon Bernstein in at least
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2010 for Shirley Bernstein and 2012 for Simon Bernstein when he took over his Estate case
from FRENCH.

155, From the minimal records and Discovery obtained by Eliot via Court Ordered Production of
Tescher & Spallina, PA upon their removal, Simon Bernstein had assets and holdings of over
$13 Million plus in Investments Accounts, Private Banking Accounts, checking accounts,
retitement accounts etc since 2008 when Tescher & Spallina, PA, TESCHER and SPALLINA
wetre doing Estate Family Planning for Simon and Shirley Bernstein ptus over $5 Million in real
estate based upon Listings of the properties weeks prior to 8imon’s passing.

156. That the Tescher & Spallina PA, production documents which are Not Originals are not
transferred to the replacement Curator, Benjamin Brown, Esq. until on or about June 02, 2014,
neatly a year after Eliot first reported to the COLIN court that Fraud Upon the Coutt had taken
place and approximately nine months since the September 13, 2013 hearing before COLIN
where he had admissions from the lawyers and fiduciaries that Fraudulent Documents had been
submitted to the Court by Tescher & Spallina PA.,

157. The failure of COLIN to seize the records of all parties involved that committed Fraud Upon his
court allowed the parties involved to begin to prepare further alleged fraudulent documents to
attempt to cover up for the crimes exposed in Eliot’s May 2013 pleading, subsequent pleadings
and criminal complaints they were then being investigated in.

158. TESCHER and SPALLINA’s production lacks all of the following;

a. Historical and present Bank and other Financial Institutions statements for the multitude
of Simon’s Personal and Financial Accounts,
b. Post Mortem Personal and Corporate Mail,

c. Mail from time periods prior to Simon’s passing,
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d. Historical and current Business Records of Simon’s,

e. Historical and current Insurance records i.e. Homeowners, Jewelry, Auto, Business, etc.,

f. Historical and current Corporate Records for any of the many companies Simon owned,

g. Historical Signed Tax Returns, personal and corporate, for any years,

h. Computer Data and Drives both personal and corporate, and,

i. Tescher and Spallina despite Court Order to turn over records to Curator retained
Original Dispositive Documents and all original documents, as what was tendered to the
Curator had only one original alleged Promissory Note for Eliot’s children’s home that
was never filed with the courts,

159, What was left upon inspection by Eliot at O’Connell’s office of Simon’s personal and corporate
records was 3 bankers boxes of files each only partially filled, for a man who ran multiple
businesses, had multiple financial institution accounts and more. On information and belief,
despite O’Connell having a court order to inspect Simon’s offices with Eliot present, they failed
to ever inventory Simon’s office prior to TED’s eviction and despite Eliot being allowed to be
present at any inventory of the office, Eliot was never contacted to appear,

160. That O’Connell was supposed to have inventories all of Simon’s home business records done by
a professional appraiser and turn that appraisal over to Eliot and while the appraiser did come to
Simon’s house to reinventory as court ordered, he failed to provide an inventory of the records.

161. After O’Connell inventorying, Rose enters home for lighting issue and alleges to have
discovered and then removed documents and trust documents included from the home, despite
that he had no legal authority to remove any properties of the Estate of Simon.

162. Where the Tescher & Spallina, PA production documents referenced herein are alleged to be

part of an attempt to cover up crimes and are virtually all alleged to be fraudulent and not at all
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representative of the law firm files of Simon Bernstein or the files that became part of Simon
and Shirley’s Estates. There was only 1 original document sent, not even the original
dispositive documents were tendered to the Successor, no historical banking, tax or other
business records and there was virtually no mail from the time of Simon’s death included in the
production,

163.From Tescher & Spallina, PA Production, Bates Doc. No. TS001503-T8001506, by Letter
dated June 25, 2013 from Grant Thornton, under Primary Express Account 309513, Payee
Bernstein Family Investments LLP, regarding a claim against Stanford Bank International
Limited ( “the Company”), a Claim was allowed for $1,062,734.50 in the Antiguan Estate.
The Letter references that there may be “more letters of notification in order to
incorporate all CDs.” Where the CD’s my father held on information and belief were only
a small fraction, one to two percent of his holdings.

164.However, by Tescher & Spallina, PA Bates Doc, No, TS003734 the STANFORD Simon &
Shirley Bernstein Valuations as of 5/28/2008 reflect a Net Worth for that Statement at
$6, 928,933,52 ( Million ) with $839,362.12 in Cash Available,

165.From Tescher & Spallina, PA Production, Bates Doc. No. TS004808 by Statement dated

Aug, 31, 2012 (iwo weeks before Simon’s death) in the Wilmington Trust Investment

Details for 088949-060 Simon L. Bernstein Irrev TR the Grand Total $2,829,961.66, thus

this nearly $3 Million remains wholly Unaccounted for and according to William

Stansbury this value may be doubled to Qver $6 Million when Shirley Bernstein’s 49% of

this account is factored in, which also remains Unaccounted for.
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166. From Tescher & Spallina, PA Production already exhibited herein TED allegedly settled
Simon’s $2,600,000.00 of CD’s with Stanford with Grant Thornton for $1,062,734.50. There is
no compiete accounting.

167, From Tescher & Spallina, PA Bates Doc. No. TS005459 Simon Bernstein BankOne checking
activity Acct MI/FL/Ga Checking XXXX7231 $67,402.08 was the available Balance in that
account as of 10/15/12 just after Simon Bernstein’s passing with $109,456.67 available as of
Sept. 7, 2012 just a short time before his passing for that account,

168. By Tescher & Spallina, PA Bates Doc. No. TS005478 JP Morgan Bernstein Family
Investment LLP Acet. W32635000 showed $1,872,810.91 for a 49.5% interest in the total
Market Value with Accruals with $807,289.79 Cash included for Statement covering
8/1/12-8/31/12 just weeks before Simon Bernstein’s passing.

169. By Tescher & Spallina, PA Bates Doc. No., TS004765 JP Morgan Simon Bernstein Account No.
000000849197231 showing Total Payments & Transfers of $97,793.74 for the period 8/10/12 to
9/12/12 up to Simon’s passing,

170.By Tescher & Spallina, PA Bates Doc. No. TS004820 JP Morgan Simon Bernstein Trust Robert
M. Spallina Donald L. Tescher Trustees Primary Account 000000478018083 Dec. 20, 2013
Balance $150,177.17 with an “Internal Transfer*” of $100,000.00 on Dec. 20, 2015. It is
unknown what this “Internal Transfer” was for that occurred over a year after Simon’s passing.

171. By email dated Feb. 8, 2013 Victoria Roraff, Registered Client Service Associate of
OPPENHEIMER of the Boca Raton, Florida office writing to SPALLINA she admits she does

not have a File on all of the STANFORD Accounts but provides how some of the accounts
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change account numbers transferring from STANFORD to OPPENHEIMER

From; Roraff, Victoria [Victoria.Roraff@opco.com)
Sent: Friday, February 08, 2013 10:27 AM

To: Rohert Spallina

Subject: RE: Stanford Statement Request

{ don’t have a file on all of them ~ but here’s what 'm able to provide:

NM2012273 ~ Bernsteln Holdings LLC -~ became G51-1403458
NM2012109 ~ Bernstein Famlly Investments LLLP — became G51-1403425
NM2010376 -

NJF011401 — Bernstein Family Investments LLLP — became G51-1403433
NJF011443 -

NIFO11674 — Bernstein Family investments LLLP ~ became G53-140344),
NIFO10213 —

Thank you,

Viekie Roraff

Registered Chient Service Associate

Oppenbicimer & Co. Jue,

Boca Villige Corporate Cender
4855 Tevhnology Way

Suile 400

Boca Raton. I, 33431

(1) 561-620-3117
{1 J61-416-8671
Tell Free - 888-899-3G660

Thus with at least $13 million plus in known cash and accounts and over $6 million in real
estate ( the St. Andrews home and Beachfront Condomininm ), approximately $800,000.00 plus
in Jewelry, a Bentley that values at several hundred thousand, a Porsche that values at over one-
hundred thousand, a million dollar settlement with STANFORD payout and the Life Insurance
of $1.7 million in the original underlying case herein, there was over $20 million in known
assets held by Simon Bernstein shortly prior to and after his passing, yet Third-Party
Defendants, Estate attorney O’CONNELL and TED and ROSE falsely and fraudulently claim

now Simon Bernstein’s Estate and Trusts are virtually gone, depleted as if it vanished into thin
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air without any distribution at all to Eliot and his family who are beneficiaries under any
beneficiary scenario asserted by any party and they have provided No accountings that show the
total holdings from the date of the decedents’ deaths to date, in violation of Probate Rules and
Regulations and fail to show where the vanished holdings have gone in 2.5 years justifying a
preliminary injunction at this time,

173. These numbers from the minimal bare discovery obtained to date do not include and are without
any accounting for the value of Simon’s holdings in the Intellectual Properties of “Iviewit”
which propels the Estate and Trust to one of the largest in the country when royalties are finally
monetized.

174.The value of the VEBA which is already part of this federal litigation involving the Illinois life
insurance is but one of many unknown assets in this case and it is unknown what happened to
the VEBA assets once the VEBA was unwound as alleged by Counter-Defendants and Third-
Party Defendants.

175. Certain documentary evidence shows the VEBA may have been worth $50 Million or more
with Simon and Shirley as primary plan participants, yet this asset and these funds have also
allegedly disappeared and vanished according to Counter-Defendants and Third-Party
Defendants PAMELA, TED, D. SIMON, A. SIMON and other defendants and again with no
accountings and no records provided to beneficiaries or this Court.5! Where the VEBA Trust

Trustee LASALLE is according to afl parties the named PRIMARY BENEFICIARY of the

missing insurance policy undetlying this action,

| Employer Identification Number (BIN) | Cg6sazoe

8§ B Lexington Inc Death Benefit Plan United Bank Of Hlinois N A Information
http/fAwww.anonprofitfacts.com/IL/S-B-Lexington-Inc-Death-Benefit-Plan-United-Bank-Of-
1liinois-N-A.html
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Nameof Qi‘ganizétion ' | SBLexington Inc Death Beneﬁt Plan Umted Bank Of IlhnolsNA
Addvess h 120WState St, Rockfmd IL 61101—1125
~ Subsection ._ ) _. ' oluntary Employees BeneﬁmaryAssocmhon (Nen-Govt Emps) )
__Foundation | Alomgnimtionsexceptsond)(s
Olgamzanon . -, Corporation S
. Exompt Oi'ganizatinn Stotus_ . e Uncondlt}ona.l Exemption
“ . | Tax ooiog . 77 2000
] Assets' - . S $5o,006,000t0'§reater _
: - Income o ' $10 000,000 to $49,999,999
; _ r:hng Requ:rement S 990 Requnredto ﬁle Form 990-N Income less than $25,ooo peryear "
' Asset Amount o $o
} Amount oflncmne - - - $o o
l.. . meggo RevenueAmount . | : o $0 s e e e e

176.0n or about September 2012, Eliot discovered that his father Simon Bernstein’s home office
computers had been virtually wiped clean of data, dispositive documents removed from the
home by a one Rachel Walker minutes after Simon died causing reasonable and great suspicion
when considering the sudden and alleged suspicious manner of passing, the allegations of
Simon’s being poisoned made by his brother TED and others and the millions of dollars in
holdings Simon Bernstein had after decades of being in business thus beginning a continuing
and ongoing pattern of missing documents, missing information, missing trusts, missing IRA
beneficiaries, missing insurance policies and missing evidence which now must be halted and
enjoined.

177. Thus, the destruction and loss of vital business records and account records began by the time of
Simon’s passing in 2012 if not earlier.

178.0n or about Nov. 1, 2013 and Dec. 10, 2013 Eliot pro se filed a motion to Produce against TED
as the Personal Representative in the Estate of Shirley Bernstein yet no such production has

been forthcoming by TED to date.
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179. That Eliot also filed an extensive production request of O’Connell the Personal Representative
of the Estate of Simon now and O’Connell challenged the routine request and the court has not
yet made determination, thereby further denying Eliot necessary documentation of the Estate of
Simon and making it impossible to have Validity or Construction hearings without either
obtaining the records or having a statement as to where they are,

180, The Court should note that despite having a court order from COLIN to inventory Simon’s
home and office business records and produce the inventory to beneficiaries and interested
patties, despite reassurances from O’Connell that the documents and records would be
inventoried, no such inventory was produced. It was later learned that O’CONNELL nor his
office inventoried Simon’s business address for records as court ordered and by the time this
was learned it was also learned that TED had been evicted from the office and removed all the
records from that address before the court ordered inventorying could be done.

181. The Court should note that COLIN ordered a re-inventorying of assets as it was learned that
Personal Property from the Shirley Condo sale was missing and where TED claimed it was
moved to the garages of his father’s primary home and months later when the re-inventorying
was done it was found that all these items were missing and the garages were empty. Despite
learning of this O’CONNELL has taken no action to report the missing Personal Property that is
in his custody to the proper authorities and further took possession of remaining items and
moved them to an undisclosed location,

182, TESCHER and SPALLINA’s production lacks all of the following;

a. Historical and present Bank and other Financial Institutions statements for the
multitude of Simon’s Personal and Financial Accounts,

b. Post Mortem Personal and Corporate Mail,
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¢. Mail from time periods prior to Simon’s passing,

d. Historical and current Business Records of Simon’s,

e. Historical and current Insurance records i.e. Homeowners, Jewelry, Auto,
Business, etc.,

f. Historical and current Corporate Records for any of the many companies Simon
owned,

g. Historical Signed Tax Returns, personal and corporate, for any years,

h. Computer Data and Drives both personal and corporate, and,

i. Tescher and Spallina despite Court Order to turn over records to Curator retained
Original Dispositive Documents and all original documents, as what was
tendered to the Curator had only one original alleged Promissory Note for Eliot’s
children’s home that was never filed with the courts.

183. What was left upon inspection by Eliot at O’Connell’s office of Simon’s personal and corporate
records was 3 bankers boxes of files each only partially filled, for a man who ran multiple
businesses, had multiple financial institution accounts and more, On information and belief,
despite O’Connell having a court order to inspect Simon’s offices with Eliot present, they failed
to ever inventory Simon’s office prior to TED’s eviction,

184. That O’Connell was supposed to have inventories all of Simon’s home business records done by
a professional appraiser and turn that appraisal over to Eliot and while the appraiser did come to
Simon’s house to reinventory as court ordered, he failed to provide an inventory of the records
and he failed to inventory all of the Personal Property as required, stating they were out of time,

185. After O’Connell inventorying, Rose enters the home for alleged lighting issues and alleges to

have discovered and then removed illegally documents and trust documents included from the
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home which were under the custody of O’Connell, despite that he had no legal authority to
remove any properties of the Estate of Simon,

186. Where the Tescher & Spallina, PA production documents referenced herein are alleged to be
part of an attempt to cover up crimes and are virtually all alleged to be fraudulent and not at all
representative of the law firm files of Simon Bernstein or the files that became part of Simon
and Shirley’s Estates, There was only 1 original document sent, not even the original
dispositive documents were tendered to the Successor, no historical banking, tax or other
business records and there was no mail from the time of Simon’s death included in the
production.

187. That Simon had almost a fifty year career in the insurance industry and had multiple active
companies, including having had multiple trust companies for various of his products he
invented and Simon was a meticulous record keeper and had massive office space housing
records prior to his death, Simon had computer records dating back 20 years and all these
records and data now appear missing.

188. Mail from the day he died and prior to his death appears missing, including bank statements,
insurance records for home, life and property insurances, insurance commission checks,
insurance policy records, credit card statements and virtually all of his mail is unaccounted for.
Years of personal finance records of his many Private Banking Accounts and Statements all
missing from his records for accounts held at Oppenheimer, Stanford, JP Morgan, Sabadell
Bank, Legacy Bank, Wilmington Trust, Wells Fargo, etc. Tax Returns missing, Trust
Documents Missing. Insurance Policies Missing for both he and Shirley. IRA account histories
missing. Pension account information missing. According to O’Connell Simon and Shirley’s

business and personal finance records were in less than three banker boxes. No hard drives
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have been recovered and data from them produced. All records of his 17 year involvement with
the Iviewit Technology Companies, including his stock in the companies and copies of
Intellectual Property Filings and more, which I had seen at his office only a few months prior to
his death are all missing, including thousands of emails regarding the companies and other
pertinent information that Simon was safekeeping afier it was seized from the companies on or
about 2000-2001. Overall the contents of Simon’s home and office records should have
amounted to over 100 banker boxes filled and gigabytes of data.

Ted Bernstein, Greenberq Traurig, Stanford Trust, Robert Spaliina, Proskauer Rose

189. TED is the oldest son of Simon and Shirley Bernstein, now deceased.

190. Simon Bernstein passed away in Sept. of 2012, having predeceased his wife Shirley Bernstein
who passed away in Dec. 2010,

191. Ted was the last person in possession of my Mini-van before it was turned over to the body
company where it was burglarized with wires taken out and a PD report generated and then
taken to another company where it was Car-bombed.

192, While Ted Bernstein had been asked to come forward to the FBI about the circumstances of the
Car-bombing he has never done so to my knowledge.

193. TED was living in the home of Simon Bernstein pulling his life together prior to the Car-
bombing of Eliot’s family vehicle in 2005,

194.TED soon thereafter was commingling with PROSKAUER, LEWIN and Greenberg Traurig
and suddenly gets a Multi-million dollar home on the intra-coastal waters.? TED has other

insurance business relationships with Tescher & Spallina, PA, TESCHER and SPALLINA right

%2 Zillow Listing TED Home @ hitp/ivwww.zillow com/homes/880-Berkeley-St-Boca-Raton-FL-
33487 _rb/7fromHomePage=true&shouldFireSellPageimplicitClaimGA=false
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