
IN THE CIRCUIT COURT OF THE 15TH

JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.:  2018-CA-002317 

WALTER E. SAHM and 
PATRICIA SAHM 
 
 Plaintiffs, 
v. 
 
BERNSTEIN FAMILY REALTY, LLC, 
BRIAN O’CONNELL, AS SUCCESSOR  
PERSONAL REPRESENTATIVE OF  
THE ESTATE OF SIMON L. BERNSTEIN; 
ALEXANDRA BERNSTEIN, ERIC BERNSTEIN, 
MICHAEL BERNSTEIN, MOLLY SIMON, 
PAMELA B. SIMON, JILL IANTONI,
MAX FRIEDSTEIN, LISA FRIEDSTEIN,
INDIVIDUALLY AND TRUSTEES OF  
THE SIMON L. BERNSTEIN REVOCABLE  
TRUST AGREEMENT DATED MAY 20, 2008,  
AS AMENDED AND RESTATED; 
ELIOT BERNSTEIN, AND CANDICE
BERNSTEIN, INDIVIDUALLY AND AS
NATURAL GUARDIANS OF MINOR
CHILDREN JO., JA. AND D. BERNSTEIN;
AND ALL UNKNOWN TENANTS. 

Defendants.
_______________________________________/ 

PLAINTIFF’S RESPONSE TO DEFENDANTS’ EMERGENCY MOTION FOR STAY 
ON APPEAL AND STAY UNDER FLORIDA RULE OF APPELLATE PROCEDURE 

9.130(f)

 Plaintiff, CHARLES REVARD, as Guardian of the person and property of PATRICIA 

SAHM, by and through undersigned counsel, hereby files the within Response to Defendants’ 

Emergency Motion for Stay on Appeal and Stay under Florida Rule of Appellate Procedure 

9.130(f) (the “Emergency Motion”) and says: 

1. A majority of the issues brought forth in Defendants’ Emergency Motion were addressed 

by the Court at the hearing held on December 15, 2025.  See transcript attached as Exhibit 
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A.  

2. While Defendants advance the idea that their appeal stays this Court from entering an order 

on their Objections to Sale, they have cited no authority for the proposition that a Final 

Judgment of Foreclosure gets stayed when a subsequent, untimely, 1.540 motion is denied 

and they appeal.  

3. The intention of Rule 9.130(f) is not to let parties file frivolous, untimely, 1.540 motions, 

have them denied, file a frivolous appeal and then claim an automatic stay before 

foreclosure. That has not occurred in the last twenty (20) years, when there was a 

foreclosure crisis, because to allow that would be to invite chaos into the foreclosure

process as a public policy.   

4. Further, Rule 9.130 does not apply in this matter because Plaintiff has already obtained a 

final order in his favor with the entry of the Final Judgment of Foreclosure on December 

21, 2021. The fact that the Court is enforcing that order is not the same as entering an order 

concluding the cause. 

5. Rather, Defendants should be required to file a Motion for Stay and file a bond pursuant to 

Florida Rule of Appellate Procedure 9.310 titled Stay Pending Review, which says:  

(a) Application in Lower Tribunal. Except as provided by general 
law and in subdivision (b) of this rule, a party seeking to 
September 4, 2025 Florida Rules of Appellate Procedure 173 
stay a final or nonfinal order pending review first must file a 
motion in the lower tribunal, which has continuing jurisdiction, 
in its discretion, to grant, modify, or deny such relief. A stay 
pending review may be conditioned on the posting of a good and 
sufficient bond, other conditions, or both. 

 
As this is a money judgment, subsection (b)(1) would apply: 
 

(b) Exceptions. (1) Money Judgments. If the order is a judgment 
solely for the payment of money, a party may obtain an 
automatic stay of execution pending review, without the 
necessity of a motion or order, by posting a good and sufficient 
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bond equal to the principal amount of the judgment plus twice 
the statutory rate of interest on judgments on the total amount on 
which the party has an obligation to pay interest. Multiple parties 
having common liability may file a single bond satisfying the 
above criteria. 

6. Defendants maintain that they have tried to obtain a stay in this matter, but never pursued 

an automatic stay by posting a bond.   

7. Instead, counsel for Defendants asserts that the Emergency Motion “is an emergency as 

Counsel has repeatedly voluntarily sought agreement for a stay or continuance.” The Court 

should note that the Defendants’ “emergency” motion was filed approximately 35 minutes 

before the hearing on Defendants’ Objections to the Foreclosure Sale were scheduled to be 

heard and over eight (8) months after filing their appeal. As of the time of filing, the docket 

indicates that Defendants have still not filed a Motion for Stay with the 4th DCA. (See 

docket attached as Exhibit B)

8. The Court should further not that it was undersigned counsel, not Defendants’ counsel, 

who contacted the Court’s Judicial Assistant to facilitate the scheduling a hearing of the 

“Emergency” Motion. (See Exhibit C) 

9. Undersigned counsel’s office has reached out to Mr. Cvelbar numerous times via email 

and spoke to Mr. Cvelbar by telephone to schedule this matter for hearing. Mr. Cvelbar 

finally indicated that he was on a “lengthy trial” and directed not to “set up any hearings 

until further notice.” (See Exhibit C.)

10. Despite advising the Court that a motion for stay had been filed at the December 15, 2025 

hearing, Defendants’ counsel did not advise the Court that it had been filed on an 

“emergency” basis and no attempt was made to address the Emergency Motion, despite 

Defendants’ counsel now being involved in a “lengthy trial” that he presumably should 

have been aware of at that time. 
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11. The Emergency Motion filed by Defendants is simply another motion filed as a dilatory 

tactic in this matter and an abuse of the Courts emergency filing system  

WHEREFORE, Plaintiff CHARLES REVARD, as Guardian of the Property of 

PATRICIA SAHM, prays this Court enter an order denying Defendants’ Emergency Motion for 

Stay on Appeal and Stay under Florida Rule of Appellate Procedure 9.130(f), enter an Order 

consistent with the Court’s ruling on December 15, 2025 that the Defendants’ objections to the 

foreclosure sale are denied, directing the Clerk to issue the Certificate of Title, and for such other 

and further relief as this Court deems just and proper.   

 

      SWEETAPPLE, BROEKER & MILLER, P.L.  
Attorneys for Plaintiff 

      4800 N. Federal Hwy., Suite D306 
      Boca Raton, Florida 33431 
      Tel.: (561) 392-1230 
      E-Mail: Pleadings@Sweetapplelaw.com 
 

By:  /s/ Cynthia J. Miller                                  
ROBERT A. SWEETAPPLE 
Florida Bar No. 0296988 
CYNTHIA J. MILLER 

      Florida Bar No. 1007692 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

via the E-Filing Portal to all parties listed on the Service List on the portal via email on this 18th

day of December, 2025.  

    By:  /s/ Cynthia J. Miller
CYNTHIA J. MILLER 

             Florida Bar No. 1007692    

















































































































From: Cassandra Hahn
To: Eric Cvelbar, Esq
Cc: Robert Sweetapple; Cynthia Miller
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC
Date: Wednesday, December 17, 2025 4:49:20 PM

Dear Mr. Cvelbar:

As we will be advising the Court of your unavailability for a hearing on your Emergency Motion, please provide the case information
regarding the lengthy trial referenced below.

Cassandra L. Hahn-Kroening
Paralegal
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230 (t)
(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Eric Cvelbar, Esq <ecvelbarlaw@gmail.com> 
Sent: Wednesday, December 17, 2025 4:27 PM
To: Cassandra Hahn <paralegal@sweetapplelaw.com>
Subject: Re: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Dear Ms. Hann;

I am on a very lengthy trial and have not had anytime to look at my email.
I suspect this trial no to be over until after Jan 6th or 7th, 2026.
Please do not set up any Hearings until further Notice.

Eric

On Wed, Dec 17, 2025 at 3:52 PM Cassandra Hahn <paralegal@sweetapplelaw.com> wrote:

Dear Mr. Cvelbar:

Following up with you again.  I called this morning and just now and was not able to get in touch with you or leave a voicemail, as your
mailbox is full.  Please advise as to your availability for Thursday and Friday this week. 

Cassandra L. Hahn-Kroening
Paralegal
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230 (t)
(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Cassandra Hahn 
Sent: Wednesday, December 17, 2025 10:02 AM
To: Cynthia Miller <cmiller@sweetapplelaw.com>; 'ecvelbar@hotmail.com' <ecvelbar@hotmail.com>; 'ecvelbarlaw@gmail.com'
<ecvelbarlaw@gmail.com>
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Dear Mr. Cvelbar:

Following up on my phone call where we spoke yesterday and the two emails sent as to your availability for hearing this week per the
JA’s instruction.  Please advise as to your availability.  Thank you.



 
Cassandra L. Hahn-Kroening
Paralegal
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230 (t)
(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com
 
From: Cassandra Hahn 
Sent: Tuesday, December 16, 2025 4:09 PM
To: Cynthia Miller <cmiller@sweetapplelaw.com>; 'ecvelbar@hotmail.com' <ecvelbar@hotmail.com>; 'ecvelbarlaw@gmail.com'
<ecvelbarlaw@gmail.com>
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

 
Dear Mr. Cvelbar:
 
Per our conversation, please advise as to your availability for hearing for this week, Wednesday, Thursday or Friday per the JA’s email
below to provide dates to set your Emergency Motion for hearing.  Thank you.  
 
Cassandra L. Hahn-Kroening
Paralegal
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230 (t)
(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com
 
From: Cynthia Miller <cmiller@sweetapplelaw.com> 
Sent: Tuesday, December 16, 2025 11:26 AM
To: ecvelbar@hotmail.com; ecvelbarlaw@gmail.com
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC
Importance: High

 
Mr. Cvelbar,
 
I have removed the JA from this email. Please advise of your availability for your emergency motion so we may advise the Court. Our office will
make ourselves available Wednesday, Thursday or Friday. Thank you.
 
CYNTHIA J. MILLER
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230(t) 
(561) 394-6102(f)
cmiller@sweetapplelaw.com
www.sweetapplebroeker.com
 

 
STATEMENT OF CONFIDENTIALITY
The information in this e-mail is confidential and may be legally privileged. If you are not the named addressee, or if this message
has been addressed to you in error, you are directed not to read, disclose, reproduce, distribute, disseminate, maintain, save or
otherwise use this email. Please contact the sender at the above number immediately. Delivery of this message to any person other
than the intended recipient(s) is not intended in any way to waive privilege or confidentiality.
 

From: CAD-Division AO <CAD-DivisionAO@pbcgov.org> 



Sent: Tuesday, December 16, 2025 11:20 AM
To: Cynthia Miller <cmiller@sweetapplelaw.com>; ecvelbar@hotmail.com; ecvelbarlaw@gmail.com
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

 
Good morning,
 
Please provide joint availability for the parties for the rest of the week in ONE EMAIL.
Thank you!
 
Best,
 

Judicial Assistant to the Honorable Judge Parnofiello
Division AO

15th Judicial Circuit Court, Circuit Civil
 
 
From: Cynthia Miller <cmiller@sweetapplelaw.com> 
Sent: Tuesday, December 16, 2025 10:27 AM
To: CAD-Division AO <CAD-DivisionAO@pbcgov.org>; ecvelbar@hotmail.com; ecvelbarlaw@gmail.com
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>
Subject: FW: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

 
Com mu nicatio n fro m Flor ida Ele ctro nic Filing P ort al - Notic e of Ser vic e of Cou rt Docu men ts Good  m or ning, Pl ease advise if th e Cour t has tim e to h ear th e mo tion r efere nced b elow and  atta ched h eret o this week, wh ich was filed b y M r. Cvelbar  on
 

Good morning,
 
Please advise if the Court has time to hear the motion referenced below and attached hereto this week, which was filed by Mr. Cvelbar on an
emergency basis. I believe this is the motion for stay that counsel indicated had been filed at the hearing on December 15, 2025. Thank you.
 
CYNTHIA J. MILLER
Sweetapple, Broeker & Miller, P.L.
4800 North Federal Highway, Suite D306
Boca Raton, FL 33431
(561) 392-1230(t) 
(561) 394-6102(f)
cmiller@sweetapplelaw.com
www.sweetapplebroeker.com [sweetapplebroeker.com]
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From: eservice@myflcourtaccess.com <eservice@myflcourtaccess.com> 
Sent: Monday, December 15, 2025 10:55 AM
Subject: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

 

Notice of Service of Court Documents

Filing Information

Filing #: 237716971 [myflcourtaccess.com]

Filing Time: 12/15/2025 10:55:14 AM ET

Filer: Eric Joseph Cvelbar 305-490-1830

Court: Fifteenth Judicial Circuit in and for Palm Beach County, Florida

Case #: 502018CA002317XXXXMB

Court Case #: 50-2018-CA-002317-XXXX-MB

Case Style: SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC Emergency filing designation by the filer;



Documents Click on the file name below to download or print your document NOW. The link expires in 14 days

Documents

Title File

Motions Motion To Stay
12.15.25
ERIC.CVELBAR.STAY.TRIAL.COURT.OBJECTIONS.12.15.251 (1).pdf
[myflcourtaccess.com]

E-service recipients selected for service:

Name Email Address

Amber Patwell amber@aplpinellas.com

amber@aplpinellas.com

amber@aplpinellas.com

Arthur J Morburger Esq AMorburger@bellsouth.net

Candice M Bernstein tourcandy@gmail.com

iviewit@iviewit.tv

LKJESQ@lkjesq.com

Cary P. Sabol Esq. CSABOL@SABOLLAW.COM

Sara@sabollaw.com

Clara Crabtree Ciadella clara@kitroserlaw.com

Cynthia J. Miller cmiller@sweetapplelaw.com

pleadings@sweetapplelaw.com

paralegal@sweetapplelaw.com

Eliot Ivan Bernstein iviewit@iviewit.tv

iviewit@gmail.com

tourcandy@gmail.com

Alan B Rose alan.rose@taftlaw.com

mchandler@taftlaw.com

WPB_Docket_Assist@taftlaw.com

alan.rose@taftlaw.com

mchandler@taftlaw.com

WPB_Docket_Assist@taftlaw.com

Donald R. Tescher dtescher@tescherlaw.com

Alan Jay Ciklin aciklin@ciklinlubitz.com

Brian M O'Connell brian@boconnelllaw.com

bmoclaw@gmail.com

Steven Alan Lessne slessne@gunster.com

lvanegas@gunster.com

eservice@gunster.com



Diana Lewis dzlewis@aol.com

Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss arose@mrachek-law.com

Ciklin Lubitz f.k.a. Ciklin Lubitz Martens & O'Con aciklin@ciklinlubitz.com

Oppenheimer Trust Company of Delaware Janet.Craig@opco.com

Oppenheimer Trust Company of New Jersey Hunt.Worth@opco.com

Ted Bernstein ted@lifeinsuranceconcepts.com

Gunster, Yoakley & Stewart, P.A. slessne@gunster.com

ADR & MEDIATIONS SERVICES, LLC dzlewis@aol.com

Palm Beach County Foreclosure Clerk forclosuretaxdeeds@mypalmbeachclerk.com

Colleen F. Foreclosurre Clerk Team Lead Palm Beach cfaba@mypalmbeachclerk.com

Colleen Team Lead Foreclosure cfaba@mypalmbeachclerk.com

Eric Joseph Cvelbar ecvelbar@hotmail.com

ecvelbarlaw@gmail.com

Clerk ecvelbarlaw@gmail.com

Inger M Garcia attorney@floridapotlawfirm.com

serviceimglaw@yahoo.com

serviceimglaw@gmail.com

Joshua Ez Bernstein telenetjosh@gmail.com

iviewit@iviewit.tv

tourcandy@gmail.com

Kevin R Hall kh.itconsultingsalesoffices@gmail.com

krh.itconsulting@gmail.com

Joshua Bernatein telenetjosh@gmail.com

Jacob Bernstein telenetjake@gmail.com

Daniel Bernstein dannymojo1@gmail.com

Michael Ferderigos michael@civilestatelaw.com

mferderigos@gmail.com

Robert A Sweetapple pleadings@sweetapplelaw.com

paralegal@sweetapplelaw.com

rsweetapple@sweetapplelaw.com

E-service recipients not selected for service:

Name Email Address

Donald R. Tescher agehle@tescherlaw.com

Robert L. Spallina rspallina@tescherlaw.com

kmoran@tescherlaw.com

O'Connell & Crispin Ackal, PLLC mailto:boconnell@ocalawyers.com

Leslie Ann Ferderigos leslie@fightingfirm.com



This is an automatic email message generated by the Florida Courts E-Filing Portal. This email address does
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Document Access Link(s) will be active for 14 days (excluding weekends) after the Clerk accepts
the submission or it is abandoned. In addition to access to the link for 14 days (excluding
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