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IN THE CIRCUIT COURT OF THE 15™
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.: 2018-CA-002317

WALTER E. SAHM and
PATRICIA SAHM

Plaintiffs,
V.

BERNSTEIN FAMILY REALTY, LLC,
BRIAN O’CONNELL, AS SUCCESSOR
PERSONAL REPRESENTATIVE OF

THE ESTATE OF SIMON L. BERNSTEIN;
ALEXANDRA BERNSTEIN, ERIC BERNSTEIN,
MICHAEL BERNSTEIN, MOLLY SIMON,
PAMELA B. SIMON, JILL IANTONI,

MAX FRIEDSTEIN, LISA FRIEDSTEIN,
INDIVIDUALLY AND TRUSTEES OF

THE SIMON L. BERNSTEIN REVOCABLE
TRUST AGREEMENT DATED MAY 20, 2008,
AS AMENDED AND RESTATED;

ELIOT BERNSTEIN, AND CANDICE
BERNSTEIN, INDIVIDUALLY AND AS
NATURAL GUARDIANS OF MINOR
CHILDREN JO., JA. AND D. BERNSTEIN;
AND ALL UNKNOWN TENANTS.

Defendants.
/

PLAINTIFF’S RESPONSE TO DEFENDANTS’ EMERGENCY MOTION FOR STAY
ON APPEAL AND STAY UNDER FLORIDA RULE OF APPELLATE PROCEDURE

9.130(H)
Plaintiff, CHARLES REVARD, as Guardian of the person and property of PATRICIA

SAHM, by and through undersigned counsel, hereby files the within Response to Defendants’
Emergency Motion for Stay on Appeal and Stay under Florida Rule of Appellate Procedure
9.130(f) (the “Emergency Motion™) and says:

1. A majority of the issues brought forth in Defendants’ Emergency Motion were addressed

by the Court at the hearing held on December 15, 2025. See transcript attached as Exhibit
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A.

2. While Defendants advance the idea that their appeal stays this Court from entering an order
on their Objections to Sale, they have cited no authority for the proposition that a Final
Judgment of Foreclosure gets stayed when a subsequent, untimely, 1.540 motion is denied
and they appeal.

3. The intention of Rule 9.130(f) is not to let parties file frivolous, untimely, 1.540 motions,
have them denied, file a frivolous appeal and then claim an automatic stay before
foreclosure. That has not occurred in the last twenty (20) years, when there was a
foreclosure crisis, because to allow that would be to invite chaos into the foreclosure
process as a public policy.

4. Further, Rule 9.130 does not apply in this matter because Plaintiff has already obtained a
final order in his favor with the entry of the Final Judgment of Foreclosure on December
21,2021. The fact that the Court is enforcing that order is not the same as entering an order
concluding the cause.

5. Rather, Defendants should be required to file a Motion for Stay and file a bond pursuant to
Florida Rule of Appellate Procedure 9.310 titled Stay Pending Review, which says:

(a) Application in Lower Tribunal. Except as provided by general
law and in subdivision (b) of this rule, a party seeking to
September 4, 2025 Florida Rules of Appellate Procedure 173
stay a final or nonfinal order pending review first must file a
motion in the lower tribunal, which has continuing jurisdiction,
in its discretion, to grant, modify, or deny such relief. A stay
pending review may be conditioned on the posting of a good and
sufficient bond, other conditions, or both.

As this is a money judgment, subsection (b)(1) would apply:

(b) Exceptions. (1) Money Judgments. If the order is a judgment

solely for the payment of money, a party may obtain an

automatic stay of execution pending review, without the
necessity of a motion or order, by posting a good and sufficient
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6.

10.

bond equal to the principal amount of the judgment plus twice

the statutory rate of interest on judgments on the total amount on

which the party has an obligation to pay interest. Multiple parties

having common liability may file a single bond satisfying the

above criteria.
Defendants maintain that they have tried to obtain a stay in this matter, but never pursued
an automatic stay by posting a bond.
Instead, counsel for Defendants asserts that the Emergency Motion “is an emergency as
Counsel has repeatedly voluntarily sought agreement for a stay or continuance.” The Court
should note that the Defendants’ “emergency” motion was filed approximately 35 minutes
before the hearing on Defendants’ Objections to the Foreclosure Sale were scheduled to be
heard and over eight (8) months after filing their appeal. As of the time of filing, the docket
indicates that Defendants have still not filed a Motion for Stay with the 4" DCA. (See
docket attached as Exhibit B)
The Court should further not that it was undersigned counsel, not Defendants’ counsel,
who contacted the Court’s Judicial Assistant to facilitate the scheduling a hearing of the
“Emergency” Motion. (See Exhibit C)
Undersigned counsel’s office has reached out to Mr. Cvelbar numerous times via email
and spoke to Mr. Cvelbar by telephone to schedule this matter for hearing. Mr. Cvelbar
finally indicated that he was on a “lengthy trial” and directed not to “set up any hearings
until further notice.” (See Exhibit C.)
Despite advising the Court that a motion for stay had been filed at the December 15, 2025
hearing, Defendants’ counsel did not advise the Court that it had been filed on an
“emergency” basis and no attempt was made to address the Emergency Motion, despite

Defendants’ counsel now being involved in a “lengthy trial” that he presumably should

have been aware of at that time.
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11. The Emergency Motion filed by Defendants is simply another motion filed as a dilatory
tactic in this matter and an abuse of the Courts emergency filing system
WHEREFORE, Plaintifft CHARLES REVARD, as Guardian of the Property of
PATRICIA SAHM, prays this Court enter an order denying Defendants’ Emergency Motion for
Stay on Appeal and Stay under Florida Rule of Appellate Procedure 9.130(f), enter an Order
consistent with the Court’s ruling on December 15, 2025 that the Defendants’ objections to the
foreclosure sale are denied, directing the Clerk to issue the Certificate of Title, and for such other

and further relief as this Court deems just and proper.

SWEETAPPLE, BROEKER & MILLER, P.L.
Attorneys for Plaintiff

4800 N. Federal Hwy., Suite D306

Boca Raton, Florida 33431

Tel.: (561) 392-1230

E-Mail: Pleadings@Sweetapplelaw.com

By:  /s/ Cynthia J. Miller
ROBERT A. SWEETAPPLE
Florida Bar No. 0296988
CYNTHIA J. MILLER
Florida Bar No. 1007692

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
via the E-Filing Portal to all parties listed on the Service List on the portal via email on this 18
day of December, 2025.
By:  /s/ Cynthia J. Miller

CYNTHIA J. MILLER
Florida Bar No. 1007692
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APPEARANCES

ON BEHALF OF THE PLAINTIFFS, WALTER E. SAHM and PATRICIA
SAHM:

Cynthia J. Miller, Esquire

Sweetapple, Broeker and Miller, PL

4800 North Federal Highway

Suite D306

Boca Raton, Florida 33431

Telephone No.: (561) 392-1230

E-mail: pleadings@sweetapplelaw.com

ON BEHALF OF THE DEFENDANTS, BERNSTEIN FAMILY REALTY,
LLC, BRIAN O'CONNELL, AS SUCCESSOR PERSONAL
REPRESENTATIVE OF THE ESTATE OF SIMON L. BERNSTEIN;
ALEXANDRA BERNSTEIN, ERIC BERNSTEIN, MICHAEL BERNSTEIN,
MOLLY SIMON, PAMELA B. SIMON, JILL IANTONI, MAX
FRIEDSTEIN, LISA FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES
OF THE SIMON L. BERNSTEIN REVOCABLE TRUST AGREEMENT
DATED MAY 20, 2008, AS AMENDED AND RESTATED; ELIOT
BERNSTEIN, AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS
NATURAL GUARDIANS OF MINOR CHILDREN JO., JA. AND D.
BERNSTEIN,; AND ALL UNKNOWN TENANTS. :

FEric Cvelbar, Esquire

Eric Cvelbar & Associates

1001 Northwest 54th Street

Apartment 712

Miami, Florida 33127

Telephone No.: (305) 490-1830

E-mail: ecvelbar@hotmail.com

Also Present: Honorable John J. Parnofiello; Deputy
Sandman, Bailiff

EXHIBIT A

TOMORROW’S TECHNOLOGY TODAY JACKSONVILLE, FL 32256

| III MILESTONE | REPORTING COMPANY oot ORLANDO, FL 32801
|

TAMPA, FL 33602
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STIPULATION

The hearing was taken at the PALM BEACH COUNTY

COURTHOUSE, 205 NORTH DIXIE HIGHWAY, ROOM 11E, WEST PALM

BEACH, FLORIDA 33401 on MONDAY the 15th day of DECEMBER

2025 at 11:37 a.m. (ET); said hearing was taken pursuant

to the FLORIDA Rules of Civil Procedure.
| MILESTONE | REPORTING COMPANY RS —
| ) JACKSONVILLE, FL 32256
| TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 PROCEEDINGS
2 THE BAILIFF: All rise. Court is now in
3 session. Honorable John Parnofiello now presiding.
4 THE COURT: Good morning, everybody. You all
5 can be seated.
6 UNIDENTIFIED SPEAKER 1: Good morning.
7 THE COURT: Good morning.
8 MR. CVELBAR: Happy Hanukkah.
9 THE COURT: Good morning.
10 So we're here on case 2018-CA-2317. May I have
11 the appearances of the parties, please?
12 MR. CVELBAR: Good morning, Your Honor. Eric
13 Cvelbar on behalf of Bernstein Family Reality.
14 THE COURT: Mr. Cvelbar, good morning.
15 MS. MILLER: Good morning. Cynthia Miller here
16 on behalf of the plaintiffs.
17 THE COURT: Ms. Miller, good morning.
18 So the plaintiffs had noticed the defendant's
19 objection to the sale for hearing today. A question
20 that I had at the outset is, isn't this an
21 evidentiary hearing? And if so, the matter is set
22 at -- scheduled as a non-evidentiary matter.
23 MS. MILLER: So I had reached out to Mr.
24 Cvelbar to see how long he felt he needed for this.
25 He indicated half an hour. I have those e-mails if
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 you would like to see them. And so that's what we
2 went, based upon is what Mr. Cvelbar said we needed
3 for his motion -- or his objections to be heard.
4 THE COURT: Mr. Cvelbar? Or is it Cvelbar or
5 Cvelbar?
6 MR. CVELBAR: Cvelbar.
7 THE COURT: Cvelbar. Mr. Cvelbar.
8 MR. CVELBAR: Yes. Your Honor, obviously there
9 was some confusion. I'm not saying that, you know,
10 that she doesn't have that, that 30 minutes. But
11 obviously, 30 minutes for everything that's thing
12 just isn't enough. You know, there's a lot of
13 witnesses and everything that need testified. If --
14 we need several hours, a whole day, basically.
15 THE COURT: Okay. Ms. Miller, what's your
16 position with respect to how long you actually
17 anticipate this matter being?
18 MS. MILLER: 1It's my position that most of the
19 objections that are listed are either improper or
20 have been previously ruled upon by the Court. Or
21 don't apply because they, you know, are using an
22 incorrect rule that they're relying upon.
23 As far as I'm concerned, for us, I can discuss
24 this in ten minutes and feel like I fully addressed
25 everything. So really, you know, I don't think at
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 this point -- when we were last before you, we
2 talked about the witnesses and the discovery and
3 everything that they had wanted to pursue. And, you
4 know, we're -- realistically, this has to do
5 specifically with the judicial sale. This doesn't
6 have to do with the magnitude of issues that they're
7 trying to pull into this. And quite honestly yet
8 again, that they've continued to do. And I think
9 it's really becoming an abuse of judicial economy
10 and the Court's time to try to re-litigate ad
11 nauseam the same issues over and over again.
12 So like I said, there are one or two issues
13 that I'm happy to address. But besides that, I
14 don't think there's any merit to the majority of the
15 objections that have been listed.
16 THE COURT: Mr. Cvelbar, some -- Mr. Cvelbar,
17 some of the -- I'm sorry. Some of these are -- do
18 appear to be duplicative to other issues that other
19 courts have ruled on or this Court has ruled on.
20 Like for example, certain witnesses not having
21 been called by Ms. Garcia. Isn't that really more
22 of a -- sorry. Isn't that really more of an
23 objection to the way Ms. Garcia conducted the
24 hearing? As opposed to an issue with the -- an
25 objection to the certificate of title? And --
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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MR. CVELBAR: Well --

THE COURT: -- and if so, isn't that the
substance of the matter that's up on appeal?

MR. CVELBAR: Well, it -- that is a matter
that's on review, Your Honor, that's for sure. And,
you know, basically, and I'm sure the Court is
aware, the -- really the review that's going on by
the Fourth DCA really needs to be determined before
we really could go along, could go forward in this
matter.

I mean, even if this Court would go forward and
make a ruling in this case, whether it's for -- in
our favor or the plaintiff's favor, it really
wouldn't -- it's not a valid order. Because the
matter, the Fourth DCA is the one who has
jurisdiction in this case. And until the Fourth DCA
rules on this matter, we're at a standstill.

Nothing can be done. This Court doesn't have

jurisdiction while it's in the matter of the Fourth

THE COURT: Have you sought a stay in front of
the Fourth DCA?

MR. CVELBAR: I'm sorry?

THE COURT: Have you sought a stay of the --

MR. CVELBAR: We have.

MILESTONE | REPORTING COMPANY oot ORLANDO, FL 32801

) JACKSONVILLE, FL 32256
TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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THE COURT: And did they rule on 1it?

MR. CVELBAR: They're -- that -- what they
actually did. They're -- they're asking for briefs
to be filed by the defendants in this case. It did
this past Monday, the Court did. The Court did
issue a stay in this matter on this past Monday.

MS. MILLER: I am not appellate counsel.

THE COURT: Isn't --

MS. MILLER: However, it's my understanding
that there has not been an actual motion for stay
that's been sought for 729.310.

THE COURT: Mr. Cvelbar, are you the appellate
counsel for the defendants?

MR. CVELBAR: Oh, okay. Your Honor, I was -—-
just turned -- I thought it was filed. I guess it's
going to get filed today.

THE COURT: So it has -- there --

MR. CVELBAR: I thought -- I thought that it
had already.

THE COURT: So there is not a stay that is
pending?

MR. CVELBAR: They -- okay, Your Honor, you're
right. I apologize, Your Honor. They didn't issue
a stay. But they did issue an order this past

Monday giving the plaintiff 30 days to reply to our

MILESTONE | REPORTING COMPANY o ORLANDO, FL 32801

) JACKSONVILLE, FL 32256
TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 objections. They -- they haven't replied to any of
2 this --
3 THE COURT: But wasn't that -- wasn't the order
4 that they just issued directing the plaintiffs to
5 respond because there was an issue as to whether or
6 not to accept your untimely filed brief? And then
7 ultimately they just -- they chose to accept it.
8 MR. CVELBAR: They did accept it.
9 THE COURT: And upon the acceptance, then it
10 triggers the plaintiff's obligation to respond.
11 MR. CVELBAR: Correct.
12 THE COURT: Okay. Okay. I know many of these
13 objections deal with the evidence that was adduced
14 at the -- during the motion to set aside the
15 settlement agreement. Those would be covered by the
16 appeal, but they would -- they would not be a basis
17 to object to the sale. And then there's a lot of
18 objections with respect to me not disqualifying
19 myself from the case. Was there ever a writ of
20 prohibition with respect to any of my orders denying
21 disqualification?
22 MR. CVELBAR: Not that I'm aware of, Your
23 Honor.
24 THE COURT: Okay. So those wouldn't form a
25 basis for setting aside the sale. Ms. Garcia
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 indicating that she has information of fraud and all
2 that -- all those things --
3 MR. CVELBAR: Correct.
4 THE COURT: -- that was the subject of many
5 hearings that we had, and it's -- this motion finds
6 error in the Court not calling witnesses, but it's
7 not the Court's responsibility or ability to call
8 witnesses to present the defendant's side of the
9 case, 1it's Defense Counsel's responsibility to do
10 that, isn't it?
11 MR. CVELBAR: Yes, Your Honor.
12 THE COURT: Okay. So those are not wvalid bases
13 to set aside. But what I do -- what I do find --
14 and I know that the case law requires the Court to
15 hold an evidentiary hearing --
16 MR. CVELBAR: Correct.
17 THE COURT: -- on the issue -- the objections
18 to the sale price being grossly inadequate, and
19 irregularities with the actual sale itself. I'm
20 required to do that before I can have a hearing, and
21 it's error not to do that.
22 Are we in a position to do that today with the
23 time that we have? If not, what my inclination
24 would be to do is to enter an order indicating that
25 objection -- any objection past 5, Paragraph 5, of
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 their objections are not appropriate objections to

2 the certificate of sale, but objections 1 through 4
3 would be appropriate, and then requiring the parties
4 to have a hearing on that as soon as practicable,

5 unless the Fourth District Court of Appeals enters a
6 stay.

7 So what are your thoughts?

8 MS. MILLER: Again, I very clearly put out that
9 we were —-- just to clarify, I -- let me just really
10 quickly advise that if -- I said, "As you anticipate

11 meeting multiple hours for the hearing, your

12 divisional instructions require the following," and

13 it was -- what it says here is, "Hearing is

14 anticipated to exceed 30 minutes," the type of case,

15 copies, each party's respective estimate. Upon

16 review you'll decide how long you would give us.

17 We asked him, he didn't respond. We sent him

18 another e-mail, and what I got back was half an

19 hour. So that's what I scheduled this based upon.

20 So realistically, it's their burden to prove that

21 there was any issue with that. We gave them -- I

22 mean, we sent that e-mail over on -- let's see --

23 apologies —-- October 28th. He got back to us on

24 November 5th.

25 So we believe that it's on -- it's on the
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 defendants to be prepared to come here and present
2 whatever evidence they have at that point, because
3 we did not -- it's not as if we unilaterally set
4 this and picked a half an hour. We specifically
5 went -- we specifically asked, because we
6 anticipated that they would request more time. They
7 only requested half an hour. We sent it to your --
8 to your -- to your JA. Your JA gave us time. We
9 cleared dates with Mr. Cvelbar.
10 MR. CVELBAR: I --
11 MS. MILLER: He told us which date would work.
12 Each one said it was for a 30-minute hearing, so for
13 us, I'm here and I'm ready to go forward.
14 MR. CVELBAR: If T could -- if I may, Your
15 Honor, I remember now what it was, why I said 30
16 minutes. Because the -- what I got from the Court
17 as the availability, they said that they had a 30-
18 minute slot available today on this date, and that
19 -- and it was my understanding that that was the
20 only —-- that there was no other option other than 30
21 minutes if we were going to have this day.
22 MS. MILLER: I -
23 MR. CVELBAR: That was my understanding. Now,
24 whether the e-mail --
25 MS. MILLER: Just --

MILESTONE I REPORTING COMPANY

ORLANDO, FL 32801

| ) JACKSONVILLE, FL 32256
| I I I TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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MR. CVELBAR: -- what exactly words it says,
I'm not sure, but --

MS. MILLER: You might -- I just --

MR. CVELBAR: All right --

MS. MILLER: -- just so you can see, the top
one is when you discuss how long you need, and my
initial e-mail to you is underneath. I don't know
if the Court wants a copy or if we can just -- you
know, but I don't want to --

MR. CVELBAR: Yeah, I do remember saying that
that date works for me.

MS. MILLER: But --

MR. CVELBAR: Okay. This is what it was. It
was saying, "Below are some 30-minute dates -- "

MS. MILLER: If you look at the --

MR. CVELBAR: " -- before 12:25."

MS. MILLER: If you look at the e-mail prior
that I sent to you --

MR. CVELBAR: Okay.

MS. MILLER: If you go to the second page, I
specifically say that we anticipate you're going to
want multiple hours, this is what we would need,
this is the procedure to do so. And then you
answered that half an hour.

MR. CVELBAR: Well --

| I I I MILESTONE | REPORTING COMPANY oot ORLANDO, FL 32801
| ) JACKSONVILLE, FL 32256
| TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 MS. MILLER: So it's a little disingenuous to
2 say that that was -- you just received dates and

3 assumed, because we -- I just want to defend the

4 fact that I did --

5 MR. CVELBAR: I understand. I --

6 MS. MILLER: -- to best efforts to accommodate.
7 MR. CVELBAR: I didn't mean to say that you

8 weren't -- that you were disingenuous. I know what
9 you were saying. What it was is that, when I saw
10 that 30 minutes on there, I thought the Court was
11 requiring one of those dates and then I said this
12 was one date that I could come for 30 minutes. I
13 knew that 30 minutes wouldn't be enough for the

14 hearing, not for the amount of witnesses that we

15 have. That's the thing.

16 MS. MILLER: I mean, I'm happy to present those
17 to the Court if you'd like to see them --

18 THE COURT: Well, I guess my question is, how
19 many witnesses do you have with respect to
20 paragraphs 1,
21
22 MR. CVELBAR: I think there's, like, six or
23 seven witnesses that we absolutely need.
24 MS. MILLER: So from one to four?
25 THE COURT: From one to four.

| I I I MILESTONE | REPORTING COMPANY oot ORLANDO, FL 32801
| ) JACKSONVILLE, FL 32256
| TOMORROW’S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS
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1 MS. MILLER: That's an adequate sales price,
2 straw buyer, irregularity of the sale.
3 THE COURT: Which usually -- I'll tell you,
4 I've had these hearings on UMCs. They don't usually
5 take days.
6 MR. CVELBAR: I would say we would need a half
7 a day, anyway.
8 THE COURT: Okay.
9 MR. CVELBAR: If we could have a half a day,
10 Your Honor.
11 THE COURT: And who are your witnesses?
12 UNIDENTIFIED SPEAKER 2: They're listed in
13 there.
14 MR. CVELBAR: They're listed here, Your Honor.
15 THE COURT: You tell me. You tell me how
16 you're going to prove Paragraphs 1 through 4.
17 MR. CVELBAR: Yes, under number 7 we're going
18 to need William Stansbury (phonetic), notaries of
19 Patricia Sahm's --
20 THE COURT: How is Mr. Stansbury, who has the
21 affidavit which you all have reference to which was
22 never admitted into evidence -- how is he going to
23 shed any light on whether or not the sale that took
24 place is inadequate or there's a straw buyer or the
25 sale was otherwise somehow statutorily irregqular?
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1 MR. CVELBAR: Well, you hit on it, Your Honor,
2 what you're saying about a straw buyer. He would
3 testify as to the fraud that was involved in this
4 case.
5 THE COURT: Okay. What's -- as a proffer of
6 his testimony, what would he tell me?
7 I'll tell you, I -- because I have some
8 concerns. I -- I've seen -- I've seen, I think in a
9 motion, I don't remember what motion, but there's --
10 one of the bases to invalidate this is that the
11 Court ruled without a hearing. But the last time we
12 had a hearing, Mr. Cvelbar, you told me you agreed
13 with Ms. Miller that I could -- I could rule on the
14 papers. And I asked today if there was a stay in
15 place from the Fourth and you indicated that there
16 was, and there is not in fact a stay in place. So
17 I'm very —— I -- I'm starting to have concerns about
18 candor to the Court.
19 MR. CVELBAR: I -- I'm sorry, Your Honor. I --
20 the ruling Monday -- I knew that there was a ruling
21 Monday. I -- I'm sorry, it wasn't a stay. I -- it
22 wasn't a stay, Your Honor. I --
23 THE COURT: I know that.
24 MR. CVELBAR: I'm sorry.
25 THE COURT: I know that. So that's two rather
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1 glaring errors in representations that have been
2 made to the Court in the two hearings that we've
3 had. So I really question if you actually need this
4 amount of time, or if this isn't just a further
5 attempt to delay the trial court proceedings.
S MR. CVELBAR: It's not an attempt, Your Honor,
7 to delay. 1It's being done in good faith. I could
8 assure you that.
9 THE COURT: Okay, so then what would Mr.
10 Stansbury testify to?
11 MR. CVELBAR: Your Honor, he's been, you know,
12 just, you know, you know, conveying to us that there
13 was a lot of fraud going on in this case.
14 THE COURT: Okay. You have said fraud many
15 times; what fraud?
16 MR. CVELBAR: Your Honor, he did submit an
17 affidavit. That's --
18 THE COURT: But wasn't that affidavit with
19 respect to the underlying matter, the 1.540 motion
20 that Ms. Garcia did not want to have heard at the
21 same time that we were hearing the motion to set
22 aside the settlement agreement? So what does it
23 have to do with the actual sale?
24 MR. CVELBAR: I -- you know, I guess, Your
25 Honor, I -- if I may, I would just think that, you
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1 know, it would further, you know, the cause of
2 justice if the Court could hear him speak live, you
3 know, testify live. You know --
4 THE COURT: But I would like to know what he
5 would tell me live. Do you know?
6 MR. CVELBAR: I -- other than -- it -- I'll be
7 honest, Your Honor, it's hard for me to say
8 specifically what he would say. You know, he's just
9 -- you know, it -- you know, been very adamant with
10 me that there was a tremendous amount of fraud and
11 he wants to speak on it.
12 THE COURT: So he's a necessary witness that
13 you don't know what he would tell me?
14 MR. CVELBAR: You know, Your Honor, I -- I'm
15 just hesitant to say anything specific -- what he's
16 going to say, you know, because he's told me so
17 much. It's just --
18 THE COURT: Well, like, what's an example of a
19 little bit of what he told you?
20 MR. CVELBAR: Your Honor, I'm speaking with my
21 client. He's telling me the same thing. It's just,
22 he's been talking about fraud. I mean, I don't --
23 THE COURT: Everybody has used the term fraud
24 without ever explaining to the Court what the fraud
25 was. So I would really like to know.
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1 MR. BERNSTEIN: You want me to count the ways?
2 THE COURT: No. Because you're represented by
3 Counsel.
4 MR. BERNSTEIN: Okay.
5 THE COURT: I'd like -- I'd like Counsel to
6 tell me.
7 MR. CVELBAR: You know, Your Honor, I could,
8 you know, contact him and have him tell me
9 specifically what he wants to testify to.
10 THE COURT: What would the notaries of Patricia
11 Sahm have to shed light on the sale from the -- from
12 the foreclosure clerk?
13 MR. CVELBAR: The notaries, Your Honor, they're
14 just going to testify as to her competency. They're
15 saying that she was competent at the time she signed
16 it.
17 THE COURT: Okay. So that would -- that would
18 have been information that should have been
19 presented before, but doesn't have anything to do
20 with the sale, correct?
21 Correct?
22 MR. CVELBAR: Correct.
23 THE COURT: Okay. $So the notaries are not
24 witnesses. For the discrete purpose that I'm here
25 for, they're not witnesses for that. Let's see.
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1 Ms. Sahm, Jr., what would she testify to the sale?
2 MR. CVELBAR: Patty Sahm, Jr., you're saying-?
3 THE COURT: Yes, sir.
4 And again, by the sale, I'm talking about the
5 sale that was done following the Court's March 11th
6 order. I don't recall the date in specific.
7 MR. CVELBAR: Your Honor, you're asking me in
8 regards -- what she was saying in regards to the
9 sale.
10 THE COURT: Correct. That is the discrete
11 issue that I'm being called to rule on. The
12 objections to the sale, I have indicated that almost
13 all of these are objections to the way that either
14 Ms. Garcia chose to present the case or the Court's
15 ruling on the underlying case or the Court not
16 disqualifying itself or -- I mean, that's -- those
17 are the really, primarily that. The appeal is
18 mentioned.
19 But primarily, everything after paragraph 5
20 reads to me as either objections to the proceedings
21 that are on appeal, the Court's ruling on the March
22 11th order, the Court's denial of the Motions to
23 Disqualify. So I -- I'm trying to find out of the
24 ones that I do think are wvalid, are facially valid
25 objections to the sale. That would be Paragraphs 1
| III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
| TOMORROW'S TECHNOLOGY TODAY JACKSO';X:;;E P 32258

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



422671 Hearing before Judge Parnofiello 12-15-2025 Page 22

1 through 4. Trying to figure out what these
2 witnesses would testify to.
3 There was a time and a place to present the
4 testimony that was -- that you're indicating should
5 have been presented. For whatever reason, the
6 defendants did not present these witnesses. Did not
7 set their Motion for Hearing. And ultimately
8 because of the conduct that the Court found in the
9 March 11lth order, that motion was stricken as a
10 sanction. So that is not a basis to object to the
11 sale that the clerk did.
12 So really the only -- I just want to know who's
13 going to tell me that the sale price is grossly
14 inadequate, or that there's a straw buyer.
15 MR. CVELBAR: Your Honor, could the Court
16 indulge us, you know, and have us speak with them
17 and narrow it down to those four? And then we could
18 specifically find out what they could testify to in
19 regards to just those four things.
20 THE COURT: Well, this is the hearing on your
21 objections. So you bear the burden of proof for the
22 hearing. You're telling me that you knew that a
23 half hour wasn't enough, but you booked it anyway.
24 And now you're asking me for another day, whole day.
25 You can't proffer to me what these witnesses would
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1 testify to.

2 I do have to ask, are you drafting these

3 pleadings? Or are you signing the pleadings that

4 are provided to you?

5 MR. CVELBAR: We're -- I'm working on them,

6 Your Honor.

7 THE COURT: Okay. And as a —-- as a member of

8 the Florida Bar, do you think a proper objection is

9 that the trial court did not call witnesses in the
10 underlying hearing?
11 MR. CVELBAR: The party didn't call witnesses,
12 Your Honor.
13 THE COURT: That's not what it says. It says
14 that the Court did not call -- or did not receive
15 certain evidence that was never provided. And they
16 do seem very similar to some of the pleadings that
17 are filed by -- or were filed by non-parties until
18 the Court had to enter a Spencer Order regarding
19 that.
20 So I'm just curious, what are we doing? What's
21 going on? I mean, we spent -- I've spent a half
22 hour trying to go through your witnesses as to who
23 is going to testify that the sale was irregular or
24 that the price was too low. And I still can't get
25 an answer to that. I can't get an answer to what
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1 fraud would be testified to. Just fraud.
2 MR. CVELBAR: Well, you know, Your Honor, if I
3 may, I think it would, you know, serve the interest
4 of justice if these people would testify. You know,
5 they could state, you know, facts that led up to the
6 sale.
7 THE COURT: Like what?
8 MR. CVELBAR: Your Honor, for judicial economy,
9 the Court has already said that we have a right to a
10 hearing. If the Court would allow us to have these
11 witnesses at a hearing and the Court could --
12 THE COURT: How does it serve judicial economy
13 to have a full day of --
14 MR. CVELBAR: It wouldn't have to be a full
15 day, Your Honor.
16 THE COURT: How does it serve judicial economy
17 to have a hearing on things that could have been
18 raised but were not raised at the appropriate time?
19 How does that serve judicial economy? As opposed to
20 just being another dilatory tactic?
21 MR. CVELBAR: Your Honor, I could assure you
22 this isn't a dilatory tactic. You know, these
23 witnesses, you know, we're getting them together,
24 you know, so that they could present.
25 THE COURT: What -- when is the -- when is the
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1 time that would be -- the witnesses would be got
2 together to be presented? Because the motion to set
3 aside the final judgment for fraud, I believe was
4 filed in 2022, I think. It was filed at or around
5 the same time that the Motion to Enforce the
6 Settlement Agreement was.
7 It is now the end of 2025. When were these --
8 when was this going to happen? The defendants
9 consistently refused to have the motion to set aside
10 for fraud set -- scheduled during the two days that
11 spanned the course of almost six or seven months.
12 So when is -- when are these people going to come
13 forward?
14 Do you have anybody that can testify to -- that
15 —-—- about the sales price through admissible
16 evidence? Because Zillow is not something the Court
17 can consider. Do you have anybody that can actually
18 contest the sale price?
19 MS. BERNSTEIN: We can get an appraiser.
20 MR. CVELBAR: Your Honor, the Court is aware
21 that, you know, that we're saying that you're a
22 witness in this. So you know, we're bringing up,
23 you know, 1s it really appropriate, you know, for
24 you to rule on this when you're going to be a
25 witness in this case, in this matter at the hearing.
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1 THE COURT: What would I -- how would I be a
2 material witness?
3 MS. BERNSTEIN: Your Honor, can I just add
4 something? Because --
5 THE COURT: No, ma'am. I can only talk to -- I
6 can only talk to Counsel.
7 MS. BERNSTEIN: Oh.
8 THE COURT: For the parties that are
9 represented by Counsel. If he's your lawyer, you
10 can -- you can talk to him.
11 Mr. Cvelbar, why can't you answer my
12 questions?
13 MR. CVELBAR: Your Honor, if you could go on
14 there, our Objection to Sale number 33.
15 THE COURT: Okay. I'm reading paragraph 33.
16 How would I be a witness to that? A material
17 witness, as defined by the law?
18 MR. CVELBAR: Well, you could testify as to the
19 communications that were made.
20 THE COURT: It says that "I improperly allowed
21 ex parte contact by Mr. Sweetapple."” I don't even
22 understand what that means.
23 MS. MILLER: Your Honor, if I may shed a little
24 light onto this? And when we did have our meet and
25 confer on this, I did make you aware of this.
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1 I believe he's talking about when there was a
2 scrivener's error on the Certificate of Sale, which
3 was then amended. We filed an Ex Parte Motion with
4 Proposed Order. That was then sent to your
5 chambers, and Mr. Cvelbar was copied at both of his
6 e-mail addresses, so -- and I have copies right here
7 that I can provide to the Court, I can provide to
8 Counsel. And then there's a copy of that e-mail as
9 well, just so you have it.
10 But I advised him of that as well, just to make
11 sure he was aware because this -- you know, that
12 should not be an issue. That's not what happened.
13 He was well aware the day that we sent it over to
14 you that that was occurring. They never raised any
15 objection.
16 THE COURT: Do you have anything to present to
17 me with respect to the sale? Not how we got to the
18 sale, but the actual sale.
19 UNIDENTIFIED SPEAKER 3: The stay was filed.
20 Yeah. Oh, the stay was filed.
21 UNIDENTIFIED SPEAKER 4: The stay was filed.
22 UNIDENTIFIED SPEAKER 3: The stay was filed.
23 UNIDENTIFIED SPEAKER 4: Yeah.
24 UNIDENTIFIED SPEAKER 3: Yeah. Today? Find
25 out.
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1 THE COURT: Do you have the --

2 MS. BERNSTEIN: Can we —-—- can we recess for a

3 second?

4 THE COURT: Sure. Why don't we take a five-

5 minute recess?

o (A recess was taken.)

7 THE BAILIFF: Come to order. Court is back in

8 session.

9 THE COURT: You all can be seated. All right.
10 So Mr. Cvelbar, I don't -— I don't remember what the
11 last question was when --

12 MR. CVELBAR: Let me just say, Your Honor, the
13 Emergency Motion for Stay on Appeal and Stay Under
14 Florida Rule of Appellate Procedure 9.130(f), it was
15 filed this morning at 10:55.

16 THE COURT: I got you.

17 MR. CVELBAR: You were right on that. You

18 know, basically, Your Honor, you know, we're just

19 saying that -- and I know you asked, you know, what
20 you were going to say. It's basically, you know,

21 what questions we were going to ask you on it as a
22 witness in this case. It was in our motion. It --
23 objection to sale. It spelled out what we were

24 planning on asking you.

25 You know, Your Honor, you're conflicted in this
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1 case. I mean, for you know, it wouldn't be proper
2 for you to make a ruling on this. It would have to
3 be heard, the evidentiary hearing, before another
4 judge.
5 THE COURT: Well, there will certainly be
6 another judge that's presiding over the case because
7 I'm leaving the division at the end of the month.
8 So that's not really a concern of mine. But I guess
9 what I'm curious to find out is why did you wait for
10 a -—- to file a motion to stay until today? If it's
11 not a dilatory tactic, why not do it upfront at the
12 first time that there was a case management
13 conference?
14 MR. CVELBAR: You know, Your Honor, it may --
15 it might have been pollyannish of me, but I was
16 thinking we could work it out with the other side.
17 You know, that's why it was filed late. I was
18 confident the other side was going to, you know, see
19 our point and we'd be able to work it out.
20 THE COURT: Do you have any authority with
21 respect to manufacturing a conflict by saying that
22 the trial court judge is a witness to obtain a
23 disqualification after, I think, 11 attempts to
24 disqualify him previously?
25 MR. CVELBAR: You know, Your Honor, I wasn't --
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1 I haven't been involved in the whole time in this
2 case.
3 THE COURT: Right.
4 MR. CVELBAR: But it's just, you know -- you
5 know, there was a whole lot of things done before I
6 got involved in this case. But you know, from, you
7 know, what I've read and what I've researched, you
8 know, there was things in there and it's in our
9 motion that, you know, we wanted to, you know,
10 question you on, basically.
11 THE COURT: Okay. And do you have any
12 authority for the proposition that I asked you for?
13 Is it your idea or is it your client's idea that
14 you're just ratifying?
15 MR. CVELBAR: I -- you know, I thought -- I'm
16 grasping for the rule, Your Honor, that when a judge
17 is a witness in a case, they're automatically
18 disqualified. It's my understanding under the
19 statute.
20 THE COURT: So that would, I guess, necessarily
21 mean that in any case that a litigant wanted to have
22 a judge disqualified, they could just say that the
23 judge had information, and then the judge would have
24 to disqualify; 1is that correct?
25 MR. CVELBAR: Well, they would have to
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1 recognize that there was a conflict there.
2 THE COURT: Okay. So a litigant could just
3 list the judge as a witness and obtain a
4 disqualification?
5 MR. CVELBAR: ©No, no. There would have to be a
6 legitimate conflict.
7 THE COURT: Okay.
8 MR. CVELBAR: The conflict would have to be --
9 THE COURT: What information would I have with
10 respect to this -- the objections to the sale that
11 are actually objections to the sale as opposed to
12 objections to the entire procedure that came before
13 the sale? That being the sale price, the straw
14 buyer, or bidder?
15 MR. CVELBAR: Well, I don't know any better way
16 to say it, Your Honor, except that what was put
17 forth in our motion. You know, what I mean? Know
18 what I mean? You know, the Court agrees I'm reading
19 it and I mean, you know, you make the call. But you
20 know -- you know, these are just things that we're
21 stating.
22 THE COURT: Okay. All right. My -- I am
23 incredibly disturbed at what has gone on throughout
24 this entire case. I don't -- I find that the
25 objections to sale are not legally sufficient to
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1 require a hearing to the extent that they are --

2 there -- they would be issues on appeal as to the

3 underlying ruling of the Court, and I would not

4 grant rehearing of that prior ruling. My only

5 concern is with the pendency of the stay.

6 I'm denying the -- I'm overruling all of the

7 objections to the sale. However, I'm not going to

8 enter an order to that effect until I know whether

9 or not the Fourth is going to stay the matter.
10 Because if the Fourth chooses to stay the matter,
11 then I don't think it's appropriate for me to enter
12 that order. But I will ask that an order denying
13 the -- or overruling the objection to the sale is
14 legally insufficient be prepared, be circulated to
15 counsel, and not be provided to the Court for
16 signature until -- unless or until the Fourth denies
17 the stay. If they grant the stay, then I will leave
18 it up to the new judge taking over to rule on the
19 matter.
20 But you are entitled to a hearing. You've had
21 your hearing. You cannot articulate a legally
22 sufficient basis as to the sale price. You agreed
23 to 30 minutes, and we've gone way over that. So I
24 find that we've had the hearing. But like I said,
25 I'm not entering the order until I know whether or
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not the matter is stayed. That's the order of the

Court.
Good luck, everyone.

(Hearing concluded at 12:29 p.m. ET)
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Case View Eliot Bernstein, et al v. Walter E. Sahm and Patricia Sahm

4TH DISTRICT COURT OF APPEAL

ELIOT BERNSTEIN, et al.
Appellant(s)

V. CASE NUMBER
4D2025-0996
WALTER E. SAHM and PATRICIA SAHM,
Appellee(s).

CLASSIFICATION NOA Non Final - Circuit Civil - Foreclosure

DOCKET DATE 04/09/2025

ORIGINATING COURT Circuit Court for the Fifteenth Judicial Circuit, Palm Beach County
50-2018-CA-002317-XXXX-MB

OPEN / CLOSED Open

PARTIES
Shows the first few parties on the case.

Eliot Bernstein Eric Joseph Cvelbar
APPELLANT REPRESENTATION
Candice Bernstein Eric Joseph Cvelbar
APPELLANT REPRESENTATION
Walter E. Sahm Alexander Demetrios Varkas, Jr.
APPELLEE REPRESENTATION
Patricia Sahm Alexander Demetrios Varkas, Jr.
APPELLEE REPRESENTATION

ORAL ARGUMENTS

No future oral arguments were found.
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12/08/2025

Order

Order on
Miscellaneous
Motion

ORDERED that, upon consideration of
the parties' submissions, Appellants'
November 3, 2025 motion to accept late
initial brief is granted, and the initial brief
is deemed timely filed as of the date of
this order. Further, ORDERED that the
Appellants' request to adopt the record
on appeal in Case No. 4D2025-0994 is
granted. The Clerk of this Court shall
transfer the record on appeal in Case
No. 4D2025-0994 to this case. Further,
ORDERED that Appellee's November 17,
2025 motion to dismiss contained in the
response is denied as moot. Further,
ORDERED that Appellee's November 17,
2025 motion for clarification is granted,
and Appellee shall serve the answer
brief within thirty (30) days from the date
of this order.

11/17/2025

Response

Response

Charles
Revard, as
Guardian
of the
Ward of
Patricia
Sahm, (the
"Secured
Creditor")

Response And Objection To Appellants'
Motion To Accept Less Than 2 Day Late
Initial Brief In The Discretion Of The
Court And Interests Of Justice And (Il)
Motion For Dismissal Or In The
Alternative (lll) Motion For Clarification
Of Timing

11/05/2025

Order

Order to File
Response

ORDERED that Appellees are directed to
respond, within ten (10) days from the
date of this order, to Appellants'
November 3, 2025 Motion To Accept
Less Than 2 Day Late Initial Brief In The
Discretion Of The Court And Interests Of
Justice.

11/03/2025

Motions Other

Motion

Appellants' Motion To Accept Less Than
2 Day Late Initial Brief In The Discretion
Of The Court And Interests Of Justice

11/03/2025

Brief

Initial Brief

Bernstein,

Initial Brief Eliot

10/24/2025

Order

Order on Motion
for Rehearing

ORDERED that, upon consideration of
the parties' submissions, Appellants'
October 3, 2025 motion for rehearing is
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granted, and Case No. 4D2025-0996 is
reinstated in part, only as to the March 6,
2025 order. Further, ORDERED sua
sponte that case numbers 4D2025-0996
and 4D2025-1033 are now consolidated
for all purposes and are to proceed
under the time schedule for a nonfinal
appeal and according to the
requirements of Florida Rule of
Appellate Procedure 9.130, and shall
proceed under case number 4D2025-
0996. The briefing schedule shall follow
that established in Case No. 4D2025-
1033. Appellants shall file a single initial
brief addressing the issues in the
appeals. Further, Appellants are advised
against the practice of filing successive
appeals from the same order.

10/13/2025

Response

Response

Response To Motion By Appellants For
Rehearing And To Reinstate The Appeal
On Specified Jurisdiction Under Rule
9.130

Charles
Revard, as
Guardian
of the
Ward of
Patricia
Sahm, (the
"Secured
Creditor")

10/03/2025

Post-
Disposition
Motions

Motion for
Rehearing

Motion By Appellants For Rehearing And
To Reinstate The Appeal On Specified
Jurisdiction Under Rule 9.130

09/25/2025

Disposition by
Order

Dismissed

ORDERED sua sponte that the above-
styled appeal is dismissed for lack of
jurisdiction. See S.-Owners Ins. Co. v.
Logsdon, 75 So. 3d 1270, 1270 (Fla. 4th
DCA 2011) (dismissing portion of appeal
regarding award of attorney's fees as
order granting entitlement to fees is not
appealable); Law Offices of Jennifer S.
Carroll, PA. v. Brennan Brennan, 287 So.
3d 627 (Fla. 4th DCA 2020) (order that
granted award of attorneys' fees as a
sanction, but did not set dollar amount
of award, was not a final appealable
order); Pridgen v. First Union Bank, 879
So. 2d 21 (Fla. 2d DCA 2004) ("An order
that merely schedules a foreclosure sale
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is not a final appealable order."). Further,
ORDERED that Appellants' August 13,
2025 motion for extension of time is
denied as moot. KUNTZ, C.J.,
DAMOORGIAN, J. and SHEPHERD,
CAROLINE, Associate Judge, concur.

ORDERED sua sponte that Appellants

shall file a response to this Court's April
Order to File 16, 2025 order within ten (10) days from ‘
Response the date of this order. Appellees may file

a response within ten (10) days of

service of that statement.

08/26/2025  Order

Charles
Revard, as
Appellee's Response And Objection To Guardian
Motion By Appellants For Permission To of the
08/19/2025 Response Response Seek A Reasonable Extension Of The Ward of n
Time To File The Initial Appellants Brief Patricia
And Motion To Dismiss Sahm, (the
"Secured
Creditor")

ORDERED that Appellee is directed to
respond, within ten (10) days from the
date of this order, to Appellant's August
13, 2025 motion. Further, upon review of
this court's case management system,
Eric Cvelbar, Esq. failed to complete the
second step of the registration process
for the Florida Appellate Courts
Information System ("ACIS"), and
) therefore it is ORDERED that by no later
Order to File
08/15/2025  Order than August 19, 2025, Mr. Cvelbar shall i

Response . . . . .
review the registration video available at
flcourts.gov/ACIS, log in to the ACIS
account he created, and complete the
second step of the process for obtaining
attorney access as set forth in the video.
Mr. Cvelbar shall file a notice of
compliance that he has successfully
completed his ACIS registration within
two (2) days of acceptance of his
registration request.

08/13/2025 Motions Motion for Motion for Extension of Time to Serve ﬁ
Extensions Extension of Initial Brief
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Time to Serve
Initial Brief
ORDERED that, upon consideration of
Appellee's July 16, 2025 response,
Appellants' July 11, 2025 motion for
extension of time is granted in part, and
Order on Motion Appellants shall serve the initial brief
for Extension of and appendix within fifteen (15) days
07/22/2025  Order
/22 Time to Serve from the date of this order. In addition, if ‘
Initial Brief the initial brief is not served within the
time provided for in this order, the above-
styled case may be subject to dismissal
or the court in its discretion may impose
other sanctions.
Charles
Revard, as
N , Guardian
Response And Objection To Appellants
- e of the
07/16/2025 R R Motion For Permission To Seek A Ward of n
esponse esponse Reasonable Extension Of The Time To Pae:crric?a
File The Initial Appellants' Brief Sahm, (the
"Secured
Creditor")
ORDERED that Appellees are directed to
order to File respond, within five (5) days from the
07/15/2025  Order date of this order, to Appellants' July 11, ﬁ
Response . . .
2025 Motion for Extension of Time to
Serve Initial Brief.
Motion for
Motions Extension of Motion for Extension of Time to Serve
07/11/2025 Extensions Time to Serve Initial Brief n
Initial Brief
ORDERED, upon consideration of the
comfort order entered by the bankruptcy
court, this case shall proceed.
06/18/2025  Order Order Appellants shall file the initial brief and ‘
appendix within twenty (20) days of this
order.
06/05/2025 Notice Notice of Filing Notice of Filing Charles n
Revard, as
Guardian
of the

Ward of
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Patricia
Sahm, (the
"Secured
Creditor")

05/09/2025

Notice

Notice of
Compliance

Notice of Compliance With April 23,
2025 Order of the Court

Charles
Revard, as
Guardian
of the
Ward of
Patricia
Sahm, (the
"Secured
Creditor")

05/09/2025

Notice

Notice of
Appearance

Notice of Appearance

Charles
Revard, as
Guardian
of the
Ward of
Patricia
Sahm, (the
"Secured
Creditor")

04/28/2025

Miscellaneous
Document

Pay Case Filing
Fee-300

Pay Case Filing Fee-300

Bernstein,
Eliot

04/23/2025

Order

Order Bankruptcy

A suggestion of bankruptcy having been
filed, it is ORDERED that the parties shall,
within fourteen (14) days from the date
of this order, request that the United
States Bankruptcy Court issue an order
stating whether this appeal should be
stayed pursuant to 11 U.S.C. § 362(a) or
any other provision of the United States
Bankruptcy Code. See, e.g., In re Hill, 364
B.R. 826, 828 (Bankr. M.D. Fla. 2007)
("Comfort orders serve a valuable
purpose. The orders are entered
primarily for a third party's benefit, often
to help a sister state court attempting to
determine whether it can proceed with a
pending action, such as a foreclosure.").
Upon the filing of the request in the
United States Bankruptcy Court, the
parties shall file a notice of compliance
with this Court. Further, should the
United States Bankruptcy Court enter an
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order on the parties' request, the parties
shall file a copy of the order with this
Court within five (5) days of issuance of
that order.

04/22/2025 Notice

Suggestion of
Bankruptcy

Suggestion of Bankruptcy

Bernstein,
Eliot

04/17/2025  Order

Order Striking
Filing

ORDERED that Appellant's April 16,2025
notice of bankruptcy is stricken as not in
compliance with Florida Rule of
Appellate Procedure 9.420(d) in that
there is no certificate of service or the
certificate of service does not comply in
substance with the requirements of
Florida Rule of General Practice and
Judicial Administration 2.516(f). You are
notified of the requirement to serve the
Appellee with a copy of everything you
file with this court and to indicate in the
certificate of service that you served the
Appellee. Appellant may re-file the
document with a proper certificate of
service which indicates service on the
Appellee within fifteen (15) days from
the date of this order.

04/17/2025  Order

Order on Filing
Fee

The jurisdiction of this court was
invoked by filing of a Notice of Appeal in
the lower tribunal. The $300.00 filing fee
required by the applicable rule of
procedure and Section 35.22(2)(a),
Florida Statutes (2024), is due and
payable REGARDLESS OF WHETHER
THE APPEAL IS LATER DISMISSED
VOLUNTARILY OR ADVERSELY.
ORDERED, Appellant shall pay the
$300.00 filing fee or file the lower
tribunal clerk's determination of indigent
status in this court within ten (10) days
from the date of the entry of this order.
The fee may be paid electronically
through the Florida Courts E-Filing Portal
- see the court's website for details.
Failure to comply within the time
prescribed will result in dismissal of this
cause and may result in the court
sanctioning of any party who has not
paid the filing fee. If Appellant does not
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have a determination of indigent status
and believes that they are insolvent,
Appellant shall complete the enclosed
application and mail to the clerk of the
lower tribunal within fifteen (15) days
from the date of this order. A Notice of
Compliance that you have applied for
indigent status, must also be filed with
this court. The clerk of the lower tribunal
shall forward the Clerk's Determination
to this court within ten (10) days of
receipt. Failure of Appellant to comply
with this order will result in the dismissal
of this appeal. **NOTE: This order does
not toll the time for filing any pleadings
necessary to prosecute this appeal and
no extensions of time will be
entertained. Once the fee is paid, it is not
refundable. Except for dismissal, this
court will take no action in this appeal
until the filing fee is paid or until a lower
tribunal clerk's determination of indigent
status is filed.

. Suggestion of . Bernstein,
04/16/2025 Notice Bankruptcy Suggestion of Bankruptcy Eliot ‘
04/16/2025  Order Order to Show ORDERED that the parties are directed to ﬁ
Cause show cause in writing, if any there be,

within ten (10) days from the date of this
order why case numbers 4D2025-0994
and 4D2025-0996 should not be
consolidated for all purposes; Further,
ORDERED that, within ten (10) days from
the date of this order, Appellant shall file
in this court a brief statement explaining
the basis for this court's subject matter
jurisdiction over the order appealed in
this case, citing supporting legal
authorities. Appellant shall specifically
address how the March 7, 2025 "Order
Resetting Foreclosure Sale" is a final or
nonfinal appealable order, as it appears
to merely schedule a foreclosure sale
pursuant to a final foreclosure judgment.
See Venezia v. Wells Fargo Bank, 258 So.
3d 539 (Fla. 3d DCA 2018) ("we agree
with the Second District that the subject
order, merely scheduling a foreclosure
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sale pursuant to a valid final foreclosure
judgment, 'is a purely administrative,
interlocutory step in the judicial sales
process, and therefore, is neither an
appealable final order under Florida Rule
of Appellate Procedure 9.110, nor an
appealable, non-final order under rule
9.130."); Pridgen v. First Union Bank, 879
So. 2d 21 (Fla. 2d DCA 2004) ("An order
that merely schedules a foreclosure sale
is not a final appealable order."); further,
Appellees may file a response within ten
(10) days of service of that statement.
Acknowl
04/09/2025  Letter Lgﬁg’w edgment ) knowledgment Letter B
04/09/2025 Notice Notice of Appeal Notice of Appeal ﬁ
110 30 of 30
PARTIES
Role Name Status  Representation
Appellant Bernstein, Eliot Active  Cvelbar, Eric Joseph
Appellant Bernstein, Candice Active  Cvelbar, Eric Joseph
Appellant Bernstein, Joshua Ennio Zander Active  Cvelbar, Eric Joseph
Appellant Bernstein, Daniel Elijsha Abe Ottomo Active  Cvelbar, Eric Joseph
Appellee Sahm, Walter E. Active Varkas,'AIexander
Demetrios, Jr.
Appellee Sahm, Patricia Active varkas, Alexander
PP ’ Demetrios, Jr.
Appellee Charles Revard, as Guardian of the Ward of Patricia Sahm, Active Lewis, Kathryn
PP (the "Secured Creditor") Ciadella, Clara Crabtree
Lower Tribunal Clerk, Palm Beach Active

Clerk
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ORAL ARGUMENTS

Oral Argument Date Location / Room Type Status Video Streaming Link
No records were found.
No records were found.
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Thomson Reuters Court Management Solutions



From:

To: Eric Cvelbar, Esq

Cc: Robert Sweetapple; Cynthia Miller

Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC
Date: Wednesday, December 17, 2025 4:49:20 PM

Dear Mr. Cvelbar:

As we will be advising the Court of your unavailability for a hearing on your Emergency Motion, please provide the case information
regarding the lengthy trial referenced below.

Cassandra L. Hahn-Kroening

Paralegal

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306
Boca Raton, FL 33431

(561) 392-123Q (t)

(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Eric Cvelbar, Esq <ecvelbarlaw @gmail.com>

Sent: Wednesday, December 17, 2025 4:27 PM

To: Cassandra Hahn <paralegal@sweetapplelaw.com>

Subject: Re: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Dear Ms. Hann;

I am on a very lengthy trial and have not had anytime to look at my email.
I suspect this trial no to be over until after Jan 6th or 7th, 2026.
Please do not set up any Hearings until further Notice.

Eric

On Wed, Dec 17, 2025 at 3:52 PM Cassandra Hahn <paralegal@sweetapplelaw.com> wrote:
Dear Mr. Cvelbar:

Following up with you again. | called this morning and just now and was not able to get in touch with you or leave a voicemail, as your
mailbox is full. Please advise as to your availability for Thursday and Friday this week.

Cassandra L. Hahn-Kroening

Paralegal

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306
Boca Raton, FL 33431

(561) 392-1230 (t)

(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Cassandra Hahn

Sent: Wednesday, December 17, 2025 10:02 AM

To: Cynthia Miller <cmiller@sweetapplelaw.com>; 'ecvelbar@hotmail.com' <ecvelbar@hotmail.com>; 'ecvelbarlaw@gmail.com'
<ecvelbarlaw@gmail.com>

Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>

Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Dear Mr. Cvelbar:

Following up on my phone call where we spoke yesterday and the two emails sent as to your availability for hearing this week per the
JA’s instruction. Please advise as to your availability. Thank you.

EXHIBIT C



Cassandra L. Hahn-Kroening

Paralegal

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306
Boca Raton, FL 33431

(561) 392-1230 (t)

(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Cassandra Hahn

Sent: Tuesday, December 16, 2025 4:09 PM

To: Cynthia Miller <cmiller@sweetapplelaw.com>; 'ecvelbar@hotmail.com' <ecvelbar@hotmail.com>; 'ecvelbarlaw@gmail.com'
<ecvelbarlaw@gmail.com>

Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>

Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Dear Mr. Cvelbar:

Per our conversation, please advise as to your availability for hearing for this week, Wednesday, Thursday or Friday per the JA’s email
below to provide dates to set your Emergency Motion for hearing. Thank you.

Cassandra L. Hahn-Kroening

Paralegal

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306
Boca Raton, FL 33431

(561) 392-1230 (t)

(561) 394-6102(f)
paralegal@sweetapplelaw.com
www.sweetapplebroeker.com

From: Cynthia Miller <cmiller@sweetapplelaw.com>

Sent: Tuesday, December 16, 2025 11:26 AM

To: ecvelbar@hotmail.com; ecvelbarlaw@gmail.com

Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>

Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC
Importance: High

Mr. Cvelbar,

| have removed the JA from this email. Please advise of your availability for your emergency motion so we may advise the Court. Our office will
make ourselves available Wednesday, Thursday or Friday. Thank you.

CYNTHIA J. MILLER

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306
Boca Raton, FL 33431

(561) 392-1230(t)

(561) 394-6102(f)

lebroeker.com

STATEMENT OF CONFIDENTIALITY

The information in this e-mail is confidential and may be legally privileged. If you are not the named addressee, or if this message
has been addressed to you in error, you are directed not to read, disclose, reproduce, distribute, disseminate, maintain, save or
otherwise use this email. Please contact the sender at the above number immediately. Delivery of this message to any person other
than the intended recipient(s) is not intended in any way to waive privilege or confidentiality.

From: CAD-Division AO <CAD-DivisionAO@pbcgov.org>



Sent: Tuesday, December 16, 2025 11:20 AM

To: Cynthia Miller <cmiller@sweetapplelaw.com>; ecvelbar@hotmail.com; ecvelbarlaw@gmail.com
Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>
Subject: RE: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Good morning,

Please provide joint availability for the parties for the rest of the week in ONE EMAIL.
Thank you!

Best,

Lty Vallee

Judicial Assistant to the Honorable Judge Parnofiello
Division AO

15t Judicial Circuit Court, Circuit Civil

From: Cynthia Miller <cmiller@sweetapplelaw.com>

Sent: Tuesday, December 16, 2025 10:27 AM

To: CAD-Division AO <CAD-DivisionAO@pbcgov.org>; ecvelbar@hotmail.com; ecvelbarlaw@gmail.com

Cc: Robert Sweetapple <rsweetapple@sweetapplelaw.com>; Cassandra Hahn <paralegal@sweetapplelaw.com>

Subject: FW: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Good morning,

Please advise if the Court has time to hear the motion referenced below and attached hereto this week, which was filed by Mr. Cvelbar on an
emergency basis. | believe this is the motion for stay that counsel indicated had been filed at the hearing on December 15, 2025. Thank you.

CYNTHIA J. MILLER

Sweetapple, Broeker & Miller, P.L.

4800 North Federal Highway, Suite D306

Boca Raton, FL 33431

(561) 392-1230(t)

(561) 394-6102(f)

cmiller@sweetapplelaw.com
www.sweetapplebroeker.com [sweetapplebroeker.com

STATEMENT OF CONFIDENTIALITY

The information in this e-mail is confidential and may be legally privileged. If you are not the named addressee, or if this message
has been addressed to you in error, you are directed not to read, disclose, reproduce, distribute, disseminate, maintain, save or
otherwise use this email. Please contact the sender at the above number immediately. Delivery of this message to any person other
than the intended recipient(s) is not intended in any way to waive privilege or confidentiality.

From: eservice@myflcourtaccess.com <eservice@myflcourtaccess.com>
Sent: Monday, December 15, 2025 10:55 AM
Subject: SERVICE OF COURT DOCUMENT CASE NUMBER 502018CA002317XXXXMB SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC

Notice of Service of Court Documents

Filing Information

Filing #: 237716971 [myflcourtaccess.com]

Filing Time: 12/15/2025 10:55:14 AM ET

Filer: Eric Joseph Cvelbar 305-490-1830

Court: Fifteenth Judicial Circuit in and for Palm Beach County, Florida
Case #: 502018CA002317XXXXMB

Court Case #: 50-2018-CA-002317-XXXX-MB

Case Style: SAHM, WALTER E - BERNSTEIN FAMILY REALTY LLC Emergency filing designation by the filer;



Documents

Click on the file name below to download or print your document NOW. The link expires in 14 days

Documents

Title File
12.15.25

Motions Motion To Stay ERIC.CVELBAR.STAY.TRIAL.COURT.OBJECTIONS.12.15.251 (1).pdf
[myflcourtaccess.com]

E-service recipients selected for service:

Name Email Address
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