
IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN,  as  Trustee  of the   Shirley Probate Division
Bernstein Trust Agreement dated May 20, 2008 Case No.: 2014CP003698
as amended, 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; et al.

Defendants.
__________________________________________/

RESPONSE AND STATEMENT OF NO OBJECTION BY PLAINTIFF, TRUSTEE, 
TO EMERGENCY PETITION OF TRUSTEE GINGER STANGER

Plaintiff, Ted. S. Bernstein as Trustee ("Plaintiff"), submits this Response to the Emergency

Petition of Trustee Ginger Stanger to Withdraw and Transfer Certain Funds in Court Registry to

the Beneficiaries Joshua, Jacob and Daniel Bernstein (DE 447) filed by Ginger Stanger (the

"Emergency Motion").

1. The pending Emergency Motion asks the Court, as the de facto trustee of the

inheritance of three grandchildren, to authorize withdrawals from the Court Registry.  The Court

assumed this role through the Order on Plaintiff, Ted S. Bernstein's Motion to Modify Order dated

May 22, 2017; to Direct Payment for Benefit of Eliot's Children to Court Registry; and to Determine

Compensation for Guardian Ad Litem and Discharge Guardian, entered December 6, 2017

(DE 295; Ex. A) signed by Judge Scher (the "Registry Order").  

2. The Registry Order attaches the relevant excerpt from the Simon L. Bernstein

Amended and Restated Trust Agreement dated July 12, 2012 ("Simon's Trust"), which provides the

Court guidance based upon the wishes of the settlor/decedent (Simon) in his final documents.
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Although Plaintiff was appointed as Trustee of Simon's Trust (the main trust), and in that capacity

was the party responsible for the initial distribution into the court registry, Plaintiff has no direct

involvement in the further administration of the sub-trusts or the registry funds at issue.  Plaintiff's

sole involvement over the past seven or eight years has been to advise the Court as to his

understanding of Simon's testamentary wishes and to seek the implementation of those wishes.  As

noted herein, this Court alone is the decision-maker.

3. Plaintiff is the oldest son of the decedent/settlor, and served admirably as trustee for

an extended period of time, during which there was extensive litigation.  Plaintiff served despite

being subjected to the absolute disdain of his brother, Eliot Bernstein.  Eliot's three sons, Joshua,

Jacob and Daniel ("Eliot's Sons"), appear to have unfortunately, but perhaps not surprisingly,

inherited their father's disdain for Plaintiff.  Indeed, rather than enjoy their modest inheritance

(approximately $150,000 each), their father embarked on a year's long campaign of litigation and

appeals that accomplished nothing.  And now, while asking the Court to authorize withdrawals,

Eliot's sons continue in their father's insulting and demeaning tone.

4. This case has a long and tortured history, much of which is irrelevant.  But this Court,

to rule on the pending Emergency Motion, and any future motions seeking release of the funds, must

have at least a brief synopsis of the key events and issues that lead everyone here.  This Response

is aimed to do just that.

5. The "Beneficiaries" of the funds in the Court Registry are Joshua, Jacob, and Daniel

Bernstein, three of the ten grandchildren of Shirley and Simon Bernstein, who died in 2010 and 2012

respectfully.  The funds in question are their inheritance from their grandparents trusts (Simon had
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a power of appointment over the assets in Shirley's Trust, so it all was to roll into ten sub-trusts, one

for each grandchild).  

6. For context, although Simon and Shirley lived large and spent lavishly, in the end this

was a modest estate/trust to be split ten ways – only a few million dollars.  There was one major

impediment to efficiently administering this estate and distributing monies to the grandchildren –

Eliot Bernstein.  

7. Eliot believed in 2012 (and probably still does to this day) that his father was leaving

him 1/3 of an estate worth more than $100 million, or even billions.  Eliot was cutout in the end, in

the final version of Simon's Trust executed a few months before his death, but Eliot's Sons were to

receive 30% (10% each).  Regardless Eliot challenged the final documents, and also began a search

for the missing millions and millions of dollars.  Eliot is not shy about telling his life story

(http://iviewit.tv/inventor/index.htm), or filing papers in court proceedings.

8. Eliot's status as a beneficiary under Simon's 2008 documents gave him standing in

Simon's Estate.  There were extensive proceedings that began before Judge Colin to address Eliot's

concerns, and Simon had a well-heeled creditor who raised claims concerning a business venture. 

Thus, at the start, Eliot was not all alone in his desire to control this estate and its assets.  There were

fights over who could serve as fiduciary, and Judge Colin appointed a curator (the late attorney

Benjamin Brown) and then an independent Personal Representative, Brian O'Connell.  There were

challenges to the authenticity and validity of essentially every document.  The case was litigated as

if there were tens of millions at stake, rather than a few million.1  This Court has witnessed some of

1   Without belaboring the past, this case was actively litigated after Simon's death in
September 2012, and resulted in circus-like proceedings before the Hon. Judges Colin, Phillips,
Scher, Keever-Agrama, Johnson, before the most recent judicial rotation.  After years of challenges
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that hostility, by just reading the vitriol in the Emergency Motion and the banter at the last hearing

when Plaintiff's counsel was addressing the Court.

9. This actual case (number 2014CP003698) began as a simple declaratory judgment

action to determine which of Simon's and Shirley's testamentary documents were valid.  That issue

was subject to a full trial on the merits, a one day bench trial before Judge Phillips.  Plaintiff

prevailed, and the final testamentary documents signed in July 2012 were upheld.   That was late

2015.  As a result of that ruling, Eliot thereafter lacked standing, which Judge Phillips confirmed 

in an order barring Eliot from further participation.  (See Order dated February 1, 2016 – Ex. B)

("Eliot Bernstein is barred from any further participation in his individual capacity.").2

10. Thereafter, Judge Phillips appointed as a Guardian as Litem the late Hon. Diana

Lewis, a retired circuit court judge (the "GAL"),  at Plaintiff's request.  Judge Phillips noted his prior

order barring Eliot from participating, and went further: "In fact, his [Eliot's] actions were adverse

and destructive to his children's interests."  (Order dated  March 1, 2016, DE 161, Ex C.)  

11. Nonsense aside, there was serious legal work that needed to be done, and that was

done, in these matters.  Plaintiff, as Trustee of the Shirley Trust and the Simon Trust, and Mr.

O'Connell as Simon's PR, were involved in a number of matters:  claims against Simon's

professionals; litigation with the creditor; and a lawsuit relating to a life insurance policy.  Also, one

to the testamentary documents and fiduciaries, Judge Phillips tried the case and affirmed/upheld the
documents; rejected Eliot's claims; and appointed a Guardian ad Litem.  There were a dozen appeals.

2   After a dozen unsuccessful appeals, which were totally meritless, Eliot Bernstein was
eventually barred by the Fourth DCA from making any further pro se appellate filings, in an Order
dated August 23, 2017. (Ex. D)   That Order was violated at least once, resulting in the dismissal
of a pro se appeal filed by Eliot Bernstein in what is referred to as the foreclosure case.  (Ex. E)   
If nothing else, this Court needs to know Eliot Bernstein is not be allowed to speak or participate
in any hearing in this case, and cannot file any pro se appeals to the Fourth DCA.
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of Simon's assets was a second mortgage on a home Simon purchased for Eliot's family, which was

the final asset being administered (and which turned out to have no value).

12. Judge Lewis served (quite admirably) as GAL for the benefit of and as the court-

appointed representative of Eliot's Sons, over Eliot's objections and appeals.  In November 2016,

after extensive mediation involving every interested person (including the GAL), the parties

executed a 17-page Mediation Settlement Agreement to resolve everything between everyone.  Eliot,

who lacked standing and was not acting for his children, did not participate.

13.  That settlement involved waivers and releases and, upon receipt of the required court

approval, would have ended all litigation.  Instead, it just resulted in another circus of lengthy trial

court proceedings seeking approval (which was eventually granted) and more appeals.  

14. The GAL participated and approved the settlement as being in the best interests of

her only concern – Eliot's Sons.  As a result of the settlement, there was a need to distribute funds

to sub-trusts for each of Eliot's Sons.   Although the Court approved the settlement, no one could

find a trustee willing to serve due to Eliot.  Judge Lewis (the GAL) eventually grew tired of this

mess, and refused to continue service for Eliot's sons as their Trustee.  (Ex. C, p. 2)   Judge Phillips

had prohibited Eliot from serving as trustee, finding his actions "adverse and destructive" to his

children (Ex. C, p. 3)   Judge Scher rejected a trustee proposed by Eliot Bernstein. (Ex. C., p. 7) 

Ultimately, Judge Scher agreed with Plaintiff's request to deposit the funds in the court registry, to

be supervised by the Court.  (Id., pp. 3-4)  

15. In other words, after exhausting other ways to distribute these funds out of the main

trust, the inheritance of Eliot's Sons were deposited into the Court Registry as a last resort.  The

other seven grandchildren received their inheritances in separate trusts overseen by their parent; but
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not Eliot's Sons. That is why Plaintiff stated earlier this Court is the de facto trustee. Eliot's Sons are

still here because they have no trustee to oversee their inheritance, which should have been their

father. 

16. The funds are to be used for the Needs and Welfare as defined in the Trust.  (Ex. F,). 

Simon's Trust directed that the funds could only be voluntarily withdrawn, and were protected

against an involuntary exercise of withdrawal.  The terms of Simon's Trust, as embodied in the 

Registry Order, are provided as guidance to the then-assigned judge (i.e. Your Honor) in ruling on

whether or not to authorize the release of funds upon:

b. if no successor trustee has yet been appointed and any of Eliot's
Children requests a distribution consistent with the terms of Simon's
Trust, such child could seek such distribution by filing a motion with
the Court. Upon the filing of any such motion, this Court will
consider such request in light of the terms of Simon's Trust, and
will direct the Clerk to release such funds as this Court deems
appropriate under the circumstances; and

c. upon each child reaching the age of 35, each such child is entitled to
seek the immediate release of all remaining funds held by the Clerk
of the Court, upon motion and order.

17. From time to time over the past nearly decade, there have been a number of prior

attempts or requests to withdraw funds, or appoint a different person as trustee.  Some of the

requests have been granted; some have been partly granted; and some denied altogether  (See Comp.

Ex. G and H)   All of those orders are final and non-appealable, and frankly, are in the past.  

18. Plaintiff acknowledges it has, at times, expressed its concerns about the selection of

certain people as trustee, with concern as to anyone under the control or influence of Eliot Bernstein. 
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Plaintiff also has raised concerns with large payments to attorneys.3  Plaintiff did not object or

consented to several of the disbursements, as the Court will see in Comp. Ex. G.

19. That said, the funds are not the property of Plaintiff.  Plaintiff has no power to

authorize releases, but has provided statements of "no opposition" or "no objections" on many

occasions when the requests appeared to be for the best interests of the grandchildren consistent with

the terms of the Court Registry Order and the Simon's Trust.  Plaintiff has objected at times, and

merely raised concerns for the Court's consideration, as to requests for the release of the entirety of

the trust funds, releases for the payment of attorneys' fees, or other matters in which it was not clear

that the use of the funds was for the health, education, welfare, and support of the children.

Composite Exhibit G are all prior orders that approved distributions from the Court Registry (Order

of July 29, 2019-DE 360 [Partial]; Order of September 17, 2020-DE 376; Order of November 16,

2020-DE 386; Order of February 23, 2021-DE 396; Order of August 30, 2022-DE 417). 

20. On occasion, the Court has determined, in exercising its independent judgment and

discretion, to deny the requests for release of funds.  Those orders which appear in the court file are

attached for the Court's convenience as Composite Exhibit H (Order of July 29, 2019-DE 360

[Partial]; Orders of August 24, 2020-DE 372, 373, 374; Order of April 5, 2022-DE 409).

21. Against that backdrop, this Court alone will decide the Emergency Motion, and all

future requests for disbursement, in its discretion, pursuant to the terms of Judge Scher's Registry

3   Plaintiff raised concerns about large payments to a non-Florida lawyer (Lalit K. Jain
http://lkjesq.com/LKJESQ.pdf) who Eliot's Sons proffered to hold all of the registry funds, and at
least one Florida lawyer (Inger Garcia).  Ms. Garcia recently was sanctioned for fraud on the court
by Judge Parnofiello, as shown in the Notice of Filing by Charles Revard, Guardian, in a recent
foreclosure judgment. This ruling by Judge Parnofiello was submitted by the secured creditor
through its counsel, the Sweetapple law firm, in a May 28, 2025 Notice of Filing.  Ms. Garcia may
also have been involved in some fashion in a misguided bankruptcy that resulted in the substantial
sanction judgment against Eliot's Sons as discussed below.
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Order. (Ex. A)   As to this specific request for a $25,000 withdrawal each, the Plaintiff's position is

the same as it always has been – it is up to the Court's discretion alone.   The Court must decide if

this request is for the Welfare and Needs of Eliot's Sons, and if so, whether to allow it. 

22. From his review of the limited information provided in the Emergency Motion,

Plaintiff sees no reason to object based upon the face of the requests.  In particular, these specific

requests do not seek the release of all of the money; do not seek to pay purported lawyers for Eliot's

Sons; and do not appear to seek money for the benefit of Eliot or anyone other than one of Eliot's

Sons.  Plaintiff does not know the exact remaining balance, but does note there is a finite sum of

money available, and that it will not last these boys long, especially if spent imprudently.  But

Plaintiff does not raise an objection to the amount or purpose of this request.

23. There is one other matter the Court must consider, which is raised in the Emergency

Motion and in the filings of a creditor of Eliot's Sons.  There is a judgment debt against Eliot's Sons,

jointly and severally, arising from a sanction for a bad faith bankruptcy.  That judgment arose from

a questionable bankruptcy designed to delay a foreclosure sale, and resulted in Joshua, Jacob and

Daniel Bernstein being on the wrong end of a substantial judgment (in the range of $40,000-$50,000

or more, jointly and severally) .  That judgment, imposed by a federal bankruptcy judge, is in favor

of the holder of a mortgage.  

24. Plaintiff recognizes the Court may be faced with a Hobson's choice – whether to treat

the registry funds as spendthrift, meaning these three young men will have a non-appealable and

perhaps non-dischargeable debt hanging over them like a sword of Damocles; or allowing payment

on the judgment, which would reduce their registry funds, but leave them judgment-free. 4 That is

4    Plaintiff is concerned it would be a challenge for Eliot's Sons to function – obtain credit,
buy a home or take out a mortgage – with a judgment against them.  Simon certainly would not have
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solely the Court's decision, based upon the law, the trust document, and the Court's prior rulings.

Plaintiff takes no position.

25. Much of the "Emergency Motion" and much of the discussion at the prior hearing

focused on that mortgage foreclosure case, which was only recently completed.   Joshua Bernstein

made baseless assertions that Plaintiff, as Trustee administering a second mortgage on the same

property, somehow acted improperly.   Nothing could be farther from the truth.  Very early on, in

June 2014, Plaintiff moved in the underlying trust and estate matter for permission to purchase the

first mortgage, to protect the property for the benefit of Simon's grandchildren.  The motion read as

follows: 

9.   Regardless of the ultimate disposition of the Mortgage and the Note it secures,
in order to preserve and/or maximize the value of this asset, it is the Trustee's
business judgment that the Estate needs to protect its interest by purchasing or
otherwise satisfying the first Mortgage and being authorized to pay the outstanding
taxes. The alternative would require Mr. Sahm, the holder of the first mortgage, to
retain counsel and litigate against BFR and the current occupant of the property,
Eliot Bernstein and his family. We would anticipate such litigation to be very
costly to the Mortgage holder, and any attorneys' fees, plus interest, late fees, default
interest, costs and expenses would only add to the debt and further diminish
whatever equity value remains in the Second Mortgage. 

(See Ex. I, Motion for Instructions, pps. 2-3, June 4, 2014-DE 146, Estate of Simon Bernstein, Case
No. 2012-CP-004391)

26. Eliot Bernstein objected to the petition, and Judge Colin did not grant it.  Eleven

years later, we now stand before the Court, and the $110,000 first mortgage tripled with interest, and

seemingly wiped out the second mortgage and any equity in the home.  The foreclosing lender is

represented by the Sweetapple firm, and that lender holds the +/- $50,000 fee judgment against the

Sons which resulted from one of the unsuccessful bankruptcies designed to delay the foreclosure

wanted that.  But it is a sizeable portion of their inheritance, and solely up to the Court.
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sale.  In the end, as predicted, the first mortgage debt grew so large it wiped out the second

mortgage. But any suggestion that the Plaintiff or his counsel did anything wrong in connection with

this mortgage foreclosure case is absurd.

27. Finally, Plaintiff notes it is not necessary nor efficient for Plaintiff to contest and

refute every false factual assertion, derogatory comment, or criticism of Plaintiff or his counsel made

in the Emergency Motion in this filing.  Suffice it to say,  Plaintiff and his counsel vigorously deny

the assertions against them, and will continue to act as they deem appropriate in accordance with

the directives of the testamentary documents upon which they were nominated to serve.

Conclusion

The purpose of this filing is to make certain that the then-assigned Judge in this matter is as

aware of the facts as the prior judges who made similar determinations, and to make certain any

decision is made with knowledge of the Registry Order and Simon's Trust.  

Having provided that information, Plaintiff has full trust and faith that this Honorable Court

will make a determination as to the request for a release of funds, using its own wisdom, judgment,

and discretion, based upon all the facts and circumstances, and will make all such determinations

now and in the future independent of any opinion of the Plaintiff.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via

the E-Filing Portal to parties listed on the Service List on the portal via email this 16th day of June,

2025.

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A.
525 Okeechobee Blvd., Suite 900
West Palm Beach, FL 33401
(561) 655-2250 Telephone /(561) 655-5537 Facsimile
email: arose@mrachek-law.com; 

mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        
Alan B. Rose (Fla. Bar No.  961825)
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