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STIPULATION

3| The hearing was taken at 205 NORTH DIXIE HIGHWAY, WEST

4 PALM BEACH, FLORIDA 33401 on MONDAY the 12th day of

5[ AUGUST 2024 at approximately 1:34 p.m. (ET); said

6| hearing was taken pursuant to the FLORIDA Rules of Civil

7| Procedure.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TOMORROW’S TECHNOLOGY TODAY JACKSONVILLE, FL 32256

III MILESTONE | REPORTING COMPANY ST p—

407.423.9900

TAMPA, FL 33602
www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 5
PROCEEDINGS
THE BAILIFF: -- John Parnofiello presiding.
THE COURT: Good afternoon, everybody. You-all

can be seated.

MR. SWEETAPPLE: Good afternoon, Your Honor.

THE COURT: Bring everybody in the waiting room

into the main room. All right. We're here _on

case 2018CA2317. May I have the appearanees of

the parties, please?

MR. SWEETAPPLE: Good afternoon, Your Honor.

Robert Sweetapple and Cynthia4Miller on behalf of

the substituted guardian, (Charles Revard,

before the Court.

THE COURT: Good affternooen.

MS. GARCIA: Gogd)afternoon, Your Honor.

who 1is

Inger

Garcia on bgheldf)of Defendants, Bernstein Family

Realty, the -7 Candice Bernstein, Elliot

Bernstiein, and the three boys.

THE COURT: Good afternoon, ma'am.

MR. SWEETAPPLE: Your Honor, I think she meant

Defendants.

MS. GARCIA: Defendants.

THE COURT: Okay. I read the pleadings.

it's a very long action.

I know

MS. LEWIS: And good afternoon, Your Honor.
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1 Kathryn Lewis. I represent the guardian, Charlie
2 Revard, in the guardianship matter.
3 THE COURT: Good afternoon, Ms. Lewis. I see we
4 have a court reporter on Zoom and we have a court
5 reporter in person. Practically speaking, the
6 court reporter in the courtroom is probably going
7 to be in a better spot to record the proceeding,
8 but I'll leave that up to you all to address
9 before we move forward.

10 MR. SWEETAPPLE: We'll stipulate to, that, Your

11 Honor. We did order the courf reporter who's

12 here.

13 MS. GARCIA: If I can Aeave jher at least through
14 the motion to contimue,WYour Honor, then we

15 can --

16 THE COURT: ,"Thén)you're going to need to make

17 sure you Speak in the microphone --

18 MS. GAR@GILA: Okay.

19 THE COURT: -- because that -- that's the issue

20 with the hybrid hearing. All right. $So I have

21 before me today a couple matters. I have

22 received the plaintiff's notebook for the

23 evidentiary hearing on Mr. Revard's motion to

24 strike the settlement agreement, and for

25 sanctions brought to the Court, as well as Ms.
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1 Garcia's motion for relief from judgment pursuant
2 to Florida Rule of Civil Procedure 1.540. And
3 then it's not been noticed, but on Friday,
4 approximately 4:00, I know Ms. Garcia filed an
5 emergency motion to continue. So are you in a
6 position to address that emergency motion to
7 continue at this time?
8 MR. SWEETAPPLE: Yes, Your Honor. I don*t think
9 it's an emergency. And to the extent (it would
10 need to be signed by the defendants, something
11 was blank as to Mr. Bernsteing but no one else
12 had signed it. I'm happysto/deal with the
13 alleged merits of thatAmotion.
14 THE COURT: Then lg& melturn it to Ms. Garcia.
15 MS. GARCIA: Yotir) Honor, have you had a chance to
16 read it?
17 THE COURT: I/ have.
18 MS. GARG@ELA: I guess I'll stand on my motion as
19 %, 1is for now and just rebut if needed. But the
20 bottom line, Your Honor, is that he noticed, at
21 the last minute, the second motion, first of all,
22 the 1.540. The judge at the status conference
23 said, and that we have the transcript, Your
24 Honor, attached to the ex parte motion for the
25 scheduling conference.
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THE COURT: Hang on one second.
reporter on Zoom is not able to
MS. GARCIA:

Okay. But I mean,

not going to hear, she can go.

THE COURT: All right. Also it
Zoom" -- 1is anyone on Zoom able
one?

THE REPORTER: I see someone on
5617156.
THE COURT: Are you able to hear
Reporter?

THE REPORTER: Yes.

THE COURT: Yes. All #Aight. It

MS. SAHM: That's me. T/)m Patty
who (561) 715-6848 are -- 1is.
THE REPORTERN./ Okay, Patty Sahm.
MS. SAHM: W Yes, ma'am.

THE REPORTER: Okay.

MS,. SAHM: Hi, Mr. Stansbury.
THE COURT:

All right. So --

MR. STANSBURY: Hi there.

Your court
hear you.

I guess 1if she's

says, "no one on

to hear us? This

a phone call,

now, Madam Court

's okay.

Sahm, Jr. That's

THE COURT: Let me put everybody that's not --
MS. SAHM: How are you?
THE COURT: -- on mute for right now.

MR. STANSBURY: Good.

How are you?
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THE COURT: We're in court.

MS. SAHM: Good.

THE COURT: Okay. I see there's a gentleman

trying to signal the Court's --

UNIDENTIFIED SPEAKER: We can't hear you.

THE COURT: You can't hear me?

MR. SWEETAPPLE: Or the parties very well. _I

don't --

THE COURT: Can anyone hear me now?
MR. SWEETAPPLE: Yeah, much better.
THE REPORTER: I hear you nows Judge.

THE COURT: Okay, great. Hang pn.

THE REPORTER: I just need €6 —-- everyone to

state their appearancesyso I know who's there.

THE COURT: Alldright. Why don't you-all restate

your appearanceés)just for the record?

MR. SWEETAPPLE: Yes, Your Honor. Thank you.

Good afternoon. Robert Sweetapple and Cynthia

Miller.

MR. STANSBURY: My name is William Stansbury.

THE COURT: Okay. Hang on.

THE REPORTER: (Inaudible.)

THE COURT: The attorneys. All -- I only need

the attorneys that are going to be arguing the

motion to enter an appearance right now.
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1 MR. SWEETAPPLE: Thank you. Robert Sweetapple

2 and Cynthia Miller on behalf of the substituted

3 plaintiff guardian, Charles Revard.

4 THE REPORTER: I'm not hearing.

5 THE COURT: Okay. Can we use the court reporter

6 that's in court? Because this is not working.

7 MS. GARCIA: Yes, Your Honor, but I guess it's a

8 problem if the other witnesses can't hear:

9 THE COURT: Well it's because when we (speak” -- if
10 there's going to be somebody on Zoom, you need to
11 speak directly into the microphone, okay?

12 MS. GARCIA: Yes.
13 THE COURT: All right.4 Madam Court Reporter, we
14 have two court repgrters,here, and I think the
15 parties are goifig) to Use the court reporter
16 that's in theycourtroom, just so that it keeps
17 the record clean, okay? Thank you.
18 All right. So Ms. Garcia, you were saying?
19 MS,. GARCIA: I was saying, Your Honor,
20 specifically as to the ex parte motion schedule
21 and conference, Judge Oftedal had at the
22 conference, and I'm not sure i1f you had a chance
23 to read the transcript attached to their motion.
24 MR. SWEETAPPLE: I have a copy, Your Honor, if
25 you'd like for me to approach.
MILESTONE | REPORTING COMPANY o GIRLANDO, FL 32507
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1 THE COURT: I can access it.
2 MS. GARCIA: I'm not sure of the DE number. It
3 was filed July 22, 2024. And in the -- in that,
4 Judge Oftedal recognized that hearing my
5 protective order on the deposition and attorney-
6 client privilege and work product is the most
7 important item to be heard first. Right now, you
8 set that for a status on the 19th for us4to) set
9 the motions. So then if you determine that I
10 need to turn over any information, "I can turn it
11 to you on camera, you can revilew 1it, and
12 determine if privilege is waived or not, and then
13 I can address it at that jpoint. I don't feel
14 comfortable movingAforward without having a
15 ruling on that 4dssue because that's the most
16 important issué as an attorney you have for your
17 clients 15, to/protect privilege and work product.
18 So thatymto me, would cause this hearing to have
19 £o, be held in abeyance until you make those
20 rulings. And then if you determine depositions
21 can be taken, then we would finish our discovery.
22 THE COURT: Okay.
23 MS. GARCIA: This -- that -- this settlement has
24 been out there for almost a year-and-a-half.
25 THE COURT: And this motion has been set for a
MILESTONE | REPORTING COMPANY e DRLARBS, EL 3201
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1 while. How is it that this three-hour
2 evidentiary motion was scheduled? Was it
3 scheduled by me or was it scheduled before --
4 MS. GARCIA: Judge Oftedal scheduled it, but at
5 the time I had told him also that GG,
6 who was the former attorney for Patricia Sahm,
7 Sr., and who also filed an appearance in this
8 case, who is also having to have her deposition
9 taken and deal with defending this settlement,
10 she can't be here today. And I had
11 informed --
12 THE COURT: I just -- the guestion was how was it
13 set today.
14 MS. GARCIA: Oh, byfJudge Oftedal, Your Honor, at
15 the status.
16 THE COURT: ,"Was - on -- was it on your request
17 or was itfon Mr. Sweetapple's request? Was it a
18 joint \request?
19 MR. SWEETAPPLE: Your Honor, it was on our
20 request.
21 THE COURT: You're going to have to speak in the
22 microphone or they're not going to hear you.
23 MR. SWEETAPPLE: I'm sorry.
24 THE COURT: That's okay. If you -- if it's
25 easier to do the podium and the podium microphone
‘
| III MILESTONE | REPORTING COMPANY < RN O, FL 32801
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1 if it's more natural if you're comfortable

2 standing and speaking.

3 MR. SWEETAPPLE: Your Honor, this was on our

4 request. I don't know if the Court had a chance

5 to review our notebook --

6 THE COURT: I reviewed --

7 MR. SWEETAPPLE: -- to see the -- to see the

8 history of the delays in this case. And~this

9 date was cleared for this purpose. I lattempted,

10 because I expect that I would have to impeach Ms.
11 Patwell or Ms. Garcia, because, from what I've

12 seen of records, that Bernstein)just showed up at
13 the ward's house and had her”sign this when there
14 was an ongoing guardianship case and already

15 determinations Ly)the’ committee that she should

16 be determinedyto)\be incompetent. So Judge

17 Oftedal made it clear that they were to make

18 themselyes available to me for depo, which they

19 refused to do. So we have decided to -- and you
20 were unable to hear that until after this
21 hearing, so we are going forward with the hearing
22 without that discovery. Ms. Garcia has had nine
23 weeks to subpoena any witness that she wanted to
24 depose to preserve testimony. Ms. Patwell lives
25 outside the jurisdictional limits for subpoena.
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1 She's an attorney on the West Coast. She has not

2 subpoenaed one witness. She has not subpoenaed

3 one person to be at this hearing. It is not a

4 Jewish holiday today. It is after sunset. And

5 the grounds in her motion are without any merit.

6 There's no emergency shown. And we urge the

7 Court -- this final judgment was entered over \two

8 years ago, and there's been two bad faith

9 bankruptcies filed. There have been sanctions

10 entered. And we -- as a matter of Wlaw, I can

11 show the Court that this settdlement is void or

12 voidable, just based on theWaking judicial

13 notice of the guardianship file.

14 THE COURT: All right. %So Ms. Garcia, you said

15 you would like 4£0)havé rebuttal? You can either

16 stay there iffiyou’want to be by the microphone or
17 what -- however you're comfortable. Ms. Garcia?

18 MS. GARGILA: Your Honor, what they're calling

19 into gquestion is the integrity and the ethics of
20 Ms. Patwell, who is their client's former
21 attorney, and myself. They're asking for
22 testimony and potential to impeach, and they're
23 asking for attorney-client privileged --
24 MR. SWEETAPPLE: I'm not calling Ms. Patwell.
25 MS. GARCIA: -- communications and work product,

MILESTONE | REPORTING COMPANY o GIRLANDO, FL 32507
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1 because that's the only way to defend a case like
2 this. In the meanwhile, what they've done 1is
3 Judge Oftedal said that hearing for the
4 protective order, needs to be first, then the
5 settlement. Then if we have time, we can set the
6 1.540, which they short set without even asking.
7 And then on top of that, for this hearing, Your
8 Honor, your rules do say five business days) prior
9 to the hearing is supposed to provide
10 information, and they provided three business
11 days prior. And all this -- and top of that,
12 they've got -- they've beenipounding us. And
13 this is another major Assue.” They've been
14 pounding us with a/mew petition to determine the
15 ward or incompetent and take away her last
16 powers, accusing)me and Patty, Jr., of
17 improprieties/and criminal behavior. And I plan
18 on hinifg,an attorney to deal with that issue
19 with the guardianship court.
20 THE COURT: All right. I read your motion.
21 MS. GARCIA: Yeah, the ward does not have an
22 attorney right now. She's not present. She does
23 --— I don't even know if she knows what's going
24 on. And it's just unfair for this to move
25 forward today, subjecting me and Amber and Patty,
MILESTONE | REPORTING COMPANY o GIRLANDO, FL 32507
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1 Jr., to serious issues based on their
2 allegations. And as far as him saying that you
3 could just take judicial notice and do that, Your
4 Honor, it's not true. You can't use hearsay and
5 make decisions without proper cross-examination.
6 And it is a Jewish holiday at nighttime, and Dr.
7 Sugar (phonetic) cannot drive from Hollywood to
8 Palm Beach and be there. Plus, he's at the
9 synagogue, helping them all day. And{this is one
10 of his most important holidays that) exilst. And
11 he is a very important witness, also.
12 THE COURT: And this wasn!tWknown when this was
13 set three months ago?
14 MS. GARCIA: Did net --%I did not realize it was
15 a Jewish holidag, Jand’I don't think he did,
16 either.
17 THE COURT:, All right.
18 MS. GARGLA: And the bottom line, Your Honor --
19 THE COURT: Who set Ms. Garcia's motion? Was
20 that set at the same time that the motion to set
21 aside the settlement was?
22 MR. SWEETAPPLE: No, the judge -- if you read the
23 transcript, you'll see Judge Oftedal said at the
24 same time we'll first hear the settlement, the
25 proposed settlement, whether or not that's void
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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1 or voidable, and after that, we can hear the 154,

2 we'll preserve three hours. And so -- and also

3 the discussion about this other activity, that's

4 in the guardianship case. 1It's not relevant to

5 this. And I'm going to be able to show the Court

6 that Ms. Patwell, the guardian's attorney,

7 stipulated to her incompetency, withdrew hezr

8 objections to the very reports I'm going4to) ask

9 the Court to make judicial notice. All the Court
10 has to do as a matter of law is look af the

11 guardianship file, and I will4be calling my

12 client just to show the Count -3 my -- the

13 client's daughter to sheow~--"to show the Court

14 that her condition/had noet changed at all during

15 the guardianshig@ in the 15 days between the

16 guardian repoxt and the -- and the signing of

17 this purported settlement agreement. And on its

18 face, \Your Honor, the settlement agreement has no
19 closing date, no date to make any payments. It's
20 been well over a year. There's been no attempt
21 to enforce it. The guardian hasn't even been
22 notified regarding it. It's merely a ploy to try
23 to delay the resetting for the third time of this
24 2018 case.
25 THE COURT: Are you 1n a position to move forward
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1 with your 1.540 motion?
2 MS. GARCIA: No, Your Honor.
3 THE COURT: Okay. So then what we're going to do
4 is I will -- you can schedule your 1.540 motion,
5 but we're going to move forward on the motion to
6 strike the settlement agreement. I don't find
7 that any of the issues that were raised in the
8 reported emergency motion filed Friday affternoon
9 at 4:00 are of an emergency nature, or such’ that
10 the Court couldn't have been made aware in
11 advance of this hearing today+, The Court has set
12 aside a significant amount” ¢f time, and we're
13 going to take the evidence that we can take. And
14 if there's additiom@l ewidence that's needed, we
15 can address by @ppropriating the proceedings at
16 that appropriate)time. But rather than waste
17 additionaly time talking about whether or not
18 we're \going to take evidence, I don't find that
19 fhere's a basis that can articulate to continue
20 all matters in entirety, so --
21 MS. GARCIA: Your Honor, may I ask a question as
22 far as the procedure? Given the fact that the
23 defense requires the disclosure for attorney-
24 client privilege and work product and the
25 communications between the parties and the
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1 Counsel, how are we going to handle those
2 privileges as they come? And how am I supposed
3 to sit here as an attorney and waive privilege
4 knowingly forced to have to defend ourselves, our
5 reputations, and our careers based on these
6 allegations while in the other court, they're
7 pounding us again with allegation after
8 allegation about the ward having -- now Have no
9 competency.
10 THE COURT: I can't tell you -- I can't give you
11 legal advice on how to address| your case. I
12 could tell you that it seemsy/like that's
13 something that should have been addressed ahead
14 of time, not on theldayyef the hearing. So we'll
15 take it as it cémes, but I -- I'm not going to
16 tell you whatto)do or what not to do. It may or
17 may not beé&, something that is even brought out in
18 the moftien. That -- I hear what you're saying,
19 put I read the motion to strike the settlement
20 agreement, and it seems like you-all are talking
21 about related things, but they're not necessarily
22 the same thing. So I'll leave it to you to make
23 the appropriate objection or bring it to my
24 attention at the appropriate time. With that
25 being said, I have reviewed most of the pleadings
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1 in the Court file. 1I've reviewed the motion to

2 strike as well as the attached exhibits. I've

3 also reviewed the memorandum in support of the

4 motion to strike. I've reviewed the motion for

5 relief for judgment as well as Mr. Revard's

6 response to the motion for relief for judgment.

7 All of those were contained in the packet.

8 They're all contained in the file. Otheri than

9 the motion to continue, did anything, get filed

10 recently that I should have reviewed for anyone

11 in this hearing?

12 MS. GARCIA: Your Honor, I weuld just -- I would

13 just object to the factythat"he filed his memo in
14 support to strike fhe settlement agreement on

15 August 7, 2024,£at 1:12 p.m., which is after the

16 deadline to aldow’me to prepare for this. So I'm
17 again jus®, requesting on the record a continuance
18 or for yeu to strike his memo because it's

19 dntimely.
20 THE COURT: Okay. I -- I'm not going to strike
21 this memorandum. He filed a 24-page motion to
22 continue. You did file a response, so you would
23 have had time, if you wanted to -- to respond to
24 it. I'm not going to continue the matter, but
25 like I said, we'll see how much evidence we're
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1 able to take today.

2 MS. GARCIA: Thank you, Your Honor.

3 THE COURT: Yes, ma'am. Let me turn --

4 MR. SWEETAPPLE: Your Honor, to the extent -- I

5 intend to rest quickly, but to the extent that

6 you do bifurcate and she intends to call any of

7 the witnesses that I tried to depose previously

8 for impeachment purposes, I would be seeking the

9 Court's assistance in actually having (some

10 cooperation in that regard. Your Honoy, thank

11 you very much for reviewing this violuminous

12 material. I'm not going tO0Wg0o through the

13 history of this case. AI Jdon't need to since

14 you've read and youllre familiar now with what has
15 occurred. I'mgoing to hone in on what I believe
16 is dispositive’as’a matter of law. And I have --

17 we've asked the Court to take judicial notice of

18 the gua®dianship file and the mental health file.
19 And obviously, I haven't printed out those files
20 for the Court. I put some of the isolated,
21 important documents, the reports, and Judge
22 Burton's order, in the notebook. I have a couple
23 other things that I think I wanted to call your
24 attention to, especially the -- I'm going to ask
25 to approach to show you when I get to them.
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1 But --
2 THE COURT: Do you know, just for the record, the
3 --— I know it's written. I think it's 23GA245 is
4 the guardianship order -- or the guardian --
5 MR. SWEETAPPLE: Yes, the guardianship is
6 2300245, and the mental health is 23 Mental
7 Health 001072.
8 THE COURT: With respect to the request of the
9 judicial notice, I know, Ms. Garcia,, you alluded
10 to it, but what is your position with ryespect to
11 the motion to take judicial netice, just for the
12 record?
13 MS. GARCIA: For the récoxrd, my position is that
14 it wasn't timely filled.® I haven't been served
15 when he plans ofi having judicial notice taken up.
16 It contains headarsay. It contains hearsay within
17 hearsay. So it's completely objectionable for you
18 to stilptdate to hearsay documents in another case
19 without him having the expert witnesses here for
20 me to cross—-examine, because the ward's state at
21 the time is relevant to whether or not she was
22 led into the settlement agreement and whether it
23 was voluntary or not. It's a key issue. And
24 that's where Dr. Sugar also did a report that
25 said the Court was competent. And the other
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1 three reports, I have a right to cross-examine

2 those witnesses, and I object to the hearsay and

3 hearsay within hearsay and an improperly noticed

4 judicial notice.

5 THE COURT: Mr. Sweetapple, with respect to the

6 hearsay issue --

7 MR. SWEETAPPLE: Yeah. 1I'm not going to ask the

8 Court to indulge into hearsay, but to thejextent

9 there are findings, there are filings,\ in |fact,

10 the central evidence I'm going to provide the

11 Court, ironically, is that the, alleged ward's

12 attorney, Ms. Patwell, who #g allleged legal

13 attorney with regard té,this”settlement, objected
14 to the committee regports< And then you're going

15 to see she withdrew hér objection and stipulated

16 to the incompetency. So the ward's own attorney

17 -- and the, reason I wanted to take Ms. Patwell is
18 to showpthat after there -- she had been provided
19 with the reports. She filed an objection,
20 allegedly participated in this, quote,
21 "settlement agreement," although she wasn't
22 there. The Bernsteins, if we had an evidentiary
23 hearing, you learn just showed up in the car at
24 her house. So I -- as to hearsay, to answer your
25 question, I would ask the Court to disregard
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1 anything that would be hearsay.
2 THE COURT: But you're asking me to take judicial
3 notice of the expert's reports?
4 MR. SWEETAPPLE: The expert reports, Judge
5 Burton's ruling, the filings by attorney for the
6 incompetent.
7 THE COURT: So the orders of the Court and the
8 prior findings of the Court would be matfers that
9 I'd be required to take judicial notice ofl.” But
10 the things filed in the Court file that are
11 hearsay, doesn't there need te, bean exception
12 for me to consider that? Just in other words,
13 it's not admissible just /because it's been filed
14 in a Court file.
15 MR. SWEETAPPLE:£{ No, I'm not -—- I'm not -- I'm
16 offering to thée Court just -- the order finds
17 that it was by consent. There's not -- that's
18 the proof,of that, the order establishes that.
19 What I"m going to show you is that even the
20 ward's attorney had the reports in her hand. Her
21 filing shows that she objected to those reports.
22 And I'm not going to ask you to find those
23 objections are valid or not, but the Court file
24 shows that Ms. Patwell, on the 17th of May -- or
25 I'll get you the correct date, but she objected
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1 to the reports. And then before the case was

2 adjudicated, the file shows they were withdrawn

3 and she consented, which the order shows. So I'm

4 really doing it to show you the timing of the

5 fact that the incompetency was before the

6 settlement agreement, the guardianship

7 proceeding. My notice to everyone in this £file,

8 that there was a guardianship pending, wds

9 before. The reports are on the 5th off May.  Then
10 Ms. Patwell, on behalf of the alleged

11 incompetent, objects, then she, withdraws her --

12 then there's an alleged settlement. Then she

13 withdraws her objection, > Then Judge Burton rules
14 and says, based on/Aconsent, the ward is

15 incompetent. Ificompetent to contract,

16 incompetent,“to’litigate. So I would be offering

17 the filings by the ward's attorneys just to show

18 the segWence of events, not for the proof -- not

19 for the matter asserted. Judge Burton's order
20 establishes it was by consent.
21 THE COURT: Based on that offer of proof, I will
22 take judicial notice of that which I'm required
23 to take judicial notice, though. So Judge
24 Burton's findings and the various docket entries.
25 I do think Ms. Garcia's objection as to the
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1 substance of certain docket entries being hearsay

2 is well taken. So I'll note it and if there's

3 any argument with respect to the substance of any

4 those entries, I'll turn to you for further

5 argument.

6 MS. GARCIA: Right, Your Honor. Because he did

7 not meet the hearsay exemption of statement ,of]

8 mental or physical state. He hasn't presented ‘a

9 proper foundation. But that is a keylissue. If

10 he's asking you to determine her state /of mind

11 then, when you have conflicting reports saying

12 that she can enter the contracts” with attorneys

13 and that she has a repértrthat says she's not

14 incompetent. We don't have the witnesses here --
15 THE COURT: So.dels indicated to me that he's not
16 offering it “for that. If he does offer it for

17 that purpdse,/then I'll turn back to you for

18 furtheryargument. But he's indicated that -- I

19 fhink your argument is correct. He's saying he's
20 not offering it for that. 1If it gets to be where
21 it seems like he's offering for that, then I'll
22 turn to you for further argument, okay? But I
23 will take judicial notice of the documents. Do
24 you have the docket entries?
25 MR. SWEETAPPLE: We can get you those, but that
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1 would be the reports of the examining members,

2 Judge Burton's order --

3 THE COURT: Well but the reports -- now we're

4 back to where we were. You were -- you had just

5 said that you were asking me to take judicial

6 notice of the fact that the reports were issued.

7 MR. SWEETAPPLE: No. What I wanted judicial

8 notice of with regard to -- with regard fe

9 filings by Counsel, by Ms. Patwell, showing that

10 she objected to the finding of the =- 9f the --

11 of the committee members.

12 THE COURT: Right. But theWw-

13 MR. SWEETAPPLE: And thep~she withdrew them.

14 THE COURT: But the{ findings are hearsay unless

15 there's an exception.

16 MR. SWEETAPPLEA )\Right. I can -- I can -- I can

17 just travel on Judge Burton's order. That is a

18 judiclaldky established fact. And have -- and

19 Have the daughter testify as to the fact that her
20 condition had not changed during the
21 guardianship.
22 THE COURT: Do you have the docket entry just for
23 the record, or a copy for the clerk?
24 MR. SWEETAPPLE: Can you give me the docket entry
25 for the --
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1 MS. MILLER: Yes.
2 MR. SWEETAPPLE: -- for the order and the
3 petition? And Your Honor, I would ask you to
4 take notice in this case, which is a different
5 standard, I believe, of my filing on October 18,
6 where I requested judicial notice and put all
7 parties on notice of the mental health
8 guardianship cases. And I would -- I bediewve you
9 could take judicial notice of the petitions,
10 correct? The filed petitions.
11 THE COURT: So judicial noticelis -—- the document
12 is authentic, but it still needs’ to be
13 admissible. So I takeAjudicial notice that on
14 that date, you filed a wequest for judicial
15 notice. That'sda) fact that can be noticed. But
16 the substanceyor)the complaint, the allegations
17 are hearsay unless there's an exception.
18 MR. SWEETAPPLE: So —-
19 THE COURT: If you want me to take judicial
20 notice of a document that you filed for the
21 purpose of proving that you filed it on that
22 date, I can do that. Do you want me to take
23 judicial notice of the substance of a complaint?
24 Ms. Garcia's objection to hearsay is --
25 MR. SWEETAPPLE: I'm not trying to -- I'm trying
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1 to save some time because obviously, I have the

2 guardian file. I have my associate who can lay a
3 foundation for all that. If Counsel's going to

4 require that, you know, I'll do that.

5 THE COURT: There's an objection to hearsay. My

6 job is not to --

7 MR. SWEETAPPLE: I understand.

8 THE COURT: -- sustain her objection, so4s-

9 MR. SWEETAPPLE: All right. And I will -5 I'1l1l
10 see 1f -- I'll see if that's where'we go as I

11 make my argument, which I'm geing | to present as a
12 proffer as well. So that/ ifi/there's no

13 objection, I won't caldy those witnesses. If

14 there is, then I will. So I'm proffering to the
15 Court, Your Hon®r) --

16 MS. GARCIA: Objection to a proper hearsay

17 evidence 1In a/way to get around the ruling, Your
18 Honor.

19 MR. SWEETAPPLE: Right. Then I'll make an open
20 argument and then I'll call the witnesses, Judge.
21 THE COURT: Okay.
22 MR. SWEETAPPLE: All right. And I'll put the
23 records in through the guardian and also through
24 my --
25 THE COURT: You have set aside the time.
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MR. SWEETAPPLE: Thank you. May it please the

Court, Your Honor. 1In this case, you're going to

see assorted history of delay that the Court £
itself outlines. And you can look at the Cour
file as part of this proceeding, obviously, so
I'm not going to recount that extensive four o

five-year history of delay in every court, sta

ile

t

r

te

and federal, available to the defendants<, I will

tell the Court that I will show that, on April
2023, Patricia Sahm, based on her conduct, whi
is the youngest daughter, caused her older
sister, Joanna Sahm, who wasyat)all times the
power of attorney for her~mother, who was
incapacitated --

MS. GARCIA: Obgection, Your Honor. Is this a
opening statement?

THE COURT: Yes.

MS. GARGILA: Okay. As long as 1it's an opening

statement.

THE COURT: He said he's going to show me.

MS. GARCIA: Thank you, Your Honor.

THE COURT: Yes, ma'am.

MR. SWEETAPPLE: Colluded with the Bernsteins.
And she learned that there was a revocation of

her power of attorney, and she spoke with her

17,

ch

n
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1 mother about it. And she had no understanding,

2 nor had her mother had any understanding of this

3 litigation for years.

4 MS. GARCIA: Objection to hearsay.

5 MR. SWEETAPPLE: And --

6 THE COURT: Overruled. His opening statement.

7 MR. SWEETAPPLE: -- as a result, the guardian

8 filed a petition, which I'll be asking tHe Court

9 to take into evidence, in the 15th Judicial

10 Circuit. And in that proceeding, you will -- I

11 intend to introduce, through her and through the

12 guardian, reports that weréeWproyvided to them from
13 the Court, based on examimations that took place

14 on May 5, 2023. And after those examinations

15 were had, Ms. RPatwell, Amber Patwell, who

16 purported to e the attorney for this alleged

17 incompetent woman, objected and provided

18 objectiions to Mr. Revard and to the petitioner,

19 dhleging that -- a number of objections to these
20 findings, these recommendations. And after --
21 after she filed that, a settlement -- a purported
22 settlement agreement that has never been
23 authenticated by any -- by Ms. -- Ms. Sahm, Sr.,
24 never been authenticated, was allegedly signed by
25 her, and my -- the guardian learned that the
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1 Bernsteins came to the house where her mother
2 was, and no one else was there other than her
3 sister, and got her to sign this document.
4 That's what she understands happened. She was not
5 there. Thereafter, I'm going to put into
6 evidence the withdrawal that was served on the
7 petitioner, Joanna Sahm, wherein on behalf of \the
8 alleged incapacitated person, Ms. PatwelX
9 indicated that she no longer had any, objedtion to
10 the findings and consented to the fiinal order of
11 Judge Burton. And we're providing you with the
12 docket number for that. InWovember -- in
13 November, and I will -4, D> wi1l send something and
14 put in this positiemn. T will contact -- I will
15 call Ms. Garcia& )In November, without any motion
16 to enforce onstay the case, there was a filing
17 where thefsettlement agreement was Jjust included
18 with other documents, just put into the file.
19 And I would note that with regard to that
20 Situation where this document was signed on the
21 22nd of May, allegedly, because we still have no
22 proof, and I don't believe that Ms. Patricia
23 Sahm, Sr., would be competent to even testify
24 that she signed it. So I'm not -- even though
25 it's part of my motion, it's not -- I'm not
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1 putting it into evidence. I'm not authenticating

2 it because I don't believe it -- I don't know if

3 it was signed by her or not, but she wasn't

4 competent at the time. So what happens, Ms.

5 Patwell, that evening, and my associate will

6 establish that we were served with a Notice of

7 Appearance, where Ms. Patwell is purporting tog

8 represent Patricia Sahm, Sr., who I am

9 representing through a power of attorney because

10 she is not competent. No substitution jof

11 Counsel. Never has contacted4me. |\ Never called

12 me. And so we investigatedWand) filed the motion

13 that is before you. And/I believe you're going

14 to see when you heak the evidence, that -- from

15 the petitioner,£Joanna Sahm, that her mother's

16 condition —“%she)was incapacitated before the

17 guardianship was filed. Her condition never

18 changed»throughout the guardianship. And that her
19 mother"s condition is still the same. And the
20 Iitigation that's ongoing to try to attempt to
21 relocate the ward and other things that are still
22 going on, you know, really aren't relevant to
23 this proceeding. I think the Court needs to just
24 focus in on the period of time before and after
25 this alleged settlement agreement was signed.
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1 And as a matter of law, not only is the Court's

2 finding that she was incompetent, I believe,

3 compelling on the Court. The fact that the

4 ward's own attorney ended up stipulating and

5 withdrawing her argument that the -- that the

6 committee reports were invalid is even more

7 compelling. So if I could, Your Honor, at thils

8 time, I'm going to call Cynthia Miller, ny

9 associate, and we're going to go through the

10 docket entries.

11 THE COURT: I'm going to let Ms. Garcia, if she

12 would -- you can make an opening statement. You

13 can stand if you want,4opr~you can sit at your

14 table, as long as yeu're by a microphone.

15 MS. GARCIA: Okéy, Your Honor. Thank you for

16 allowing me "Bo/sit. I appreciate that.

17 THE COURT:, Sure.

18 MS. GARGZA: Okay. I guess we should begin at an
19 garlier timeframe that led to this settlement and
20 the guardianship, so the Court understands. The
21 plaintiff in this case, Walter Sahm and Patricia
22 Sahm, the former plaintiffs, because now,
23 obviously, Charles Revard is substituted in.
24 Simon Bernstein, who is the father of Elliot
25 Bernstein, who's sitting to my right, was an
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insurance agent and he was in business with

Plaintiff Walter Sahm. Patricia Sahm, Sr., his

long-term wife and the mother of Joanna Sahm,

who

I believe is present, and Patty Sahm, Jr., who is

on Zoom, two sisters, don't see eye to eye.
Anyway, what happened is, in this -- so you

understand the history, is that this home was

owned by the Sahm family. Mr. Walter Sahm,) prior

to his death, and we have, you know, certified

copies of it --
THE COURT: Ms. Garcia, I jus&, —--'I know that
this case has been going onWfor)a long time.

MS. GARCIA: Right.

THE COURT: I knowAthatWywe have a decent amount

of time set. Bat)it's 2:12 now, so —--
MS. GARCIA: WL/ understand.

THE COURT:, I/-- if you're going to do an

openingywl'd like to limit it to what you believe

fhe evidence is going to show in this hearing.

Otherwise, we're not going to have any evidence

because you're going to just tell me what we're

going to hear later in the hearing.
MS. GARCIA: Okay. Basically, the
representations that were made in the opening,

the evidence is going to show that on April 4,
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1 2023, when there was a bankruptcy hearing filed
2 by Elliot Bernstein, I disclosed to the Court
3 about the fact that Patricia Sahm, Sr., -- this
4 is prior to the guardianship being filed, which
5 was filed on April 17th of 2023, that I disclosed
6 to the Court about the fact that Patricia Sahm,
7 Sr., revoked her daughter's prior attorney in
8 March -- March 15th was the first revoking of Her
9 daughter Joanna's power of attorney., [Ms.
10 Patricia Sahm, Sr., found out that ‘her daughter
11 was misusing the power of atterney and was --
12 MR. SWEETAPPLE: I'm objecting r-
13 MS. GARCIA: -- defending-this lawsuit,
14 filing --
15 MR. SWEETAPPLE;£{ 7- Your Honor, objection to
16 hearsay testimény’as to what --
17 THE COURT:, It's not testimony. Same ruling on
18 her objeetion to your opening. She's telling me
19 what she believes the evidence is going to show.
20 MR. SWEETAPPLE: But is she going to call
21 the --
22 THE COURT: I don't know what either of you are
23 going to do. You-all are telling me what you're
24 going to do right now.
25 MS. GARCIA: So the power of attorney entered on
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1 March 15th to revoke -- to revoke the power of

2 attorney, I'm sorry, of Joanna Sahm. Patty Sahm
3 will testify to her and her mother having no

4 knowledge of all the financial actions taken by

5 Joanna Sahm, and of the fact that they weren't

6 even aware of numerous attorneys had not filed

7 any retainers, and did not know that they were

8 continuing on this foreclosure, and thatAthey

9 were filing defenses for the estate off Walter

10 Sahm, who died in 2021, without her, knowledge.

11 And she had no idea of her nef worth. Because

12 Joanna Sahm and her father” had managed all the

13 money. So basically, ©ncde the mother found out
14 what was really going on, she was not happy. Now
15 just so you know the history, and the evidence 1is
16 going to showy,/back from 2019, 1like, October 11,
17 2019, there were letters talking about settling
18 this case,for $200,000. So this settlement

19 Aegotidtion has been going on for a long time.
20 MR. SWEETAPPLE: Object to any --
21 MS. GARCIA: It didn't just happen --
22 MR. SWEETAPPLE: -- object to any settlement
23 negotiations, especially if it was from 2019.
24 THE COURT: 1It's his argument. I'm not
25 addressing whether or not -- it's not exactly as
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1 stated.

2 MS. GARCIA: So basically, the plaintiffs and the

3 defendants independently of their own attorneys

4 were having their own communications. Now so

5 what happened on April 11, 2023, Patricia Sahm,

6 Sr., hired Morgan Weinstein. Signed a retainer

7 with him which specifically addresses the issues

8 of this settlement and about the compromiise.

9 Because Patricia Sahm, Sr., decided she wanted to
10 settle the case. She was saddened 'by this fight

11 that she wasn't aware of and about the fact that

12 she did not know that this pewer” of attorney was

13 being used the way it was~being used. So on

14 April 13th, there was an-e-mail to Mr. Sweetapple
15 from Morgan Weifistein’ talking about the

16 stipulation“n/this case, because Ms. Patty Sahm,
17 Sr., hired Morgan Weinstein first. Now what

18 happene@wwhen we had the hearing, the bankruptcy
19 Hearing, there was a call made, and Patty Sahm,
20 Jr., will testify to this, the sister called
21 Morgan Weinstein and fired him for the mom from
22 her phone. So Morgan Weinstein left. He decided
23 that he did not want to be involved in what was
24 going on here. So what the mother did at that
25 point -- so we had the hearing, the bankruptcy
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1 hearing. It was on April 14th of 2023. And
2 that's when I disclosed to the Court about the
3 mother revoking the power of attorney. Brett
4 Schraber (phonetic) was the attorney at that
5 hearing. I was not a -- an attorney in the
6 bankruptcy. I was there testifying to Mr.
7 Bernstein as the -- as his attorney for the
8 foreclosure. And, basically, I told him#and the
9 Court that the power of attorney was, revoked, and
10 the mother had hired Morgan Weinstein, jand she
11 was going to resolve the cases, Now at that point
12 Brad Schraber was making z=%¢omplaining about a
13 suggestion of bankruptéy that was filed. So at
14 that point -- and X hadythe transcripts and I
15 have the tape, that the judge in the bankruptcy
16 court realized’/that I had filed a suggestion of
17 bankruptcwy, as/a courtesy, but Mr. Bernstein and
18 his wi\feshad gone to the -- Court and filed a
19 suggestion of bankruptcy and cancel the case
20 appropriately. And that's because the Final
21 Judgment -- and if you look at the Final
22 Judgment, whether it's going to take judicial
23 notice of the Final Judgment, that it's a
24 Jjudgment against all the defendants. It doesn't
25 specifically say who 1s responsible for the
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1 finances. 1It's a sloppy, terrible Final Judgment

2 that basically affects the estate of Mr.

3 Bernstein, it affects the estate of all the

4 children. Because it's a judgment for 335

5 against everybody, with rights to terminate the

6 tenants and remove them without notice.

7 THE COURT: Okay.

8 MS. GARCIA: And that's part of the finalf -~ the

9 foreclosure. But they're alleging that, Dbecause

10 the bad behavior in the past by me lor my clients,
11 that therefore we're lying here, and we're

12 manipulating the Court. WeWwook” advantage of the
13 -- of Ms. -- Ms. Sahm.40kay.” So then, basically,
14 on 4-17, Joanna Sahm told her mother she was

15 taking her breakfast.’” And what she really did

16 was she took“hér)over to Eileen O'Malley's

17 office, who's/also part of the law firm, John

18 Raymondymwho is the estate attorney in the estate
19 of, Walter Sahm. Because once he died in 2021,
20 they filed an estate, and I have, you know, the
21 documents in 2022. Now all the assets traveled
22 straight to a trust. And I have a copy of the
23 trust i1f needed. And the bottom line is that the
24 estate never really had any rights. But prior to
25 April, back from March 13th to March 30th -- and
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1 I have all the e-mails between me and John

2 Raymond trying to negotiate this settlement, that

3 the claim popped up all of a sudden -- after she

4 was incapacitated. I drafted this. It took me

5 almost 20 hours to draft it. I went back and

6 forth with Mr. Raymond and Joanna Sahm under the

7 impression that the estate had rights because |the

8 estate had filed a claim in the bankrupteéy court

9 claiming that they had rights. And then the

10 estate also -- that's where Patricia -5 that's

11 where Joanna Sahm for the first time testified in
12 the bankruptcy court in theWfederal -- in the

13 Palm Beach Bankruptcy €eouxt,”that she was

14 traveling under a prxemeyguardianship power of

15 attorney.

16 THE COURT: ,“Okéayy’ I gave Mr. Sweetapple about

17 ten minutes for an opening. You've had about ten
18 minutesifor an opening. We're at 2:20 now, so —--
19 MS,. GARCIA: Okay. I'll try --
20 THE COURT: The rest of the evidence, I guess,
21 will come out as it comes since none of it 1is
22 evidence until I actually can make a rule on it.
23 MS. GARCIA: Can I just -- one more minute? I'll
24 wind up really quickly, Your Honor.
25 THE COURT: One more minute.
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1 MS. GARCIA: Okay. So basically at the time of

2 4:17, we believe that they put her into a

3 guardianship solely to stop the settlement, and

4 basically because they were up -- because Joanna
5 was upset that she was losing control. Now at

6 that point, Amber then came in. Amber was hired

7 on April 1st. Amber reviewed the settlement with
8 her client. Signed the settlement on 5-422.L

9 Filed her appearance in this case. And she was
10 the attorney for the guardianship case., They

11 were well aware of those factsl. Basically, the
12 funds to pay the settlement\/Your Honor, have

13 been sitting by Court éxder.” It was in Judge

14 Laura Johnson's file, with 225 to pay the

15 settlement, wasfsitting there. I filed motions
16 to release the/funds to Amber's trust. But

17 Attorney Rose/at that point said, no way. Let's
18 just, \yow,know, see what's going on. In the

19 meanwhile, here they come a year later to set
20 aside a settlement. So we believe it's a wvalid
21 settlement. Amber Patwell and I did nothing
22 wrong. Nobody took advantage of this -- of Pat
23 or Senior. She knowingly, voluntarily signed the
24 settlement for more than 100 percent of the
25 original debt which was 110,000. So basically,
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1 Your Honor, the evidence is going to show through
2 e-mails, communications, letters, and pleadings
3 that this guardianship was only filed to try to
4 stop the settlement because at the hearing Joanna
5 testified that she wanted the house, it was worth
6 $850. And I have the transcript. And Judge
7 Burton basically informed them that this is_a
8 foreclosure. You don't get equity. But4ene
9 thing that was said in the opening that's |not
10 true, when Joanna saw him --
11 THE COURT: I'll let you -- IMl1l let you all will
12 do your closing arguments, but I" need to start
13 getting the evidence. ASo~let me -- let me --
14 you'll have a change toWyrespond to all of the
15 arguments from£his once we're in closing.
16 MS. GARCIA: “QOkay:
17 THE COURT:, Okay? So then Mr. Sweetapple, call
18 your filsst witness, or produce your first item of
19 gwidence. You can call your first witness or
20 produce your first item into evidence.
21 MR. SWEETAPPLE: Your Honor, I'm going to call at
22 this time Joanna Sahm, please.
23 THE COURT: Joanna Sahm. Face the clerk. Raise
24 your right hand. She'll swear you in.
25 THE CLERK: Do you solemnly swear or affirm that
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the evidence you're about to give will be the

truth, the whole truth, and nothing but the

truth?

THE WITNESS: Yes.

THE COURT: Step on up. Be careful when you

stepping up there, to the --
THE WITNESS: Thank you.

THE COURT: -- chair can be slippery.

Make) sure

you're speaking directly in the microphons.

THE WITNESS: Okay.

THE COURT: Sometimes they'reda little touchy.
Mr. Sweetapple, whenever_ you and your witness
are ready you may go ahead.
TESTIMONY O@F JOANNA SAHM
DIRECT £EXAMINATION
BY MR. SWEETARPLE:
Q. Good afternoon.
A. Hi.
Q. How ‘are you?
A. Good. How are you doing-?
Q. Good. I know I told you before that I was
hoping to just put records in, but --
A. Okay.
Q. -— as a result of, what I believe is a correct

ruling, I'm going to have to go through in more detail
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1| with you then than I anticipated. So bear with me

2| please.

3 A. Okay.

4 Q. First of all, what is your relationship to

5] Walter and Patricia Sahm, Senior?

6 A. I'm their youngest daughter.

7 Q. Okay. And do you have any siblings?

8 A. I have one older sister.

9 Q. Okay. How old was your father when he jdied?
10 A. Seventy-eight.

11 Q. All right. And how old is4your mother now?

12 A. She just turned 83.

13 Q. All right. And have, you jbeen named as a

14| trustee in the past by youx father and mother with

15| regard to your family éssets?

16 A. Yes.

17 Q. And how, long have you been the trustee of your
18| family's assetls®

19 A. Once my father passed away, I became the -- I
20| think, six months later I became the trustee.
21 Q. All right. The documents provided for that?
22 A. Yes.
23 Q. All right. And tell us about your mother.
24| Did you -- did she in her later years, like, the last
25| five years, would you see her regularly?
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1 A. Oh, yes.
2 Q. How often did you see her?
3 A. The last two -- last three years I've seen her
4| almost every -- almost every week. I worked in North
5[ Carolina for a year, so I would be commuting back and
6| forth to North Carolina after my father died. So I
7| would see her three weeks out of every month, every day.
8| And the one week that I was gone to North Carolima, I
9| did not see her. But I see her -- even now, I see her
10| two or three times a week.
11 Q. And your father died in 2021, correct?
12 A. January of 2021.
13 Q. All right. And when,he died, did you, based
14| on a proper attorney, takefover-handling of this
15| litigation that my finm had brought?
16 A. Yes.
17 Q. Prior to that, had your father handled it?
18 A. Yes.mBoth, yes.
19 Q. And ‘'how would you describe your mother's
20| mental condition? Or how does your mother behave in
21| 202d=2. Was she normal with her faculties?
22 MS. GARCIA: Objection. Leading. And calls for
23 professional expert opinion on medical condition.
24 She's not qualified.
25 THE COURT: Overrules —-- you can answer.
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THE WITNESS: She -- I mean, when she -- my
father passed away, she was always very active.
She's still active. She played tennis back then
and she was walking every day. She just was
starting to show the signs of -- like things my
dad would call and talk to me about with, she'd
lose her keys. I mean, little things at the
beginning you think are just things that4we) all
do. You lose your keys. You lose your
sunglasses. Whatever it is. And --=,but -- oh,
through time, there was a condern that she was
starting to repeat herself I little things. So
my dad had taken her toybe —-*= to be evaluated and
the neurologist bagk then --
MS. GARCIA: Obgection. Hearsay.
THE COURT: ,"Swstained.
BY MR. OSWEETAPPLE:
Q. With)ss without telling us the condition, was
your mofher diagnosed with a condition?
A. Yes. She was diagnosed with Alzheimer's
dirsease.

Q. Okay. Oh --

A. Oh, without. Sorry. I --

Q. Okay. I was trying to work our way to that.

A. Oh.
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1 Q. So —-

2 THE COURT: 1Is there any -- 1is there any --

3 MS. GARCIA: Objection of foundation. Object

4 again. Medical opinion.

5 THE COURT: Sustained again.

6 MS. GARCIA: Hearsay.

7 BY MR. SWEETAPPLE:

8 Q. So when was your mother -- did she go-under

9| doctor's care?

10 A. She did.

11 Q. And that was before your father died?

12 A. Correct.

13 Q. And when he died, ddd she”have any involvement
14| in handling this litigatien? This foreclosure

15| litigation?

16 A. No. Sheknew)of it. She knew about it

17| because of my father/and the discussions he would have

18| with her abouthit. Because that's what they shared with
19| me. Bufal -- ‘as far as the involvement, she asked me to
20| handle 1t because my dad would --
21 MS. GARCIA: Objection. Hearsay.
22 THE COURT: Overruled.
23 THE WITNESS: My dad would talk to me about it.
24 And he had shared information and the -- I -- he
25 would Jjust talk to me about the case. And when
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1 he passed away, i1t became my responsibility to
2 handle it.
3 BY MR. SWEETAPPLE:
4 Q. All right. And you were you aware that the
5[ note was held by Walter and Patricia --
6 A. Yes.
7 0. --— his wife?
8 A. Yes.
9 Q. So you —-- were you aware that it was a|joint
10| asset?
11 A. Yes.
12 Q. And that upon his death), Wt was her claim
13| alone?
14 A. Correct.
15 Q. And not a trnist asset or an estate asset?
16 A. No. Correct.
17 Q. Are yoW, also the personal representative of
18| your father's, estate?
19 A. I am.
20 Q. Now did you ever attempt to talk to your
21| mother about the details of this foreclosure case?
22 A. Yes.
23 Q. And was she able to understand?
24 A. No.
25 Q. Okay.
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A. No.
Q. Did she -- did you ever ask her --
MS. GARCIA: Objection. Calls for speculation.
BY MR. SWEETAPPLE:
Q. Did you ever ask her --
MS. GARCIA: Calls for speculation.
BY MR. SWEETAPPLE:

Q. Are you aware how much -- did you everi\ask Her
or are you aware about how much money is invalved in
this case?

THE COURT: Hang on one second, sir. There's an
objection. It's speculationy [The objection is
sustained. Perhaps, phrase based on the
question, but I thimk yeu're asking a follow-up.
So why don't yoti re- ask your question.
MR. SWEETAPPLEZ )Yes, I'm rephrasing it. I'm
sorry. ItGUshould have been clear.

BY MRw,, SWEETAPPLE :

Q. Let me rephrase that. Did you ever attempt to
disctiss ‘the specifics of how much money was owed?

A. Yes.

Q. All right. Did -- was -- did she ever reply
to you indicating she understood the case in any way?

A. No.

MS. GARCIA: Objection. Again speculation.
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Mental condition. Hearsay.
THE COURT: Overruled. I will sustain objection
without --

BY MR. SWEETAPPLE:

Q. And did you ever -- did you try to inform her
-— keep her informed about the case or was that a waste
of your time?

MS. GARCIA: Objection. Calls again forAs-
compounds.
THE COURT: Overruled.
THE WITNESS: My mother always) shared with me
that my father didn't tell " heTr things. So I felt
as though, after my fathexr died, that it was
important to sharefeverything with her because
she felt that way. SO when things came up, I
would bring “thém)over and to discuss them with
her to try to/explain to her the merits of the
case. \ To,try to explain to her what had gone on
and what was continuing to go on. And try to
make her understand the situation.

BY MR. SWEETAPPLE:

Q. And when you did that, did you have success?

A. No.

Q. And did there come a time when you learned

that your power of attorney for your mother had
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1| allegedly been revoked?
2 A. I did not learn of that until 5:20 p.m. on
3| April 13th, which was the day of the bankruptcy hearing,
4| the second bankruptcy hearing. I was not aware of that
5[ until that time. The bankruptcy attorney for my family
6| called and said, are you -- he -- he -- he sent it to me
7 on e-mail. And he said, "Please pull up your e-mail.
8| Are you aware of this?" I was not aware of thath ) And
9| when I hung up the phone with him, I immediately
10| contacted your office and John Raymond's office, who is
11| the estate attorney for my family.
12 Q. And did you talk to yourwmother?
13 A. I talked to my mothéx Jabotut that. I called
14| her and she had no idea what IWwas talking about. And
15| then I saw my mother the) next day. And at that -- by
16| that time, like I said, I had -- had a copy of the -- of
17| the document. S&,I had printed the document and handed
18| it to my mom \and,I asked her about it and -- to find out
19| what shewhad to say about what it was, and if she
20| understood what the paper was.
21 Q. What -- did she show any understanding of the
22| paper?
23 A. No. She didn't even remember signing it.
24 Q. All right at that time did you --
25 MS. GARCIA: Objection. Calls for speculation.
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1 BY MR. SWEETAPPLE:

2 Q. At that time, did you retain --

3 THE COURT: Overruled.

4 BY MR. SWEETAPPLE:

5 Q. -— Counsel?

6 A. That was on Friday the 14th. When the

7| Bernstein family followed me with my mother to go to

8| breakfast, they followed me in the car and during the

9| parking lot. But that next Monday was the day off —- I
10| -- began the proceedings for the guardianship, because I
11| realized that day that my mother was4very vulnerable.

12| The big picture -- it's not reallyaabout the

13| foreclosure. 1It's about the Bigrpicture of my mother's
14| vulnerability. And pursuant tormy parents' paperwork

15| for their estate, theré was a vulnerability for my

16| mother, and I was ,foddowing the protocol what my dad had
17| shared with me to,do/if something like this happened. So
18| I began the proeeedings for the guardianship because I
19| could s&e, that my mother was wvulnerable at this point.
20 Q. Right. And you said the Bernsteins -- had you
21| A==did you know who the Bernsteins were at that point?
22 A. I knew them just by listening to them on the
23| Court stuff. But I never had met them until the day
24| they followed me.
25 Q. Who followed you?
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1 A. Candace and Elliot Bernstein.

2 Q. All right. And did they say anything to you?
3 A. I was speaking to a police officer who I -- I
4| became frightened because these people were following
5[ me. Not -- at first my cousin's wife was following me.
6| And she left to go get them because they are a friendly
71 now, I guess. And she went -- and they live in the same
8| neighborhood. So my cousin's wife went to get them. And
91 I had gone -- I carried the paperwork. I had the

10| revocation of the power of attorney with me and all the
11| paperwork from the case. I carry it4in my car because I
12| had a retraining order -- I mean, ayrestraining order

13| against my sister also.

14 Q. And why do you have =%~ why do you have a

15| restraining order -- youlre talking about Patricia Sahm,
16| Jr.?

17 A. My -- ®he - junior.

18 Q. And why do you have a restraining order

19| against/her?

20 A. She pulled a gun and threatened to kill me in

21| Janwary of 2023. So at that time a restraining order

22| was issued for my protection. So I carried my

23| restraining order with me and all the paperwork for the

24| case.

25 Q. I saw a representation from Ms. Garcia as to
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1| why your sister couldn't be in Court today. Did you

2| happen to read that?

3 A. I did.

4 Q. Isn't your sister on house arrest in North

5[ Carolina?

6 A. She's on house arrest for the --

7 MS. GARCIA: Objection. Relevance.

8 BY MR. SWEETAPPLE:

9 Q. So the representation -- Ms. Garcia made’ about
10| her inability to travel --

11 A. Is because she's on house adrrest and she's not
12| allowed to travel.

13 THE COURT: Hang on. MWhen there is an objection,
14 I have to rule on fhe objection. There's an

15 objection. And{I/will let you ask this question,
16 but we're starting to get far afield from the

17 point of this/hearing. So that objection's

18 overruled, for now. She's on house arrest in

19 South Carolina?
20 THE WITNESS: North Carolina.
21 THE COURT: North Carolina.
22 BY MR. SWEETAPPLE:
23 Q. And has your sister been communicating with
24| the Bernsteins, to your knowledge?
25 A. I don't know.
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MR. SWEETAPPLE: Okay. And let me show you what
I'm marking as Plaintiff's proposed Exhibit 1 --
THE COURT: Show it to me.
BY MR. SWEETAPPLE:
Q. -- which is a Petition for Appointment of
Plenary Guardian dated April 17, 2023.
MS. GARCIA: Counsel?
BY MR. SWEETAPPLE:
Q. And I'm sorry, I don't have the docket |entry
numbper.
MS. MILLER: Two.
MR. SWEETAPPLE: Two.
MS. GARCIA: May I seefyplease?
MR. SWEETAPPLE: Sukxe. BI'm going to move this
into evidence, &our HOnor.
MS. GARCIA: WL/ obkbject. First of all, Your Honor,
it's not a certified copy. He's laid no
foundatien. It's --

THE COURT: He has to approach, please. Approach

it.
BY MR. SWEETAPPLE:
Q. Do you recognize this document, Ms. Sahm?
A. Yes -- yes. That's the document to begin the

proceedings for the guardianship.

MR. SWEETAPPLE: Move it into evidence, Your
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1 Honor.
2 THE COURT: Same objection?
3 MS. GARCIA: Same objection, Your Honor.
4 THE COURT: Received into evidence over objection
5 as Plaintiff's Exhibit number 1.
6 (EXHIBIT 1 RECEIVED INTO EVIDENCE)
7 BY MR. SWEETAPPLE:
8 Q. And did you authorize me at that pointto let
9| the Court and all of the parties know that in the
10| foreclosure case that -- that guardianship), had been
11| commenced?
12 A. Yes.
13 Q. And did you ever seé,tPhat”the next day I filed
14| a Request for Judicial Noghace?
15 A. Yes.
16 Q. And were/ you provided with reports of the
17| examining committee members in Case 23MH001072 as the
18| petitioner?
19 A. Yes.
20 MR. SWEETAPPLE: All right. Let me show you a
21 composite I'm going to mark as two. And we'll
22 substitute it, Your Honor, without my highlights.
23 I'm using my notebook as opposed to the evidence
24 notebook.
25 THE COURT: Okay.
III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
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1 MR. SWEETAPPLE: I'm going to ask if you

2 recognize --

3 THE COURT: Show it to Ms. Garcia -- Ms. Garcia

4 first.

5 MS. GARCIA: Are we looking for identification

6 first and then marking into evidence or?

7 MR. SWEETAPPLE: These are curt --

8 MS. GARCIA: Not marking? I don't know.

9 THE COURT: He's marking for identification
10 purposes for 30 seconds before he approaches and
11 asks to offer into evidence. 4So yes, it's marked
12 for identification purposesias Exhibit number 2.
13 (EXHIBIT 2 MARKED FOR~IDENTIFICATION)
14 BY MR. SWEETAPPKE:
15 Q. And was Ms. Garcia, did she appear as an

16| interested person =

17 THE COURT:, Let Ms. Garcia review that and then
18 -- becase I know you want to --
19 MS,. GARCIA: Counsel?
20 MR. SWEETAPPLE: Ms. Garcia.
21 MS. GARCIA: Oh, thank you.
22 MR. SWEETAPPLE: I'm marking this as Composite
23 Exhibit for --
24 THE COURT: Okay. Would you --
25 BY MR. SWEETAPPLE:
III MILESTONE | REPORTING COMPANY oS RLARDG FL 82803
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Q. Do you recognize that composite of the
of the committee members from the guardianship
proceedings?

A. Yes.

Q. Were you provided those by the Court?

A. Yes.

MR. SWEETAPPLE: Move these into evidence,

reports

Your

Honor. However, I would substitute withoeowut) the

orange highlighting.

MS. GARCIA: Okay. Objection. Hearsay. Hearsay

within hearsay. No proper authentication.

THE COURT: Mr. Sweetapple, what”'s your position

to the hearsay objectién?
MR. SWEETAPPLE: Asf{to hearsay?

THE COURT: Yes§ sSir.

MR. SWEETAPPLEZ \Well this is an official Court

record, government record.

THE COUREL: But that's not an exception to

Hearsay. That's judicial notice. It's not

authenticated.

MR. SWEETAPPLE: I know.

THE COURT: But the substance, it still needs to

have an exception to hearsay.

MR. SWEETAPPLE: Well am I offering it for the

truth of the matter asserted on right now?

rare ORLANDO, FL 32801
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THE COURT: I don't know. That's why I'm asking.

MR. SWEETAPPLE: I'm putting it in just to show

that she was provided the piece. And I'll follow

up with some questions about it after.

THE COURT: So then can I see that? May I see

Composite Exhibit number 27

MS. GARCIA: 1I'm sorry, Your Honor. What did \you

just say?
THE COURT: I need to see it.
MS. GARCIA: Got you.

THE COURT: To rule on it.

MR. SWEETAPPLE: These are net out of Court

statements. These aref-->statements were made in

Court.

THE COURT: Thege) are’ statements that were made

in a written “weéport.
MR. SWEETAPPLE: Filed in a Court.
THE COUREL: Not this Court, today.

MR. SWEETAPPLE: True.

THE COURT: So out of Court. And you want me to

accept them as being true?

MR. SWEETAPPLE: Well right now I Jjust want you

to accept them as --

THE COURT: For what non-hearsay purpose,

I

guess, 1is what I'm asking for? Because I -- what
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1 I'm looking at is to see if --
2 MR. SWEETAPPLE: To show she was examined on that
3 date. That she was examined in the guardianship
4 before Judge Burton ruled. When were they
5 examined? To show it was before the date of the
6 settlement. You don't have to accept the truth
7 of those. 1I'm not offering them for the truth.
8 This -- at this time.
9 THE COURT: Don't I have to accept the date on
10 that as being true?
11 MR. SWEETAPPLE: Pardon?
12 THE COURT: Don't I have toWaccept the date on
13 this as being true? ThAisrmeans the date that the
14 report was offereds
15 MR. SWEETAPPLE:{ Not when I asked her, when did
16 you get them?y/And I'll do that if you'd like.
17 I'll ask her when these were provided to her. On
18 or abouteMay --
19 BY MR. SWEETAPPLE:
20 Q. Were those provided to you on or about May
21| ASthymwhen they were written?
22 MS. GARCIA: Again, Your Honor, have we ruled in
23 the prior objection? You haven't, Your Honor?
24 THE COURT: I haven't yet because I'm not done
25 reviewing Composite Exhibit 2. Why don't you ask
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your follow-up question? Because at this point I
would admit them since they're filed the Court
file, if they have a filing date, but they don't,
so they are hearsay at this point in time.

MR. SWEETAPPLE: All right. So I'll get you the

filing date on -- can I get the copies of the

Page 62

filing dates?

MS. MILLER: So the Notice of Filing was-“en) March

27th, '24, it's docket entry 228.
MR. SWEETAPPLE: These were filed -—=-

MS. MILLER: Correct.

MR. SWEETAPPLE: And so hereVs the copy of it.

THE COURT: What was the Jdate again-?

MS. MILLER: March L7, 2024.

MR. SWEETAPPLE:£{ So we filed these under suit,

Your Honor. SO we told the Court that as well so

we protect, that.

THE COURL: All right.

MR. SWEETAPPLE: So I'm giving the Court the

Notice of Filing that we filed.

THE COURT: Okay. Is this part of the Composite

Exhibit number 272

MR. SWEETAPPLE: Yes. Let me show that to

Counsel.

THE COURT: Making that part of the composite so
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you can see that it was filed as --

MS. GARCIA: All right. Your Honor --

THE COURT: My ruling -- my ruling is she's

testified that she's received those documents on

or around, I believe --

MR. SWEETAPPLE: The date's shown on the

documents.

THE COURT: The May 5th. The substance of ~- 1is

it May 5, 20237
MR. SWEETAPPLE: Yes.
THE COURT: They were docketed, in the

guardianship case on March 27, 2024.

I'm

receiving them into eviddence”for the limited

purpose that she rgeeived those documents. But

the substance 6 hearsay. I have not heard an

exception toWt yet, so I'm not --

MR. SWEETAPPLE: And be correct that the

-—— we

filed \I®wwith the Court March 27th, under seal at

fhis Court.

THE COURT: I understand. I understand.

not filed under guardianship.

MR. SWEETAPPLE: They're under sealed.

They're

THE COURT: Do you have the date of filing in the

guardianship?

MS. MILLER: One moment. It's going to give him
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1 the 12th.

2 MS. GARCIA: Your Honor, since I didn't see what

3 he handed you, the March 27, 2024 date, where was

4 that filed?

5 THE COURT: That was the jury Notice of Filing in

6 this court file.

7 MS. GARCIA: 1In this case?

8 THE COURT: Which there's -- I thought ifjwas --

9 it is -- it's the same document except it's got

10 the Notice of Filing in this case with /the E-

11 filing.

12 MR. SWEETAPPLE: That's correct)” Your Honor.

13 THE COURT: Okay. ArefAyou —-= did you --

14 MR. SWEETAPPLE: Your Hoenor -- Your Honor --

15 THE COURT: Youdcan continue with direct

16 examination! % /Thé question I have 1is just before

17 we continue, I'm happy to address every

18 evidenti»ary question as it comes. A lot of the

19 duestions to hearsay are things that the
20 defendant mentioned in their own opening
21 statement. So we want to -- we want to test the
22 Court's knowledge of Chapter 90, we can. That's
23 fine. But we are using time.
24 MR. SWEETAPPLE: Right now I'm trying to get you
25 what you asked for, which was that the actual
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1 docket entry from the guardianship case. And
2 I'll continue, if you don't mind, until she finds
3 that at the same time. Thank you, Your Honor.
4 MS. MILLER: I have that. I apologize. There
5 were two filings in the mental health case. One
6 was on May 15, 2023, and Docket Entry 12, and
7 then also on May 26, '23, at Docket Entry 23.
8 THE COURT: Okay.
9 BY MR. SWEETAPPLE:
10 Q. All right. And so you received (those reports
11| at or about the time?
12 A. Yes.
13 Q. All right. When yod, read”those reports, did
14| they surprise you?
15 A. No.
16 Q. Did you jhaweée épinions about your mother's
17| behavior in and/ar about May 5 of 20237
18 A. Opindens meaning how --
19 Q. About her mental behavior, her conduct?
20 MS. GARCIA: Objection.
21 BY MR. SWEETAPPLE:
22 Q. Her mental abilities. Did she -- at or about
23| the time those reports came, were you surprised at all
24| by that?
25 A. No, I wasn't. 1It's consistent with how she'd
II MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E g

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



337007 Hearing before Judge Parnofiello 08-12-2024 Page 66

1| been acting with just in general.
2 0. All right. Did she know who the president or
3| vice president was?
4 A. I don't know.
5 MS. GARCIA: Objection. Calls for hearsay
6 responses.
7 THE WITNESS: I don't know.
8 THE COURT: She said she didn't know.
9 BY MR. SWEETAPPLE:
10 Q. Did --
11 THE COURT: The witness --
12 BY MR. SWEETAPPLE:
13 Q. When you spoke to héx, did she understand her
14| -- what her assets were?
15 A. She never reaéally unhderstood what her assets
16| were. My father didn't)share much of that information,
17| nor did she wantWto learn about those things even after
18| he passed. As»L,said before, I shared a lot of things
19| with herWbecause I always felt like she deserved to
20| knowih So I would try to share things with her, but she
21| d@dndt have any interest in -- in any of that.
22 Q. Were you managing all of her money and her
23| financial affairs before the guardianship was filed?
24 A. Not at -- not at that time. Prior to the
25| guardianship being filed, there was a time when she had
MILESTONE | REPORTING COMPANY e DRLARBS, EL 3201
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1| her own money coming in from her pensions and her own

2| Social Security. When my dad died, that changed, and it

3| became -- his Social Security became hers. You know how

41 it goes with the --

5 Q. Right.

6 A. -- how that works. So I handled all of the

7| trust assets and managed the trust assets for her and

8| paid all of her bills at -- she had her money that) she

9| used for the different things that she used, it faor, but
10| as time went on and she continued to decline, /there were
11| times when people would be -- those scams you see. The
12| grandmother scams and the phone scams.)” When I would

13| come over to the house, I stafted €60 see these scams

14| that were happening, and fhe Medicare scams and all

15| these phone things. S I took over the management of

16| that once her -- oney -)there was one particular time

17| that one of her bank/accounts was compromised and they
18| had taken all\, the money out of it, and I had to file a
19| fraud cdaim on behalf of her with Wells Fargo. So after
20| that{time is when I took over the handling of all of her
21| assebs .
22 Q. And that was before --
23 MS. GARCIA: -- speculation.
24 BY MR. SWEETAPPLE:
25 Q. -- the guardianship was filed?
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A. I'm sorry?

Q. That was before the guardianship.

A. That was before the guardianship.

Q. Okay. And even before the guardianship file -

- filed, even before you took over those accounts, did
you, as trustee, pay for all the housing expenses --
A. Yes.
Q. -- and the taxes and all of -- all ofAher
financial affairs?
A. Yes, for both of the homes. For, the home --
Q. So other than spending mone€y for her Social

Security, you managed all of the_ ==

A. That is correct.

0. -—- financial affairs®

A. That's correct.

Q. And prior wwd this guardianship being

instituted, how many/times had she been scammed?
A. Thrneenthat I know of.
MS,. GARCIA: Objection to relevance of the scams.
BY MR. SWEETAPPLE:
Q. Okay. Can you tell the Court what --
THE COURT: Overruled.
BY MR. SWEETAPPLE:
Q. -- what were these scams that she had been a

victim of?
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THE COURT: I didn't hear the answer. I
apologize.

THE WITNESS: I'm sorry?

THE COURT: I was ruling on her objection, so I
didn't hear what your answer was. I said you
could answer the question, but I didn't hear what
you said.

THE WITNESS: Had -- had -- what question?®

BY MR. SWEETAPPLE:

Q. Had she been scammed?
A. Yes.

Q. Say that loudly.

A. Yes, I'm sorry.

THE COURT: How manpy times?
THE WITNESS: Three.
BY MR. SWEETARPLE:

Q. Can youw, explain to the Court the nature of
these scams fthat,you discovered before you filed the
guardiadship and took over --

MS. GARCIA: Objection to relevance.
BY MR. SWEETAPPLE:

Q. -—- and took over her finances?

THE COURT: I'm going to sustain the objections
to the relevance.

MR. SWEETAPPLE: And, Your Honor, you've already
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1 -- you already indicated you're taking judicial

2 notice of Judge Burton's order.

3 THE COURT: Make -- just make sure that Ms.

4 Garcia has --

5 MR. SWEETAPPLE: Pardon?

6 THE COURT: Just make sure that Ms. Garcia sees

7 it and then I'll look at it and I'1ll --

8 MS. GARCIA: I'm just going to object bedause the
9 judicial notices were not filed propexrly, |served
10 properly, copies were not provided.

11 MR. SWEETAPPLE: So I'll put £his into

12 evidence --

13 MS. GARCIA: Fair.

14 MR. SWEETAPPLE: -7,as well. 1I'll move this into
15 evidence as weld, ) Your Honor after I lay a

16 foundation.

17 MS. GARCIA: Again, it's not a certified copy.

18 MR. SWEEBTZAPPLE: Let me show you what I'm marking
19 as, Exhibit 3 for identification.
20 (EXHIBIT 3 MARKED FOR IDENTIFICATION)
21 BY MR. SWEETAPPLE:
22 Q. It is a -- it bears -- shows it's filed in
23| Palm Beach County, June 27, 2023. And it's an order
24| determining limited capacity.
25 A. I'm familiar with it.
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1 Q. All right. Were you provided this by the
2| Court?
3 A. Yeah. Yes.
4 Q. All right. And did you -- did you understand
5| that the Court had found that your mother was not
6| capable of contracting --
7 A. Yes.
8 Q. -- or suing or defending lawsuits?
9 A. Yes.
10 MS. GARCIA: Objection. Leading.
11 THE COURT: Is that a docket entry from a Court
12 case? And if so, which Count’ case is the docket
13 entry?
14 MR. SWEETAPPLE: The dogket entry -- is it on
15 here --
16 MS. MILLER: %86 that was Docket Entry 27.
17 MR. SWEETAPPLE: And that's in MH1072, Your
18 Honor.
19 MS,. GARCIA: Okay. Same objection as far as the
20 Judicial notice.
21 THE COURT: I will receive into evidence over
22 objection.
23 (EXHIBIT 3 RECEIVED INTO EVIDENCE)
24 MR. SWEETAPPLE: And we'll substitute that with
25 an un-highlighted also.
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1 THE COURT: That's Plaintiff's Exhibit number 3.
2 BY MR. SWEETAPPLE:
3 Q. And before in guardianship, was your mother
4| capable of contracting, in your opinion?
5 A. No.
6 Q. And were you allowing her to contract before
7| the guardianship?
8 A. No.
9 Q. And was she able to sue or defend, a lawsuit
10| before the guardianship?
11 A. No.
12 Q. And did you notice any improyvement in her
13| condition from the time that syou~filed the guardianship?
14 A. No.
15 MS. GARCIA: Obgection. No foundation. Medical
16 report -- redquesting a medical condition.
17 THE COURT:, Owerrule the objection on the basis
18 of medigal opinion. I will ask you to provide a
19 predicdte as to her basis of knowledge.
20 So I overruled the objection as to expert
21 opinion, but I did sustain it with respect to an
22 insufficiently developed basis of her knowledge
23 to that question.
24 MR. SWEETAPPLE: Of this -- of the witness?
25 THE COURT: So far. I don't know if you have
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additional questions to establish.
BY MR. SWEETAPPLE:
Q. Did you -- did you allow your mother to enter
into contracts before the guardianship was filed?
MS. GARCIA: Objection to relevance.
THE COURT: Overruled.
THE WITNESS: Contracts --
BY MR. SWEETAPPLE:
Q. Like to purchase -- to buy a house,\ buy a car,
to negotiate business deals by herself?
A. The purchase of her home in,Boca, she -- I --
I -- she didn't really go into it by herself. She had
representation for that for the jpurchase of her home in
terms of the attorney reviewing, the contract, and I was
a part of it, too, to.help her as far as the -- as the
trustee of the estates )It's in the trust. And so I --
0. The house 1s in the trust?
A. It \isw, The one she lives in currently. So
that's @gne of -- I handled the -- so I guess she was
aware ofyit, if that's what you mean do I allow her to

contract.
Q. I'm talking about her ability to contract.
A. No, she --
Q. Did you let her go out and buy -- make

purchases, large purchases by herself?
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1 A. No, I had to prevent a couple of things that

2| happened that she was taken advantage of with that as

3| well.

4 Q. Okay.

5 A. But no, she was not allowed to contract.

6 Q. And did you -- did you believe that she had

7|1 the ability mentally to manage this litigation even

8| before you filed the guardianship?

9 A. No.

10 Q. And were you —-- did you receive la copy of --
11| were you aware that Ms. Amber Patwellf purported to

12| represent your mother in the guardi®anship case?

13 A. Yes, I was aware.

14 Q. And did you become aware that she withdrew any
15| objections to the examining Committee member reports in
16| that proceeding?

17 A. Yes.

18 Q. Let, me,show you --

19 MS,. GARCIA: Objection. It calls for a legal
20 conclusion, this negotiation between attorneys on
21 certain limited terms.
22 THE COURT: Overruled.
23 MR. SWEETAPPLE: I'm showing you what I'm
24 treating as Exhibit 4 for identification.
25 (EXHIBIT 4 MARKED FOR IDENTIFICATION)
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1 BY MR. SWEETAPPLE:
2 Q. It's a Notice of Withdrawal of Objections to
3| Examining Committee Members Report filed by Amber
4 Patwell on June 21, 2023. Did you receive this from the
5| Court?
6 A. Yes.
7 MR. SWEETAPPLE: Move this into evidence, Youn
8 Honor.
9 MS. GARCIA: The objection to foundation.
10 Judicial notice --
11 MR. SWEETAPPLE: Docket 26. Docket Entry 26,
12 Your Honor.
13 THE COURT: I'm going £eo rec€ive into evidence,
14 over objection, asARlaintiff's exhibit -- you
15 said, "Docket nGmber 262"
16 MR. SWEETAPPLEZ Yes, sir.
17 THE COURT:, Regceive it into evidence over
18 objectiom,as Plaintiff's Exhibit number 4.
19 (EXHIBIT 4 RECEIVED INTO EVIDENCE)
20 BY MR. SWEETAPPLE:
21 Q. Were you ever provided with a revocation of
22| power of attorney by your mother?
23 A. No.
24 Q. And were you ever provided, while you -- were
25| you ever provided -- did you believe -- do you believe
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1| you've been the power of attorney all along by the

2| guardianship?

3 A. Until April 13th of 2023, when that was

4| provided to me by Attorney Brad Schraber.

5 Q. And so did you believe that was filed by your
6| mother in a competent capacity?

7 A. No.

8 MS. GARCIA: Objection. Calls for a legdl

9 conclusion.

10 THE COURT: Sustained.

11 BY MR. SWEETAPPLE:

12 Q. Did you continue to believe you were the power
13| of attorney at that time despdte~that document?

14 A. Yes. I mean, uphuntidl I found out about the
15| document, I was not aware of’ the document.

16 Q. And while“the)guardianship was pending, were
17| you made aware of, any attempts by the Bernsteins to get
18| a settlement \agreement signed?

19 A. No, mot until later did I learn what actually
20| transpired on May 22nd.
21 Q. And when did you learn what transpired?
22 A. I learned about that in June of 2023.
23 Q. And what transpired?
24 MS. GARCIA: Objection. Foundation.
25 THE COURT: I need to hear an answer before I
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rule.

BY MR. SWEETAPPLE:

Q. Did you investigate to find out what happened?

A. I did. I did.

I reached out to the property

manager of my mom's community. She lives in a gated
community, and I reached out to the property manager and
asked for the gate logs of everybody that had entered.
Because there was very specific -- she has a gate entry
list of people that are allowed to come in, and 1f not,
everybody else has to be called and logged, in, And I
requested the --

Q. Without saying what you” saw »-

A. Yeah. Just that --

Q. -- or anything yeu were told, did you -- did
you believe that you l€arned’ that someone had come to
the house on that day?

MS. GARCIA: Objection. Again, speculation.
Foundatien.

THE COURT: 1Is her -- is this based on --

MS. GARCIA: Compound.

MR. SWEETAPPLE: This is -

THE COURT: -- anything you observed, or is this

based off of what you told him when you found out

by reading things?

THE WITNESS:

Just on research.
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1 THE COURT: By reading things?

2 THE WITNESS: I beg your pardon?

3 THE COURT: By reading things?

4 THE WITNESS: Yes.

5 THE COURT: Or talking to people?

6 THE WITNESS: By -- I had to reach out to the

7 property manager.

8 THE COURT: I'm going to sustain the objeetion.

9 MR. SWEETAPPLE: And I'm Jjust laying, a predicate
10 for the next question --

11 THE COURT: I understand. The, next question --
12 MR. SWEETAPPLE: -- which/ isy Based on --

13 THE COURT: The next gdegtion is: Based on your
14 research, what happenediy--

15 BY MR. SWEETAPPLE:

16 Q. Based on/ your)research, did you ask your

17| mother if she had visitors or signed a settlement

18| agreement?

19 A. Yes, I did.
20 Q. And what did -- and were you -- after you
21| tabked to her, did she have any idea -- did you conclude
22| whether or not she had an idea of what you were talking
23| about?
24 MS. GARCIA: Objection. Again, calls for
25 speculation. No foundation.
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1 BY MR. SWEETAPPLE:
2 Q. Was your mother able to answer that question?
3 A. No.
4 MS. GARCIA: Same objection.
5 BY MR. SWEETAPPLE:
6 Q. Did she have any recollection of --
7 THE COURT: Overruled.
8 BY MR. SWEETAPPLE:
9 Q. -- having -- of anyone having come (to her
10| house on the 22nd of May?
11 A. No.
12 MS. GARCIA: Objection. Speculation.
13 BY MR. SWEETAPPLE:
14 Q. Did you --
15 THE COURT: Ovegruled.
16 BY MR. SWEETARPLE:
17 Q. Did --\werge you able to obtain a copy of any
18| document that, she signed on that -- when you talked to
19| her?
20 A. I -- I was aware that it existed. I did not
21| seemthat until a filing of yours in November of 2023.
22 Q. Okay. So your mother never had it to give to
23| you?
24 A. No.
25 Q. And the first time you saw it was when I
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1| provided it?

2 A. That is correct.

3 Q. Now have you seen the filings that Ms. Garcia
4 now claims that she's representing your sister,

5| Patricia, Jr.?

6 A. I did see that.

7 Q. So she's representing the Bernsteins and _ your

8| sister?

9 A. That is correct.
10 MS. GARCIA: Objection to relevance.
11 THE COURT: I'm going to sustain the objection
12 for the purpose of this heaning)
13 BY MR. SWEETAPPLE:
14 Q. Did you see hersmotion where she said she
15| might need to withdrawébecause of some reason or
16| another? A motion “she filed Friday night?
17 A. Yes.
18 MS. GARGLA: Objection to relevance.
19 THE COURT: Sustained.
20 MR. SWEETAPPLE: Could I have one moment?
21 THE COURT: Sure.
22 MR. SWEETAPPLE: No further questions. Your
23 Honor, at this time, I'm going to call Inger
24 Garcia.
25 THE COURT: Ms. Garcia gets to cross-examine the
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1 witness.
2 MR. SWEETAPPLE: Pardon?
3 THE COURT: Ms. Garcia gets to cross-examine the
4 witness.
5 MR. SWEETAPPLE: Yes —-- yes.
6 THE COURT: So —-
7 MR. SWEETAPPLE: Obviously.
8 THE COURT: -- cross-examination?
9 MS. GARCIA: Yes, Your Honor.
10 CROSS-EXAMINATION
11 BY MS. GARCIA:
12 Q. Good afternoon, Ms. Sahm.
13 A. Hi.
14 Q. How are you today?
15 A. Good. How agke)you’ doing-?
16 Q. In the opening, your attorney proffered that
17| the guardian filed a/petition for guardianship. Was he
18| referring you, ox,to the guardian who was actually
19| appointed?
20 A. I think he was referring to me as the
21| pewibioner, but not to Charlie.
22 Q. And didn't the Court deny your petition for
23| you to become a guardian?
24 A. No -- no.
25 Q. And the Court entered an order having Charlie
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1| Revard the guardian?
2 A. We agreed to Charlie as the guardian, vyes.
3 Q. But you were never the guardian in this case,
4| correct, in the guardianship case they were referring
5[ to —--
6 A. No, I filed the petition for the guardianship,
71 and it was a -- in my parents' -- pursuant to my
8| parents' paperwork for the pre-need guardianships ) It
9| was me and then Charlie. So Charlie was appointed the
10| guardian. Because the big picture here was the
11| protection of my mother, and I just wanted my mother
12| protected, and I wasn't going to put’ my mom through a
13| huge court battle for the profegtion of her.
14 MS. GARCIA: Objecfion as nonresponsive.
15 THE COURT: Ovegruled.
16 BY MS. GARCIA;
17 Q. As farWas the mental health case, did you
18| file --
19 MS,. GARCIA: Your Honor, may I see the petition
20 that's in evidence?
21 THE COURT: You may approach.
22 MS. GARCIA: May I approach?
23 THE COURT: Sure.
24 MS. GARCIA: Thank you.
25 BY MS. GARCIA:
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1 Q. So Ms. Sahm, on 4-17-23, you purportedly swore
2| under ocath to a petition to appoint a plenary guardian?
3 A. I filed --

4 Q. Under the penalties of perjury?

5 A. I filed the petition for guardianship on 4-17
6 of '23.

7 Q. Right. And this is under the penalties of

8| perjury, correct?

9 A. Does 1t?

10 Q. Yes. Do you know what that means?

11 A. I do know what that means.

12 Q. So 1s this -- is that your’ signature on the

13| document that your attorney méved into evidence? Do you
14| need to see it or --

15 A. I'm sure --

16 Q. -- you camwexrify your signature?

17 A. That's'my signature.

18 Q. At \the, time that you entered -- or you

19| preparedithis 'signature, who helped you prepare it? I
20| mean( this petition. Who helped you prepare it?
21 A. The estate attorneys for my family.
22 Q. Is that -- who was that specifically? 1Is that
23| John Raymond or is that Eileen --
24 A. Eileen O'Malley.
25 Q. -—- O'Malley? 1Is that -- is Eileen O'Malley in
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the same law firm as John Raymond?
A. She is.
Q. And John Raymond is the attorney for the
estate, correct?
A. His firm handled my parents' documents, yes.
But it's not the filling out of my parents' estate
documents.
Q. But isn't he the attorney of record inythe
estate of Walter Sahm?
A. Yes, I guess.
Q. So 1is he your attorney for4the estate as the
PR for the estate?
MR. SWEETAPPLE: Objecfion. " Calls for legal
conclusion. Best gyidence.
THE COURT: Do ou —--
THE WITNESS? W\He)filed the paperwork.
THE COURT:, Do you know the answer?
THE WITNESS: He filed the paperwork for the
personal representation of my father's estate
that I'm his personal representative, if that's
what you're asking.
BY MS. GARCIA:
Q. Right. He's your attorney, correct, for the
estate? He's the one that gives you the advice for the

estate and you work with him --
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1 A. And his firm.
2 Q. -- in the estate filings, correct?
3 A. And the people in his firm, yes, that is

4| correct.

5 Q. Okay. Does Eileen O'Malley also work on the
6| estate, or only on the petition for guardianship?

7 A. She works on everything, the estate and the
8| petition for guardianship.

9 Q. So she's aware of the estate filings and’ the

10| estate documents?

11 A. Yes.

12 Q. And --

13 MR. SWEETAPPLE: Objectfion.

14 BY MS. GARCIA:

15 Q. And --

16 MR. SWEETAPPLE# )It calls for speculation.

17 THE COURT:, It does call for speculation.

18 MS. GARG@LA: I'll withdraw that question.

19 BY MS. GARCIA:

20 Q. What relationship with Eileen O'Malley has she

21| donemany work for you in regard to you being a PR?

22 A. No.
23 Q. Does Eileen O'Malley do any work for you in
24| your regard -- regarding to you being a trustee?
25 A. Yes.
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1 Q. And Eileen O'Malley also assisted you to

2| prepare this petition for appointment of a guardian,

3| correct?

4 A. That is correct.

5 Q. And was this your idea to file this

6| guardianship?

7 A. Yes.

8 Q. Now do you recall being in the federak

9| bankruptcy court in Palm Beach when BFR had, filed an

10| involuntary bankruptcy?

11 A. Yes.

12 Q. And testifying? And yoUWwretained Brad

13| Schraber, correct? Is that hds mame?

14 A. My mother and I haveWretained him, yes. My --
15| well at the time, my méther, yes. We both did. I mean,
16| he was -- he was referred to me by our foreclosure

17| attorney. So when Mr. Sweetapple's office gave me the -
18| - the recommendation for him, my mom and I spoke with

19| Brad Schmnaber ‘on the phone.
20 Q. And did your mother sign the retainer, or did
21| yowmsign the retainer for her with Mr. Schraber?
22 A. I didn't see her sign the retainer. She was
23| playing tennis that day, and I left the contract at her
24| house with a self-addressed stamped envelope for his
25| office.
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Q. So you did not sign your mother's signature on
that retainer through the power of attorney?

A. No, I did not.

Q. So for that particular case then, you were
acting as the PR for the estate of Walter Sahm, correct?

A. Yes.

Q. And then your mother was acting directly wilth
Mr. Schraber as her Counsel, correct?

A. Correct.

Q. Why would you file a claim of lien in the
bankruptcy court for an estate that Walter Sahm has no
rights to this asset?

A. I didn't file that.4 I»don't know -- I didn't
personally file it, so I den'tiknow what you're speaking
of. I'm not an attornéy, so’'I don't have a capability
of filing documents.

Q. You are, aware that you're the person that
hired an attorfey and filed a claim in a bankruptcy case
and objegeted to this day as the estate's PR when the

estate never had any rights to this asset?

21 MR. SWEETAPPLE: Objection, Your Honor. Calls
22 for a legal conclusion, what rights the estate
23 had or not had, and it's irrelevant to this
24 specific --
25 THE COURT: TIt's also been asked and answered.
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1 She said she didn't file anything.
2 THE WITNESS: I'm sorry, I didn't hear what he
3 said.
4 THE COURT: I said it's been asked -- you've
5 already answered the question. You said -- you
6 stated you didn't file anything in the bankruptcy
7 case; 1s that correct?
8 THE WITNESS: Correct.
9 THE COURT: Next qguestion.
10 MS. GARCIA: Were documents filed on behalf of
11 the estate of Walter Sahm in fhe bankruptcy case
12 at your direction?
13 THE WITNESS: I don't Xnow.
14 MS. GARCIA: Are you aware of the fact that the
15 estate of Waltex Sahm, of which you're the PR,
16 filed objections)in the bankruptcy court?
17 MR. SWEETAPPLE: Objection. Asked and answered.
18 She saidwshe --
19 THE COURT: Sustained.
20 MS. GARCIA: As you sit here today, in your
21 opinion, does the estate of Walter Sahm have any
22 rights to this particular asset and to this
23 judgment?
24 MR. SWEETAPPLE: Objection. Calls for a legal
25 conclusion.
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1 THE COURT: Sustained.
2 MS. GARCIA: Why wasn't Walter Sahm's estate
3 substituted in as a plaintiff in this foreclosure
4 case®?
5 MR. SWEETAPPLE: Objection. It calls for a legal
6 conclusion and it shouldn't have happened.
7 THE COURT: Isn't it beyond the scope of her
8 knowledge?
9 MS. GARCIA: Your Honor, she's the PR.J She has
10 worked with the estate attorney. She's -- she's
11 caused pleadings to be filed in two bankruptcy
12 courts for a -- an estate, that has no rights.
13 THE COURT: I'm going #£g Jsustain the objection.
14 BY MS. GARCIA:
15 Q. Had -- were qou aware of, since March 13 of
16| 2023, through March™“30th’of 2023, that I was negotiating
17| with your attorney, John Raymond, to settle this
18| particular casemwith the estate?
19 MR,. SWEETAPPLE: Object to settlement
20 negotiations and hearsay, and her proffering
21 testimony as an attorney.
22 THE COURT: Overruled. You can answer if you
23 were aware.
24 THE WITNESS: I was aware.
25 BY MS. GARCIA:
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1 Q. And were you —-- did you review the settlement
2| agreement that I had drafted and given to your attorney
3| to settle this case?
4 MR. SWEETAPPLE: Object to the form. Predicate.
5 THE COURT: Overruled.
6 THE WITNESS: Did he say "overruled?"
7 MR. SWEETAPPLE: Yes.
8 THE COURT: Yes. I'm sorry.
9 THE WITNESS: I'm sorry. I'm sorry —-=
10 THE COURT: I don't why --
11 THE WITNESS: -- I can't -- I4can't hear you. I
12 apologize.
13 THE COURT: 1It's okay.4A, I~speak gquietly.
14 THE WITNESS: ThatMs okay. I'm sorry. Say that
15 one more time?
16 BY MS. GARCIA;
17 Q. Were you aware that from March 13th through
18| March 30th, that,your attorney, John Raymond, and I --
19 A. Yes.
20 Q. -- with you being the deciding factor, were
21| attempting to resolve this particular foreclosure
22| lawsuit?
23 A. Yes.
24 Q. And did you read the language of that
25| settlement agreement that had been drafted back and
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1| forth between me and Mr. Raymond?
2 A. No.
3 Q. You never read the agreement?
4 A. I was only provided with e-mails of exchanges
5 between you. I was never given the agreement, no.
6 Q. So isn't it true then that the estate of
7| Walter Sahm and you, using your mother's private
8| attorney, were negotiating a settlement of thisAgase in
9| March of 20237
10 MR. SWEETAPPLE: Object to the relevance, and
11 privileged.
12 MS. GARCIA: 1It's relevant because they're
13 alleging they didn't knew~about any settlement
14 attempts until May/4.andythe Court needs to
15 understand the 4£rue history of this matter, that
16 there were sattléement negotiations, language
17 exchanged,), and she was the party that was
18 involveds
19 THE COURT: I think the question that I'm being
20 asked today is whether or not the settlement
21 agreement that has been attached to this exhibit
22 is a valid settlement agreement, not that there
23 were other settlement agreements. So what is the
24 relevance of a settlement agreement that this
25 witness purportedly was negotiating on behalf of
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1 the estate to the Court's resolution of that

2 question?

3 MS. GARCIA: 1It's the same settlement agreement

4 except for the number. It's the same exact

5 language that was negotiated between her attorney

6 and I, and she was a party to it. And they're

7 claiming now they haven't seen the settlement

8 agreement as of May 22nd, 20 -- 22.

9 THE COURT: But her testimony is that (she didn't
10 read the agreement, so I'm going to,sustain the
11 objection.

12 BY MS. GARCIA:
13 Q. Are you aware that syouxr mother hired Morgan
14| Weinstein on April 11, 20287
15 MR. SWEETAPPLE:{ Object to the form. Speculation.
16 Legal conclusion
17 THE COURT:, Oyerruled.
18 THE WITNESS: I received a text message from one
19 of, my sister's friends that stated --
20 MS. GARCIA: Can -- I'm sorry, Your Honor.
21 BY MS. GARCIA:
22 Q. Can you answer yes or no first, and then you
23| can explain?
24 A. I'm —-
25 Q. Were you aware that your mother signed a
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retainer agreement on April 11th --

A. No.

Q. -- 2023, with Morgan Weinstein?

A. No, I was not.

Q. Did you come to find out that your mother had

signed an agreement with Morgan Weinstein?

A. No. Well I received a text message from_a
friend of my sister's on the morning of -- I --4A1 - I'm
trying to think what the date was now. In any event,

because of the restraining order, I had to,go /through my
sister's friend. It was agreed upon4with the Court to
go through my sister's friend to be/sable to see my
mother, because my sister wasAxesiding with my mother at
the time, and I couldn't just ge to my mother's house
because of the restraifiing order. So her friend had
agreed to, shall weWsay) ' coordinate the visitation of
going to my mother's,/house to see her and pick her up.
And I was nof aware of that until I reached out to my
sister'gW\friend to see my mother and wanted to go pick
her tp to go to dinner, and she said, "You need to
contact Morgan Weinstein." And that's the first I've

heard of his name was that text message when she would

23| not let me see my mother.
24 Q. Who is she?
25 A. A woman by the name of Julia Jones.
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1 Q. Did you call Mr. Weinstein's office from your
2| cell phone and terminate him for your mother?

3 A. No, I did not. My mother did call and

4] terminate him, but I did not.

5 Q. It wasn't you calling him from your phone?

6 A. I called him on a three-way call for my mother

7| because she did not know how to call his office.

8 Q. So you were on that phone call?

9 A. I listened to the phone call, vyes.
10 Q. It wasn't you that fired Mr. Morgan /Weinstein?
11 A. No.
12 Q. Did you encourage your mogher” to fire Mr.

13| Morgan Weinstein?

14 A. No, I never evenjheard the man's name.

15 Q. Have you evet sSeen’ his retainer agreement?

16 A. I never hawve.

17 Q. Are you, aware that at that point in time your

18| mother had aliready hired Mr. Weinstein because she had

19| settled/the case?

20 A. No, I was not aware.
21 MR. SWEETAPPLE: Object to form. Object. No
22 predicate.
23 THE COURT: Okay. Her gquestion -- she's allowed
24 to ask leading questions. I'm not taking her
25 questions as evidence. Take the witness's
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answer. The witness has testified that she's not
aware of anything like that.
BY MS. GARCIA:

Q. How long, in your opinion, has your mother
been incapacitated and not able to handle her own legal
matters?

A. Two-and-a-half years.

Q. So in the bankruptcy court hearing when you
filed the claim, or you —-- or your attorney, fiiled a
claim on behalf of the estate, do you recall testifying
that you were there on behalf of your, mother under pre-
need guardianship because your mother had some minor
cognitive issues?

A. She did have miper cognitive issues. At the
time, I didn't understé@nd what a pre-need guardian
paperwork was. These/axe just documents that were
handed to me after my father passed away. So these are
just things that,I was aware my name was on, but I
didn't Know what they were at the time.

Q. And are you aware or were you ever informed
thatsonce you use a pre-need guardianship in court, by
law you have to record it within 20 days?

A. I did not know that, no.

Q. So you continued to travel under this pre-need

guardianship until your mother revoked the guardianship?
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1 A. I never had a guardianship. I just had power

2| of attorney.

3 Q. Okay. I'm sorry. Let me rephrase that. I'm

4| going to say you -- you continued to represent your

5| mother under that pre-need power of attorney, correct?

6 A. In -- in what? I'm sorry, I'm not following

7|1 what you're asking me.

8 Q. In anything. You said that you did afl your

9| mother's contracts, and you supervised your,K mother, and
10| you made her decisions, and you controlled, the

11| litigations. So were you doing that4under the pre-need
12| power of attorney?

13 MR. SWEETAPPLE: Objecty, -~ objection, Your Honor.
14 Asked and answeredAfromythe standpoint that she
15 talked about het other role for managing money.
16 THE COURT: ,"Iy41)overrule the objection. The

17 witness indicated she wanted clarification. So
18 you canyanswer the question if you understand the
19 duestion.
20 THE WITNESS: I don't understand the question
21 exactly. I'm trying to.
22 BY MS. GARCIA:
23 Q. Right. You've been making decisions for your
24| mother under the power of attorney, correct?
25 A. Yes.
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1 Q. And you've been hiring attorneys, correct?

2 A. I've been talking to attorneys that have been
3| recommended to me for things that we had to respond to.
4| The bankruptcy we had to respond to -- to move along the
5] case, and that's what I was -- Counsel shared with me I
6| needed to retain an attorney on behalf of my mother, and
7|1 that's when we both got on the phone with Brad Schraber.
8 Q. And did you ever question the fact that the
9| estate had no rights and it was filing documents |--

10 MR. SWEETAPPLE: Object --

11 BY MS. GARCIA:

12 Q. -- on your behalf in bahkruptcy court?

13 MR. SWEETAPPLE: It's nAew~argumentative, Your

14 Honor.

15 MS. GARCIA: I .-

16 THE COURT: "It/ is’at this point argumentative.

17 MS. GARCIA: Okay.

18 THE WITNESS: I'm not an attorney signing --

19 THE COURT: I -- you don't have to answer the

20 question.

21 BY MS. GARCIA:

22 Q. At what point were you aware of Ms. Patwell?

23 A. May -- May 1lst, maybe, of 2023.

24 Q. What day did you take your mom to Eileen

25| O'Malley's office to have her -- I guess for her to meet
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1| the lawyer to determine if a guardianship should be

2| filed?

3 A. That's a misrepresentation of what happened

4| that day, actually. That day, I had the pre -- I had

5| the guardianship paperwork packet that was provided to

6| me, and I had to get fingerprints done, and I had to get
71 a lot of documents together for that, so I had the

8| packet for the guardianship. If you -- which nene) of

9| you know my mother, but if you knew my mother, my mother
10| 1likes to ride in the car and go on trips and go places
11| and do things, so I took my mother wifth me to get my

12| fingerprints done at the sheriff!sWofflice. And I took
13| her to West Palm Beach, to Eideegn O"Malley's office to
14| drop off the packet. We were there ten minutes. I

15| dropped the packet offdand wé went to lunch, and then we
16| went home, because,“sheé had to be home because the air

17| conditioning man\was/coming to the house at 4:30.

18 Q. So \you,had a preconceived plan to enter your
19| mom intewa gudrdianship without her knowledge on that
20| day?
21 A. She knew about it. We talked about it, but --
22 Q. Your mother knew you were putting into a
23| guardianship?
24 A. She knew we were filing for the guardianship.
25| I explained to her what that meant. Now what's been
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1| presented to her since then, of what was going to happen
2| to her has frightened her, but at the time, the

3| discussion, I explained to her why that had to happen,

4| because she said to me -- well, I can't say that,

5| because it's -- I guess she was -- I can't say what she

6| said, so forget it. She was concerned. She was

7| concerned. She was concerned because she couldn't

8| remember the things that she had been doing, so4that's

9| why I explained to her what a guardianship was when we
10| were driving up to Eileen's office to drop), the packet

11| off.

12 Q. So it's your testimony.today)that once you

13| discovered at the bankruptcy Keaxring that your power of
14| attorney was revoked, thafl--

15 A. I didn't find out about that until 5:20 p.m.
16| on the day of the bankruptcy hearing.

17 Q. Right. %\ And then you went and filed by April
18| 17th the guandianship?

19 A. I cadlled the estate attorney, and Mr.
20| Sweetapple, to explain to them that I had just learned
21| of=the revocation of a power of attorney, and I didn't
22| know what that meant for either case at that time. And
23| he said to me, John Raymond's exact -- I can't say what
24| he said, but I -- obviously, but he shared with me that
251 I had a decision to make and my choices. He gave me my
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1| choices and told me I had a decision to make, and for

2| the overall picture, because I could see where this was
3| going, and my father could see where this was going,

4 which is why he designed and put into our estate pre-

5| need guardian paperwork, because he could foresee that

6| something was going to happen. So because of that, for
7| the protection of my mother overall, and the fact that I
8| didn't want her to be taken advantage of, I talked to

9] John Raymond about it, and the guardianship, was the only
10| way to protect my mother from being taken ladvantage of.
11 Q. Did you ever discuss with | thc fact
12| that your mother did not need a guardian?

13 A. He shared with me wdth-~revocation of the power
14| of attorney my options, bgecause,T didn't understand what
15| that was when that happened, and I learned of it. I

16| called them right aweay, \Mr. Sweetapple and John Raymond
17| that evening andWthey -- he shared -- they both shared
18| with me what \that meant in Mr. Sweetapple's case, and in
19| -- what/at meant for the estate. And when I saw the big
20| picture 'of what could happen to my mother, that's the

21| .onbymreason I filed the guardianship. I did not want to
22| file a guardianship and do this to my mother. This has
23| not been fun for my family at all, and it's very

24| unfortunate, but it needed to happen for the protection,

25| which is why it's very easy that my cousin is now the
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1| guardian, because I knew he would protect my mother.
2 Q. And has your cousin made any efforts to speak
3| to Patty Sahm, Jr., or your mom to find out her wishes,
4 or is he just --
5 THE WITNESS: I'm not aware of what happened, how
6 he got appointed. I was shared -- from my
7 attorney, I was given information that my mom \and
8 my sister, I guess, wanted Charlie to beAthe
9 guardian, and Eileen O'Malley forwarded that
10 information to me, and I knew from'my parents'
11 estate paperwork that my father had chosen me
12 first, if there was going, to/be)a guardianship,
13 and the second choice #wasgoing to be my cousin
14 Charlie, and this was not about control or power.
15 It was about prbtecting my mother, so when I was
16 told that —-=“from’Amber Patwell shared with
17 Eileen O'Malley that my mom and my sister wanted
18 Charlieyas the guardian, I was completely in
19 gdgreement with that.
20 BY MS. GARCIA:
21 Q. Are you aware of March 13, 2023, your attorney
22| John Raymond informed me that your mother did not need a
23| guardianship?
24 A. I'm not aware of that.
25 MR. SWEETAPPLE: Objection. Hearsay -- hearsay.
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1 THE COURT: Sustained.
2 MR. SWEETAPPLE: Move to strike the question.
3 THE COURT: Yeah. Strike the question.
4 BY MS. GARCIA:
5 Q. Have you ever seen the e-mail between me and
6| your attorney?
7 A. Who? What attorney? I have —--
8 Q. John Raymond on March 13, 20237
9 A. No.
10 Q. Have you seen the current settlement that does
11| exist?
12 MR. SWEETAPPLE: I'm sorry. %/The’ current --
13 BY MS. GARCIA:
14 Q. The current setfllement that your attorney's
15| contesting its wvalidity§y today, have you seen the --
16 A. The one that was signed on 5-22 of '23?
17 Q. Yes.
18 A. Yes,.
19 Q. And ‘did you ask your mother if she signed it?
20 A. I did.
21 Q. Did -- I'll strike that. Did you ever speak
22| to Ms. Patwell?
23 A. No.
24 Q. So you don't know any conversations between
25| your mother and Ms. Patwell then, correct?
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1 A. No, I do not.

2 Q. So you don't know what Ms. Patwell relied on

3| to determine if your mother was competent enough to

4 enter into a contract at time?

5 MR. SWEETAPPLE: Objection to predicate.

6 Speculation.

7 THE COURT: You -- to answer, partner rule. /[You

8 can answer if you are able to.

9 THE WITNESS: I was not a part of any of those

10 conversations, so no, I do not know.

11 THE COURT: I'm going to allow, that answer if she
12 doesn't know. Okay?

13 MR. SWEETAPPLE: I'll withdpaw the objection.

14 BY MS. GARCIA:

15 Q. So you're not r- oh, you were not involved

16| with your mother's ‘relationship with her attorney,

17| correct?

18 A. No,\ ITmwas not. I was not allowed to speak to
19| her durdng thdt time about these issues.
20 Q. Who didn't let you, Ms. Patwell?
21 A. My sister took my mom's phone away so she
22| could not speak to me.
23 Q. Your sister took your mother's phone. When
24| did she take your mother's phone?
25 A. When did she take 1it?
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1 Q. Yes. You're saying she took her phone so you
2| couldn't speak to your mother, so tell me when, dates,
3| times.
4 A. Most of the month of May of 2023, and I don't
5| know who did this, because I wasn't there when it
6| happened, but my phone number was blocked in my mother's
7| phone, and I had to take it -- I didn't even know how to
8| unblock it. My mom has one of those old flip phHenes. " I
9| had to take it to AT&T, so I'm not saying that my sister
10| did that, but somebody who was surrounding, my,mother
11| blocked my phone number in her phonex
12 Q. How long have you been_ making the legal
13| decisions for your mother undeégx jpowe€r of attorney?
14 A. Making legal degisions? My mom's been a part
15| of the decisions untildshe couldn't be a part of them.
16| She doesn't recall "théat) but there were everything that
17| was decided we dilscussed, and that was since my father
18| passed away, \Soml -- so you're asking me specifically?
19| January/5th of 2021.
20 Q. Now isn't it true that you admitted that your
21| mother has been incapacitated for a while, therefore you
22| have been the one dealing with all the attorneys for all
23| the litigations?
24 A. Yes.
25 Q. So how is it then your mother could fight to
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1| sign an affidavit for summary judgment if she was

2| incapacitated?

3 A. I don't understand.

4 Q. Did you sign the affidavit in support of the
5[ motion for summary judgment in this case, or did your

6| mother sign 1it?

7 A. I don't understand what that is.

8 Q. Did you sign any documents in this case with
9| your mother's signature so your attorney could get’ a

10| final judgment?

11 A. I've never signed my mothexrl's sSignature on

12| anything.

13 Q. So how did you use aypewetr of attorney?

14 A. I've always undgkxstoed a power of attorney to
15| sign your own name and{put POA after it. I don't know.
16 Q. So your testimony, sitting here today, that
17| you did not signithe/affidavit in support of motion for
18| summary judgmeht,in this case?

19 A. I don't understand.
20 MR. SWEETAPPLE: Do you want to show it to her?
21 How about '19, '20, '217
22 BY MS. GARCIA:
23 Q. Well she said you didn't sign any legal
24| documents.
25 A. '19, '20 -- '20.
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1 MR. SWEETAPPLE: '20, or '20, '21.
2 BY MS. GARCIA:
3 Q. You never signed your mother's name in any
4| papers in this case, correct? That's what you're
5[ telling me?
6 A. I never signed my mother's name. I signed my
7| own name. I've never signed my mother's name to
8| anything. I'm not -- I don't forge anything, ifiythat"s
9| what you're asking me.
10 THE COURT: She's asked and answered -+
11 MS. GARCIA: Okay.
12 THE COURT: -- asked and answer) that
13 question --
14 MS. GARCIA: Got you.
15 THE COURT: --481ix times now.
16 THE WITNESS: WA 'm’'not, I just don't understand.
17 MS. GARCIA: Hold on.
18 MR. SWEETAPPLE: She's not --
19 BY MS. GARCIA:
20 Q. You testified your mom had Alzheimer's,
21| correct?
22 A. My mom currently has Alzheimer's, yes.
23 0. Did she have Alzheimer's in May of 20237
24 A. Yes, she did.
25 Q. She did»
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A. I'm not a doctor, but her attending physician
and her treating physician diagnosed her in September of
2022 with Alzheimer's disease.

Q. So why did you testify in Court then in 2023,
that your mother only had mild cognitive condition, and
now you testified that your mother's had Alzheimer's
since 202272

A. The doctor in -- her treating doctor imn The
Villages diagnosed her with Alzheimer's disease with a
mild cognitive impairment is what the medical Jrecords
read.

Q. And isn't that what you” Jwst)did recently, so
you could take away your mothéx's right to decide where
she lives and have a sociad 1life?

A. I'm not doing any of that. I don't understand
what you're asking me/abhout. That's not me that's doing
that, number one,, and number two, the doctor, she --
when we moved, te,Boca, she had to have a treating
physicidn, so 'she has a new neurologist that did her
testing this year and opined that she has Alzheimer's
dirsease.

Q. Are you aware, because your attorney moved
into evidence, not for the truth of the matter, but just
for the fact they exist. Are you aware of a Dr. Sugar

who also did a report?
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1 A. I've heard his name.
2 Q. Have you seen his report?
3 A. I have.
4 Q. You have?
5 A. Yes, I have.
6 Q. So if Amber Patwell, her attorney -- Amber
7| Patwell was your mother's attorney, correct?
8 A. That's what I'm told.
9 Q. And she was your attorney in this matter also,
10| correct?
11 A. I - I'm -- in my attorney4, She was not my
12| attorney, no.
13 Q. Well she was your méther's attorney in this
14| matter, correct?
15 MR. SWEETAPPLE;£ In this case here?
16 MS. GARCIA: "Yes)
17 THE WITNESS: No.
18 MR. SWEETZAPPLE: Objection.
19 THE WITNESS: She's never been my mother's
20 attorney in the foreclosure case
21 MR. SWEETAPPLE: And note my objection be
22 extended. Calls for a legal conclusion. Notice
23 of appearance was, as I proffered to the Court
24 from the record, filed while I was Counsel of
25 record.
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1 THE COURT: She's -- the witness has answered it.
2 The question is as to her knowledge.
3 MS. GARCIA: Right. That's all I can do is ask
4 her knowledge, not yours.
5 THE COURT: She's answered.
6 MS. GARCIA: Yeah. Okay.
7 BY MS. GARCIA:
8 Q. So 1s —-- so you've never seen Amber Pdtwell'"s
9| notice of appearance filed in this case?
10 A. No.
11 Q. Have you -- have you seen Her notice of
12| appearance in the guardianship case?
13 A. Yes, I have.
14 Q. And you've seenAbr. Sugar's report, correct?
15 A. Yes, I have,
16 Q. So Dr. Sugar s$aid your mother was competent
17| and Amber relied%on that, and entered to a settlement
18| agreement. Youmwouldn't have any knowledge of that?
19 MR. SWEETAPPLE: I object. Objection.
20 Speculation.
21 THE COURT: It is speculation.
22 MR. SWEETAPPLE: Move to strike. The question
23 shows it's speculation.
24 THE COURT: She has -- there's no answering, so
25 there's no jury -- the jury will disregard the
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1 last question.
2 MS. GARCIA: Excuse me, jury.
3 MR. SWEETAPPLE: Well I forgot we even had cross-
4 examination, so I've got to get some of the rust
5 off the --
6 THE COURT: You're okay.
7 BY MS. GARCIA:
8 Q. So you have seen Dr. Sugar's report, derrect?
9 A. Yes.
10 Q. And you read the report, correct?
11 A. Yes, I did.
12 Q. You -- we were discussihgy/your mom's pension
13| and Social Security, that it @éhamnged. She ended up
14| getting your dad's Social ASecunity, correct?
15 A. That's correct.
16 Q. Why did yow take away your mom's control of
17| her pension and her Social Security?
18 A. I didgmnot take away her control of that.
19 Q. Did 'you file a -- in the guardianship case,
20| did you file a petition for an injunction against your
21| sisster, Patty Sahm?
22 A. I did not file anything in the guardianship
23| case.
24 Q. Did you sign an affidavit that was used by
25| Charlie Revard about your sister's actions, so an
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2 A.

3 Q.

Yes.

And when you signed an affidavit,

4 and correct?

5 A.

6 Q.

Yes.

1| injunction was secured in that case against your sister?

was it true

And were all the exhibits attached to that

7 affidavit true and correct?

8 A.

9 Q.

10| sister

11

e-mail

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

I suppose. I
Do you recall

attempted to log

patty sahm@gmail.

Yes.
MR. SWEETAPPLE:
Honor.

THE COURT: Whadt
this hearing,\as
was entered, was
MS. GARGIA:
THE COURT: --
MS. GARCIA:

the way that the

It's

It's relevant,

don't recall that now, but) yes.
making an allegation (thatt your
into the pension pilan /using her
com?

Objectfion ©6 the relevance, Your
is the relevance to the issue in
to whether or not the settlement

it --

should be set aside?

Your Honor, because

allegations are alleged, they're

using this injunction as a bad-man inference to

show where there's smoke, there's fire, and it is
relevant because it's --
THE COURT: Ma'am, you're the first person to
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mention the injunction.

MR. SWEETAPPLE: Your Honor --

MS. GARCIA: 1It's in his pleadings, this.

MR. SWEETAPPLE: Your Honor, I can respond. I
did -- I purposely did not put the injunction in.
It was entered in September.

THE COURT: I'm going to sustain the objection. I

would note that we're -- we -- we've been
questioning this witness for quite a, while.” Go
ahead.

BY MS. GARCIA:

Q. Okay. Last question on” Bhat)issue, is Exhibit
I to your affidavit. You made, it appear that your
sister was trying to access your mother's pension plan
funds. Isn't it true 4hat you created that e-mail to
set your sister up?

A. Created, --/created her e-mail?

Q. You, ¢xreated a photo of a attempted login to
the Florida Pension Plan with an e-mail address,
patty sahm@gmail.com. Isn't it true you created that

evidence, fabricated that evidence for that injunction?

A. No, it's the Florida Retirement Systems, and I
have a login for my mom for her pension. Not anymore,
now Charlie's in charge of it, but at the time I was

handling that for her, and I was surprised myself, when
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1| I went to log into it, to see my sister's e-mail on
2| there, and that's what was -- made me take notice of
3| that, because I thought, oh, she's trying to log into my
4| mother's pension now, and I made Charlie and his
5| attorneys aware of that, because obviously she was
6| trying to log into my mother's pension program.
7 Q. Are you aware that's not really your sisten's
8| e-mail address?
9 A. I don't know my sister's e-mail address.
10 Q. How did that populate on your computier screen
11| at home, this e-mail address that doesn't belong to your
12| sister?
13 A. When you log in to Floxrida Retirement Systems
14| and you click to the usermame and how to log in, there's
15| a little arrow that dréps down, and when I went to log
16| in, my sister's e—-maid was there.
17 Q. Was that on your home computer?
18 A. Yes,.
19 Q. So it had your IP address, correct?
20 A. I don't -——=— I guess. I don't know what that
21| Aspmmyes.
22 Q. Neither you or Olga Eversteen [sic] created
23| that e-mail address to make it appear your sister was a
24| danger to your mother?
25 A. I don't even —-- I don't even know what you're
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E g

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 114
asking me. No. Of course not.
MR. SWEETAPPLE: 1It's totally collateral.
THE WITNESS: Like this is --
MR. SWEETAPPLE: This is totally collateral.
THE WITNESS: Absolutely not.
MR. SWEETAPPLE: I ask you to please --
THE WITNESS: Absolutely not.
MR. SWEETAPPLE: —-— move on.
THE WITNESS: And please don't discuss Olga
Estersen in this court.
THE COURT: And hang on, you just got to -- we
got to go question and answer.
MS. GARCIA: Okay.
BY MS. GARCIA:

Q. You're stilldthe trustee, correct?

A. Yes.

Q. And isWthe/trust being handled through the

guardianship \Ormcompletely separate?
A. It's completely separate.
Q. And is the trust paying all the attorney's

feesato the guardian attorneys and to your attorneys?

MR. SWEETAPPLE: Objection, Your Honor.

confidential information to the trust.

relevant to this case at all.

THE COURT: Overruled.

That's

It's not
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1 THE WITNESS: Is the trust being used to pay

2 attorney fees?

3 BY MS. GARCIA:

4 Q. Is it currently paying the attorney's fees for
5 the guardian's attorney and for Mr. Sweetapple?

6 A. Yes.

7 Q. And is it also paying Eileen O'Malley? Or \was
8| that a credit card you charged on your mother'sAgcard for
91 $5,0007

10 A. My mother's credit card is usediat the time --
11| Charlie's now in charge of all of that as well, but at
12| the time it was discussed with theWwfinancial advisor to
13| use the credit card to pay theé,attorney fees to get the
14| cash back points for my metherj, because there's really
15| not a lot of benefit that's coming back from that, so

16| the only way to get Wit was to put it on her card. And
17| then the trust -=, trust money is used to pay off her

18| card, so it waswmreally to get her cash back points on

19| her card:
20 Q. Have you filed any -- or not filed, but have
21| yowmor your attorneys applied to the guardianship court
22| for any of these payments, or are you just paying them
23| from the trust?
24 MR. SWEETAPPLE: Object to the relevance, Your
25 Honor.
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1 THE COURT: What is the relevance at this point?
2 MS. GARCIA: The relevance is that they're
3 claiming that Ms. Patwell and I have taken
4 advantage of the mother, and they filed, and made
5 allegations against me and Amber personally about
6 these actions. And the relevance is that I want
7 to find out and have it in the record of what'is
8 really going on so we can properly present to
9 this Court, whether --
10 THE COURT: 1It's cross-examination., This is not
11 a discovery deposition. I'm going to sustain the
12 objection.
13 BY MS. GARCIA:
14 Q. So when it comegs{ to the settlement that's at
15| issue, you really don!4 know’  what the conversations were
16| with your mom and Msw/Patwell, correct?
17 A. I've already stated I was not there for those
18| conversations,.
19 Q. So you can't sit here today and say that your
20| mother did not want to settle this case, can you?
21 A. I can say that my mother doesn't understand
22| the merits of the case.
23 Q. When you say, "the merits of the case," do you
24| understand what that means, if you don't understand how
25| the law works or filings?
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1 A. I don't understand attorney filings because
2 I'm not an attorney. When I use the merits of the case,
3| that just means the -- the -- all the facts in the case,
4 and then when I say that, I mean the facts of the case
5[ and what has happened over the course of the last six
6| years.
7 Q. So over the course of the last -- the last |six
8| years, the final judgment was entered into, correct?
9 A. Yes.
10 Q. The 335,0007?
11 A. 355,072.
12 Q. Okay. And you realize_ that that's being
13| contested as we sit here todayy Jeovfect?
14 A. Yes.
15 Q. And if your gsmother” decides she wants to settle
16| the case, your mothexr/ has a right to do that, doesn't
17| she?
18 MR. SWEETAPPLE: Object, Your Honor. This calls
19 for belief, conclusion, it's argumentative as the
20 central issue in the case before the Court.
21 THE COURT: Sustained.
22 BY MS. GARCIA:
23 Q. Upon your review of the different reports --
24| you did read them, correct?
25 A. What reports are you referring to?
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1 Q. The committee reports that your attorney
2| booked into evidence?
3 A. Yes.
4 Q. You did read them, correct?
5 A. Yes, ma'am.
6 Q. And if your mother entered to a contract with
7| the approval of an attorney, what would be the problem
8| with that?
9 MR. SWEETAPPLE: Objection. Calls for legal
10 conclusion.
11 THE COURT: Sustained.
12 BY MS. GARCIA:
13 Q. So you don't know ify yeur mother did enter to
14| this contract with attorngy assistance or not, did you?
15 A. I was not thére for those conversations.
16 MR. SWEETAPPLE4 )Objection.
17 BY MS. WGARCIA:
18 Q. So \you,don't know why your mother made the
19| decision ) correct?
20 MR. SWEETAPPLE: Objection. No predicate she
21 even did.
22 THE COURT: I'm going to sustain the objection.
23 This has been asked and answered several times.
24 BY MS. GARCIA:
25 Q. Was the original mortgage 110,000°?
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A. I don't know.

Q. Have you ever looked at the mortgage?

A. Not all the paperwork, no.

Q. Are you aware that your parents, back in 2019,

agreed to resolve this matter for 200,0007
MR. SWEETAPPLE: Object to the relevance. Object
to settlement negotiations.
THE COURT: That's sustained as to relevance.
BY MS. GARCIA:
Q. Are you aware that your parents thad /been

attempting to settle this case with the Bernsteins for a

while?
A. For a very long time,.
Q. And you're awarglthat there's money sitting in
the Court registry to 4ay the judgment?
MR. SWEETAPPLE4 )Objection.
BY MS. WGARCIA:
Q. Or \Compay the settlement?
MR. SWEETAPPLE: Speculation.
THE COURT: Sustained as to relevance.
BY MS. GARCIA:
Q. Are you aware of any legal or technical issues
in this matter that could affect the judgment?
MR. SWEETAPPLE: Relevance and legal opinion.
THE COURT: Do you have any basis to suspect that
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1 this witness has that knowledge?
2 MS. GARCIA: Yes.
3 THE COURT: You can answer the question if you
4 have that information.
5 THE WITNESS: I don't understand the question.
6 MS. GARCIA: I forgot the question now.
7 THE COURT: Does she have any basis to set asilde
8 the judgment, but --
9 MR. SWEETAPPLE: TIf you can recall knowledge of
10 the deficiency.
11 THE COURT: She said she doesnAlt understand what
12 that means.
13 THE WITNESS: I don't dnderstand what that means.
14 THE COURT: Presumably,Wbecause she's not aware.
15 MR. SWEETAPPLE; Okay".
16 THE WITNESS? %/That is correct.
17 BY MS. WGARCIA:
18 Q. Did yeur dad die on -- did your dad pass away
19| on Januany 12, 20212
20 A. January 5th of 2021.
21 Q. Do you know why your attorneys kept fighting
22| pleadings in his name until this year?
23 MR. SWEETAPPLE: Object. Calls for legal
24 conclusion. It's --
25 THE COURT: I know that that's an argument that
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you have raised in your motion, which we're not
hearing today, and in your motion to continue,
which I deny, because it's not relevant to the
issue that I'm hearing.

BY MS. GARCIA:

Q. As a PR of the Walter Sahm estate, do you know
if it listed this mortgage and note as an asset of the
estate ever?

A. I don't know.

Q. Did you -- are you the person that signed the
different documents in the estate fox| the attorneys, as
the personal representative?

A. Like, what kind of decuments?

Q. Like the statement regarding creditors, where
you have to disclose t©w© the Court who the creditors are.

A. I don't Knew what that is.

Q. Do youtunderstand what the PR'S

responsibilitiies, are?

A. Appdrently not completely.

Q. Do you know a William Stansbury?

A. I know his name.

0. Who is he, if you know him at all?

A. He's a name that my parents have brought up

over the years, but I don't know how he's associated

with my parents.
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1 Q. Do you know if he was a life insurance agent
2| also?
3 A. I don't know anything about him except his
4| name.
5 Q. Have you ever seen his affidavit that was
6| filed in court? That was filed in the bankruptcy court?
7 A. No.
8 Q. So you've never seen an affidavit by Mk.
9| Stansbury ever?
10 A. No, I have not.
11 MS. GARCIA: I'm going to retdrn this, just so it
12 doesn't get lost.
13 MR. SWEETAPPLE: Sure.
14 MS. GARCIA: Thank/Ayou.
15 BY MS. GARCIA:
16 Q. Do you know/why the estate and you, as a PR,
17| would've been negotiating a settlement with the
18| Bernsteins in March of 20237
19 MR. SWEETAPPLE: Object to predicate.
20 THE COURT: Sustained.
21 MR. SWEETAPPLE: Asked and answered.
22 THE COURT: Sustained.
23 MR. SWEETAPPLE: Relevance.
24 BY MS. GARCIA:
25 Q. Do you know why Eileen O'Malley would file a
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1| guardianship on your behalf while John Raymond, the
2| attorney for the PR, you and the estate, didn't believe
3| that Ms. Sahm needed a guardian?
4 MR. SWEETAPPLE: Form, no predicate.
5 THE COURT: It just calls for speculation.
6 BY MS. GARCIA:
7 Q. Did you get conflicting opinions from the
8| attorneys, between O'Malley and -- and John Raymend?
9| Without telling me what they said, to make your decision
10| to file a guardianship?
11 A. No.
12 Q. They were both united?
13 A. I wasn't in their ofifiee jto know if they were
14| speaking to each other.
15 Q. When it came{to --"so you said it -- about
16| April 17, 2023, do/ you bhelieve your mother was
17| incapacitated?
18 A. Yes,.
19 Q. So How did your mother hire Brian Schriver
20| [sic] toyfile on her behalf in a bankruptcy case if she
21| wasmincapacitated and there was no guardianship?
22 A. She wasn't -- did she -- what do you mean?
23| Did she hire Brad Schraber? What do you mean?
24 Q. Did she hire Brad Schraber to represent
25| herself in the -- in the -- in the Fort Lauderdale --
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A. In the first guardianship? Yes.

Q. Okay. So in the Fort Lauderdale second
guardianship to Elliot Bern -- Elliot Bernstein,
guardian -- sorry, bankruptcy?

A. Uh-huh.

Q. You hired him, correct, Mr. Schraber?

A. The second time?

Q. Yes.

A. That is correct.

Q. And then you signed that retainexr, correct?

A. Yes.

Q. And did you sign it Joahna -

THE WITNESS: Actually/yI»don't -- actually, I
don't believe any retainer was signed on that
one. Just for 4he record. No -- no. The first
one, my mom’ sSignéd, the second one, it all
happened so fast. I don't -- I don't -- I never
saw a \Signed retainer.

BY MS. GARCIA:

Q. So you didn't sign your mom's name on his
rewadner for the Elliot Bernstein bankruptcy is your
testimony today?

A. I -- as I stated before, I've never signed my
mother's signature to anything.

Q. Did you have any conversations with Mr.
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1| Bernstein in relation to the settlement?
2 A. No -- no. He did reach out to me a couple
3| times by phone, but no, we've never spoken.
4 Q. Did you have conversations with Travis Sahm
5( Jr., your sister, in relation to this settlement?
6 A. Yes. One time. Not about this. You mean
7 this settlement agreement in particular?
8 Q. Yes.
9 A. Or about any kind of conversation, about this
10| case?
11 Q. This settlement in particular.
12 A. No -- no.
13 Q. Your sister was livdngrwith your mom, correct?
14| In May of 20237
15 A. Correct.
16 Q. Since you'weéeré’acting on your mom's behalf in
17| March of 2023, were you told that there were settlement
18| offers?
19 MR,. SWEETAPPLE: I'm going to object. 1It's
20 irrelevant. Repetitive.
21 THE COURT: And asked and answered.
22 THE WITNESS: I'm sorry. Did you tell me --
23 THE COURT: I sustained the objection.
24 THE WITNESS: Oh, okay. Sorry.
25 THE COURT: My fault. I didn't say that.
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8 Q.

THE WITNESS: That's -- I can't -- if I could see
your mouth over the thing.
THE COURT: I'm sorry.
THE WITNESS: ©No, it's okay.
THE COURT: I sustained the objection.
THE WITNESS: That's okay.
BY MS. GARCIA:

Have you seen the revocation of your Florida

9| power of attorney, dated March 15, 20237

10 A. No, I have not. I've only —--
11 Q. Do you know --
12 A. I'm sorry.
13 Q. Do you know your mothexr's”signature?
14 A. Do I know my mofher"s, signature? Yes.
15 Q. I'm going tofmark this as Defense Exhibit A.
16 THE COURT: ,"A.
17 (EXHIBIT A MARKED FOR IDENTIFICATION)
18 MS. GARG@ELA: Counsel, I have a copy for you. I'll
19 Fust put an Exhibit A on it for you.
20 MR. SWEETAPPLE: That's the first A I've gotten
21 in a long time.
22 MS. GARCIA: No comment. And I have a copy for
23 Your Honor. I had -- if I may approach? May I
24 approach you? And then I have a copy for the
25 witness. May I approach the witness?
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1 THE COURT: You may.
2 BY MS. GARCIA:
3 Q. I'd like to show you what's been marked as
4 Exhibit A, which is a Power of Attorney Revocation dated
5[ March 15, 2023. Have you seen this document before?
6 A. Not from this date. I've seen this document
7| before, but it had a different date at that time.
8 Q. Is this your mother's handwriting on this
9| document to the best of your knowledge?
10 A. Not all of it. But you're talking about the
11| signature?
12 Q. Yes.
13 A. Yes.
14 Q. And your mom dogs reside in Palm Beach,
15| correct?
16 A. In Boca Raton!
17 Q. So you'we never seen this document?
18 A. I'venot seen this particular -- I've seen
19| this dodument 'filled out with my sister's handwriting,
20| dated Marxrch 28th of 2023. This is the first time I'm
21| seeing one dated March 15th of 2023, and I've seen one
22| also of April 13th of 2023.
23 MS. GARCIA: 1I'm going to mark as Exhibit B for
24 identification.
25 (EXHIBIT B MARKED FOR IDENTIFICATION)
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THE COURT: Are you offering this in evidence

or --

MS. GARCIA: Not yet. For identification. So

here, Counsel, let me give you first before I go

to the judge, and then, Your Honor, I have for
you. May I approach the witness, Your Honor?
THE COURT: Sure.
BY MS. GARCIA:
Q. Okay. I'm going to show you what's been
marked as Defense Exhibit B on April 13, 2023,
A. Yeah. I've seen this one.
Q. Power of attorney.
A. Yeah.
Q. You have seen this document?
A. Yes, I have,
Q. So this means)that at least as of April 13,
2023, your power \was/revoked?
A. Thatls, correct.
MR. SWEETAPPLE: Object to the form. Also, legal
conclusion.
BY MS. GARCIA:
Q. That's what you understood, correct?
A. That's what I understood, yes.
Q. So you realize that at that point, you

couldn't continue to make decisions for your mother,

MILESTONE I REPORTING COMPANY
TOMORROW'S TECHNOLOGY TODAY

407.423.9900 www.MILESTONEREPORTING.com

rare ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




337007 Hearing before Judge Parnofiello 08-12-2024 Page 129

1| correct?

2 A. Correct. Which is why I reached out to John

3| Raymond's office and to Mr. Sweetapple that evening,

4| because at that point I realized that I was unable to

5 make any kind of decisions, and I didn't want to be in

6| trouble in Court anymore with Mr. Sweetapple doing his

71 job or with Mr. Raymond and Eileen doing their Jjobs,

8| because I've had no longer the power to handle fhose

9| things anymore.

10 MS. GARCIA: So I'd like to move these /two in,

11 Your Honor, as Composite Exhikit 1 or I guess, as
12 Exhibit A and Exhibit B.

13 MR. SWEETAPPLE: I'm géing t© object. All that
14 she's established ifs that she knows the

15 signature. Shefdgoesn’t know if this was filled
16 out at the timé or what it looked like when it

17 was signed, how authenticated.

18 THE COURZ: What are you -- what are you offering
19 for purpose-?
20 MS. GARCIA: Just for the -- for the purpose of
21 the party, I guess, Plaintiff at the time being
22 aware that this existed and that she lost her
23 powers on —-- as of that date.
24 THE COURT: Okay. As of the April 13th date?
25 MS. GARCIA: April 13, 2023.
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1 THE WITNESS: That's the first time I learned of
2 it, yes.

3 THE COURT: I'm going to admit it in evidence

4 over objection as Defense Composite Exhibit 1A

5 and B.

6 BY MS. GARCIA:

7 Q. Have you ever seen your mother's sworn

8| statement dated 4-19-20237

9 A. Is that the one with 83 statements (that she
10| supposedly wrote? Is that the one you're (speaking of?
11 0. Sixty-five. I'll mark it as Defense Exhibit
12 C.

13 (EXHIBIT C MARKED FOR~IDENTIFICATION)

14 MS. GARCIA: Counsgl? ¥Your Honor, if I may

15 approach?

16 THE COURT: ,“Sure}l

17 MS. GARCIA: Thank you. May I approach the

18 witness?

19 THE COURT: You may.
20 MS. GARCIA: I'm going to show you what's been
21 marked as Defense Exhibit D for identification,
22 which purports to be a statement of your mother.
23 (EXHIBIT D MARKED FOR IDENTIFICATION)
24 THE WITNESS: I've seen it.
25 BY MS. GARCIA:
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Q. When did you first see this?

A. I'm trying to think when it was here, when it
was —-—- I'm trying to think who gave it to me. I can't
remember the exact date of when it was given to me, but
I have seen it.

Q. Can you go to the second to the last page of
it, please. There's a verification with a signatuze \of
Patricia A Sahm. Does that appear to be your mether's
signature?

A. It looks like it, yes. Yes, looks like it.

Q. Have you ever read this document?

A. I have.

Q. So did you tell you#f,mem jyou were taking her
to brunch, and take her tg|Fileen O'Malley's office to
be evaluated?

A. I already explained --
0. With regards to?
A. I explained to you what we did that day and

no, she/was not evaluated. We were there ten minutes.
I dropped off my guardianship paperwork, and we went to
funeh, at the Cheesecake Factory.

Q. Did your mom ever express to you her

dissatisfaction with you putting her into a guardianship

24| and taking away her decision making?
25 A. She never expressed that to me, no. I
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1| explained to her what a guardianship was whenever she

2| called me. A -- a large packet of paperwork was

3| delivered to her home, which was upsetting to her. So

4| she called me when she received the packet.

5 Q. And that's the package that was delivered

6| because you filed the guardianship, correct?

7 A. That is correct.

8 Q. And were you present at the committee member

9| evaluations?

10 A. No, I was not.

11 Q. Do you have any idea of what took place at

12| those evaluations?

13 A. No, I do not.

14 Q. You had testifigd that you were making all the
15| decisions for your momg and then you testified that you
16| informed your mom abett)everything going on, correct?

17 A. We spoke about it, and I explained to her what
18| was going on \with everything that was happening. But

19| ultimategly, I ‘was the one who made the decisions with
20| the power of attorney. But I felt like she should know.
21 Q. And isn't it true that your mother hired her
22| own attorney and made her own decisions when it relates
23| to the power of attorney and the settlement?
24 A. I'm sorry, I don't understand. Repeat that
25| for me.
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1 Q. So isn't it true that your mother hired an
2| attorney, Amber Patwell, and made her own decisions on
3| what to do about the power of attorney and the
4| settlement?
5 A. I don't know. I wasn't a part of any of those
6| conversations.
7 Q. So you can't represent to the Court that
8| anybody took advantage of your mother at that time, can
9| you?
10 MR. SWEETAPPLE: Objection. She's lalready
11 testified as to what occurredsd, This is asked and
12 answered.
13 THE COURT: This is askKedrand answered.
14 MR. SWEETAPPLE: Apd it%s argumentative.
15 THE COURT: Do ou have any new or novel areas in
16 the Court -~
17 MS. GARCIA: Getting there.
18 THE COURE: Please.
19 BY MS. GARCIA:
20 Q. Almost done. I'm almost done with her. Have
21| youmever met Ms. Patwell?
22 A. No, I have not.
23 Q. Do you have any knowledge of Ms. Patwell's
24| reputation, or credibility, or?
25 A. I don't know anything about her.
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MS. GARCIA: Your Honor, I'd like to move in the

Exhibit C.

THE COURT: Let's hear something.

MR. SWEETAPPLE: This is alleged state --

statement of Patricia Sahm. It's not

authenticated, it's hearsay.

THE COURT: The witness has laid a sufficient

basis for it. It is hearsay, so I will &dmit it

over the objection. Not for this -- but based on

the witness's -- based on what the ‘testimony that

is a document that she received. ‘As -- what

would you like it admitted” ag”? ) Defendant 2 or C?

You already started wifh numbers, so -

MS. GARCIA: Yes, @ Okay.

THE COURT: Sodet's stay with -- let's

numbers.
MS. GARCIA: Okay, that's fine.

THE COURT.: That'll be Defendants.

MS,. GARCIA: Yeah. 1I'd like to provide

Ev Should I change it back to numbers?

stay with

Exhibit

THE COURT: You're okay. E for identification.

MS. GARCIA: Yeah, E for identification.

THE CLERK: Was there a D?

THE COURT: There wasn't. How about D for right

now?
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1 MS. GARCIA: One more. The other one is D.

2 THE COURT: The other one was C.

3 BY MS. GARCIA:

4 Q. Okay. So this is D. Your Honor, may I

5| approach? Counsel's been provided a copy. You

6| recognize your mother's signature, right?

7 A. Yes.

8 Q. Pretty well.

9 A. Mostly.

10 Q. Okay. I'm going to show you what's /been

11| marked as Exhibit D for identificatien. ‘Can you tell me
12| that's your mother's signature?

13 A. It looks familiar, #¥eah. I mean, it could be.
14| It matches the other onesy

15 Q. Have you evet seen’ this Stipulation for

16| Substitution of Counsel) 'dated May 22, 2023, signed by
17| your mom, between, Amber Patwell and Robert Sweetapple

18| before?

19 A. No, 'IT have not.
20 Q. I guess in line with Counsel, I'd like the
21| Gownrt, to take -- well Your Honor, strike that. Do you
22| have any reason to believe that's not your mother's
23| signature?
24 A. No.
25 Q. Does your sister ever sign your mother's
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1| signature?

2 A. I don't know.

3 Q. And this isn't you signing your mother's

4| signature, correct?

5 A. I've never signed my mother's signature to

6| anything.

7 Q. So 1f your mother signed a -- her signature on
8] a Stipulation for Substitution of Counsel on May,22nd,

9| the same day she settled, and the same day her atitorney
10| filed an appearance, do you have any reason to doubt

11| that your mother signed that?

12 A. It appears as though shéWsigned it, but I

13| don't believe she knew what she )was”signing.

14 MS. GARCIA: Your Henorjy -move the -- move this in
15 as Exhibit D.

16 THE COURT: ,"Just)so -- Exhibit D is a unsigned

17 Stipulation for Substitution of Counsel between
18 Ms. Patwell and Mr. Sweetapple, with a signature
19 fhat the witness has identified as being her
20 mother's. In the matter of Walter D. Sahm and
21 Patricia Sahm, first Bernstein Family Group. Is
22 that what Exhibit D --
23 MS. GARCIA: Right. 1It's this case, there's just
24 a typo, obviously, in the name.
25 THE COURT: Okay. And it's -- there isn't a
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signed version of this, by the by the attorneys,

other than --

MS. GARCIA: No, that -- I don't have a signed

version. I saw it was filed in the Court record,

I saw Ms. Patwell filed for appearance on the

same day, because this was not signed.

MR. SWEETAPPLE: Well there's no trans -- I'wve
never seen it before today, so -- that IAecan
recall. I haven't had it provided tp me. | I've
never heard from -- Ms. Patwell's never contacted
me ever.

THE COURT: I -- I'm going to receive this into
evidence as Exhibit --Athe Defendant's Exhibit
number 3.

MS. GARCIA: Okay.

THE COURT: ,"As/ -3 and that's exactly what I said

in the document, according to be a Stipulation

for therySubstitution of Counsel. 1It's not signed

by Counsel?

MS. GARCIA: Right.

THE COURT: We have a signature that the witness

recognized as belonging to her mom.

BY MS. GARCIA:

Q. Did -- does your sister, Patty Jr.,

assist

your mom with, like, communications and e-mails and
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phone calls, and things like that?

A. I don't know.

Q. Okay. So you wouldn't know then, if your
sister forwarded that stipulation to Mr. Sweetapple,
would you?

A. I don't know.

Q. And you wouldn't know if there was
communications between Mr. Sweetapple and Morgan
Weinstein concerning the stipulation, would, you?

A. No, I would not.

Q. That'd only be a question Mr. Sweetapple or
Mr. White could answer -- or Ms.  Pagwell, correct?

A. Correct.

Q. Okay. And are yeou aware of any of these
communications? Did afiyone éever tell you there was
communications abouthyStipulation to Substitute?

A. No.

Q. But, yeu know that Patwell, on that day, did
file herwappearance for your mother, correct?

A. No.

Q. When did you find out that Ms. Patwell did
file -- you know, appear for your mom in this case?

THE COURT: Ms. Patwell -- we've gone over Ms.
Patwell and this witness's knowledge of Ms.

Patwell's filing. At this point, it is
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cumulative to the evidence, and it's not really

relevant.

MS. GARCIA: Okay. Your Honor, I'd like to

approach.

THE COURT: It is -- sure. It's 4:01.

MS. GARCIA: Okay. With Exhibit E.

THE COURT: Would anybody need to come up there?
BY MS. GARCIA:

Q. I'm sorry, I meant to give it to him first,
Your Honor. I apologize. And I'm short a,copy, so I'm
going to approach you with what's been marked as Defense
Exhibit E, which purports to be the/s/settlement agreement
dated May 22, 2023m which is 4&aneight-page document
which your attorney filedA/Ain Ceurt. Could you please
look at that document 4&and tell me if you've ever seen
this document beforeg

A. Yes.

Q. And @an you please look on each page, is the
initialgWand tell me -- and then look at the signatures
at the end and tell me that appears to be your mother's
indedals and signature?

A. It appears to be, yes.

Q. And is this the settlement agreement that you
want set aside?

A. Yes.
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1 Q. And when is the first time you saw that

2| settlement agreement?

3 A. I did not see that settlement agreement until
4 Mr. Sweetapple's office filed it in Court. And the

5| settlement agreement set -- set aside, it's not me.

6| That's setting this aside. It's the guardian that's

71 filed to set it aside. I have not filed to set it

8| aside.

9 Q. Do you have any reason to believe that |your

10| mother didn't sign this agreement?

11 A. That is her initials and hexr signature, but I
12| do not believe she knew what she_ was signing.

13 Q. But you have no reasep~to"believe it's a

14| forgery, correct?

15 A. No.

16 Q. And do yowhave any proof, solid proof that

17| your mother didn'%t voluntarily sign that agreement?

18 MR. SWEETZAPPLE: Objection.

19 THE WITNESS: My mother was in an incapacitation.
20 She would be in the middle of a guardianship, and
21 the -- what's it called, a incapacity? We were
22 waiting on a judgment of incapacity when this was
23 signed. So that had not been determined yet.
24 And this was provided to her during the time that
25 this was the -- it was pending. The capacitation
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-- incapacitation was pending when this was
signed.
BY MS. GARCIA:
Q. But you don't know when your mother first saw
that, do you?
A. No.
Q. And you don't know that's the same agreement
that was negotiated between me and Mr. Raymond, Ado) you?
MR. SWEETAPPLE: Objection. Asked and answered
three times.
THE COURT: It has been asked4andanswered, I
think, more than three timesy
BY MS. GARCIA:
Q. Okay. At that fgame,WMay 22nd, isn't it true

that there was no detegmination of incapacity yet by a

court?
MR. SWEETAPPLE: Objection.
THE COUREL: It's been asked and answered.
MR. SWEETAPPLE: I —--
THE COURT: She just testified, I was waiting on
a judgment of incapacity. It was pending when it
was signed. I promise you, I'm taking notes.
BY MS. GARCIA:
Q. Okay. Are you aware that Ms. Patwell had

filed a response for your mother to your petition for
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1| appointment of an emergency temporary limited guardian?
2 A. No, I don't -- I don't understand.

3 MS. GARCIA: 1If I may approach.

4 THE COURT: You may.

5 BY MS. GARCIA:

6 Q. Thank you, Your Honor. Thank you. Okay,

7| since I only have one copy, I --

8 THE WITNESS: It's okay.

9 MS. GARCIA: -- I apologize, I'm going to

10 approach you with it.

11 MR. SWEETAPPLE: Your Honor, I have no objection
12 to your taking judicial notiaee of the entire

13 guardianship file. 1I'xe asked to do that. We're
14 wasting time with putting in pleadings that, you
15 know, the Courtdfcan read.

16 MS. GARCIA: %86 judicial notice of this document?
17 THE COURT:, N¢o objection?

18 MR. SWEETAPPLE: No objection.

19 MS,. GARCIA: All right. No objection?
20 MR. SWEETAPPLE: Well judicial notice of the
21 entire file.
22 MS. GARCIA: Including the transcripts? I have
23 all the transcripts to give to the Court now.
24 MR. SWEETAPPLE: I haven't looked at the
25 transcripts, but I'll -- Counsel. I mean, right
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1 now, no one's asked to have transcripts, but that
2 whole --
3 THE COURT: Okay, let me -- let me ask you all a
4 question. Let's take it one at a time.
5 MS. GARCIA: Okay.
6 THE COURT: This -- do you have any of -- if this
7 is -- by this, it's marked for identification \as
8 Defense Exhibit F. You have no objectionjto me
9 receiving this as Defense Exhibit number -
10 MR. SWEETAPPLE: Not for the truth of the matter
11 asserted, but that -- that wasi filed in the case.
12 THE COURT: So that will beéWbDefense Exhibit --
13 THE CLERK: The next ndmber Jis four, Your Honor.
14 THE COURT: The next number is four, because
15 there's some thét)are'marked for identification.
16 So I will recedive’it with without objection as
17 Defense Exhibit number 4.
18 BY MSw,, GARCIA:
19 Q. Okay. Have you -- I'm going to show you a
20| document) filed in the guardianship case, dated June 11,
21| 20245, which is a response from your mom's attorney to
22| your attorney. I'd like to ask you if you've ever seen
23| this document before?
24 A. No, I have not.
25 Q. Were you aware that as of June 11, 2023, that
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1| your mom's attorney was still contesting the capacity

2| issue?

3 A. No, I was not.

4 Q. So this is the first time you're aware that

5| that's the case, correct?

6 A. Yes.

7 Q. Okay. So in Paragraph nine, I'd like you to

8| look at Paragraph nine, please. And just read fhat to

9| yourself.

10 MR. SWEETAPPLE: Your Honor, it's 1n evidence.
11 It's the best evidence. We've, stipulated it was
12 filed.

13 THE COURT: She's also4tegstified that she has no
14 knowledge of it. Se isWshe going to read to me
15 the document?

16 MS. GARCIA: N6, )she's reading to herself,

17 because I'want to ask her some questions about
18 what theéemattorney filed, since it's only in --
19 THE COURT: Okay. And no. I -- no. I -- she
20 has testified regarding her knowledge of Ms.
21 Patwell's filings. The filings are what they
22 are, they're in the Court record. She has
23 testified, I lost count of how many times she's
24 testified that she is not aware of Ms. Patwell's
25 filings.
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THE WITNESS: No, I've not seen that.
BY MS. GARCIA:

Q. Okay.

MR. SWEETAPPLE: I thought we were at the end of
the questioning. This examination has taken
twice what the direct did, if not three times the
direct.

BY MS. GARCIA:

Q. Are you aware that -- let's say in (June of
2023, that your mother was able to make decisions and
contracts with a lawyer's help?

A. No, I was not aware.

MS. GARCIA: So I'm goimng~-—-"F is it, Your Honor?
I'm sorry.
THE COURT: G.
MS. GARCIA: G
THE COURT: Is there another document in the
guardiamship Court file?
MS,. GARCIA: I'm sorry?
THE COURT: 1Is it another document in the
guardianship Court file?
MS. GARCIA: No. This is a letter from her
mother. On those I'll just go straight to the
judicial notice.
THE COURT: You -- the part that I don't
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1 understand is you objected, and we had maybe a

2 ten- minute argument over whether or not I should

3 take judicial notice of it. And now you're

4 introducing these documents.

5 MR. SWEETAPPLE: She also objects to the medical

6 opinions, and opened the door, my client provided

7 the -- to the Court.

8 THE COURT: She did open the door for himi ) She

9 asked the question, there was no objection,

10 witness is able to respond. I justydon't

11 understand why we're -- you-alll set aside three

12 hours for an evidentiary hearing’ where the Court

13 is supposed to resolveAfaetual disputes. And it

14 seems like on crosgtexamination, there are fewer

15 and fewer factual)disputes. But I am going to

16 have to tell“wou)to conclude your cCross-

17 examination, pbecause we have -- we have been

18 introdugding a lot of cumulative evidence.

19 MS,. GARCIA: We're -- I have -- we're almost done
20 then, Your Honor. I think I'm on my last
21 exhibit --
22 THE COURT: You said --
23 MS. GARCIA: -- for her.
24 THE COURT: You said we were almost done 20
25 minutes ago.
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1 MS. GARCIA: Last evidence for her, Your Honor.

2 THE COURT: Okay.

3 BY MS. GARCIA:

4 0. Exhibit G, identification. Thank you. Thank
5 you, Your Honor. Okay, I'm going to show you --

6 A. I've seen it.

7 Q. A letter dated June 26, 2023.

8 A. I've seen it.

9 Q. Is that your mother's handwriting?

10 A. It is.

11 Q. And your mother's signature?

12 A. It 1is.

13 Q. So your mother did dxaft )this? Where did you
14| see it for the first time2

15 A. Last month.

16 Q. How did yow s¢e it?

17 A. It wasproyvided in some Court filing. It's

18| the first timexL'd seen it.

19 Q. Do you know, was it this case or the
20| guardianship case?
21 A. I don't remember which one. I don't remember.
22| I know who filed it, but I don't remember what case it
23| was filed in.
24 Q. So this is definitely your mom's sig -- your
25| mom's handwriting, correct?
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1 A. It 1is.
2 Q. And you've read it?
3 A. Many times.
4 Q. So when your mother asked for her daughter
5 Joanna Sahm to stop any and all financial control she
6| may think she has over me regarding her finances, did
7| you ever discuss this with your mother?
8 A. We've discussed that a lot. We've diseussed
9| that since my father died, actually.
10 Q. And has your mother asked you about /the
11| teaching pension and Social Security# why she doesn't
12| get to it any more?
13 A. We talk about it eveéxy~day. And actually,
14| that's controlled by Charldie new, the guardian.
15 Q. So he controds)everything, but the trust,
16| right?
17 A. That 1is), correct.
18 MS. GARGLA: Your Honor, I'd move this in as
19 Fxhibit 5, you said.
20 THE COURT: -- five. Any legal objection to you?
21 MR. SWEETAPPLE: I'm going to object, because
22 it's not authenticated.
23 THE COURT: Well she's testified that she
24 recognizes the letter as being her mother's
25 handwriting, and she received it. What part was
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it the foundation?

MR. SWEETAPPLE: I just -- there was no

foundation she got it from her mother.

THE WITNESS: I didn't get it from my mother. My

mother was mortified when I showed it to her. It

was filed by Kevin Hall in another, I don't even

know what case it was filed in, but it was f£illed

by --

MS. GARCIA: Objection, no question pending.

THE COURT: I was asking —--
MS. GARCIA: Oh, sorry, Your Honorzr.

THE COURT: -- Mr. Sweetapple.

MR. SWEETAPPLE: Yeah,4AIl )didn't think there was

any predicate. And{shelyereated the impression

that she got it from the mother, but she didn't

get that fromyhexr ' mother, and she didn't get it

-— I can do it on cross.

THE COURL: She -- it was very clear that she did

Aot receive 1it. She received it in a Court

filing. I didn't know if you had any questions

for her on either voir dire --

BY MR. SWEETAPPLE:

Q. On voir dire I would say: Did you ever receive

that from your mother?

A. The letter?
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1 Q. Did you get that from your mother? That

2| letter?

3 A. No, I did not.

4 Q. All right. And did you ask your mother about

5| that?

6 A. Yes, I did.

7 Q. And what was her reaction?

8 THE COURT: So she's testified. But theAquestion

9 that you're asking her on voir dire she's

10 testified to. I'll let you -- I'll cervtainly

11 give you leeway to redirect if, but I find that

12 there is a sufficient predieate)laid to the

13 introduction of her toAreeeive the evidence as a

14 defense filing.

15 MR. SWEETAPPLE; Okay".

16 MS. GARCIA: Wouxr’Honor, one moment and then I'1ll
17 be done. WThank you, Your Honor. We're finished

18 with theswitness. Thank you.

19 THE COURT: Any redirect examination?
20 MS. GARCIA: And I'll just get my documents.
21 THE COURT: On any areas that have not been
22 covered.
23 MS. GARCIA: I'm just going to retrieve the
24 documents, Your Honor?
25 THE COURT: Go ahead, sure.
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MS. GARCIA: Thank you.
THE WITNESS: Thank you.
THE COURT: Any redirect examination?

MR. SWEETAPPLE: No.

THE COURT: No? Okay. May this witness step

down?

MR. SWEETAPPLE: Yes, sir.

THE COURT: All right. Thank you very mdeh.

THE WITNESS: Thank you.

THE COURT: Step down. How many additional

witnesses do you have?

MR. SWEETAPPLE: I'm going ®o call Ms.

and perhaps Mr. Bernsteéin.

THE COURT: Okay. AAnd other than Mr.

I'm sorry, Ms. Garcia’and Mr. Bernstein,

additional items)of evidence?

MR. SWEETAPPLE: Very limited.

Garcia,

Garcia —--

how many

THE COUREL: Okay. We are getting -- we have 15

minutes left in the hearing.

MR. SWEETAPPLE: How much?

THE COURT: Fifteen, one five. We all set aside

three hours. So my proposition is, anybody need

a comfort break before we get going-?

MS. GARCIA: Yes.

THE COURT: I won't —— I won't take it off, I'll
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give you an additional --
MR. SWEETAPPLE: Five minutes would b
appreciated.
THE COURT: Why don't we take five.
we'll come back, we'll regroup.

(OFF THE RECORD)
THE COURT: Okay, you ready to go, Mr
Reporter?
THE REPORTER: Yes, sir.
THE COURT: All right. So we're back
record. Mr. Sweetapple here, AMs. Gar
MR. SWEETAPPLE: Yes, I'm calling Ms.
Your Honor.
THE COURT: What's/ Athe se¢heduling? B
practically speéking, are we going to
your witness%Ws/téstimony today?
MR. SWEETAPPLE: I —--
THE COURE: Before the Court has to k
MR, SWEETAPPLE: It depends on where

could finish it in 15 minutes.

e

Take five,

. Court

on the
cia here?

Garcia,

ecause —-—

conclude

ick me out.

it goes. I

THE COURT: Okay. And Ms. Garcia and Mr.

Bernstein, both their testimony?

MR. SWEETAPPLE: No -- no -- no, and

I have -- I

may have a couple other witnesses, obviously.

THE COURT: Right. And I'm -- I don'

t want
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1 to --

2 MR. SWEETAPPLE: I'm not going to finish today.

3 THE COURT: -- I don't want to limit your proof.

4 I guess the question that I have is -- we

5 obviously need to continue that. There is a --

6 Ms. -- Ms. Garcia's indicated that she is

7 inclined to claim privilege, and we have a

8 stay --

9 MR. SWEETAPPLE: I'm not going to get {intg any of
10 the communications. Now this, I'migoing to show

11 the Court something.

12 THE COURT: I just, I guessW just don't want

13 to --

14 MR. SWEETAPPLE: Reglated-to this settlement. No

15 -— I'm not going to -=- right now I will not get

16 into an argument )about attorney-client.

17 THE COURT:, Okay. Just simple.

18 MS. GARGLA: That just -- my testimony on my case
19 gehieves —--
20 MR. SWEETAPPLE: There's a whole basis, a whole
21 ethical basis why this settlement is
22 unenforceable. But the record shows --
23 MS. GARCIA: Of course.
24 THE COURT: Could you face the clerk and raise
25 your right hand, she'll swear you in?
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1 THE CLERK: Do you solemnly swear or affirm that
2 the evidence you're about to give will be the

3 truth, the whole truth, and nothing but the

4 truth?

5 MS. GARCIA: I do.

6 TESTIMONY OF INGER GARCIA

7 DIRECT EXAMINATION

8 BY MR. SWEETAPPLE:

9 Q. Good afternoon, Ms. Garcia. You arne a member

10| of the Florida Bar, are you not?
11 A. Yes, sir.
12 Q. And you were Counsel of  mecord in this

13| foreclosure case on May 22, 2023, we€re you not?

14 A. Yes.

15 Q. And did you £ver attempt to negotiate a

16| settlement agreementwith me?

17 A. Yes, you were included in all the e-mails with
18| Mr. Raymond.

19 Q. And ‘then -- and then and that settlement did
20| not result in a settlement, did it?

21 A. With --

22 Q. With Mr. Raymond. The one you negotiated with
23| Mr. Raymond?

24 A. No. What that settlement resolved in was this
25| actual settlement, and the language, the exact language
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1| was negotiated between me and Mr. Raymond, which you
2| were copied.
3 Q. Okay. And then did you -- did you --
4 A. So the settlement was prepared between March
5[ 13th and March 30th.
6 Q. And you --
7 A. Which you were copied on.
8 Q. Right. And you knew -- you knew whenAyou were
9| negotiating with Mr. Raymond, that I was Counsel |of
10| record for Ms. Sahm, right?
11 A. No. Amber Patwell. No, af that point, in
12| March 2013, I sent an e-mail to yowsand Mr. Raymond
13| asking you and Mr. Raymond to4A¢clarify to me what the
14| estate's rights were, where the power of attorney was.
15| Was Ms. Sahm cooperatifig, and had knowledge of the
16| settlement. So youwere’included in all these
17| communications, Sir.
18 Q. So \you, knew that I was Counsel of record for
19| Ms. SahmWwhen 'you were dealing with Mr. Raymond,
20| correct?
21 A. In March 2000 -- in March 13, 2023, you were
22| Counsel of record in this case, yes. And Mr. Raymond
23| was the Counsel of record for the estate, because the
24| estate claimed to have rights also. So he also was
25| relevant to the negotiation, because the estate had
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1| rights.
2 Q. And before this settlement agreement was
3| signed by the -- was this settlement agreement signed by
4| the Bernsteins?
5 A. Excuse me?
6 Q. Was this settlement agreement signed by the
7| Bernsteins?
8 A. That settlement agreement was signed by the
9| Bernsteins, vyes.
10 Q. On May 22nd, '23, correct?
11 A. I'm assuming that's the day, of ‘the notary that
12| they signed it.
13 THE COURT: When you a4l Jsay, just so the
14 record's clear, soAl'm ¢lear. When you say,
15 "this," is that{the document that's been entered
16 into evidenceg
17 MR. SWEETAPPLE: Yes.
18 THE COUREL: As Defense Exhibit number 47
19 BY MR. SWEETAPPLE:
20 Q. Yes. Thank you, Your Honor. Yes. And did
21| yowmnegotiate that agreement at all with Ms. Patwell?
22 A. Yes.
23 Q. Before it was signed?
24 A. Yes.
25 Q. Did you discuss it? When did you start
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1| discussing it with her?

2 A. I'd have to look at my records to tell you the
3| exact date, but I'm going to assume it was early May.

4 Q. But you knew at that time that I was Counsel

5[ of record in the foreclosure case, and you didn't

6| negotiate with me, did you?

7 A. I negotiated with you through Mr. Raymond.

8| You never responded, as usual.

9 Q. In May -- in May, ma'am. I'm talking about

10| May. When you started negotiating with Ms. Patwell in
11| the beginning of May regarding this settlement, you knew
12| that I was the only Counsel of recCord for Ms. Sahm

13| through a power of attorney, €foprrect?

14 A. No. Amber Patwgll was retained by Ms. Sahm

15| before I negotiated with her. And she was retained by

16| Ms. Sahm specifically/té’stipulate in your position,

17| because she did not want you to be her lawyer.

18 Q. Okaym,So you knew that. You knew that there
19| was an dttempt to substitute Ms. Patwell for me,

20| correct?) You knew that. You were aware that there was
21| anwattempt to stipulate Ms. Patel for me as Counsel of

22| record in the foreclosure case, correct.
23 A. Ms. Patwell had already been retained for
24| purposes of this settlement and the foreclosure.
25 Q. She had -- and you've seen her retainer
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agreement?

A. Yes.

Q. Okay. And you represent Ms. Patel now —-- Ms.
Patel now, right-?

A. I don't represent Amber Pat -- Amber Patwell?

Q. Amber Patwell.

A. No. She represented your client.

Q. Didn't you say --

A. She is your Co-Counsel, sir.

Q. Didn't you say, in your motion to continue,
that you now represented Ms. Patwell?

A. No, I don't represent Msa/Patwell. I've never
represented Ms. Patwell. Shefsg your client's attorney.
She's your Co-Counsel, shglls the person that stipulated
it for you.

Q. So you knew that there was an attempt to
stipulate Ms. Patwell for me sometime in May, right?

A. Yeahymwhich you ignored. That's why she filed
an appedmnance.

Q. And that stipulation was never signed, right?

A. Yeah, you refused to sign it. You ignored it.
You ignored -- you ignored Morgan Weinstein when he
terminated you, you ignored your client when she
terminated you, and you ignored Ms. Patwell, when she
sent you the stipulation.
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Q. The fact is you knew there was going to be an

attempted stipulation for substitution of Counsel, and

you never contacted me about this settlement,

right?

A. That's a compound question. So I can say

this. You refused to sign a stipulation and ignored it,

just like you ignored me. Ms. Patwell was retained --

is her attorney.

Q. Who sent who sent me a stipulation?

A. Ms. —--

Q. Are you saying someone sent me a),stipulation?
A. Yes, Ms. Patwell e-mailed it to you.

THE COURT: ©Now, you have_ an/exgcellent -

MS. GARCIA: And Morgamn, 7=

THE COURT: -- hangjon.% You have an excellent

court reporter.

MS. GARCIA: "WXés) sorry.

THE COURT:, Who can only take down one person at

a time,.
MS,. GARCIA: Okay. We'll slow down. I can
finish the answer --
BY MR. SWEETAPPLE:
0. The bottom line, Ms. Garcia.
A. Can finish the answer, sir?
Q. Let me withdraw the question and I'll start

again. You negotiated this settlement agreement with
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1| Ms. Patwell while I was the only Counsel of record in
2| this foreclosure case, correct?
3 A. No, not exactly. That's not how it exactly
4| happened.
5 Q. Well was Ms. Patwell -- when did Ms. Patwell
6| become Counsel of record in this case as filed a notice
7| of appearance?
8 A. Ms. Patwell --
9
10 Q. When did she file a notice of appearance?
11 A. Ms. Patwell became her atterney on May 1lst.
12 Q. For her guardianship caseg?
13 A. No.
14 Q. Did she appear i a guardianship case,
15| anything?
16 A. She alsowas her attorney in the guardianship
17| case, which you guys/approved and resolved with her.
18 Q. She faled a notice of appearance in a
19| guardianmship case on May 1st, right?
20 A. I don't know what day she filed it without
21| seeding the record, sir.
22 Q. Okay. When did she file a notice of
23| appearance in this foreclosure case?
24 A. If you look at the Court record, apparently,
25| when you refused to sign a stipulation, she filed a
III MILESTONE | REPORTING COMPANY ... oRLANDO, FL 32801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E g

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 161

notice of appearance on May 22nd, the day that her
client signed the settlement agreement. She appeared on
the same day that her client signed the settlement
agreement in this case.

Q. Can I see —-- can I see please, the
stipulation, unsigned stipulation? You see this date
here? 1It's typed May 22, 2023. You put that in
evidence. That's when the proposed stipulationAwas
prepared, right?

A. I don't know when you-all prepared it. I know
that she became her attorney --

Q. You-all?

A. -— I know she became,her jattorney, I believe

it was May 1, 2023.

Q. In a guardiafiship Case, right?

A. In this caseé also, she retained her.

0. How do%you/ know that?

A. It \shin her retainer, I assume. You have a

copy, ye@w produced it.

Q. Did you seen the -- have you seen the retainer
tomsee if she was retained for this case? While you
were dealing with Ms. Patwell to negotiate this
settlement when you knew I was Counsel of record, had
she given you any evidence that she was representing Ms.

Sahm in the foreclosure case?
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1 A. She -- Ms. Patwell was specifically hired by
2| Ms. Sahm because she wanted to settle this case, and she
3| was being ignored by her attorney, who she didn't know.
41 So she hired --
5 Q. Did you ever call me to see if that was the
6| case?
7 A. Why would I call you about your Co-Counsel l\and
8| your relationship with your client, sir? I tried fto
9| negotiate with you in March. I spent hours, and hours
10| drafting this agreement to find out it was),even false,
11| that I was wasting my time negotiatinmg with the estate
12| who had no rights.
13 Q. Okay.
14 A. Which you didn'gf{ substitute in and filed false
15| claims into bankruptcydcourt;, sir.
16 Q. On May 22nd, there was a stipulation. Was it
17| signed by Amber Patwell?
18 A. That»document is not signed by her.
19 Q. Okay. And was it signed by me?
20 A. That document is not signed by either of you.
21 Q. And you knew your clients were driving over to
22| Ms. Sahm's house in the evening of May 22nd, right?
23 A. I don't know if I knew exactly what the
24| clients were discussing on their own. They, on their
25| own, since they've known each other for 30 years, I
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believe, or more, they decided that they wanted to
resolve this matter, sir.
Q. And --
A. And they resolved this matter. She hired an

attorney, who got run off by someone pretending like

they were the mom. You ignored all the settlements. She

hired Ms. Patwell specifically for this. And then, as a

result of her -- as a result of her -- of your

dlient ‘or

your former client withdrawing the power of, attorney and

me disclosing to the bankruptcy court on April
think it was 14th -- she started looking for a
attorney, which was Ms. Patwell./  S@ she might
hired her prior to that, and she~had hired her

specifically because she was angry at the fact

-- I

second

have even

that this

foreclosure was still going forward the way it was going

without her knowledges; without her signature --

Q. You spoke to Ms. —-- you spoke to Ms. Sahm
about all this?

A. No.

Q. Well then how do you know all this?

A. I was told this by -- by different people.

Q. And so, did you ever -- when you were

negotiating with Ms. Patwell, did you ever contact me to

see if I had been substituted out?

A. No. Because she hired her, and she called me

TOMORROW’'S TECHNOLOGY TODAY
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1| and said, "I'm her attorney."

2 Q. But you knew -- you were negotiating this

3| whole settlement with Ms. Patwell while I was the only
4| attorney of record on the foreclosure, right?

5 A. She hired her. She was her attorney. She

6| wanted to settle the case. The parties on their own

7| settled the case. Ms. Patwell and I implemented the

8| settlement agreement that had already existed.

9 Q. So you reviewed this --

10 A. They agreed on the number.

11 Q. -- you reviewed this with Ms. BRatwell, the
12| settlement agreement? You went over it’ with her?

13 A. I did not go over iffwith her. I sent it to
14| her and she, I think, took{15,%20 days to go over it
15| with the client, went 4ver it with her client probably
16| over six or seven timeés)

17 Q. You sent this to Ms. Patwell?

18 A. Yes,.

19 Q. When you knew I was the attorney? And you
20| sent(the) settlement agreement to Ms. Patwell in May,
21| befere it was signed, when you knew I was Ms. Sahm's
22| attorney in the foreclosure?
23 A. Ms. Patwell was also retained to be her
24| attorney.
25 Q. What --
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1 A. She hired Ms. Patwell to resolve this matter
2| because she was sick of this.
3 Q. What evidence do you have of that? What do
4| you base that statement on? Something Ms. Patwell told
5| you?
6 A. Something that numerous people told me.
7 Q. Okay. And do you know that Ms. Patwell's
8| filed her notice of appearance on May 22nd at 6437, or
9| something like that, p.m.?
10 A. Yes. She filed her appearance when /the case
11| was settled, and she informed the Coudrt Ilmmediately.
12 Q. Who told you that Ms. Patwell” was authorized
13| to represent Ms. Sahm in thisAforeclosure settlement?
14 A. That's my understanding, is the whole purpose
15| she hired her.
16 Q. Who told yvou this?
17 A. I'm telling you my understanding first.
18 Q. Wheredd you get it from?
19 A. Get ‘'what?
20 Q. The understanding that Ms. Sahm -- that HE
2] | I was hired to handle this foreclosure in early
22| May?
23 A. Well you're asking me now to talk about
24| attorney-client privilege with my clients, and this is
25| why I wanted a ruling on the protective order.
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E g

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 166

Q. Okay. So if this is -- if this is something

you got from your clients, then I don't want to get into

that. So --

A. This is between my clients, and also Ms.
Patwell.

Q. So the truth is that --

A. Ms. Patwell, at the time --

Q. -- the entire time you negotiated with\Ms.

Patwell regarding this settlement, you knew, I was
Counsel of record and you never e-mailed me, you never
called me, correct? 1In May of 202374 No communication

with me, right?

A. You'd been fired.

0. Who said I was 4~ who,was -- did the Court --
A. She hired Ms{ Patwell.

Q. -- did theyLlourt --

A. She fired you when she hired Mr. Morgan

Weinstein, I \think it was April 1lth. You refused to
acknowlgdge it. There's e-mails back and forth between
you and Mr. Weinstein, which Patty, Jr. had forwarded,
thatewere asking you to do the stipulation with Mr.
Weinstein. You said, "No, I can't. There's a power of
attorney problem."

Q. So you thought I was fired, and even though I

was Counsel of record and I hadn't been substituted in,
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you didn't -- you didn't communicate with me regarding
the settlement because you thought I'd been fired,
right? Is that what you're saying?

A. I didn't communicate with you because number
one, you were non-responsive. Number two, she hired
Morgan Weinstein, had a signed retainer with him as of
April 11lth. He specifically, in his retainer, was /hilred
to settle this matter at even -- at whatever prieel they
had decided.

Q. So —-

A. So your client had alreadyA4decided to settle
this case on April 11th, but you comtinued to travel
forward with a dead defendantsy and with a woman on a
power of attorney that hadibeen revoked, and ignoring
us, wasting my time fok weeks, to try to negotiate this
with -- with Mr. Rayménd ' and Eileen O'Malley.

Q. So youlintentionally decided not to
communicate with,me regarding this settlement agreement,

even theugh you knew I was Counsel of record?

A. It had already been settled between the
parties.
Q. What do you mean it had already settled

between the parties?
A. The parties had already made their agreement.

The attorneys were retained.
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Q. This is an agreement regarding settling a
lawsuit.

THE COURT: Are you —-- are you introducing
evidence, or are you all arguing with each other?
MR. GARCIA: I don't know.
THE COURT: Okay.
MR. SWEETAPPLE: I think I'm putting in evidence
of something that's happened that's a vielation
of the bar rules, which would make this agreement
void just based on that.
THE COURT: Why don't you ask4another question,
please?
MR. SWEETAPPLE: Okay. You =-
THE COURT: I don'g{disagree that you're
eliciting evidefice that could be relevant, but
also we're Just getting -- we're just arguing
with eachtother.

BY MRw,, SWEETAPPLE :

Q. And ‘did you prepare -- did you draft this
agreement? The settlement agreement?

A. I drafted that agreement in March at the
request of John Raymond, which you were copied on every
e-mail in our communications. And that was drafted
because you-all led to me -- led me to believe the

estate and Joanna Sahm were the only ones with rights

I I I MILESTONE | REPORTING COMPANY o ORLARIG! FL 32803
) JACKSONVILLE, FL 32256
TOMORROW'S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS




337007 Hearing before Judge Parnofiello 08-12-2024 Page 169

1| because Pat Sahm was incapacitated. And I'm the one
2| that brought up the fact maybe she needs a guardian, and
3| as a result, John put in writing she doesn't need a
4| guardian. But at the same time, his law firm, through
5[ Eileen O'Malley, files a guardianship to stop the
6| settlement. You guys are the ones that are playing the
7| games, not us.
8 Q. Who's us?
9 A. You're blaming me and Amber, your, Co-Cdounsel,
10| of manipulating your client into signing a), settlement
11| agreement. You're making these aggressive allegations
12| against us, threatening and settihgy/us)up with bar rules
13| when your client fired you, hixed two other lawyers --
14 Q. So you decided fhat ny --
15 A. -- and settléd) the’ case.
16 Q. You made “aydeg¢ision, even though I was Counsel
17| of record, that my client had fired me and that she was
18| competent to \hawe fired me. You made that decision,
19| right?
20 A. I didn't make the decision. Your client did.
21| Shemsigned retainers with two other lawyers.
22 Q. You made the decision --
23 A. Who told you, and you refused to sign a
24| stipulation, sir.
25 Q. So you -- so —-- and that's why -- that's why
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1| you refused to deal with me regarding the settlement?

2 A. There was no reason for me to deal with you

3| regarding the settlement. My job had already been done
4] back in March. This settlement was drafted in March,

5 sir.

6 Q. This is -- this is -- this is a settlement

7| that deals with what's going to happen with the final

8| judgment, right?

9 A. Yes.

10 Q. And it's a set -- it's a settlement /that deals
11| with what's going to happen with regard to selling a

12| piece of real estate, right?

13 A. Not selling it. The,case”settled, sir. The
14| money's been sitting in the Court registry, which the

15| Co-Defendant, Mr. Rose§ In conjunction with Ted

16| Bernstein and -- I “don't know whether it's your office
17| or Brad's office%or whoever -- the money's been sitting
18| in the Court \registry to pay this since the day it

19| settled«
20 Q. And you never filed a motion to stay this case
21| based. on this settlement, did you?
22 A. No. I -- as a courtesy, Mr. Rose asked me to
23| wait and see what happened with the guardianship --
24 Q. Can -- what she said, can you answer yes or
25| no --
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1 A. -- of Anthony --
2 Q. -- and then explain: Did you ever file a
3| motion in this Court to enforce this settlement?
4 A. No.
5 Q. Okay. Did you ever file a motion to stay this
6| case based on this settlement?
7 A. In my motion —--
8 Q. Yes or no, please. Did you ever fileAa motion
9| to enforce this settlement?
10 A. I believe that in my 1.540 I filed just to
11| preserve the record because I knew yeu guys would
12| contest this, just knowing the wayWwbou)litigate, that I
13| mentioned in my 1.540 about thisrsettlement and about
14| the party's actions and apout why I had to file the
15| 1.540, and the fact itdwas settled and the fact that the
16| money was sitting Jim.the ’Court registry ready to pay.
17| But Mr. Rose aske&d me not to take it out of the
18| registry. He said, "Just wait."
19 Q. You ‘drafted this? You drafted it?
20 A. I drafted it with your approval, because you
21| wanted e-mails with your -- with John's approval. We
22| drafted that settlement.
23 Q. I didn't have any drafting, did I? I --
24 A. You were there on every e-mail, sir. You had
25| every opportunity to comment. You had every opportunity
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to respond. And when he told me to respond to you, you
never once responded.

Q. Would you -- would you tell me when the
money's due under this agreement? When is the -- when
is the closing --

A. The money is -- sorry.

Q. -- when's the closing on this settlement  in
this agreement? When's it due? And I'll save yoQu some
time, isn't it a fact that you prepared an agreement for
the payment of money to settle a case, and,you have no
payment date due? And it's now a yedr-and-a-half since
this document was purportedly execufed),” and there's no
date that any money's due, ever?

A. You've been a pakrty te the communications and
you fully well know théet)Judge Laura Johnson has set
aside in the Court,'registry funds to satisfy this
settlement. I have filed numerous motions to release
those funds, \ahd,it's case 52 -- what is it? Let's see.

Q. Did 'you -- did you --

A. Hey. Excuse me, sir.

Q. -- do you know my question? My qgquestion is:
Is there a date --

A. 214 --

Q. -- that's due in this agreement, ma'am? I

don't -—- I'm not asking you --
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1 A. Yes.

2 Q. What -- when is the payment due under this

3| agreement? When do the Bernsteins have to give the

4| Sahms money?

5 A. As soon as 1t would be released from the Court
6| registry in front of Laura Johnson, West Palm Beach

7| Court case 214-CP-3698, and it's Shirley Bernstein

8| Trust. The attorney for Patricia Sahm will attend’ the

9| Zoom hearing and fully support the settlement agreement,
10| the release of funds, and will assist with), the

11| conclusion of the foreclosure case orAly as to the true
12| parties in interest of the first_ mortgage, not the

13| estate. The true party in infervest, which was Patricia
14| Sahm individually, not threugh%a power of attorney,

15| Patricia Sahm individuélly.

16 Q. So what's\the)date?

17 A. So —-

18 Q. Whaths, the date? What's the latest date that
19| -- that/money ‘can be paid under this agreement --
20 A. The money's --
21 Q. -- Ms. Sahm signed?
22 A. -- the money is sitting in a Court registry to
23| be -- to be released when and if this Court determines
24| the settlement's valid or not. The second that it's
25| determined that this -- this settlement is wvalid, a
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court order can be issued to Laura Johnson -- or she's
not there anymore, but her division, and the funds will
be released immediately. The funds have been sitting
there tied up because you guys wasted a year-and-a-half
contesting this settlement with no basis.

Q. Excuse me, wasn't it your duty, if you have a
settlement agreement on behalf of the Bernsteins, to
come into court and to move to enforce it? Wasnlt) that

your burden?

A. No.
Q. If you think there's a setfilement agreement?
A. No. That's your -- that%s your Co-Counsel.

Your Co-Counsel was the attorney~on”the guardianship.
Once the guardianship was/A£iled, your -- and the
determinations weren'td{made by the committee members,
and we were wailting Wo6r)the final determination, 1t was
a strategic decision/made by your client's attorney and
I, Mr. Rose, \you,were copied, and I think you even filed
-— I doAt even know if you filed objections. I don't
remember, But you know, and everybody knew, these funds
had=been sitting in designated after numerous court
hearings solely for the settlement. The funds are still
sitting there, right? They're still holding up my
attorney's fees for a year-and-a-half. They're holding

up the kids to get their money because you guys decided
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1| to contest the settlement a year later. I think you

2| waited a year to file this motion to set this aside.

3 Q. Because you never moved to enforce it, and I
4 had to wait for judges to be disqualified, guardians to

5 be appointed --

6 THE COURT: -- we're arguing, okay?

7 MR. SWEETAPPLE: I'll finish. I'll be ready to

8 suspend in a second.

9 BY MR. SWEETAPPLE:

10 Q. Let me just get clear on this. (The /settlement
11| was signed without any communication4with me as Counsel
12| of record for the plaintiff; correet? )Yes or no?

13 A. I don't know.

14 Q. Okay.

15 A. I don't knowf{what your conversations were with
16| your Co-Counsel, sin.

17 Q. With you? /With you? With you? No --

18 A. I hadwno obligation to speak to you. I was

19| speakingyto your Co-Counsel, the man -- the -- I mean,
20| the woman who represented your client.
21 Q. You spoke to her what, after she appeared in
22| the case at 6:37 on the 22nd?
23 A. She was --
24 Q. And that -- and then -- no attorney signed
25| that settlement agreement regarding this lawsuit, right?
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It's only signed by some of the clients in the
litigation. Some of the -- some of the parties in the
litigation signed this, right? ©Not all of them.

A. All the parties don't have to sign a
settlement agreement. The relevant party, the plaintiff
-- the only real plaintiff, Patricia Sahm, Sr., signed
the settlement agreement with the advice of her
attorney.

Q. And when you prepared it, you didn'"t put’ any
signature blocks for attorneys to settle litigation, did
you?

A. The document discusses how it would be handled
once the funds were released.

Q. And I provided #5 yow got a copy of
Plaintiff's Request fox Judicial Notice on -- that was
filed April 18th, the/day after the guardianship. I
told the Court that Plaintiff is a surviving spouse and
owner of the \nékte, which was the subject of the incident
lawsuit/\That"s one. Two, undersigned Counsel has been
advigsed ‘that a revocation of the current power of
atterney held by Ms. Sahm's daughter, Joanna, has
recently been executed. Undersigned Counsel spoke
directly with Plaintiff, Patricia Sahm, yesterday. Ms.
Sahm indicated she was unaware of any such revocation

and still wanted undersigned Counsel to represent her in

I I I MILESTONE | REPORTING COMPANY o ORLARIG! FL 32803
) JACKSONVILLE, FL 32256
TOMORROW'S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 177

this matter. Four, the Court is further advised and
requested to take judicial notice of the pending
guardianship matters regarding the plaintiff in the 15th
Judicial Circuit filed on April, the respective case
numbers I provided. So even though I filed with the
Court a notice that there was a guardianship, a notice
that my client indicated to me that she did not want \to
revoke her power of attorney, even though you had this
in your hand on the -- on the 18th of May 2023, you
still went forward and negotiated with Ms., Patwell to

get this case settled for your clientls, right?

A. This case had been settled prior between the
clients.

Q. This is --

A. The client hdred -- the client hired --

Q. Excuse me W/ Excuse me. I'm going to withdraw
the question. D@, you understand that this settlement of

this lawsuit \had,to be in writing-?

A. It s in writing. It's in the settlement on
Page( four.

Q. Okay. So why do you need --

A. Page four, D -- 2(d), sir. It says, "If Court
orders are necessary in either the Walter Sahm probate
case 1n Marion County or the Palm Beach foreclosure case

or the Shirley Bernstein trust case, the parties agree
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to fully cooperate and file the needed joint agreed
motions to confirm the settlement to release the funds
as agreed and to file the dismissal of the foreclosure.
No other party or person can interfere with this
agreement, cause any further delays in releasing said

funds, or cause the property at issue to sell the

foreclosure sale." Meanwhile, you filed a motion to
resell the house. "There are no other interested
parties to these funds or the home at issue. |\ The

parties shall cooperate jointly with any title company

or lender per this agreement. At the, final payment of

the clearance, full satisfaction” = sir -- "will be
reported"
Q. I don't need youi\to Tead —-- I don't need you

to read the agreement,{ma'am.

A. -- "and the/pénding foreclosure lawsuit will
be dismissed with, prgejudice. The parties will appear
before Judge \Bedla to foreclosure if needed, and inform
the Court, of the settlement, and to file the dismissal
withlprejudice, and to record the satisfaction of
mortgage. No party or other person is to interfere with
the settlement or cause the party to be sold." So once
your client signed this settlement, sir, you didn't
cooperate. You guys instead filed for sanctions and

actions against Amber and I, claiming we somehow or
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another took advantage of your client.
Q. And operated behind my back, Counsel of
record. And --
THE COURT: Are we -- are we arguing?
MR. SWEETAPPLE: Yeah. Let me -- let me -- let
me -- I know you want to --
THE COURT: I want evidence. I --
MR. SWEETAPPLE: I understand. I —--
THE COURT: I don't want you-all to argue. You-

all have been arguing back and forth through e-

mails.

BY MR. SWEETAPPLE:

Q. So how long has Mr.4ARevard been the guardian?

A. I believe in lafge June, he became the
guardian.

Q. Of what year?

A. Of 2023,

Q. So \more than a year ago?

A. Yes. He became the guardian, I think, a month

after this settlement was done, and this settlement has

beensbrought up a lot in front of Judge Burton.

0. And so i1f he had to -- so in order to
implement the settlement, he would have to sign a
satisfaction of mortgage, right?

A. I'm not sure who would sign what at this
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juncture.

Q. Have you thought about the fact that the
guardian at this point -- who -- are you -- are you --
do you expect Ms. -- Ms. Sahm to sign a satisfaction of

mortgage and note when she's incapacitated?

A. Well her capacitation i1s now at issue again,
sir, by the way, because you filed another petition to
take away all of her rights, which reopens the deor to
all the initial issues. And it's a lot of fraudjand a
lot of mistakes that are being investigated by the --

Q. Okay. So --

A. So her capacity is stillWat issue when it

comes to moving forward.

0. There's a final Arden —-

A. But I would .assume’ —-

Q. -- of incapacity --

A. I'm sorxry.

0. And, ¥&'s been more than 14 months, and the

fact is/yiou have taken no action as to Mr. Revard to
havelhim)do anything with regard to this settlement,
right?

A. Actually, that's not true. I sent you an e-
mail because this settlement agreement was to put the
funds into Amber Patwell's trust, and I sent you an e-

mail telling you I would put them into your trust or
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1| wherever the guardianship court directed the funds to

2| go, and to handle it based on whatever the Courts tell

3| us we need to do. It's you guys -- when I say, "you

4| guys," I mean, Joanna and Charlie acting on her behalf -
5 - that have delayed this, that have waited over, I

6| think, a year to file a motion to set it aside, and have
7| been coming after Ms. Patwell and I for depositions,

8| attorney-client privilege information, and refusing to

9| sign it, claiming some nefarious action by us with’ no

10| proof. She signed this with an attorney legitimately,
11| and the fact that you're alleging that her and I did

12| anything unethical or improper is” d¥sgusting.

13 Q. Well I am alleging £hat, )and that's why I'm

14| asking these questions. And the Court's already found -
15| - federal Court's alreédy found something you did was

16| unethical, correct?

17 A. I'l1l tell you one thing about that, sir. That
18| was a completenmset-up by you guys. It's not true. You
19| were mighepresenting to the Courts, and there's motions
20| going to\be filed to set that aside, as well as a

21| Araudulent injunction, as well as the fraudulent claims
22| filed by the State, who had no rights. And that has

23| nothing to do with this legitimate settlement, sir.

24 Q. My client didn't file the bankruptcy; your

25| client did. And so, you didn't -- you didn't file this
|
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1| settlement agreement in this case until November 29,

2| 2023, correct?

3 A. No. I believe the day -- well the day after
4| the settlement was entered into the Court was informed
5| that there was a settlement.

6 Q. Which court?

7 A. The foreclosure court, through my motion .and
8| through -- and through Patwell that my motion ciearly

9| says there's a settlement, Judge. And basically|--

10 Q. When was that filed? When did you say that
11| was filed?

12 A. I think it was filed, like, May 22nd, May

13| 23rd, May 24, 2023.

14 Q. And when's the farstWhtime you filed this

15| purported settlement agreement in the foreclosure case?
16| November 29th?

17 A. I ——- ITthaven't filed it in the foreclosure

18| case itself.

19 Q. You ‘'did file it.
20 A. Your attorney, your -- your -- your former Co-
21| Gouwnsel would've filed it and filed a dismissal after
22| cooperation. But since this has been done, you guys
23| have not cooperated. You keep saying this settlement's
24| no good, this settlement's no good, you guys are
25| nefarious, you guys are unethical. And you-all are
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holding it up for no reason.

Q. When is the first time you even filed a copy
of this settlement agreement in this Court file?

A. I haven't filed anything in this Court file, I

don't believe.

Q. You aren't aware of --
A. Except for my 1.540 Motion.
Q. You're not aware you had drafted it ashan

exhibit and did a notice of filing November 29, "23,
which is the first time you ever produced ‘this
settlement agreement in this case?

A. Well that's not true, beeausg” your —-- her
attorneys had this settlementAsimnce”the day it was
signed, sir. And she filegd anWappearance that day --

Q. You mean Ms.{Patwell? You mean Ms. Patwell?

A. Ms. Patwells )Yes. I'm sorry, sir. You're
right. Ms. Patwell,/who filed an appearance, had this
settlement agreement since the day it was signed.

Q. Has 'she ever substituted for me?

A. She doesn't.

THE COURT: We're just arguing, sir.

MR. SWEETAPPLE: Your Honor, I'm - - I -- I'm
going to need to take her depo before I get into
the attorney-client, because I'm going to be

arguing the crime fraud exception and be asking

I I I MILESTONE | REPORTING COMPANY o ORLARIG! FL 32803
) JACKSONVILLE, FL 32256
TOMORROW'S TECHNOLOGY TODAY TAMPA. FL 33602

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024

for motions to compel testimony. So I

I'm not going to get into that.
THE COURT: So are you done with Ms.

she go back to Counsel table?

Garcia? Can

MR. SWEETAPPLE: Yeah. I'm just going to -- if
we could suspend now, I'll -- I'm going to be
asking -- to have them schedule a conference, |so

I can finally take these --

THE COURT: Why don't we -- why don't (we have Ms.

Garcia go by a microphone, just so ‘everyybody pick

her up and we can discuss schedule?

I think we

have to schedule a time.  Lef me’ -- I Jjust told

you to go by the microphone,”and I started

talking. So let mef letlyyou get to the

microphone.

MR. GARCIA: "WLs this your copy or the judge's,

sir?

THE COURL: Is the settlement agreement,

gver moved into evidence?
MR. GARCIA: No.

THE COURT: Why?

was that

MR. GARCIA: I was going to call my clients in to

authenticate it, Your Honor. But if there's no

objection, we can move it into evidence.

THE COURT: Mr. Sweetapple?
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1 MR. GARCIA: Mr. Sweetapple, do you have an

2 objection to the settlement agreement being moved

3 into evidence, sir?

4 MR. SWEETAPPLE: Only that I don't believe it was

5 -- we're going to preserve my argument that it

6 wasn't properly executed by a competent

7 individual.

8 THE COURT: Let's ask -- let me ask. Pracdtically

9 speaking, you want me to set aside this

10 agreement?

11 MR. SWEETAPPLE: Right. And 4t's \—-

12 THE COURT: And are you objecting to me

13 introducing into evidengce? JHow am I going to set
14 it aside if I don'f{have it in evidence?

15 MR. SWEETAPPLE;£{ Well it's an exhibit. It's

16 attached tomy/mation. It's in the Court file.

17 THE COURT:, That doesn't mean it's in evidence.

18 Do you, have an objection to it being received in

19 evidence?
20 MR. SWEETAPPLE: The only objection I have is
21 that it has not been authenticated by Ms. Sahm,
22 and I don't think she's capable of authenticating
23 it because she's not competent to testify. And I
24 guess we'll -- if they try to call her, we'll get
25 into that debate with --
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THE COURT: I -- I'm going to --

MR. SWEETAPPLE: -- your Honor --

THE COURT: -- I'm going to admit it into

evidence over objection as --

THE CLERK: Six.

THE COURT: -- Defendant's Exhibit number 6.
(EXHIBIT 6 MARKED FOR IDENTIFICATION)

THE COURT: All right. For scheduling pdxposes,

we have the case management conference --

MR. GARCIA: The 19th, I believe, sSir.

THE COURT: -- the 19th -- 19&h; 1s that correct?

MR. GARCIA: Yes.

MR. SWEETAPPLE: Yes.

THE CLERK: Yes.

THE COURT: Alldright. How much more do you

anticipate? ~WHaveé’/you-all had any conversations

whatsoevern, about narrowing the issues for this?

MR. GARGZA: I wish.

THE COURT: Well aren't you supposed to before

filing a motion or having a hearing? I don't

know why we're spending so much time arguing

about whether or not the settlement agreement

that I'm being asked to set aside is admissible

in evidence for me to consider.

MR. SWEETAPPLE: Well I think I --
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THE COURT: I just -- I -- I'm having --
MR. SWEETAPPLE: I think -- I think in this
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matter I have to preserve the record by saying I
don't think it was executed due to --

THE COURT: Well the whole point of the motion is
to say that the settlement agreement exists, but

it shouldn't count, right?

MR. SWEETAPPLE: Well if it wasn't properiliy
executed, it may not exist.

THE COURT: But the paper --

MR. SWEETAPPLE: I mean, the document exists,
but --

THE COURT: Right.

MR. SWEETAPPLE: -AA.1s &t -- you know, the

document can come) into evidence, but I'm saying

it may be -~

THE COURT:, That's all I'm asking.

MR. SWEETAPPLE: Yeah.

THE COURT: That's all I'm asking. Before our
next -- I don't know if I previously ordered it,
but before our next -- before the scheduling
conference, I'm ordering you all to discuss what
the -- to narrow the issues, because we're not

going to have a trial, a full trial, as to all

the previous issues. We're here for one motion
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1 and one motion only, and we are spending a lot of
2 time on wholly collateral issues and issues that
3 may be very personally relevant to each of you.
4 And I -- and I don't say this to minimize
5 anybody's stake in the matter, but it's just a
6 waste of Court time. It just is a waste of Court
7 time to go over the same things over and over
8 again. I'm taking notes. You've seen meyup here
9 taking notes here. We have a court reportier
10 taking notes. You-all need to get ‘together --
11 MR. SWEETAPPLE: Well maybe whiat we can do is
12 ascertain now to help us whoMs)’” Garcia intends
13 to call, who I intend 4£o Jealll, and --
14 THE COURT: And then, I%wm ordering you-all to
15 meet and conferd{ ) Can’you decide that and then
16 file a jointstatus report --
17 MR. SWEETAPPLE: Okay.
18 THE COURL: -- for the scheduling conference so
19 that I 'know how much time we should realistically
20 have to set aside? And then, at the scheduling
21 conference, you are scheduling the deposition as
22 well as the Motion for Protective Order; is that
23 correct?
24 MR. SWEETAPPLE: Yeah. I was trying to take Ms.
25 Garcia and Ms. Patwell's depos --
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1 THE COURT: Right.

2 MR. SWEETAPPLE: -- and were not provided dates.

3 THE COURT: Right.

4 MR. SWEETAPPLE: So.

5 THE COURT: Are you able to provide him dates in

6 advance of the scheduling order, or do we need to

7 have a hearing where I would have to hear whether

8 or not I should order you to require deposition

9 dates?

10 MR. GARCIA: We can legitimately tzny to work

11 through the dates, the witness| list, the exhibit

12 list, and we'll do it like” aynormal trial, you

13 know, or a normal heardng~and try to -- I mean,

14 try not --

15 THE COURT: Whydwasn't it done ahead of time?

16 That's what 'yot'xe supposed to do as members of

17 the Florida Bar. You guys know this.

18 MR. GARG@ELA: It -- it's pretty hard, Your Honor.

19 THE COURT: All we can do is try.
20 MR. GARCIA: Yep.
21 THE COURT: So I'm going to order you-all to meet
22 and confer, narrow the issues. If you can come
23 up with some deposition dates that work for the
24 both of you, that would take one issue off. I am
25 starting a trial tomorrow. I may be in trial
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1 during the 19th. So if I -- we're anticipating
2 that the jury will be out, so it shouldn't be an
3 issue. But the less time that we spend over
4 stuff that you-all can come to agreements on, the
5 better it is for everybody. We'll address those
6 two issues, the scheduling of the protective
7 order. If you want to also provide some dates
8 for the Motion for Protective Order, and~if) you
9 want to come up with a reasonable amount 9of time
10 that you think I'm -- presuming you, oppose it, so
11 a reasonable amount of time that we would need to
12 have argument on that. Thisyway, we can start
13 looking for times that4adeommodate you-all. And
14 then, from that poimt in-time, once I get it,
15 please give a cburtesy copy of the status report
16 to the divisional’e-mail. Because if it gets
17 filed, I probably -- it probably won't come to
18 me. NoBhing against the Court, it's really
19 dreat. ~ But --
20 MR. GARCIA: Your Honor, I'd like to make a
21 suggestion. I don't know if it's even possible
22 or not, but we are willing to try to mediate this
23 case if they're willing to try to mediate this
24 case to try to resolve this once and for all.
25 THE COURT: If you-all want to do that, you can
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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speak to each other and tell me that at the case

management conference. If you need an order from

me and you agree to the order, then I'll sign an

order. It sounds like a good idea, but I'm not

going to take that up today.

MR. GARCIA: Right.

MR. SWEETAPPLE: And it is Zoom on the 19th,

correct?

THE COURT: Yes, sir. Correct. The 19thiis

Zoom.

MR. SWEETAPPLE: All right. Thank you for

hearing us, Judge. Sorry/ /==

THE COURT: Part of my4gob 15 to be gruff, tough,

and mean --

MR. GARCIA: Wel{do appreciate -- we do appreciate

you a lot, Yowr Honor, and we thank you for

everything, you do. And Counsel, and Charlie --

THE COUREL: Just doing my job.

MR. GARCIA: And I gave -- did I give you a copy

of the transcripts?
THE CLERK: No.

THE COURT: All right.

MR. GARCIA: Judge, I have a copy of the

transcripts for you. Do you want it

electronically or hard copy?

MILESTONE I REPORTING COMPANY
TOMORROW'S TECHNOLOGY TODAY

407.423.9900 www.MILESTONEREPORTING.com

«7= ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024 Page 192

THE COURT: The transcripts of what?

MR. GARCIA: For all the guardianship hearings.

THE COURT: Is there an agreement --

MR. SWEETAPPLE: We haven't agreed to that.

THE COURT: So why don't you give it to Counsel,

because I think you had said that you hadn't

gotten a chance to review 1it?

MR. GARCIA: Yes. 1I'll do a Notice of Filing,

Your Honor.

THE COURT: You can do that.

MR. GARCIA: 1I'll just do it fhat way.

THE COURT: You can do that:

MR. GARCIA: Okay.

THE COURT: If thaglls semething that you all want

me to consider as)evidence in this hearing --

MR. GARCIA: "“Wéah’ '-- yeah.

THE COURT:, -7 then why don't you give it to

Counselymand see the file -- well wait. Before

you do ‘a Notice of Filing --

MR. GARCIA: 1It's confidential.

THE COURT: Ms. -- Ms. Lewis, you practice

primarily in guardianship. Are they --

MS. LEWIS: I do.

THE COURT: -- are those -- are those transcripts

confidential, such that they should be kept out
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801

TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E g

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337007 Hearing before Judge Parnofiello 08-12-2024

Page 193

of the Court file?

MS. LEWIS: So if it was something that was in

the mental health file, those would be

confidential. If they are guardianship files,

you know, I think that's more of a question for

the Clerk because generally, when we're at work

with public access, guardianship cases are not

publicly accessible. So I do think thatAprobably

should be a --

THE COURT: You may want to --

MS. LEWIS: -- a confidential4file with it, Your

Honor.

THE COURT: -- you may“want - yeah. You may

want to do --

MS. LEWIS: No froblem.

THE COURT: ,“Okavy}

MS. LEWIS:, Yes. Thank you, sir.

THE COURL: All right. Thank you all.

(HEARING CONCLUDED AT 5:01 P.M. ET)
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STIPULATION

The hearing was taken at Palm Beach County Courthouse,
205 North Dixie Highway, West Palm Beach, Florida 33401,
on TUESDAY the 28TH day of JANUARY, 2025 at
approximately 11:05 a.m. (ET); said hearing was taken

pursuant to the FLORIDA Rules of Civil Procedure.
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1 PROCEEDINGS

2 THE COURT: Good afternoon, everybody. You all
3 could be -- or I guess it's still morning. Good

4 morning, everybody. You can be seated.

5 MR. SWEETAPPLE: Good morning, Your Honor.

6 THE CLERK: Good morning.

7 THE COURT: Hold on one second.

8 THE CLERK: You want to give the name, Xour

9 Honor?

10 THE COURT: Sure.

11 We're here on case 2018-CA-2317. May I have

12 the appearances of the partiespa/mlease?

13 MR. SWEETAPPLE: You#, Henofr, Robert Sweetapple
14 and Cynthia Miller here onybehalf of the plaintiffs.
15 THE COURT: G¢6od morning, Mr. Sweetapple, Ms.
16 Miller.

17 MS. GARCGIA:/ Good morning, Your Honor. Inger
18 Garcia on behalf of the defendants, BFR Limited and
19 the/five Bernstein individually.
20 THE COURT: Good morning, Ms. Garcia.
21 MS. GARCIA: I have one of my clients present,
22 Mrs. Candice Bernstein.
23 THE COURT: Good morning, Ms. Bernstein.
24 MS. BERNSTEIN: Hello.
25 MS. LEWIS: And good morning, Your Honor.
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1 Kathryn Lewis also on behalf on Charles Revard, the
2 guardian. Although I'm not counsel of record, I'm
3 here in advisory capacity in this case.
4 THE COURT: Good morning.
5 And let's see. Let me just put everybody on
6 mute. Anyone —-- any attorneys on Zoom that need to
7 enter an appearance? No? Okay.
8 All right. So we had begun taking evidence on
9 Mr. Sweetapple's motion. And we bifurcated Ms.
10 Garcia's motion. Then we were —-- we ran gut of
11 time. We tried to call up the case for Hurricane
12 Milton, tried to call up the Case for Hurricane
13 Helene. And now we're he#e for”the conclusion of
14 the presentation of eyidenee on the two matters.
15 I think when ae)broke, we were in the middle of
16 Mr. Sweetapple'syditect examination. So Mr.
17 Sweetapple, @do you have any additional witnesses or
18 evidence \that you'd like to present?
19 MR. SWEETAPPLE: Yes, Your Honor, if it pleases
20 the Court. I showed Ms. Garcia a number of
21 documents, most of which are for judicial notice,
22 because it's my position, and this case is
23 ultimately a matter of law. I did put in reports
24 from the examining committee, but the Court was
25 concerned about them being hearsay. And even though
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1 I believe this is a collateral estoppel argument,

2 and that Judge Burton clearly ruled that he relied
3 on those, the Court indicated, well, the date could
4 be hearsay.
5 So I indicated that I would call Dr. Bloom and
6 Dr. Cheshire. They're going to be 15 minutes each,
7 half an hour each, but they're not available untill
8 1:30 and 2:00.
9 THE COURT: Okay.

10 MR. SWEETAPPLE: So after I put 1n these

11 exhibits, which I believe Ms. Garxicia ‘has no

12 objection to, I won't have anywithesses to call

13 until then, and she can p¥oceed~

14 THE COURT: Okayg

15 MR. SWEETAPPLE:) All right, so if I -- 1if I

16 may, the -- I'migding to move in and what exhibit
17 number are we&, on/now?

18 THE \CBERK: We're onto 5. So 5 would be the
19 nexfyone.

20 MR. SWEETAPPLE: Thank you. And I can hand

21 these to your clerk of the Court?

22 MS. GARCIA: 1I'd like to also take them.

23 THE COURT: Just -- I -- Jjust show them to Ms.

24 Garcia first, i1f there's any objections.

25 MR. SWEETAPPLE: Yes. Well, I showed her
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1 earlier. So you want me to just hand it to the
2 clerk to mark?
3 THE COURT: Let me see if Ms. Garcia has an
4 objection. So that's --
5 MR. SWEETAPPLE: For identification, at least.
6 THE COURT: Sure. Sure. So Plaintiff's
7 Exhibit number 5. What is the -- what is that
8 document?
9 MR. SWEETAPPLE: This is an e-mail, firom |Ms.
10 Garcia to Mr. Raymond, and a copy of a,settlement
11 agreement that she transmitted te,him prior to the
12 one that was executed in this” ease)
13 THE COURT: Ms. Garcida,~do”you have any legal
14 objection to Plaintiffils Exhibit number 57
15 MS. GARCIA: LOh, I =- well, I have the
16 objection that 'he/-3’he's redacted the first page
17 that I have.W\ I guess for completeness, I have my
18 chain of \‘eémails I would move in, I guess, without
19 objgetion.
20 But also, he's got an attachment here, but I
21 don't see an attachment referred to in the e-mails,
22 unless that's it.
23 MS. MILLER: 1If you look at the top e-mail, it
24 shows that there is an attachment.
25 MR. SWEETAPPLE: So I can tell the Court that
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1 the -- this was transmitted to me by my client. I
2 responded to my client. So this was actually -- was
3 all communication with my client. If she wants to
4 put that in for the Court to review on camera, I
5 have no problem. But I'm not waiving the privilege
6 by adding her e-mail to Mr. Raymond. And the
7 document she sent to Mr. Raymond was forwarded  to me
8 by my client, and then I responded to my client.
9 That's the only redaction. And you'll see that if
10 you see her -- I don't think she even thas /that.
11 THE COURT: Do you have an ebjection to the
12 exhibit?
13 MS. GARCIA: No, You#¥, Henor.
14 THE COURT: Okays, Then I will receive it into
15 evidence, without £©bjection as Plaintiff's Exhibit
16 57
17 MR. SWEETAPPLE: 5.
18 THE \CBERK: Yes, Your Honor.
19 (PLAINTIFF EXHIBIT 5 RECEIVED INTO EVIDENCE)
20 MR. SWEETAPPLE: Your Honor, number 6 is an
21 order from the Bankruptcy Court dated April 14th,
22 2023, which was three days before the filing of the
23 petition.
24 I'm asking the Court to take judicial notice of
25 that. I've shown this to Ms. Garcia, she was
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involved in this proceeding and is the subject of
the sanction finding --

THE COURT: Sir --

MR. SWEETAPPLE: -- or my Motion for -- or my
Motion for Sanctions. Exhibit 6.

THE COURT: 1Is there any legal objection to

Exhibit number 6°7?

MS. GARCIA: Your Honor, he did not file a

proper or timely motion for a judicial notice, so I

object on that basis.

THE COURT: How are you proc@edurally prejudiced

by his introduction of this?

MS. GARCIA: Procedufally,”Your Honor?

THE COURT: Yes, _ /ma'anx«

MS. GARCIA: 4ike I'say, I've seen it before,

Your Honor. SO A~

MR. SWEETAPPLE: She was a party. She's filed

this proceeding, Your Honor, and was the counsel --

THE COURT: I believe this was attached to the
motien originally. So I hear that -- your objection
that you weren't given proper notice. I'm asking

procedurally, how are you prejudiced by the lack of

proper notice?

MS. GARCIA: First of all, I don't think it's

on this original exhibit list. And you limited us
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1 to our original exhibit list.
2 THE COURT: Is it, or --
3 MS. GARCIA: Unless there was documents
4 discovered that I -- was produced to him during
5 depositions, because I produced many documents to
6 him during deposition that you intend to use.
7 Secondly, had I known he was going to be mowving
8 this in today, I would'wve called the attorney who
9 drafted this order, because --
10 MR. SWEETAPPLE: Your Honor, this,is /Exhibit J
11 to our motion to strike at your hearing. This has
12 been --
13 THE COURT: This is amn ordér signed by a judge,
14 is it not?
15 MR. SWEETAPPLE:) Okay, this is —-- this was
16 signed by --
17 MS. GARCGIA:) Yes.
18 THE \COURT: Hang on, Mr. Sweetapple, I -- I'm
19 -- Ms,. Garcia is --
20 MS. GARCIA: Yes.
21 THE COURT: -- articulating to me her
22 procedural prejudice, so —--
23 MS. GARCIA: Yeah, it's -- it is signed by the
24 judge, Your Honor. And it will be taken up in that
25 court for fraud. So he can use it how he wants
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1 today, and we'll deal with it there.
2 THE COURT: All right, then I'm going to
3 receive Exhibit 6 over Objection, as Plaintiff's
4 Exhibit number 6.
5 (PLAINTIFF EXHIBIT 6 RECEIVED INTO EVIDENCE)
6 MR. SWEETAPPLE: Number 7, Your Honor, is the
7 request for judicial notice I filed, in this case
8 filed.
9 And Ms. Garcia was e-served with this on, I
10 believe April 18th, 2023. It was mentioned in my
11 case, but I have not asked the Ceurt to take
12 judicial notice of this. Itl!lsWoeen” shown to Ms.
13 Garcia.
14 THE COURT: ThatMs Exhibit number 77
15 MS. GARCIA: Do)you’ have a copy, sir?
16 THE COURT, Y \Ms) ' Garcia, what is your position
17 with respectfWto Plaintiff's Exhibit number 77
18 MS. \GARCIA: No objection.
19 THE COURT: All right. 1I'll receive this into
20 evidence as Plaintiff's Exhibit number 7.
21 (PLAINTIFF EXHIBIT 7 RECEIVED INTO EVIDENCE)
22 MR. SWEETAPPLE: Exhibit 8, Your Honor, is the
23 objection to the examining committee, filed by Amber
24 Patwell (phonetic) as counsel for Patricia Sahm, in
25 case number 50-2023.
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1 Some of these that -- have mental health -- may
2 have been filed under seal, so they -- that. I've
3 shown this. This was in the underlying case, the
4 Purager (phonetic) case.
5 THE COURT: What's your position, Ms. Garcia
6 with, I believe Plaintiff's Exhibit number 87
7 MS. GARCIA: ©No objection.
8 THE COURT: 1It'll be received into evidence
9 without objection as Plaintiff's Exhibit (number 8.
10 (PLAINTIFF EXHIBIT 8 RECEIVED INTO EVIDENCE)
11 MR. SWEETAPPLE: And then Yeur Honor, I have
12 Ms. Garcia's appearance in theWwnderlying case where
13 Judge Burton issued his o#degx, )which I'm asking the
14 Court to take judicial,notiee of.
15 THE COURT: M§.)Garcia. What's your position
16 with respect toPlaintiff's Exhibit number 97
17 MS. GARCGIA:/ Same objection for the record,
18 Your Honorymthat he didn't properly file for the
19 juddeial notice, timely?
20 THE COURT: I thought that at the -- at the --
21 MS. GARCIA: But there's no objection.
22 THE COURT: Okay. So there's no -- if there's
23 no objection, then I'll receive it into evidence
24 without objection. But I thought that initially
25 there was a request for the Court to take judicial
MILESTONE | REPORTING COMPANY o GIRLANDG, FL 32507
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1 notice of the entire mental health --
2 MS. GARCIA: Yes.
3 THE COURT: -- and guardianship court file at
4 the --
5 MS. GARCIA: I think so, Your Honor.
6 THE COURT: -- at the first hearing in August.
7 So —-
8 MS. GARCIA: Okay.
9 THE COURT: -- I don't find that there's -- I
10 don't find that you weren't given proper notice, but
11 there's no objection. So I'll receive it into
12 evidence as 9°?
13 THE CLERK: Yes, You#, Henor.
14 (DEFENSE EXHIBIZ, 9 RECEIVED INTO EVIDENCE)
15 MR. SWEETAPPLE:) And Your Honor, I did put in
16 that --
17 MS. GARCGIA:/ So that was 8, right?
18 THE \COURT : 9. That was 9.
19 MS. GARCIA: What was 87
20 THE COURT: 8 was the lack of -- or --
21 THE CLERK: Objection to the examining
22 committee --
23 THE COURT: It was the objection to the
24 examining committee report.
25 MS. GARCIA: Okay, that's 8?
MILESTONE | REPORTING COMPANY consonsry GIRLANDO, FL 33507
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THE COURT: Yes, ma'am.
MS. GARCIA: Okay.
MR. SWEETAPPLE: Your Honor, I already put in

Judge Burton's order determining a capacity, but I

did not put in his order appointing under a guardian
of the person who properly entered
contemporaneously. So I'm moving for the Court to
take judicial notice of that order as well.

THE COURT: What's the date of that lorder?

MR. SWEETAPPLE: It is June, I think, 22nd. Let
me -- June 27th, 2023.

THE COURT: Ms. Garcia, (what's” your position
with respect to --

MS. GARCIA: ©No ebjection.

THE COURT: I£1]l receive 1t into evidence

without objection/as’Plaintiff's Exhibit number 10.
(DEFENSE EXHIBIT 10 RECEIVED INTO EVIDENCE)

MR. \SWEETAPPLE: And lastly, Your Honor, is an

orden, granting filing for protection against

expleoitation of a vulnerable adult, entered in the
guardianship by Judge Burton.

The date is dated -- it's dated September 22,
2023, Your Honor.

THE COURT: Uh-huh. Ms. Garcia?

MS. GARCIA: Objection. Missing as to
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367974 Hearing Before Judge Parnofiello 01-28-2025 Page 17
1 relevance.
2 THE COURT: What is the relevance, Mr.
3 Sweetapple?
4 MR. SWEETAPPLE: There's findings in this order
5 that Judge Burton made regarding -- and I can read
6 it to the Court.
7 The respondent, who was is the younger sister,
8 Patricia Sahm, Jr. -- this is on Page 4 of 14.) "The
9 respondent further testified that in March of 2023,
10 a female notary arrived at the residence, /then
11 occupied by respondent and the vdlnerable adult.
12 Although the respondent suspecCted that the Bernstein
13 family with whom the vulneéxable”is currently
14 litigating against, or{Kevin Hall (phonetic), an
15 attorney involved dn)that litigation, sent the
16 notary to the residénce, the respondent claims that
17 she took no action while the notary notarized the
18 vulnerablepadult's signature on documents that
19 rev@dked the Power of Attorney in favor of the
20 vulnerable adult's then-acting agent and trustee,
21 Joanna (phonetic).”
22 So this relates specifically to conduct that
23 occurred at the time of the guardianship, that this
24 Court is reviewing. And even though it -- even
25 though there is a legal argument being made as to
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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1 why the Court, as a matter of the collateral
2 estoppel has defined incapacity, I'm also making a
3 record, factually, through the experts and the
4 testimony, to show the improper conduct. Because I
5 have asked for sanctions against Ms. Garcia,
6 including for her client's conduct at her direction.
7 THE COURT: All right. Anything further, Ms.
8 Garcia?
9 MS. GARCIA: Again, objection to relevance. The
10 time frame, 9-22-23 is after the fact.s, This is a
11 hearing that was not concluded. 4I'll testify, I
12 guess, to broadly perpetrated teday, and I'll deal
13 with any other courts.
14 THE COURT: What/A&s- I%m sorry. You gave -- you
15 handed me a l4-pagé document, I think. What's the
16 -—- 1is this a perménént file injunction, or is it
17 time-limited?
18 MR. \SWEETAPPLE: Pardon me?
19 THE COURT: Is this a permanent file -- I
20 apologize. I'm --
21 MR. SWEETAPPLE: This is an order that has not
22 been appealed or vacated, of Judge Burton.
23 THE COURT: No, but some injunctions are safe
24 for a period of six months or eight months. Is
25 this --
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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MR. SWEETAPPLE: Oh --

MS. MILLER: I think it lasted 60 days, Your
Honor. That's my recollection from the
guardianship.

MS. GARCIA: It was an agreed final injunction
that the Court made no findings. They put it in the
order anyway. And I have the transcript. I'll do
it with the other Judge now that they're using it
here in front of you.

MS. MILLER: That's not correct, "Your Honor.
But that's, I suppose, an issue for Judge Burton to
take up.

THE COURT: All righth »I'm going to receive it
into evidence over objectien, subject, of course, to
Ms. Garcia explaindng why it's not relevant for the
Court's consideration -- ultimate consideration.

But for the purpgoses of the hearing, I will admit it
into evidehee, and you can tell me why I shouldn't
givenit any weight.

(PLAINTIFF EXHIBIT 11 RECEIVED INTO EVIDENCE)

MR. SWEETAPPLE: All right, but you're going to
take judicial notice of it?

THE COURT: Yes. I'm admitting it into
evidence over their objection. But she's certainly

free to tell me why it should not bear in my
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decision-making.

MR. SWEETAPPLE: And I'll be then calling Dr.

Bloom and Dr. Cheshire. I don't anticipate any

other witnesses unless there's some rebuttal

message.

THE COURT: And you said Dr. Bloom and Dr.

Cheshire would testify at --

MR. SWEETAPPLE: 1:30 and 2:00, I haveAthem on

stand-by on Zoom.

THE COURT: Okay.

MR. SWEETAPPLE: I tried to4dget them this

morning and I couldn't.

THE COURT: That's okay~ JAll right,

Ms.

Garcia, with respect fo your motions, do you have

any witnesses or eyidence that you'd like to admit?

MS. GARCIAN/Eyidence? Yes, Your Honor.

THE COURI: /Or witnesses.

MS. \GARCIA: I'm sorry?

THE COURT: Or witnesses. Either testimony or

evidence that you'd like to submit?

MS. GARCIA: Yes, Your Honor. But I have an

issue with me having to try my case in -- 1is in the

middle of his case.

THE COURT: Okay.

MS. GARCIA: His witnesses should be here
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1 timely. It was set for 11:00. He told us to be

2 here, and I object to him calling the witnesses at

3 1:30 and 1:15. 1It's just not the way the Court

4 operates. And I have to start my case in the middle

5 of his case. Because I'm going to move for directed

6 verdict.

7 THE COURT: Well, I can take a recess through

8 -- I haven't had a chance to review all the

9 documents that have just been judicial noticed. If

10 you'd like for me to step off the bench and you can

11 walt here while I read the documents —-

12 MS. GARCIA: 1I'd like to  also)=- well, should I
13 guess I can go over with Aim;, my exhibits also.

14 THE COURT: Why don'thyou do that? Because I

15 -— it just seems ldke it's a better use of

16 everybody's timéw/ I'm not prejudicing you from

17 moving for directed verdict. I'm just trying to be

18 economicaliwith everybody's time.

19 MS. GARCIA: I understand, Your Honor.
20 THE COURT: So —--
21 MR. SWEETAPPLE: I can proffer to the Court,
22 and if the Court wanted to continue working, you
23 know, up -- at any time up to 1:30, that all I'm
24 going to do, i1s have the two examining committee
25 members testify as to what's in the report. So
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367974 Hearing Before Judge Parnofiello 01-28-2025 Page 22

there's not going be any surprise or anything that
she doesn't know is going to be coming now.

THE COURT: So do you want to show Mr.
Sweetapple -- do you want to take a couple moments
to show Mr. Sweetapple your exhibit? I'll step off
the bench. You show him your exhibits. I'll take
some of these and start reading them and then you
can come get me when you're ready?

MS. GARCIA: Okay.

THE COURT: All right.

(OFF THE RECORD)

THE COURT: You all can/ be/seated.

All right, Ms. Garcia, Vs present. The court
reporter 1is present. Mr. Sweetapple is present.

Have you all gotten’a chance to go over Ms.
Garcia's evidence?

MR. SWEETAPPLE: Yes, Your Honor.

THE \COURT: All right. Are there any
agrgements to any of the evidence, or --

MR. SWEETAPPLE: Limited. There is some
Judicial notice that is entirely irrelevant to this
proceeding. If you take judicial notice of it, I do
want to alert you that we're going far afield here.

THE COURT: Okay. Let me see what Ms. Garcia

has to present.
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1 MS. GARCIA: May I approach?
2 THE COURT: Sure.
3 MS. GARCIA: Marked as H for identification is
4 a death certificate of Mr. Walter Sahm.
5 THE COURT: Okay. Any legal objection?
6 MR. SWEETAPPLE: Your Honor, I've indicated I
7 -— there's -- this is no issue as is, but it's
8 totally irrelevant to this proceeding.
9 THE COURT: Well, it might not be relevant to
10 your Motion, but is -- Ms. Garcia has'a motion.
11 MR. SWEETAPPLE: But it's net bifurcated --
12 MS. GARCIA: Yeah.
13 MR. SWEETAPPLE: -- feopr~today. It must be set
14 at a later date.
15 MS. GARCIA: &eah, my motion's not set for
16 today, Your Honox/ )Just the balance of this trial.
17 THE COURT: /Okay.
18 MS. \GARCIA: You get to determine that if and
19 wherdyou rule -- or when you rule on the settlement,
20 then) I would go ahead and do my discovery and set my
21 b.54 and 1.340.
22 THE COURT: So when is -- so what is the
23 relevance of this to --
24 MS. GARCIA: The relevance to this, is that
25 you're going to see the orders and the pleadings
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that the gentleman died in 2021, and they continued

to file pleadings in his name through 2024 without

telling this Court.

They got final judgements.

They'd go to the Bankruptcy Court claiming there's

an estate issue, but then they had filed with his

name there.

And my testimony will explain the

relevance of his date of death and what has happened

since.

THE COURT: All right.

It's very relevant to our defense.

So I'll receive (this

into evidence over objection as Defense Exhibit 1 --

or is it --
MS. GARCIA: 8.
THE COURT: -— 77
THE CLERK: T. T4
Exhibit number 7.

THE COURT: /&

THE CLERK: 7.

(DEFENSE EXHIBIT 7 RECEIVED INTO EVIDENCE)

MS. MILLER:

doirg, letters? You were --

I think you're doing -- are you

MS. GARCIA: No, that was for identification.

And then they would doing -- they did numbers for

the actual exhibits.
So H is 7.
MR. SWEETAPPLE:

have a warning that we're recording.

But it has defendant on it.

Your Honor, I noticed that you

I just want to

407.423.9900
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make sure that the people on Zoom have been alerted

that they should not be recording this. I see Mr.
Hall and others on Zoom.
THE COURT: Right. So the only -- there's only

one record that can be kept of a proceeding,

and

that is the court reporter's record. So I mean, the

recording is not prohibited -- it is prohibited.

It's not the official court recording. Thatls by

order of the Chief Judge, and by order ofi me.

What's that --

MS. GARCIA: Okay. If I may, approach?

THE COURT: Sure.

MS. GARCIA: I, the Afipnal Hudgment in this

case.

THE COURT: Thank you. Any legal objection?

MR. SWEETAPPLE:’ No, Your Honor.

THE COURT: I will receive it in to evidence

without obJection as Defense Exhibit 8.

(DEFENSE EXHIBIT 8 RECEIVED INTO EVIDENCE)

MS. GARCIA: 8. Okay.

This one is J. I have it on the back.

It's a

judicial notice. This was filed in this case,

January 2nd, 2023, by me. I made my initial

appearance.

MR. SWEETAPPLE: Just note my objection to

TOMORROW’'S TECHNOLOGY TODAY
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1 relevance, Judge. It has nothing to do with the

2 competency issue and the draw on the Court issue.

3 THE COURT: Miss, what's the relevance of your

4 motion?

5 MS. GARCIA: The relevance of my motion, Your

6 Honor, is I started from when I came in the case

7 from day one, disclosing to the Court, like all the

8 issues with the fraud and filing for dead pe€eple and

9 filing cases, the estate -- the bankruptay cases for
10 the estate that had no rights, filing ‘for /Patricia

11 Sahm.

12 MR. SWEETAPPLE: Your Hohowr, the 1540 Motion

13 was not for the hearing toéday.

14 THE COURT: That/4- that's what my confusion is
15 I —- it seems -- I£-- I'm not saying that this isn't
16 relevant to yourny,1540 Motion, but I'm trying to

17 figure out what the relevance is to the Motion that

18 we're henepfor.

19 MS. GARCIA: The relevance is, Your Honor.
20 They!re coming in here with unclean hands. Like for
21 dnstance, on Page 6, Paragraph 11, he was --
22 Mr. Sweetapple continued to represent Walter Sahm
23 after his death, without informing the Court. And
24 even when there was a suggestion of death filed, he
25 continued to file pleadings. And then Walter Sahm
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1 -- now the final judgment entered in the name of

2 Walter Sahm, which was the -- what was settled.

3 So it's going to show that from day one in this
4 case, there has been issues as far as the final

5 judgment, the amount, the outstanding issues, 1.54

6 and 1.30 do affect the reasonableness of the

7 settlement. So the Court goes through the, you

8 know, the elements where you have, whether or not

9 they can even prove incapacitation at the time’ or

10 not, since it was before the finding of the Court,
11 first of all the threshold issues, And then next,

12 you have the issues that he's elaiming, undue

13 influence, fraud. And I'mynet )sure what else he's
14 claimed.

15 THE COURT: Okay. I'm going to receive it into
16 evidence over obgection as Plaintiff's Exhibit --

17 MR. SWEETAPPLE: 9.

18 THE \COURT : -- 9.

19 (PLAINTIFF EXHIBIT 9 RECEIVED INTO EVIDENCE)
20 MS. GARCIA: The next one is K, Your Honor.
21 MR. SWEETAPPLE: I think you can just tell the
22 Court whether I objected to it or not.
23 MS. GARCIA: This one you were —-- you objected
24 to relevance, I believe.
25 MR. SWEETAPPLE: Well, this is where your --
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1 no, it was hearsay. You're trying to -- first of
2 all, any communications from Mr. Raymond, I would
3 require testimony to authenticate in some form. And
4 then there's an affidavit --
5 MS. GARCIA: Oh, sorry. I'm so sorry, the
6 affidavit.
7 MR. SWEETAPPLE: -- affidavit from a mister \--
8 THE COURT: We need to identify what itf\is for
9 the record. And then --
10 MS. GARCIA: Okay. This is -- it starts --
11 it's an e-mail chain that I proddced to Counsel
12 during the deposition when we” were) ordered to waive
13 privilege or to appear andy, Pake "privilege. And I
14 produced for the record, and this goes to the
15 settlement negotiations between me, Mr. Raymond and
16 Mr. Sweetapple, and)dealing in March of 2023, during
17 the relevantitime frame as to the capacity and the
18 negotiatioms, between the lawyers.
19 THE COURT: Okay.
20 MS. GARCIA: And it's clearly one -- this --
21 @learly what I'm asking questions of the attorneys,
22 and they're responding, this is the attorney for the
23 estate. And that's relevant to the issues of filing
24 in the bankruptcy, planning the estate rights, not
25 substituting the estate.
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1 THE COURT: Okay. So your objection to it, is
2 hearsay?
3 MR. SWEETAPPLE: Well, in terms of, there's a
4 find an affidavit by William Stransbury. She showed
5 me an affidavit she wanted to put in.
6 THE COURT: I don't have an affidavit.
7 MS. GARCIA: I didn't attach that.
8 MR. SWEETAPPLE: Okay. So yeah, I'm -4,s0
9 you're not going to move -- so you're going ftio” agree
10 with me, that doesn't come in?
11 MS. GARCIA: ©No, but I'm noff doling it here.
12 I'll do it separately. Only, L/--
13 THE COURT: All I hawe is jan e-mail.
14 MR. SWEETAPPLE: A1l ‘®wight. Well, first of
15 all, there's a reptesentation that's sent to me,
16 which is inaccuretel’ Second of all, you're going to
17 learn that she sgnt numerous e-mails to a different
18 e-mail address than my e-mail, repeatedly in March,
19 and/never ‘included me on any of these, despite Mr.
20 Raymond saying, include mister -- Mr. Sweetapple is
21 #n charge, he's handling this, not me.
22 So 1f we get into these communications, I'm
23 going to have to, for completeness, cross—-examine
24 her on the whole episode. And so I object to this,
25 unless she comes in and testifies to authenticate,
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and I can ask her if -- for completeness, about

other e-mails and what she did.

THE COURT: So your objection is, it's not

authenticated?

MR. SWEETAPPLE: Yes. She would have to come

in and testify. Mr. Raymond is not here. So she'd

have to say, Mr. Raymond sent this to me. I

received it. And then I'm going to ask her about

other e-mails.
THE COURT: Okay. All right. Are yogu in

position to do that?

a

MS. GARCIA: I can testifysto)receiving the e-

mails.

THE COURT: All xighty  So then I'll have
marked for identifdcation purposes, subject to
being authenticated!}

There's\no other objection?

MR. SWEETAPPLE: Yeah, I -- I'm not
calling/her, but I anticipate cross-examining her,
on
Aereays

THE COURT: I wasn't sure i1f there was an

based

it's highlighted, indicating that the part that the

Court wants -- she wants the Court to consider

is

Mr. Raymond's statement, which seems to me to be
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hearsay. But if there's not an objection to that,

then —--

MR. SWEETAPPLE: Well, that's it.

THE COURT: -- then it's just authenticity,

then we'll let it get authenticated.

MR. SWEETAPPLE: Well, I'm going to object on

hearsay, Judge. I thought we had her statements

here as well. So I will object to hearsay on

anything, just from Mr. Raymond to her.

THE COURT: Ms. Garcia, how is Mr. Raymond's

statement not hearsay?

MS. GARCIA: This e-mail” @8 our communication

in relation to the settlement, )and it's relevant.

And when I asked him guestions, he responded.

THE COURT: Rdght. “~So hearsay is a statement

made out of court/ -3

MS. GARCIA: This is —--

THE \COURT : -— for the truth of the matter

that%s asserted. So how is it not hearsay?

MS. GARCIA: 1It's an exception under the

Pbusiness rule. This is a —-- this i1s a communication

from my law firm. It's a business record.

This was

received by me, and I can authenticate this as a

business record.

THE COURT: Okay. And how is Mr. Raymond's
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1 statement to you not hearsay?
2 MS. GARCIA: I guess I can —-- I guess I -- can
3 I have one moment, Your Honor?
4 THE COURT: Sure.
5 MR. SWEETAPPLE: I have no objection to her
6 portion of, you know -- she authenticates, I don't
7 have a chance to cross examine her and bring in her
8 other communications. But I -- to the extent she's
9 just trying to put in Mr. Raymond's communications,
10 I —-
11 THE COURT: I just -- that's,what I thought
12 with that. I only thought that/berause it's
13 highlighted in orange, bufy, Vf that's not --
14 MR. SWEETAPPLE: AL doh't have a highlighted
15 copy.
16 THE COURT,Y W/ /That's not what you're seeking to
17 do then?
18 MR. \SWEETAPPLE: Well I didn't -- she didn't
19 givegime the highlighted --
20 THE COURT: Okay. This is what was handed to
21 me.
22 MS. GARCIA: Another exception, Your Honor.
23 THE COURT: All right.
24 MR. SWEETAPPLE: Yeah, I didn't -- that wasn't
25 -- I was looking at the bottom --
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MS. GARCIA: Here. 1I'll give you one. Similar

passages, the square that is highlighted.

MR. SWEETAPPLE: Sorry, I just --

THE COURT: TIt's okay.

MR. SWEETAPPLE: I didn't -- I was --

THE COURT: I'm not trying to create issues. I

just --
MS. GARCIA: the —-

For one thing, Your Honory

there is an exception under party admission.
Because this is where the other attorneys/that I was
negotiating with in this case, who represent the

parties, are informing me thatWMs.) Sahm wasn't under
guardianship and didn't néedra Jguardian in March.

So that goes to my mental impression of what
was her status. Afnd I'll testify to different
conversations and/different mental impressions that

I had that Ms. Patwell had, based on our

conversatlions.
THE COURT: All right, I'll have it marked for
identification, subject to being authenticated. But

that does sound like an exception to the hearsay.

MR. SWEETAPPLE: And Jjust so we -- we're clear,
I'm also objecting to relevance from this statement
in March when we're on the subject of admissions by
parties' representative and parties.

Page 33
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1 I am going to be correcting one of the exhibits

2 I provided to the Court, because Ms. Garcia just

3 provided me with the May settlement agreement she

4 forwarded to Mr. Raymond that is signed by her

5 clients, where there repeated representation that

6 Mrs. Sahm is incapacitated. That's in May. All

7 right? This is in March.

8 THE COURT: Okay.

9 MR. SWEETAPPLE: So just so the Court, for

10 relevance and context -- yeah, I'll be,--,)I'll be

11 moving —-- we've already admitted4that into evidence,
12 but I'm going to ask the Courto note that that is

13 an admission of Ms. Garciayas the representative and
14 the parties.

15 THE COURT: Okay.

16 MS. GARCIAN/Can I have just one moment, Your

17 Honor?

18 THE \COURT: Of course.

19 MS. GARCIA: The next one, Your Honor, 1is
20 marked as -- for identification, Exhibit L.
21 THE COURT: Thank you.
22 MS. GARCIA: This is the affidavit of Mr.
23 Stransbury.
24 THE COURT: All right. What's the plaintiff's
25 position?
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MR. SWEETAPPLE: I object. It's hearsay, Your

Honor.

THE COURT: Ms. Garcia?

MS. GARCIA: I can call the witness, Your
Honor.

THE COURT: Okay. I'm going to sustain the

objection as to hearsay, but I'll have it marked \for

identification as L.
MR. SWEETAPPLE: And note my objection also

relevance, that this witness doesn't have jany

to

testimony since March of 2022. It's ' not going to be

relevant to the --

THE COURT: I found £hat 1t's hearsay.

MR. SWEETAPPLE: AJustysaying if we get -- when

that witness comesdin, I'm just previewing that,
date of this.

MS. GARGIA:) The next one, Your Honor, is N

the

This is théws- this is a notarized letter, signed by

bothAWparties, the deceased, Mr. Sahm, and Mrs. Sahm

as the trustee.

MR. SWEETAPPLE: This is undated and hearsay,

Your Honor.

MS. GARCIA: 1I'll say it's a statement of a

party opponent. It's also -- Mr. Sahm is deceased,

and it's a statement by him, which is an exception
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1 to the hearsay rule.

2 THE COURT: Where is that in the hearsay

3 exception, a statement of a deceased person? Isn't

4 it a statement of a person upon impending knowledge

5 of death?

6 MR. SWEETAPPLE: Your Honor, also relevance.

7 This is -- this -- it says a phone call, October

8 11th, 2019.

9 THE COURT: Isn't this prior to theifile =--

10 judgment?

11 MR. SWEETAPPLE: Well, it's4prior -- 1it's prior
12 to the lawsuit being filed. Around the time --

13 MS. GARCIA: This goés Jto jthe relevance is that
14 it goes to the long-tgkm negotiations. Because

15 there's allegationé that’ basically, once we found

16 out that there were)some committee reports out there
17 that we rushed to do a settlement. And this shows

18 the Court by, statements by both parties that this

19 has/been going on for years. And it talks about the
20 amount of $200,000 was a reasonable amount at that
21 time, where they were willing to accept.
22 THE COURT: All right. I find that this is
23 hearsay. So -- without an exception, so I'm going
24 to sustain the objection unless it can be
25 authenticated some other way. I don't see
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1 necessarily how it's relevant, but it is hearsay.

2 MS. GARCIA: I could authenticate it by the

3 receiver of the letter who's here, that can testify,

4 Your Honor. So --

5 This is marked as Defendant's O, Your Honor.

6 It's a retainer by Twig, Trade, & Tribunal dated

7 April 11th, 2023.

8 MR. SWEETAPPLE: It's hearsay, Your Honer. I

9 would note, though, it is telling how the defendants
10 have communications between an alleged, attorney for

11 Mrs. Sahm. This is a privileged4document, and the

12 fact they can have it is consisgent” with my theory

13 of the case.

14 THE COURT: I'm geingyto overrule the

15 objection. This 8§ r- appears to be a legal

16 document, which%* it's words of operative legal

17 effect. So that/is an exception to hearsay.

18 What, pumber were we at?

19 THE CLERK: Number 10, Your Honor.
20 THE COURT: Number 10 will be received into
21 evidence over objection as Exhibit number 10.
22 (PLAINTIFF EXHIBIT 10 RECEIVED INTO EVIDENCE)
23 MR. SWEETAPPLE: Your Honor, I just -- if the
24 Court will officially note, I don't see Page 2. I
25 don't see it signed by Mr. Weinstein.

MILESTONE | REPORTING COMPANY e DRLARBS, EL 32501
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 38
1 THE COURT: It appears to be signed by the
2 plaintiff.
3 MR. SWEETAPPLE: Yeah. But we don't know if it
4 was paid or anything about it.
5 THE COURT: And you'll be free to argue that to
6 me --
7 MR. SWEETAPPLE: Okay.
8 THE COURT: -- as to why I should or sheuld not
9 consider it. But it appears that it's authentic and
10 it appears that it would be admissible), into
11 evidence. I'm going to receive it -
12 MR. SWEETAPPLE: Okay.
13 THE COURT: -- for whatever its evidentiary
14 value is.
15 MS. GARCIA: Do)you have a pen?
16 MR. SWEETAPPLE}:” What?
17 MS. GARCIA:/ Do you have a pen?
18 Youn Henor, marked as Exhibit P is an e-mail --
19 MR. SWEETAPPLE: Is this -- was this e-mailed
20 to someone?
21 MS. GARCIA: -- from Morgan Weinstein to Mr.
22 Sweetapple, and this deals with their communications
23 in -- April 13th, 2023, when Mr. Weinstein was
24 attempting to substitute in as the attorney in this
25 case, based on his retainer with the client.
MILESTONE | REPORTING COMPANY o GIRLANDG, FL 32507
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THE COURT: All right. What's the plaintiff's
position?

MR. SWEETAPPLE: He's talking about this. The
top is from Kevin Hall.

MS. GARCIA: This was --

MR. SWEETAPPLE: And you're referring to just
the Morgan Weinstein to me?

MS. GARCIA: This was produced during &
deposition pursuant to your court orders.

MR. SWEETAPPLE: Let me just -- you - you're
talking about this section right4here? "Hello. Mr.
Sahm has a -- this section doesynot” have an e-mail
address of response to he#,daughter Patty's e-mail
account. I've copiedAthatWyaccount here. Mr.
Sweetapple's asking that’  you e-mail back to
authorize the changé’of representation from his
firm." So --

THE \COURT: Is there an objection to that?

MR. SWEETAPPLE: It's just hearsay. And I
don"™t think it's complete either. I presume there's
a, response somewhere or a follow-up on any of this.
It's not relevant. It doesn't tend to prove or

disprove anything.

MS. GARCIA: It is relevant. You won't let me
respond.
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1 MR. SWEETAPPLE: This is hearsay from me. It's

2 hearsay within hearsay. He's writing to Patricia

3 Sahm, and copying me, saying that I have asked

4 something to happen.

5 THE COURT: What -- Ms. Garcia, what's it being

6 offered -- is it being offered for the truth of

7 what's being stated?

8 MS. GARCIA: 1It's being offered for the,fact

9 that it would -- that this communication loccurred,

10 and that Mr. Sweetapple was aware of the potential

11 of substitution in this case on April 13th of 2023.

12 THE COURT: All right. The pportion that

13 indicates that Mr. Sweetapple has asked that you e-

14 mail back to authorizgf theychange, would be hearsay.
15 But the fact 4£hat the communication occurred

16 and Mr. Sweetapplée's’e-mail is CC'd to the e-mail is
17 not hearsay.\. So/I'll receive that portion of it in

18 evidence \aswll.

19 THE CLERK: Yes, Your Honor.
20 THE COURT: Defense Exhibit number 11, over
21 objection.
22 (DEFENSE EXHIBIT 11 RECEIVED INTO EVIDENCE)
23 MR. SWEETAPPLE: Is there any follow up e-mail
24 that she's offering where -- that's something
25 happened?
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1 THE COURT: I don't know.

2 MS. GARCIA: Okay. Here is the next e-mail.

3 It's Exhibit Q for identification. This is further
4 communications between Mr. Sweetapple and Patty

5 Sahm, Junior, who she was communicating -- Mr.

6 Sweetapple, to see the Power of Attorney, who was

7 Mr. Sweetapple, and asked for a copy of the

8 Revocation of Power of Attorney and requested that

9 he -- Mr. Weinstein substitute in as her lattdrney.
10 MR. SWEETAPPLE: I'm going to object /to hearsay
11 because I certainly want Patty Sahm to testify.

12 THE COURT: Ms. Garcia, (what's” the purpose of
13 this e-mail again?

14 MS. GARCIA: Thefpurpose of this e-mail is to
15 show the fact that{there’was communication and Mr.
16 Sweetapple had kndéwledge that he was requested to

17 substitute out and allow Mr. Weinstein to substitute
18 in. And MrimSweetapple had asked for a copy of the
19 Powegn, of Attorney, and it was the Revocation of
20 Power of Attorney that was provided to him at that
21 bime --
22 MR. SWEETAPPLE: Your Honor, there's --
23 MS. GARCIA: -- four days before the
24 Guardianship was filed.
25 MR. SWEETAPPLE: There's no attachment to this.
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It says, "I have attached my mom's Revocation."

MS. GARCIA: Right.

MR. SWEETAPPLE: And it's -- there's nothing
attached to this e-mail.

MS. GARCIA: The Revocation's already in
evidence, Your Honor, as the Exhibit --

THE COURT: I'm going to --

MS. GARCIA: -- Composite Exhibit 1.

THE COURT: I'm going to receive this item of
evidence in the -- into -- I'm going to receive this
exhibit into evidence over objection for the reason
stated by Ms. Garcia as DefenseyExhibit number 12.

(DEFENSE EXHIBIT 124ARECEIVED INTO EVIDENCE)

MS. GARCIA: Youri, Honor, was that marked P? I
apologize. P or -=

THE CLERK! Q.

MS. GARCGIA:/ Q, okay. So 11 was that one. That
was Q. Okay. Q. Thank you.

Then 'this is R. Your Honor, it was marked as
Defense Exhibit R. It's further e-mail
communications in relation to the same time frame.
This was April 15th, 2023, two days later, where --

MR. SWEETAPPLE: This is all hearsay from the
daughter, who I believe is on house arrest, though,

but available by Zoom.
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1 MS. GARCIA: Well --
2 MR. SWEETAPPLE: You can call her --
3 MS. GARCIA: -- she's off in two days.
4 MR. SWEETAPPLE: Pardon?
5 MS. GARCIA: She's off in two days.
6 MR. SWEETAPPLE: You can call her by Zoom. This
7 is -- I've been trying to unsuccessfully get her
8 depo scheduled for months.
9 MS. GARCIA: Not true.
10 So Your Honor, this goes again to,the fact that
11 at this time --
12 MR. SWEETAPPLE: The hearsay is objectionable,
13 Your Honor.
14 THE COURT: Hang/en. %I need -- I need you to
15 not all argue withf€each other. I need you to state
16 your position ,Ssopthat I can make a ruling. So your
17 objection istthat it's hearsay. Ms. Garcia, how 1is
18 it not heawmsay?
19 MS. GARCIA: Let's see.
20 THE COURT: This is a communication between
21 Mrs. Sahm and Morgan Weinstein who 1s not Mr.
22 Sweetapple, or anybody employed with Mr.
23 Sweetapple's firm.
24 MS. GARCIA: Well taken, Your Honor.
25 THE COURT: 1I'll sustain the objection.
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1 MS. GARCIA: If I want to admit it, I will call
2 Ms. Sahm.
3 Okay. Marked as Defense Exhibit S. I mean, T.
4 I apologize. I scratched S.
5 THE COURT: Okay.
6 MS. GARCIA: T, Your Honor. This is produced
7 pursuant to the deposition.
8 MR. SWEETAPPLE: My objection, Your Horer, 1is
9 hearsay. These are texts with Ms. Patwell, who I've
10 also been trying to depose, who's also), indarcerated.
11 MS. GARCIA: This --
12 MR. SWEETAPPLE: So obviously)anything --
13 THE COURT: Hang on.”, I»need to know what Ms.
14 Garcia's exhibit is, fer the record.
15 MS. GARCIA: Right.
16 THE COURT B\And’ then I'll ask you what your
17 objection 1is.
18 MR. \SWEETAPPLE: Okay. I'm sorry.
19 MS. GARCIA: This is Exhibit S, Your Honor. And
20 this) is the messages with Morgan Weinstein and
21 myself. Because our communications and our
22 knowledge of what was going on at this time frame,
23 when we were being accused of committing fraud and
24 taking advantage of somebody, you ordered us to
25 produce these communications. So I produced the
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relevant communications from 4-10-2023 through 4-16-

23.

The last one is irrelevant, Your Honor.

Which

basically is my communications with Mr. Weinstein,

which I'll be testifying to. The fact that he told

me he was being retained, he was filing his notice

of appearance, and he's had them sign a retainer

and —--

THE COURT: Mister --

MR. SWEETAPPLE: It's hearsay. Anything Mr.

Weinstein said in these is hearsay.

THE COURT: And in your statements,

how are

they not hearsay? And ifAyou've going to testify to

it, it's subject to cress-examination. I don't see

how this is an excgéption’of the hearsay.

MS. GARCIAN/This again, this is a business

record, Your Honor. This 1s by communications with

opposing \counsel that I was ordered to produce in a

depssition, which I produced in a deposition,

subject to cross-examination at the deposition.

THE COURT: I haven't heard that it's a

business record. I mean, it may be. I haven't

heard that.

MS. GARCIA: This is kept in the regular course

of business communications with opposing counsel,
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1 communications with my clients. In this particular
2 document, you ordered us to produce the
3 communications, so I did. He's had the benefit of
4 it, has cross- examined --
5 MR. SWEETAPPLE: And --
6 THE COURT: Just because I ordered it produced
7 doesn't mean it's admissible into evidence. It —-
8 MS. GARCIA: Okay.
9 THE COURT: -- means that perhaps he would like
10 to admit it into evidence as a statement that you
11 made -- I don't know -- which woudld be an exception
12 to hearsay, but if you are askiwg to admit it, I
13 need to find out how it's4admissible.
14 MR. SWEETAPPLE: A&nd anything that --
15 THE COURT: Ifwould’ —-
16 MR. SWEETAPPLE:;’ Anything that was her
17 communication, I/d want her to authenticate it, but
18 I —-
19 THE COURT: Right. And --
20 MS. GARCIA: This is an authorized admission,
21 Your Honor. The Federal Rule of Evidence
22 801 (d) (2) (C) (D). Supposedly there's a conspiracy.
23 This would be an admission of a co-conspirator also,
24 under his theory, under 801(d) (2) (E). 1It's also —--
25 MR. SWEETAPPLE: Who's the co-conspirator?
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1 MS. GARCIA: -- an adopted admission.

2 MR. SWEETAPPLE: Who's the co-conspirator

3 though?

4 THE COURT: It -- he -- so that would be an

5 exception that he would seek to admit it under,

6 unless you're conceding that you're part of a

7 conspiracy and you're saying that you wanted to

8 introduce your co-conspirator's statement?

9 MS. GARCIA: No --

10 THE COURT: Is that what you're ==z

11 MS. GARCIA: No --

12 THE COURT: -- conceding?

13 MS. GARCIA: No, I'm“not saying that we are

14 conspirators. I'm saydng we've been accused of

15 conspiracy. We'vef{been accused of fraud.

16 THE COURT,Y I will reserve on ruling on it. But
17 as of right now,/it sounds like it's hearsay without
18 an exception.

19 MS. GARCIA: Okay.
20 MR. SWEETAPPLE: And then now also, Your Honor,
21 this whole thing about Mr. Weinstein is irrelevant.
22 There's no dispute. I was never provided with the
23 proposed substitution. Of any form.
24 THE COURT: It may ultimately be irrelevant,
25 but --
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1 MR. SWEETAPPLE: Your Honor, we are wasting

2 time --

3 THE COURT: Well, your witnesses aren't

4 available until 1:00, so --

5 MR. SWEETAPPLE: I know. I understand. What

6 I'm saying is --

7 THE COURT: - -- or 1:30, so we have to -—= we

8 have to get this for -- it would'wve been nicde fto

9 have some agreements to some of this to, streamline
10 things, but there was an objection to even waiting
11 until 1:30. So let's use our time , wisely.

12 MS. GARCIA: Here's U, Your Honor. Defense U.
13 This is -- he agreed to the judicial notice.

14 MR. SWEETAPPLE: A1 hawve no objection to this.
15 It's Mr. Shraibergds) (phonetic) fee agreement from
16 the Bankruptcy,'Colrt when he represented the estate
17 and PatriciaWSahm individually.

18 THE \COURT: So you have no objection to

19 receiwing —--
20 MR. SWEETAPPLE: No.
21 THE COURT: -- defense U into evidence --
22 MR. SWEETAPPLE: That's correct.
23 THE COURT: -- as Defense Exhibit 137
24 MR. SWEETAPPLE: In Bankruptcy Court, you know,
25 you're required to file your fee agreement, so

II MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS

367974 Hearing Before Judge Parnofiello 01-28-2025 Page 49

there's really no objection at this point.

THE COURT: Received into evidence without
objection as 13. Defense 13.

(DEFENSE EXHIBIT 13 RECEIVED INTO EVIDENCE)

MS. GARCIA: Okay. Exhibit V, Your Honor.
Defense Exhibit v. is the report of an examining
committee member. One of the three committee
members that was initially assigned to the cdase.

MR. SWEETAPPLE: Well, this is the, one who's
going to be testifying second, so I have no
objection.

THE COURT: I'll receive 3 into evidence
without objection as Defense~14%

(DEFENSE EXHIBIZ, 14 RECEIVED INTO EVIDENCE)

THE CLERK: Yé&s, Your Honor.

MS. GARCIAN/Okay. So that was V, allowed as
14, Your Honaor?

THE \COURT: Yes, ma'am.

MS. GARCIA: Thank you.

Exhibit W. Oops.

MR. SWEETAPPLE: It may save some time, we're
discussing -- we may waive calling this witness as
she's allowing this into evidence.

THE COURT: Okay.

MS. GARCIA: Oh, yeah. Sorry. See, that's W.
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MR. SWEETAPPLE: Okay.

MS. GARCIA: Your Honor. Exhibit W is a

report --

MR. SWEETAPPLE: This is not filed, this is --

MS. GARCIA: -- by Dr. Sugar.

THE COURT: Yeah. I need her to tell me what

it is --

MS. GARCIA: And --

THE COURT: -- and then you to tell lme why --

MR. SWEETAPPLE: I'm sorry, Your ‘Honor --

THE COURT: -- I should or should not.

MR. SWEETAPPLE: -- I thought)she was finished.

THE COURT: TIt's okaya

MS. GARCIA: And/AthisWene is being moved into
the fact that it wéas)prepared, Jjust like the other
ones that you alxéady allowed, although it's
hearsay. The, fact that this report exists. So I
can testifymto the relevance of it in my testimony.

MR. SWEETAPPLE: Your Honor, this is not a
agppointed examiner. This is somebody they went out
and hired. It's not filed in the case. It wasn't
part of Judge Burton's review, and it's hearsay.

THE COURT: It is hearsay. The other one was
not objected to. This one is objected to. It's

hearsay.
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1 MR. SWEETAPPLE: And they said the doctor who

2 they testified was -- had a High Holy day and

3 couldn't be here. We had to continue so he could be

4 here. So obviously there's no prejudice. They know

5 that if they want to call Dr. Sugar, he has to be

6 here.

7 THE COURT: His -- Dr. Sugar's report is

8 hearsay, so I'm sustaining the objection.

9 MS. GARCIA: Your Honor, I'm moving (it not for

10 the -- not for the content, but the fact that it was
11 prepared and the date it was prepared.

12 MR. SWEETAPPLE: Well -=

13 MS. GARCIA: You had4allowed the other reports

14 for the same purpose, fsaying it was hearsay, so I'm

15 not moving in for 4£he contents of the report. I'm

16 moving it for the/fact that it was prepared, when it
17 was prepared;, and the relevance in my mind of this

18 report --=

19 MR. SWEETAPPLE: It's all hearsay.
20 MS. GARCIA: -- without -- no, it's not
21 hearsay, because I'm not going to discuss the
22 relevance of the report.
23 THE COURT: I will -- I will allow you to
24 testify to the fact that a report was prepared, when
25 it was prepared, and that --
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MS.

THE

substance of the

GARCIA:

COURT:

Okay.
-- you received it. But the

report is hearsay.

MS. GARCIA: I see.

THE COURT: Without an exception.
MS. GARCIA: Right.

THE COURT:

So I'm sustaining the objection \to

the physical report.

MS.

it was prepared?

GARCIA:

But it's allowed for the fact that

THE COURT: Yes. You can -4, you can --

MS. GARCIA: Okay, so -7

THE COURT: -- testifiy /to jthat, yes?

MS. GARCIA: Okays.

THE COURT: Y®u)can’ -- I think you have
testified.

MS. GARGIA:) I think we started, Your Honor.
Okay.

THE COURT: That's -- it's -- identification
only.

MS. GARCIA: Okay. The next one, Your Honor,

is Composite Exhibit Y, and it entails a Promissory

Note in this case.

MR.

SWEETAPPLE: These are —-- these are

attached to the Complaint and the court file. I

Page 52
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1 have no objection --
2 MS. GARCIA: Okay.
3 MR. SWEETAPPLE: -- they're not relevant, but I
4 have no objection.
5 THE COURT: 1I'll receive them into evidence
6 without objection as Composite Exhibit 15.
7 How many composites are there? 15A and B?
8 THE CLERK: 1It's Composite --
9 MR. SWEETAPPLE: Note and Mortgages.. Amended
10 Mortgage.
11 THE COURT: So A and B? Amended Mortgage?
12 MS. GARCIA: I'm going tOWapproach, Your Honor.
13 So Composite Exhibit Y.
14 THE COURT: Okays, SoW%I'm going to make the
15 Promissory Note is€ 15A, and the Mortgage is 15B,
16 will be receivedyinto evidence without objection.
17 (DEFENSE EXHIBIT 15A RECEIVED INTO EVIDENCE)
18 (DEFENSE EXHIBIT 15B RECEIVED INTO EVIDENCE)
19 MS. GARCIA: 1I'm sorry, was the v. -- which was
20 the Cheshire Report was that was admitted as Exhibit
21 24, correct?
22 MR. SWEETAPPLE: I stipulated to that.
23 MS. GARCIA: Right.
24 THE COURT: Correct.
25 MS. GARCIA: So that's 147
MILESTONE I REPORTING COMPANY orsr= ORLANDO, FL 32801
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1 THE COURT: Yes, ma'am.
2 MS. GARCIA: Okay.
3 MR. SWEETAPPLE: Trying to save us time.
4 MS. GARCIA: Okay. So this one was Exhibit 15.
5 Defense -- for ID Exhibit Z, Your Honor. I
6 believe that he agreed to the judicial notice --
7 MR. SWEETAPPLE: No objection to judicial
8 notice of this. 1It's in the Court file in this
9 case.
10 THE COURT: It'll be received into evidence
11 without objection as Defense Exhifpit |16.
12 (DEFENSE EXHIBIT 16 RECETVED) INTO EVIDENCE)
13 MS. GARCIA: So was DPDeflense Z is Defendant's
14 167
15 THE COURT: Yé&s, ma'am.
16 MS. GARCIAN./ Thank you, Your Honor.
17 This isWDefgendant's AA. Not AAA. And this is
18 a state negerd showing that the Bernstein Family
19 Realdty, LLC, was active as a reinstatement on the
20 relevant time frame, March 1lo6th, 2023.
21 MR. SWEETAPPLE: And Your Honor, it was then
22 dissolved administratively not long after that. And
23 as long as I can put in that to show that it's not
24 currently even in good standing, I have no
25 objection, as long as I can put in the current
MILESTONE | REPORTING COMPANY o GIRLANDG, FL 32507
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1 document that shows the actual date of dissolution.
2 THE COURT: Any issues with that, Ms. Garcia-?
3 MS. GARCIA: I'm sorry?
4 THE COURT: Any issues with what Mr. Sweetapple
5 proposes?
6 MS. GARCIA: I have not seen what he's talking
7 about. So that's what the public record shows. |I
8 don't have a problem that one also coming inu
9 THE COURT: 1Is that what the public recdord
10 shows?
11 MS. GARCIA: Maybe a composifte =r
12 MR. SWEETAPPLE: Yes, Youwrs/Honor. It's the
13 same printout from Sunbiz4
14 THE COURT: All xaghtwy So then --
15 MS. GARCIA: But --
16 THE COURT,Y %~=-)I'11l allow his in if I'1l1l allow
17 Ms. Garcia's.y, So it'll be received by stipulation
18 as DefensepkExhibit 17.
19 (DEFENSE EXHIBIT 17 RECEIVED INTO EVIDENCE)
20 MS. GARCIA: Yes. Composite --
21 MR. SWEETAPPLE: I'll provide that to the
22 Court. We'll print it during lunch.
23 MS. GARCIA: So I guess I would call it
24 Composite 17 since he's going to add the second --
25 THE COURT: And he's going to add it as
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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1 Plaintiff's Exhibit --
2 MS. GARCIA: Okay.
3 THE COURT: -- whatever.
4 MS. GARCIA: This stipulates -- this judicial
5 notice, this is Defendant's BB. This is a
6 Suggestion of Bankruptcy filed in this case on 4-3-
7 23.
8 THE COURT: Position of the defense, or¥ythe
9 defendant?
10 MR. SWEETAPPLE: No, I have no objection to the
11 Court taking judicial notice. 1I&'s on the Court
12 file.
13 THE COURT: It'll beAxregeeived into evidence
14 without objection as DPefense Exhibit 197
15 THE CLERK: 18 .
16 THE COURT 181
17 (DEFENSE EXHIBIT 18 RECEIVED INTO EVIDENCE)
18 THE \COURT: I'm a lawyer, I can only count so
19 well®
20 MS. GARCIA: Okay. From -- counsel, here.
21 Defense -- for identification, CC, again, it's a
22 judicial notice, Your Honor, this is a filing in
23 this case -- no, a filing of the Guardianship in the
24 mental health case. My appearance for Patricia Anne
25 Sahm, Junior dated 8-14-23.
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1 THE COURT: ©Position of the plaintiff?
2 MR. SWEETAPPLE: No objection.
3 THE COURT: It'll be received the evidence
4 without objection as Defense 19.
5 (DEFENSE EXHIBIT 19 RECEIVED INTO EVIDENCE)
6 THE CLERK: Yes.
7 THE COURT: Yes --
8 MS. GARCIA: 19.
9 THE COURT: -- I'm back. 19.
10 MS. GARCIA: We're getting near the end here.
11 Okay. Then we have Defense DD, which is a 5-22-23,
12 again, judicial notice. It's Bhe ;- Ms. Patwell's
13 notice of appearance in this,case, filed May 22nd,
14 2023.
15 THE COURT: PRésition?
16 MR. SWEETARPLE:;’ No objection.
17 THE COURT: /It'll be received into evidence
18 without obJection as Defense Exhibit number 20.
19 (DEFENSE EXHIBIT 20 RECEIVED INTO EVIDENCE)
20 MS. GARCIA: Defendant's EE for identification,
21 Your Honor. It's a Stipulation for Substitution of
22 Counsel signed by Patricia Sahm.
23 MR. SWEETAPPLE: This is hearsay. It wasn't --
24 it doesn't show it was filed.
25 THE COURT: I thought this was produced at our
MILESTONE | REPORTING COMPANY o GIRLANDG, FL 32507
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1 -— in our August hearing and received into evidence,
2 wasn't 1t?
3 MS. GARCIA: I believe when we see Stipulation
4 for Substitution, yeah, it's Defendant's --
5 MR. SWEETAPPLE: That was -- that was me, and
6 have -- that wasn't -- that wasn't signed.
7 MS. GARCIA: The original --
8 MR. SWEETAPPLE: This is -- this is Ladka
9 Burkhalter.
10 MS. GARCIA: Let me see, Plaintifif -5 it was
11 Defendant's D, and it was admitted as Exhibit 3
12 already, Your Honor. EvidenceWg.
13 MR. SWEETAPPLE: This, i)s already in?
14 MS. GARCIA: Yeaht
15 THE CLERK: Leét)me look --
16 MS. GARCIAN/I)believe. I have to compare
17 it --
18 THE \CBERK: So the original exhibit that was
19 put/2n as her D -- as Defendant's D, was an unfiled
20 stipulation for substitution that was signed by
21 Patty Sahm, Senior, but was unsigned by the attorney
22 in this case.
23 THE COURT: That's what this is?
24 THE CLERK: That's for Laura Burkhalter. This
25 was —-- that was for --
II MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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1 MR. SWEETAPPLE: This is the Probate Court,

2 Judge.

3 THE CLERK: That's the Probate Court in front
4 of you.

5 MR. SWEETAPPLE: This is not --

6 THE COURT: No --

7 MR. SWEETAPPLE: -— 1in our exhibits.

8 THE COURT: -- this is --

9 MS. GARCIA: The MH?

10 THE COURT: This is 20 --

11 MS. GARCIA: ©No, I'm sorry.4 You're right, Your
12 Honor --

13 THE COURT: This is 208 -~

14 MS. GARCIA: -- I apoloegize.

15 THE COURT: =& CF, that's this case.

16 MS. GARCIAN/N&; Your Honor. I apologize, it's
17 the wrong --%I -7 let me take that back, let me

18 refresh. \Now, this is the stipulation for

19 subgtitution of counsel in the mental health case,
20 where Patwell --
21 THE COURT: This is -- it's 2018-CA-2317.
22 That's this case number. What you've handed me --
23 maybe perhaps you handed me the wrong document?
24 MS. GARCIA: I handed you the wrong one. What
25 is yours? The MH case and then pending damages?
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1 MR. SWEETAPPLE: It says Probate Division on
2 top -- the one that we're not --
3 THE COURT: I think -- I think you have a
4 different paper than I do, of -- what I'm saying.
5 MS. GARCIA: Let me see.
6 THE COURT: I have this one. It's this --
7 MS. GARCIA: I handed you the wrong one, Your
8 Honor.
9 THE COURT: Okay.
10 MS. GARCIA: Sorry.
11 MR. SWEETAPPLE: Oh, yeah. 4That's already in
12 evidence.
13 MS. GARCIA: Yeah, that's jthe one that's
14 already in, Your Honoxh IWapologize.
15 MR. SWEETAPPLE:, This is what she's handing you
16 now --
17 MS. GARCGIA:/ This 1is just --
18 MR. \SWEETAPPLE: -- that I'm objecting to.
19 THE COURT: Okay. Hang on. Wait. Hold on.
20 MS. GARCIA: ©Now I've got to put a -- I'm going
21 o have to mark it correctly, Your Honor.
22 THE COURT: No problem, no problem.
23 MS. GARCIA: If you give me a second. I
24 apologize.
25 MR. SWEETAPPLE: If she has -- this one's filed
II MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
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in a case, I have no problem with the judicial
notice. But this is -- she's handed me a Stipulation

to a Substitution of Counsel in a probate case,

allegedly signed by Patricia Sahm and nobody else

and no date.

MS. GARCIA: So this was -- this was EE.

THE COURT: So this is the Stipulation --

MS. GARCIA: Yes.

THE COURT: -- 2023MH10727

MS. GARCIA: Yeah. This is the one in the

mental health case to show that Ms. Patwell

substituted in for Laura Burkhalter’. And this is

the -- this is the place 4t Ys signed by the client.

And I think we've alrgady meved into evidence the

notice of appearan€e. So' I guess it could have

really been attached’to that, but I can separate --

THE COURT: /Noting your objection, I'm going to

receive 1t9into evidence as Defense Exhibit number

21.

(DEFENSE EXHIBIT 21 RECEIVED INTO EVIDENCE)

MS. GARCIA: Your Honor, I'm just correcting

the other one.

THE COURT: No problem.

MS. GARCIA: It will go into this pile.

It's marked as Defense FF. This is in the
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public records. He stipulated -- this is the second

mortgage on the property in this case that was

recorded --

MR. SWEETAPPLE: ©No objection. Except to

relevance.

THE COURT: You'll tell me why it's

relevant or

not. I'll receive 1t into evidence without

objection as 22 -- Defense 22.

(DEFENSE EXHIBIT 22 RECEIVED INTO, EVIDENCE)

MS. GARCIA: And we have Defense Exhibit GG,

which is a letter from the Kippexson |\(phonetic) law

firm --

MR. SWEETAPPLE: Heafsay.

MS. GARCIA: -— #e Mswy Patwell and Mr. Bennett

terminating Mrs. Sé@hm. I'm sorry, terminating -- or

attempting, I sheotld’say, to terminate Amber

Patwell, August 1st, 2023. And the attorney is

present here for the --

MS. LEWIS: I didn't write that letter.

MS. GARCIA: Is Mr. Revard present?
MR. SWEETAPPLE: Pardon?

MS. GARCIA: Is Mr. Revard present?

MR. SWEETAPPLE: He's not present here, no.

MS. GARCIA: Is he on Zoom?

MR. SWEETAPPLE: I haven't looked.

Is Mr.
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1 Revard on Zoom? Just give me one second.

2 THE COURT: Sure.

3 MR. SWEETAPPLE: We're going to object to

4 hearsay, Your Honor.

5 THE COURT: Ms. Garcia?

6 MS. GARCIA: I would move it in Your Honor, not

7 for the truth of the matter asserted, for the fact

8 that this letter was sent.

9 THE COURT: It does appear to be words of

10 operative legal effect, seeking to termindte an

11 attorney-client relationship. Se,I'm going to

12 receive it over objection as Defense Exhibit 24 or

13 37

14 THE CLERK: 23.

15 THE COURT: 28.

16 THE CLERK! 23\

17 (DEFENSE EXHIBIT 23 RECEIVED INTO EVIDENCE)

18 MS. \GARCIA: The next one is Defense Exhibit

19 HH, /which 'is a filing, which they stipulated to, as
20 far ‘@s a record in the estate case of Walter Sahm.
21 This is the statement regarding creditors.
22 THE COURT: What about all this handwritten --
23 MS. GARCIA: And the handwriting is my notes,
24 which I will testify to those notes as far as that
25 was from my conversations with Mr. Raymond when we

II MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 64
1 were settling the case. We were going over the
2 estate's rights, and I -- I'll testify to the
3 relevance of it during my testimony.
4 MR. SWEETAPPLE: First of all, number 3 says
5 there's something attached, a list of creditors.
6 And I don't see anything attached to this. Second
7 of all, I don't see how this is relevant. The
8 estate has no claim in this case. The estate has
9 never had a claim in this case.
10 THE COURT: In an abundance of caution over
11 your objection, I'm going to recegive it into
12 evidence as Defense Exhibit number) 24.
13 (DEFENSE EXHIBIT 244ARECEIVED INTO EVIDENCE)
14 MS. GARCIA: II, NouryHonor. It's a —- Ms.
15 Patwell's response{to thé Guardian's Request for
16 Production thatwés)delivered to us in the
17 guardianshipficasg.
18 MR. \SWEETAPPLE: Your Honor, this wasn't filed
19 withiW\the Court and it's hearsay.
20 MS. GARCIA: This is all the documents that
21 they requested to be produced by Ms. Patwell, and
22 this goes to the mental impressions of her and I's
23 negotiations and what she produced to the Court.
24 It's very relevant to the issues of fact, as far as
25 communications by Ms. Patwell. 1It's got the mental
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1 impressions that Judge Burton had read to the Court.

2 MR. SWEETAPPLE: Well, I have the right to

3 cross-examine Ms. Patwell about her findings and

4 mental impressions, and everything else. That's why

5 we have a hearsay rule.

6 THE COURT: All right. This does appear to be

7 classical hearsay. So at this time I'm going to

8 sustain the objection on a hearsay basis, sdkject ‘to

9 you seeking to admit it some other way,,but it’'s

10 hearsay right now.

11 For identification only.

12 MS. GARCIA: This is JJ, Your)Honor. This is

13 the --

14 MR. SWEETAPPLE: No objection.

15 MS. GARCIA: Ihis actually would probably

16 really tie in ~=

17 THE COURT: /It doesn't sound like there's an

18 objection, »so what is it?

19 MS. GARCIA: Okay. This is the actual executed
20 Stipulation of Substitution of Counsel where I had
21 already moved into evidence the one signed by
22 Patricia Sahm. This is a fully executed and filed
23 Stipulation. And it also has the proof of the
24 delivery --
25 THE COURT: And the order?
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1 MS. GARCIA: Yeah. And then the Order

2 substituting, Ms. Patwell in as the attorney for Ms.

3 Sahm.

4 THE COURT: It will be received into evidence

5 as Defense Exhibit 24.

6 THE CLERK: 25.

7 THE COURT: 25.

8 (DEFENSE EXHIBIT 25 RECEIVED INTO EVIBENCE)

9 MS. GARCIA: Defendant's Exhibit KK, which is
10 Mrs. Patwell's agreement. 1It's a heansay/exception
11 under the legal rule, and this is| executed by Mrs.
12 Patwell, Ms. Sahm, dated May.lsg, 2023. 1It's been
13 provided to the Court in fhermental health case in
14 your discovery. And it isWan exception to the
15 hearsay rule.

16 MR. SWEETARPPLE:;’ You've already determined that
17 the retainerlagrgements are exception.
18 THE \COURT: I'm going to receive it into
19 evidence. ' Is there an objection?
20 MR. SWEETAPPLE: Pardon?
21 THE COURT: 1Is there an objection?
22 MR. SWEETAPPLE: Object to hearsay.
23 THE COURT: 1I'll receive it into evidence over
24 objection as --
25 MR. SWEETAPPLE: I think correctly made a --
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THE COURT: Defense 26.

(DEFENSE EXHIBIT 26 RECEIVED INTO EVIDENCE)

MR. SWEETAPPLE: -- so I'll make a record,
but --

THE COURT: Just asking.

MR. SWEETAPPLE: I don't think I'd go any
further than that.

THE COURT: Just asking.

MS. GARCIA: I think we've already, moved the
settlement agreement -- the fully executed
settlement agreement in. And lef me see something.

MR. SWEETAPPLE: And did wou put X in the --

MS. GARCIA: B. No,4Athis is a --

THE COURT: I hayve ithas —--

MS. GARCIA: I think it's Exhibit 6.

THE COURT;: 67

MS. GARGCIA:,) Defense Exhibit 6.

MR. \SWEETAPPLE: Is this the settlement
agregement 'from March?

THE COURT: Yes, I have it as 6 -- Exhibit 6
entered in on August 12th.

MS. GARCIA: Okay. I didn't know if you need a
copy. Do you have a copy from last time?

THE COURT: The -- I'm not sure.

MR. SWEETAPPLE: Which date? Which one is
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this? May or --

MS. GARCIA: The May 22nd agreement.

MR. SWEETAPPLE: Okay.

MS. GARCIA: So it's already in evidence.

MR. SWEETAPPLE: And then you had a copy of the

prior agreement signed by your clients?

MS. GARCIA: Yeah, I'm not using it.

MR. SWEETAPPLE: Okay. Well, I want

-~ Your

Honor, she has -- she produced at deposition ja

document that I put into evidence that) she

stipulated to. She did not give4me the copy that

was signed by her clients. HerWglient signed a

settlement agreement refefeneing that Mrs.

incapacitated repeatedly.

Sahm was

So I do ask that she produce here the complete

document, not the/one she gave me at the deposition.

THE COURT: /Do you have that document?

MR. \SWEETAPPLE: Ms. Garcia?

THE COURT: Ms. Garcia?

MS. GARCIA: Excuse me?

THE COURT: Do you have that document,

Garcia?

Ms.

MS. GARCIA: I do, Your Honor, but I don't

intend on using it.

THE COURT: Right. But wasn't it ordered to be
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turned over and it wasn't turned over? So shouldn't
it have been turned over?

MS. GARCIA: Well, it was turned over --

MR. SWEETAPPLE: Not with the signatures.

MS. GARCIA: -- at the depositions.

MR. SWEETAPPLE: Not with the signatures. I
put in evidence what I was given by her, and I _don't
have one with the signatures.

THE COURT: Do you have one with the
signatures?

MS. GARCIA: Yes. He said it was hearsay when
I showed it to him earlier.

MR. SWEETAPPLE: No,Al Jsaid I want --

MS. GARCIA: Thisfis =+~

MR. SWEETAPPLE: -—1 —--

MS. GARCIAN/-37it's marked as Exhibit X.

THE COURT: /You don't have to enter it as
evidence,, but it -- but --

MR. SWEETAPPLE: I —--

THE COURT: -- he's entitled to it, and he may
want me to receive it in as evidence --

MS. GARCIA: Okay.

THE COURT: It sounds like it does, so --

MR. SWEETAPPLE: I'm going to substitute this

and when I was presented with this, I said, I want
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1 to substitute this for what's in evidence. I did
2 not object to hearsay.
3 So this is a settlement agreement signed by the
4 Bernstein side on March 1lth, and it is being
5 substituted for which --
6 THE CLERK: Plaintiff's 5.
7 MR. SWEETAPPLE: Plaintiff's 5, Judge. Or it
8 can be in addition, but this is the executed\copy.
9 THE COURT: Ms. Garcia, what's your (position
10 with respect to -- I guess, do you have the same
11 position that you did when they moved Plaintiff's 57?
12 MS. GARCIA: I'm sorry, (Your Honor?
13 THE COURT: Do you have~the same position that
14 you did when they movegd Plaintiff's Exhibit number 5
15 into evidence, or.éany additional --
16 MS. GARCIAN/Lét me see. Plaintiff's 5 was not
17 accepted, and I don't see it anywhere.
18 THE \CBERK: It was not objected to.
19 MS. GARCIA: There is no Plaintiff's 5. So --
20 THE COURT: Madam Clerk's indicating it was
21 received without objection. Do you have the date,
22 Madam Clerk?
23 THE CLERK: At 11:09, it was --
24 THE COURT: At 11:09 today?
25 THE CLERK: Oh --
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THE COURT: I know it'd be -- we --

THE CLERK: At 11 --

THE COURT: We --

THE CLERK: I'm sorry. 11:10 it was admitted.

THE COURT: I know we've been working hard, but
apparently it was admitted at 11:10.

MS. GARCIA: I'm sorry?

THE COURT: I have -- this is -- yes. 4ASorry.
Right here.

THE CLERK: Yes. Do you want to - do you
want --

THE COURT: Yeah. It's/ this pne. This is how
it starts.

MR. SWEETAPPLE: Aes.% That was a
transmission --

THE COURT, Y \So)do you have any additional
objections te, this signed?

MS. \GARCIA: No, Your Honor. So what numbers?
And/T, apologize for --

THE COURT: I -- I'm going to receive -- I'm
not going to substitute it. I'm going to receive it
in evidence as -- what's Plaintiff up to-?

THE CLERK: I believe the next one would be 12.

THE COURT: 12. 1I'm going to receive this one,
the signed one, as Plaintiff's Exhibit number 12.
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1 (PLAINTIFF EXHIBIT 12 RECEIVED INTO EVIDENCE)
2 MS. GARCIA: Is there an ID number or just

3 Exhibit 127

4 THE COURT: Exhibit number 12. ID 12, Exhibit
5 12.

6 MS. GARCIA: And just before we do that, Your

7 Honor --

8 What'd I do with this file? Of there i% As.

9 It's that one. Okay. What was Plaintiffi's 11? I
10 don't see an 11 in the order.

11 THE CLERK: 9-22-23, the order.

12 MS. GARCIA: I have that ag 10. 5, o6, 7, 8, 9,
13 10.

14 THE CLERK: That was another order.

15 THE COURT: 1.0 was another order.

16 MS. GARCIAN/An’Order Appointing a Limited

17 Guardian is 9, and an Order Granting -- number 9 was
18 a Notice \O0fwlAppearance and a Joinder. One second.
19 Numpber 9, Plaintiff, Notice of Appearance and
20 Jgoinder and Objection filed by the Alleged
21 Incapacitated Person. Plaintiff 9. It was the
22 objection, right --
23 MR. SWEETAPPLE: Yes.
24 MS. GARCIA: -- to the examination committee.
25 THE CLERK: That's 8.
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MS. GARCIA: 8. 9 is a Notice of Appearance and

Tenancy Order, 11 and 12. Okay.

THE COURT: Madam Clerk, you don't have to

apologize. You're fine.

THE CLERK: Okay. Thank you.

MS. GARCIA: Thank you, Your Honor.

THE COURT: Yes, ma'am.

MR. SWEETAPPLE: Your Honor, I do haveAthe
Sunbiz report moved in as 13 --

THE COURT: All right.

MR. SWEETAPPLE: -- if Counsel wants to take a
look at it. Are you finished?WI'm” sorry.

MS. GARCIA: No.

MR. SWEETAPPLE: AQh, T, thought you were
finished.

MS. GARCIAN/Na: Two more. Okay. We'll read
that as one. ) And then -- wait, I'm sorry.

Okay.mThat's a —-- that's in reverse order. I

coudd, put ‘it in the right order for you.
weren't in the right order.

MR. SWEETAPPLE: Thank you.

The pages

MS. GARCIA: Okay. This is Defense MM for

identification. These are the text messages between

me and Mrs. Patwell that were produced for the

relevant time frame of May 1lst, 2023 and May 22nd,
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2023.
MR. SWEETAPPLE: Object to hearsay on anything
that Ms. Garcia wrote. She can certainly

authenticate and testify to it in court.

THE COURT: All right. Ms. Garcia?

MS. GARCIA: I guess the same objection as last

time. This is a business record. This 1is my

statements. It's also a business record andyit's ‘a

statement of previously existing state ofi mind.

THE COURT: I'm going to sustain (the /objection

as to hearsay. So those will bedmarked for

identification purposes as MM.

MS. GARCIA: That's 4t Jfor"now, Your Honor.

MR. SWEETAPPLE: And ¥eur Honor, Ms. Garcia --
MS. GARCIA: &es.
MR. SWEETAPPLE;’ -- if you want to take a look

at this, I do have the current Sunbiz filing showing

dissolutionmas of September 27th, 2024.

MS. GARCIA: Do you have a copy for me and a

copy, for the Court?
MR. SWEETAPPLE: I can print it out.
MS. GARCIA: Yeah, print it. Uh-huh.
this is --
MR. SWEETAPPLE: I think this is --

THE COURT: Plaintiff's 13 --

Okay, so

MILESTONE I REPORTING COMPANY
TOMORROW'S TECHNOLOGY TODAY

407.423.9900 www.MILESTONEREPORTING.com

«7= ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




367974 Hearing Before Judge Parnofiello 01-28-2025 Page 75

1 MR. SWEETAPPLE: -- Plaintiff's 13, Your Honor.
2 THE COURT: Any issues with the -- Plaintiff's
3 137
4 MS. GARCIA: No, Your Honor.
5 THE COURT: Received by stipulation of the
6 parties as Plaintiff's Exhibit number 13.
7 (PLAINTIFF EXHIBIT 13 RECEIVED INTO EVIDENCE)
8 MS. GARCIA: Can I --
9 Thank you for your patience, Your Honor.
10 THE COURT: No problem. Do you have /additional
11 documents that you need to admit?
12 MS. GARCIA: I'm sorry?
13 THE COURT: Do you have~any additional
14 documents that you negd tojadmit?
15 MS. GARCIA: ANot at’ the moment, no, Your Honor.
16 THE COURT,{ \All’right. So we have your witness
17 that's set to,go?
18 MR. \SWEETAPPLE: Yeah, we're discussing whether
19 or Aot we ‘can save time by just calling Dr. Bloom
20 since she stipulated, Dr. Cheshire. I don't know 1if
21 she'd stipulate to Dr. Bloom or not. We put it in
22 just for judicial notice at the prior hearing.
23 THE COURT: I don't —--
24 MR. SWEETAPPLE: Do you have any objection to
25 Dr. Bloom's report coming in?
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MS. GARCIA: Yes,

cross—-examine Dr. Bloom.

THE COURT: Okay. Is
available at 1:307?

MR. SWEETAPPLE: 1:
THE COURT:

a 15-minute break and then

30.

All right.

I definitely would like to

is Dr. Bloom

can —-

So do you want to take

we'll get back together

at 1:30 and we'll pick up with your defenseAwitness?

MR. SWEETAPPLE: What

I'd 1like to do is 'have an

hour-long lunch during 15 minutes and that isn't

going to happen.

THE COURT: Well, what I"d/1ike to do is after
that witness, do you haveAany other witnesses or
evidence that --

MR. SWEETAPPLE:) I'm discussing with Ms. Lewis,
just trying to save)time, because --

THE COURT: /Sure.

MR. \SWEETAPPLE: -- I want to get through this
toddy. So I may not call Dr. Cheshire. She has
4 -2

THE COURT: Okay.

MR. SWEETAPPLE: -- court reporter --

THE COURT: That's fine. So you have one,
possibly two, other witnesses. Anything other than

the two doctors?
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1 MR. SWEETAPPLE: I -- if Mr. Bernstein does not
2 show up, I'm going to read three snippets from his

3 party deposition.

4 THE COURT: Okay. And then Ms. Garcia, how

5 many witnesses?

6 MS. GARCIA: That would, of course, would be

7 improper without proper presentation.

8 THE COURT: I'm -- how many witnesses de you

9 intend to call?

10 MS. GARCIA: Depending what happens with Dr.

11 Bloom, one or two.

12 THE COURT: Okay.

13 So what I'll do is -Awe'll take 15. We'll get
14 your one witness on. Af you decide whether or not
15 you're going to cadl)Dr.’  Cheshire, then maybe we'll
16 do both of themwand)then we'll break. I'll give you
17 guys an hourWfor/lunch. And then I'll let Ms.

18 Garcia makesher motion and call her witnesses,

19 depending ‘'on my ruling on her motion. And then we
20 should have all of the evidence in so that this
21 portion is -- can be submitted to the Court. Sound
22 good?
23 MR. SWEETAPPLE: Yeah. Except I will read the
24 party deposition for less than 60 seconds.
25 THE COURT: We will -- we'll take that -- we'll
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1 take that up at the appropriate time.

2 MR. SWEETAPPLE: Okay.

3 THE COURT: All right. 1I'll be back in -- I

4 guess now 1t's ten minutes.

5 MR. SWEETAPPLE: Thank you.

6 MS. GARCIA: Thank you, Your Honor.

7 THE COURT: Thank you.

8 (OFF THE RECORD)

9 THE BAILIFF: Come to order, Court's bacgk’ in

10 session.

11 THE COURT: Everybody can be&, seated.

12 Well, it looks like everybody)s back. Mr.

13 Sweetapple, let me turn ity over”to you to call your
14 next witness.

15 MR. SWEETAPPLE:] Thank you, Your Honor. May it
16 please the Courty/béfore I do, I ask if Ms. Lewis

17 can assist usyhere. I am led to believe that this
18 mental health report --

19 UNIDENTIFIED SPEAKER: I'll call you back. I
20 gjustigot a call from a court. I'll call you back.
21 Bye.
22 MR. SWEETAPPLE: This report would need to be
23 under seal and also that no one other than the
24 doctor can be observing this presentation. So I'll
25 let Ms. Lewis address that. I'm not an expert in
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1 guardianship or mental health.
2 MS. LEWIS: Your Honor, there -- generally
3 mental health reports, any reports that are offered
4 by the committee members are filed under seal.
5 They're not publicly accessible.
6 There was an incident in the guardianship and
7 mental health matter where somebody, we still don't
8 know who, obtained copies of the original committe€e
9 reports and gave them to a member of the (press,
10 which did a story about Mrs. Sahm and \showed copies
11 of her confidential medical commifttee reports on --
12 I think it was CBS12.
13 So we have a concernAthat Jif there are public
14 observers on the Zoom/, because we have no idea who
15 leaked those reports, although some of the people
16 that are on theWoéom’'today are people who have
17 attempted toWintgervene in the guardianship and
18 mental health, that they would take that testimony
19 and/go back to the press. Because this is
20 information that would be confidential in a
21 guardianship and involve very sensitive information,
22 I believe that Mr. Sweetapple's going to ask the
23 Court to dismiss the observers from the Zoom during
24 Dr. Bloom's testimony.
25 THE COURT: All right.
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1 MR. SWEETAPPLE: That is correct. I am making
2 that request based on --
3 THE COURT: Ms. Garcia?
4 MS. GARCIA: 1I'm going to object to that. This
5 is an open and public courtroom. They're the ones
6 that are bringing this issue up. They want you to
7 make a determination of someone's capacity at a
8 certain date and time based on the testimonyyof a
9 committee member. So I firmly believe this is Open.
10 They're the ones that brought it out into /the open.
11 They're the ones that have moved4this into evidence.
12 THE COURT: I guess my z-while the
13 guardianship proceedings dxe~-—-"certainly have a
14 different level of priyacyp - this is a foreclosure
15 action. So I gues§& what’ authority do I have to
16 prohibit the public)from having access to the Court?
17 Is there a statute or anything that says that --
18 because letds say, for example, this was a car crash
19 and/2t was a loss of consortium claim, or there was
20 testimony about a traumatic brain injury or
21 something like that, where -- it would be the same
22 issues. It would still be a public Courtroom. I
23 wouldn't be able to deny the public access.
24 MS. GARCIA: So candidly, Your Honor, the only
25 statute that I'm aware of is --
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MS. HOGUE: Your Honor, may I speak?

THE COURT: Are you a counsel of record?

MS. GARCIA: She's not, Your Honor.

MS. HOGUE: No, I'm not --

MS. GARCIA: She's a --

MS. HOGUE: I -- my name is Ms. Hogue. I'm a
member of the Guardianship Improvement Task Fozxce.
And if I could just say, nothing about any of the --

MR. SWEETAPPLE: I object. I object, Your
Honor, I object --

MS. HOGUE: Well --

MR. SWEETAPPLE: -- to someong” who's not
counsel.

THE COURT: Hang/en.

MS. HOGUE: =& even’'in --

THE COURT\f \Hang on.

MS. HOGUE: /-- even in probate hearings,
there's a statute and it says a closed probate
hearing is forbidden. The only person -- it's Rule
6.540, Hearings. And it specifically says, "An
election to close the hearing may be made before the
hearing by filing a written notice.”" And the only
person that can close it is that person who's been

adjudicated incapacitated.

So even if this was a probate --

«7= ORLANDO, FL 32801
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1 THE COURT: Okay.

2 MS. HOGUE: -- proceeding, hearings are open.

3 THE COURT: Okay.

4 MS. HOGUE: So I'll put myself on mute, and

5 thank you, Your Honor.

6 THE COURT: Thank you, ma'am. I just -- I

7 don't see -- I don't see any legal basis for -—- to

8 close a circuit civil proceeding that is nofi\a

9 probate action. It's not a guardianship, action.

10 MR. SWEETAPPLE: And what about sealing the

11 reports that are in evidence?

12 THE COURT: If the reportsythat are in evidence
13 are reports from the proceéedings, then I think there
14 is a basis to seal that evidence because it's

15 evidence that is =& that’ comes from a closed

16 proceeding. So W/ would -- I would order that those

17 be sealed pending further order of the Court. But

18 as far as, the testimony, I'm not going to -- I'm not
19 goifg, to dismiss the observers.
20 MR. SWEETAPPLE: Understood.
21 MS. LEWIS: And that -- so that would just
22 apply to the Dr. Brennan Cheshire report that's in
23 evidence. Okay?
24 THE COURT: Got you. You --
25 MR. SWEETAPPLE: May I proceed?
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THE COURT: Sure.

MR. SWEETAPPLE: Thank you, Your Honor.

THE COURT: Who are you calling?

MR. SWEETAPPLE: I'm calling Dr. Bloom.

THE COURT: Dr. Bloom? Dr. Bloom, would you

raise your right hand for me?
Dr. Bloom, can you hear me?
Dr. Bloom, can you hear me?

MR. SWEETAPPLE: Is he on mute?

THE COURT: He's not on mute. He''s not
responding. Dr. Bloom?
He can't hear. Is he connected to audio? It

looks 1like he's connectedAto~audio. Let'

mute him and ask him fe unmute himself.
if that works.

Dr. Bloom, “¢cén)you hear us?

s see 1f I

Let's see

PerhapsWif he disconnects and reconnects, and

then -- cahmmsomeone communicate with him
to disconnect and reconnect?

MS. GARCIA: Uh-huh.

THE COURT: Mr. Bloom, can you hear
Dr. Bloom, can you hear us?

MR. SWEETAPPLE: I can write a note
on the screen.

THE COURT: It comes up reversed.

to ask him

us —— Or

and put it
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1 MR. SWEETAPPLE: Does it?

2 THE COURT: Learned that the hard way.

3 MR. SWEETAPPLE: You've done -- we've done that

4 before.

5 THE COURT: I can try to send him in a chat.

6 Dr. Bloom, can you please try to reconnect?

7 You may need to turn up the speakers on his

8 computer.

9 Does anybody have Dr. Bloom's phone (number to
10 call him?

11 MR. SWEETAPPLE: Ms. Lewis,4are you trying to
12 call him?

13 MS. LEWIS: Yeah, he4s>>»I"'m assuming he's not
14 answering because he's{on his Zoom. Let me see if I
15 can —--

16 MR. SWEETARPPLE;’ I see the screen coming on.

17 THE COURT: /That's why I think perhaps his

18 speakers \are,just --

19 MR. SWEETAPPLE: All right.
20 THE COURT: -- not --
21 MR. SWEETAPPLE: Can we chat to him and turn up
22 the speakers?
23 THE COURT: I have asked him to reconnect.
24 MR. SWEETAPPLE: Okay.
25 THE COURT: He's not responding. He's not
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doing anything.

MR. SWEETAPPLE: I hope he's not getting into

trouble. Cynthia, why don't you stand in front of

the camera and show him that you're calling him?

MS. MILLER: Let me --

THE WITNESS: Can you hear me?
THE COURT: Yes.

THE WITNESS: I can't hear you.

THE COURT: Oh.

MS. MILLER: I'm going to write a,note --

MR. SWEETAPPLE: Can you hedr me from here?

THE WITNESS: Am I —-- unmute is —--

THE COURT: Right. MWe Jesan”hear you.

MR. SWEETAPPLE: ACan you hear us now?

I'm unmuted.

THE COURT: If£think’it's his computer speakers.

MR. SWEETAPPLE;’ Pardon?

THE COURT: /I think it's his computer speakers.

He eithen fheeds to reconnect, or --

MR. SWEETAPPLE: Okay. Let's not use

MS. LEWIS: That's very creative, Your Honor.

THE COURT: It wasn't me.

MS. MILLER: I -- by any means necessary.

THE COURT: I like it, but it wasn't me.

MS. LEWIS: Oh, okay.

MS. MILLER: TIf she gave me credit,

I would've

MILESTONE I REPORTING COMPANY
TOMORROW'S TECHNOLOGY TODAY

407.423.9900 www.MILESTONEREPORTING.com

«7= ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




367974 Hearing Before Judge Parnofiello 01-28-2025 Page 86
1 taken it.
2 THE COURT: Honesty's the best policy. I'm
3 going to use it.
4 MS. MILLER: I would'wve, yes.
5 THE COURT: So he's just turned his wvideo off,
6 though. He -- maybe -- can you tell him to give you
7 a phone call?
8 MS. MILLER: Yes.
9 MR. SWEETAPPLE: Are you calling your ofifice
10 line?
11 MS. MILLER: I can answer i from here.
12 MR. SWEETAPPLE: You can?4\W0Okay.
13 THE COURT: I think he!’s peconnecting. Paging
14 Dr. Bloom, can you heax us?®
15 Are you able 4£0)/hear us, sir?
16 MS. MILLER:®/Dxr: Bloom? Hello?
17 THE WITNESS: Hello?
18 MS. MILLER: Hi, Dr. Bloom.
19 THE WITNESS: Hi. I'm -- I'm not hearing you.
20 That!s what I --
21 MS. MILLER: I don't think --
22 THE COURT: Yeah, that's not on mute.
23 THE WITNESS: I didn't see that, but I'll try
24 it again. Okay.
25 THE COURT: He indicated that he would try
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1 again?
2 MR. SWEETAPPLE: What'd you have him do?
3 MS. MILLER: He's going to log off and then log
4 back on.
5 THE COURT: Okay.
6 MS. MILLER: And then worst case, we should be
7 able to actually give him a number he can call . in to
8 speak through.
9 THE COURT: Right.
10 Do you want me to step off the bench /so that we
11 can work out the AV kinks and then I'll come back
12 once it's working? Do you wahfs/me) to stare at you
13 all while we're working odx way” through this?
14 MR. SWEETAPPLE: How about if we just see if
15 this miraculously aworks before we do that?
16 THE COURT  \Sute.
17 MR. SWEETAPPLE: Dr. Bloom, can you hear me?
18 THE \COURT: It does not appear that he can hear
19 yOouk
20 MR. SWEETAPPLE: No, it does not. So how about
21 #f we just ask the Bailiff to summon you when
22 we're —--
23 THE COURT: All right.
24 MR. SWEETAPPLE: -- working? Thank you.
25 Dr. Bloom. Can you hear us?
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MS. MILLER: He can't. Let me see if I can do

it.

(OFF THE RECORD)

THE COURT: Dr. Bloom, can you raise your right

hand for me?

MS. MILLER: He can't hear you. He has --

THE COURT: He can't hear me? I think it'%s

because you're talking on the phone.
MS. MILLER: I can hear --
THE COURT: So what --

MS. MILLER: So you have a Az

THE COURT: -- what Dr._ Bloom)s going to need

to do is he's going to neéd to jput his video on

mute, or I can mute him. ®He's going to --
MR. BLOOM: Iféhear him now.
THE COURT W\ .LCan’you hear me now?
MR. BLOOM: /Yeah.
THE \COURT: Okay.
Can you raise your right hand for me?
MR. BLOOM: Yes.

THE COURT: Do you swear or affirm the

testimony you're about to give is the truth,

whole truth, and nothing but the truth?

THE WITNESS: I do.

the

THE COURT: All right. You can put your hand
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1 down now. And Mr. Sweetapple, you may inquire.
2 MR. SWEETAPPLE: Thank you, Your Honor, may it
3 please the Court.
4 TESTIMONY OF DR. STANLEY BLOOM
5 DIRECT EXAMINATION
6 BY MR. SWEETAPPLE:
7 Q. Dr. Bloom, would you please state your full
8| name for the record?
9 A. Stanley Bloom.
10 Q. And are you a licensed medical doctor?
11 A. Say again, please?
12 Q. Are you a licensed mediCal dpctor?
13 A. Yes, I am.
14 Q. And how long haye yow been licensed?
15 A. About 50 yeagks.
16 Q. And whergare)you licensed?
17 A. In NewWYork and New Jersey.
18 Q. And have you ever been appointed by a Florida
19| Court tewconduct a -- an examination of an alleged
20| incompetent or incapacitated person?
21 A Yes, I have.
22 Q. On how many occasions have you been so
23| appointed?
24 A. Say again, please?
25 Q. And how many -- for how many years have you
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1| been appointed by Florida courts to --
2 A. Since -- since 2013.
3 Q. All right. So a dozen years?
4 A. Yeah.
5 Q. And how many examinations of alleged
6| incapacitated persons have you conducted for the Florida
7| courts?
8 A. I average about 150 to 200 a year. Abeut a
9| thousand.
10 Q. All right. And do you have youx, records in
11| front of you regarding an examination, you conducted on
12| May 5th --
13 A. Yes, 1 do.
14 Q. -- '23 of Patrigia Sahm. You have that?
15 A. Yes, 1 do.
16 Q. All right\/And can you tell the Court what
17| you did on that date?
18 A. Say, again, please?
19 Q. Can 'you tell the Court what you did on that
20| datep
21 A. I did -- I interviewed the alleged
22| incapacitated person.
23 Q. All right. And how long did you spend --
24 A. It was a year ago, I couldn't tell you.
25 Q. All right. And that -- I -- that was on Zoom,
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was it not?

A. Uh-huh.

Q. All right. And do you -- do you remember your
mental diagnosis of her, or would you need to review
your records?

MS. GARCIA: Objection to foundation.

THE WITNESS: ©No, I remember. I thought she
had dementia. Probably Alzheimer's type.

MR. SWEETAPPLE: All right.

MS. GARCIA: Objection to foundation,

THE COURT: What part of the, foundation is
lacking?

THE WITNESS: Pardon?

THE COURT: Therg{washan objection, and I
asked --

MS. GARCIAN/Well --

THE COURT: /-- for clarification on the
objection,.

MS. GARCIA: Qualifications specifically in
this)case. As far as appointment, was he even
appointed?

THE COURT: Overruled.

BY MR. SWEETAPPLE:
Q. Were you appointed by Judge Burton to conduct

an examination of Patricia Sahm?
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1 A. I did. Are you talking to me?
2 Q. Yes, sir. Were you appointed by Judge Burton
3| to conduct this examination of Mrs. Sahm?
4 A. Yes, I was.
5 0. All right. And under mental diagnosis, what
6| did you conclude?
7 A. I concluded that she had dementia. She had a
8| loss of long and short term memory. She was cogpitively
9| impaired, and she was not oriented to time, place,’ or
10| person.
11 Q. Was she clear regarding hex| finances?
12 A. No.
13 Q. Did she know specifdgshregarding her assets?
14 A No
15 Q. Did she know{how much money she had?
16 A. No.
17 Q. Was she, aware of the guardianship?
18 A. She '@idn't understand the concept.
19 Q. Did 'she remember receiving copies of the
20| Petition?
21 A. I didn't ask her that specifically.
22 Q. Okay. And did she -- did she remember seeing
23| her attorney?
24 A. I didn't -- she did not.
25 Q. All right. Did she know what medication she
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was taking?

A.

Q.
president

A.

Q.

A.
Q.
regarding
A.
Q.
A.
Q.

A.

No, she did not.

Did she know who the governor or vice

is?

No.

Could she multiply nine times seven?
Could she what?

Multiply nine times seven.

No.

Did she know how many quarters are in $6?
No.

Could she subtract sevenafrom 100 serially?
No.

Was she aware off,thefypending litigation
this propertg?

No.

And what is a M-O-C-A score?

Say, again, please?

What is an M-O-C-A score?

I -- I -- I'm having trouble hearing --

heaning you.

Q.

I see in your report that her M-O -- MoCA

score 1is 18 out of 30. What is that?

A.

Q.

Yeah. She -- she had a MoCA score of 18.

Can you explain to the Court what that is?
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1| What is a MoCA score?

2 A. That's a -- a screening test for Alzheimer's

3| disease. I did not perform the test, but I saw the

4| report from another examining member --

5 Q. Right. And --

6 A. -- member who had performed it.

7 Q. I see in your report that Stephanie Cheshirne

8| and Brennan Cheshire were present when they --

9 A. Yeah. She did the -- she did the, examination.
10 Q. So you did review a MoCA score regarding her

11| Alzheimer's?

12 A. Yeah, with Stephanie.

13 Q. Right. And what doésja score of 18 out of 30

14| indicate?

15 A. It indicatesf{there's --

16 MS. GARCIAN/Obkjection. Foundation.

17 THE WITNESS: -- cognitive impairment. It's a

18 screening, test, but it indicates -- above -- above

19 eight, ——- dbove 17 indicates moderately severe
20 cognitive employment -- disability.
21 BY MR. SWEETAPPLE:
22 Q. And she had these conditions on May 57?
23 THE COURT: Hang on. There's an object -- hang
24 on. There's an objection to foundation.
25 THE WITNESS: Did she what?
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1 THE COURT: There's an objection to foundation.
2 The objection is overruled. Next question.
3 MR. SWEETAPPLE: Thank you.
4 BY MR. SWEETAPPLE:
5 Q. Did she have these conditions when you saw her
6| on May 5, 20237
7 A. Yes.
8 Q. And did you consult with Dr. CheshireAer) Mrs.
9| Cheshire regarding --
10 A. Yes, I did.
11 Q. All right. And I see that4you'did a
12| functional assessment. And did you/find that Ms. Sahm
13| is able to travel alone on publie Transportation?
14 MS. GARCIA: Objgetion«” Leading.
15 THE WITNESS: £I)did " not think so.
16 THE COURTf \Ovéerruled.
17 THE WITNESS: No.
18 BY MRw,, SWEETAPPLE :
19 Q. Did 'you find that she was able to drive her
20| own car?
21 A. No.
22 Q. Did you find she was able to shop alone for
23| food and clothing?
24 A. No.
25 Q. Okay. Those were your findings, no-?
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1 A. No.

2 Q. What did you find with regard to her ability

3| to take her own medication?

4 A. I thought she did not have the ability to

5| manage her medication.

6 Q. What did you find with regard to her ability

7| to manage her own or handle her own money?

8 A. I thought she did not have that abilify as

9| well.

10 Q. All right. So you were asked in), Section 6 to
11| indicate if you thought Ms. Sahm lacked the ability to
12| exercise the following rights:

13 Did you in fact find, that"she lacked the

14| ability to knowingly marry®

15 MS. GARCIA: Objection. Leading.

16 THE WITNESSy Yes.

17 THE COURT: /Overruled.

18 BY MRw,, SWEETAPPLE :

19 Q. And ‘what about the contract? Did she lack the
20| ability to contract?
21 A. Yes.
22 Q. Did she lack the ability to -- or to exercise
23| the right to have a driver's license?
24 A. Yes.
25 Q. And to travel?
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1 A. Yes.
2 Q. Did she lack the right to seek employment?
3 A. Yes.
4 Q. And to determine her own residence?
5 A. Yes.
6 Q. Did she lack the ability to consent to medical
7| treatment?
8 A. Yes.
9 Q. Did she lack the ability to apply, for
10| government benefits?
11 A. Yes.
12 Q. Did she lack the abilityW\Wo sue or be sued?
13 A. Yes.
14 Q. And what about manage,or dispose of her
15| property?
16 A. Yes, lacked/the ability.
17 Q. All right./ And did you sign a report for the
18| Court on May \S5th, 20237
19 A. Yes.
20 Q. All right.
21 MR. SWEETAPPLE: And I can show him a copy on
22 the screen if needed, Judge, to see —-- have him
23 authenticate it. 1Is that necessary?
24 THE COURT: Are you seeking to enter it into
25 evidence?
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1 MR. SWEETAPPLE: Yes.
2 THE COURT: How would it not be hearsay?
3 MR. SWEETAPPLE: Pardon?
4 THE COURT: How would it not be hearsay?
5 MR. SWEETAPPLE: All right, so I'm not -- I
6 won't move it in.
7 BY MR. SWEETAPPLE:
8 Q. So you did issue a report, correct?
9 A. Correct.
10 Q. And provided it to Judge Burton?
11 MS. GARCIA: Objection. Leading.
12 THE COURT: Overruled.
13 THE WITNESS: Say again®
14 BY MR. SWEETAPPKE:
15 Q. You did issué a report and provide it to Judge
16| Burton?
17 A. Yes.
18 Q. Weneyou asked to testify in any proceeding?
19 A. Yes.
20 Q. All right. And did you give testimony
21| comsidstent with that testimony you've given today?
22 A. I did what?
23 Q. Did you give testimony in the proceeding
24| before Judge Burton consistent with the proceeding --
25| with the testimony you gave today?
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1 A. You -- you're breaking up. I'm sorry.
2 Q. My -- I apologize. Did you give testimony in
3| the proceeding before Judge Burton that is consistent --
4| was consistent with that testimony you gave here today?
5 A. Yes.
6 Q. All right. And these conditions that you have
7| described here, could they have just occurred the day
8| before the meeting or the week before your examination?
9 MS. GARCIA: Objection. Calls for, speculation
10 and foundation.
11 THE WITNESS: No.
12 THE COURT: Overruled.
13 THE WITNESS: Unlikedy.
14 BY MR. SWEETAPPKE:
15 Q. All right. #How lonhg do you believe these
16| conditions were present?
17 A. Well, Alzheimer's disease is a slowly
18| progressive 1irreversible disease that occurs over time,
19| and it'gW\not an acute disease.
20 Q. And so over how long of a period do you
21| bebieve she's progressed to this stage?
22 MS. GARCIA: Objection. Calls for speculation.
23 THE WITNESS: It's hard to say. It could --
24 it's been presumably some time, but I can't say when
25 it began.
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1 THE COURT: With respect to the speculation

2 objections, the doctor has testified -- he's a

3 licensed doctor for approximately 50 years in two

4 states. He's testified that he has, for the past 12
5 years, been appointed to inspect incapacitated

6 persons. He's inspected approximately 1,000

7 individuals in total. I find that he has

8 established that he's qualified to render an

9 opinion, so I'm overruling the speculation

10 objection.

11 BY MR. SWEETAPPLE:

12 Q. Based on a MoCA score of W8 out of 30, is --
13| has this been an acute case ofy,Alzh€éimer and dementia?
14 A. That test is --AdoesWynot distinguish acute --
15| acute versus anything.{ It's’  just a screening test for
16| cognitive ability.

17 Q. All right./ And you don't rely on that

18| exclusively, \domyou?

19 A. Huh?
20 Q. You do not rely on the MoCA test exclusively.
21| ¥owsinterview the patient, correct?
22 A. I'm sorry, you're breaking up again. I'm
23| sorry.
24 Q. I take it you do not rely on the MoCA
25| screening test alone. You do a detailed interview of
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the patient, correct?
A. I don't rely exclusively on this free test to
render my opinion.

MR. SWEETAPPLE: If I could have one moment,
Your Honor?

THE COURT: You may.

MR. SWEETAPPLE: Thank you, Doctor. I have no
further questions at this time.

THE COURT: All right. Cross-examination.

THE WITNESS: Thank you.

THE COURT: Ms. Garcia, it might help if you --
if you're by that microphone.” W think his audio 1is
coming from that phone.

MS. GARCIA: By fhe phene?

THE COURT: Y&ah.

CROSS=EXAMINATION

BY MS. WGARCIA:

Q. Goodyafternoon, Dr. Bloom.
A. Good afternoon.
Q. Nice to meet you, sir. When asked a question

onmdidrect about your report and your findings, you
testified that you found that Ms. Sahm had dementia,
correct?

A. Can you lower the microphone? Maybe I can

hear you better. Not that low.
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Q. I'm short.

A. Ah. Okay.

Q. On direct, you testified that your report made
a finding that Ms. Sahm had dementia, correct?

A. I'm really sorry. You're breaking up. On the
report what?

THE COURT: You testified that Ms. Sahm had
dementia.

MS. MILLER: Maybe try speaking into the phone.

BY MS. GARCIA:

Q. In -- when you were asked &, question about
your findings, 1isn't it true that vou testified that
your report stated that Ms. Sahm~had dementia?

MR. SWEETAPPLE: Objeetion.

THE WITNESS: £Did my report state it in the
report? I'd have’té’read the report to see if it
was stated there/

BY MSw,, GARCIA:

Q. Do you have the --

A. I can't tell you off -- off the top of my
head.

Q. Do you have the report in front of you, sir?

A. Yes, 1 do.

Q. Could you please refer to your report, Page 17

A. Which report do you want? The 23rd? The year
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1| -—— the first one or the second one?

2 Q. The first one, Your Honor. I'm sorry. The

3| first one, Dr. Bloom.

4 A. I don't have the third one. I have a first

5| and second one.

6 THE COURT: She said the first one.

7 BY MS. GARCIA:

8 Q. The report dated that you are -- thatAthe

9| attorney had read the statements off the report to" you,
10| and you were confirming what he was saying. Your report
11| dated May 5th, 2023.

12 A. Yeah, that's good. I can/shear you now.

13 Q. Okay.

14 A. Yeah. What about 1t%

15 Q. Isn't it trué that on direct you testified

16| that your report stated)that Ms. Sahm had dementia?

17 A. No. Here I -- I testified that I believe she
18| had dementia. »E,didn't testify the report had dementia.
19 Q. Isn"t it true that in your report, you only
20| stated she had long-term or short-term memory?
21 A. She has a loss of long- and short-term memory,
22| correct.
23 Q. How long -- first of all, how did you appear
24| at this --
25 A How do I --
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Q. -—- evaluation? Were you there in person or on
zoom?

A. How do I -- I'm sorry?

Q. How were you there to analyze or to evaluate
Ms. Sahm?

A. I interviewed her.

Q. Did you do it in person or on Zoom?

A. I believe I did it on Zoom. My memoryyais a
little vague on it. 1It's a long time ago, but I'believe
I did it on Zoom.

Q. And when you did this review of Ms. Sahm, was
Stephanie Cheshire and Brennan Chéeskire present at
that --

A. You know, I -- I, did%two exams on her and
they're over a year agg., And I know I did one remotely.
And I know I recall,nat)least in one of them, that

Stephanie Cheshire was there. But I can't tell you
which one or,\ yeu know, when -- when they were there.
It's tosalong ‘ago.

Q. Isn't it true that these reports and these
evalwations are supposed to be done independently of the
other committee members by law?

A. When we were trained -- when we were trained,
we were encouraged to review our reports with other

members of the examining committee.
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1 Q. But you can't rely on their findings?

2 A. I -- I do not rely on their findings.

3 Q. But you relied on the MoCA test score of 18

41 out of 30, correct?

5 A. I rely on my interview, any medical

6| information that I receive, any discussions I have with
7| members of the examining committee, the medical, past

8| history, the psychiatric report, which I have adeess to,
9| and any other information that is made available |to me.
10| I do not rely on any one specific thing.

11 Q. Didn't you testify on your4ddirect examination
12| that a MoCA score of 18 was —--

13 A. Can you talk directdy into the microphone?

14| Can you get real close? I, can't hear you.

15 Q. On -- in youk direct testimony, am I correct
16| when I --

17 A. Say again?

18 Q. -— \UImmyour direct testimony, you testified

19| that a MoeCA score of 18 is an acute cognitive
20| deficiency, correct?
21 A. Incorrect. I did not say acute.
22 Q. So when the attorney told you it was acute and
23| you said, yes, that's not true, that an 18 is actually a
24| mild cognitive impairment function?
25 A. She had -- it indicates that there is
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1| significant cognitive impairment. That's what I stated.
2| And that's what I mean.

3 Q. So who conducted the MoCA test in this -- out
4| of the three of you?

5 A. Stephanie Cheshire. Stephanie Cheshire.

6 Q. And you were aware that she doesn't have the

7 ability to conduct MoCA tests legally, she doesn't /have

8| the training or certificate?

9 MR. SWEETAPPLE: Objection. Predicate.
10 THE WITNESS: That's not true because I've done
11 other cases with her and in fact4sheis trained to
12 do it.
13 THE COURT: Overruled.
14 BY MS. GARCIA:
15 Q. You said Stephanie’is the one that conducted

16| it. Mrs. StephanigCheshire, correct?

17 A. You have to get close to the microphone again,
18| please.
19 Q. Did ‘'you -- did you state that IIIHGEG

20 BN is the person that conducted the MoCA test?
21 A. Stephanie Cheshire is the person that

22| performed the test, correct.

23 Q. And is Stephanie Cheshire the social worker?

24 A. I believe she is, but I -- I'm not intimately

25| familiar with her credentials. I'm sure they -- they're
|
| III MILESTONE | REPORTING COMPANY T —
j TOMORROW'’S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 107

1| available to you if you wish to see them.
2 Q. Are you aware that Stephanie Cheshire allowed
3| her social worker status to expire and she's still
4| conducting MoCA tests illegally?
5 MR. SWEETAPPLE: Objection. Predicate.
6 THE COURT: Sustained.
7 THE WITNESS: I don't know if that's factuall or
8 not. I can't tell you.
9 THE COURT: Speculation. And he doesn't know.
10 Next question.
11 BY MS. GARCIA:
12 Q. How long were you on theWwoom when you
13| conducted this evaluation?
14 A. How long was I?A.SayWit again.
15 Q. How long weré& you On Zoom when you conducted
16| this evaluation of "Msi Sahm?
17 A. How long did it -- the time I conducted the
18| evaluation? \Ir»ean't tell you. It's over a year ago.
19 Q. When you testified on direct that you didn't
20| ask Ms. Sahm i1if she remembered receiving copies of the
21| petwisbion, is that true or is your report true?
22 A. I have a -- I didn't hear the question
23| completely, but I have a copy of the petition if that's
24| what you're asking.
25 Q. On direct you testified that you did not ask
MILESTONE | REPORTING COMPANY e DRLARBS, EL 32501
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1| Ms. Sahm if she remembered receiving copies of the

2| petition, but your --

3 A. I didn't ask who?

4 Q. Mrs. Sahm. The --

5 A. Oh. Oh, I hear what you're saying. Yeah, she

6| —— she apparently did not remember. Right.

7 Q. Why is your testimony inconsistent with your

8| report?

9 A. I don't think it's inconsistent. | If you point
10| out the inconsistency to me, I'll try to clarify it for
11| you.

12 Q. On direct you testified that) you did not ask
13| her about receiving a petition, > However, in your
14| report, you state that shefdoesn't remember receiving
15| the petition. Which sdtatement is true?
16 A. I stated what?
17 Q. Let's go - I'm going to move on. Let's go to
18| Page 2 of yourpseport, sir.
19 A. Which report are we looking at, '23 or '24?
20 Q. '23.
21 A. May? The May report?
22 Q. Yes.
23 A. Okay. And what do you want to know?
24 Q. Page -- can you please look at Page 2? Look
25| at
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4.0.

A. Page 2, 4.07

Q. Yes.

A. Right.

Q. Isn't it true that your recommended course of
treatment was that the AIP is in good physical health,
and she can continue to live independently?

A. Right. That's what I wrote.

Q. Where in this report does it say she has
Alzheimer's or severe mental cognitive issues?

A. I'd have to look at the report ‘whether it says
it or not, but that's indeed what” she has.

Q. Is that based on youdx /May”or on your second
report that wasn't used ip{ count?

A. Say again, please?

Q. I'l1l move on. )’ Can you please look at point --
5.0, functional assegssment, on your report. It's on
Page 2.

A. You'"re saying -- you -- item 3? Is that what
you're asking me about?

Q. Item 5.0, functional --

A. Yeah.

Q. —-— assessment.

A. Yeah. Yeah, okay. Go ahead.

0. Are you aware of Florida Statute 744.102 that
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discusses what determines whether an AIP is
incapacitated or not?

MR. SWEETAPPLE: Form. Calls for a legal
conclusion --

THE WITNESS: I couldn't cite 1it.

MR. SWEETAPPLE: -- he's not here as a legal
expert.

THE WITNESS: I couldn't review or state what
that says specifically. If you want to, fead it to
me, I will tell you whether of I'm aware 9f it or
not.

BY MS. GARCIA:

Q. Okay. Are you awaré, 7=

THE COURT: Hang/en. %There's an objection.
Overruled based onf{the guestion and answer.

BY MS. GARCIA;

Q. Are you, aware that to find someone
incapacitated, )you need to consider their healthcare of
themselyes, their ability to feed themselves, their
appearance, and their ability to clothe themselves?

A. I've done over 1,000 evaluations. I'm quite
aware of the requirements that -- that you need to
determine whether a person is incapacitated. And based
on the evaluation I did, I rendered an opinion that

indeed she is incapacitated.
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1 Q. Okay. So let's look at Section 5.0. Isn't it
2| true that you found that she can shop alone for clothing
3| and food? You have a Y next to it.

4 MR. SWEETAPPLE: Your Honor, this calls for a

5 legal conclusion. Judge Burton made a legal

6 conclusion based on the statute --

7 THE WITNESS: That's a typo. It's no. It's Y,
8 no.

9 THE COURT: Overruled.

10 THE WITNESS: The Y is a typo.

11 BY MS. GARCIA:

12 Q. Isn't it true on the nextAine you said that
13| she, Mrs. Sahm, can prepare héx Jown"meals, correct?

14 A. I have to look a& the report because I

15| certainly don't remembér.

16 Q. Look at Page 2, 5.0, functional assessment.

17 A. Yes. Yeah,

18 Q. She, &=

19 A. Yes, she can prepare her own meals.
20 Q. And if you go to the next page.
21 A. Yes.
22 Q. It's the fifth one down. 1Isn't it true you
23| found that Ms. Sahm could take care of her own personal
24| appearance?
25 A. Yes.
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1 Q. And isn't it true you found Ms. Sahm could
2| socialize with her friends?
3 A. Yes.
4 Q. Isn't it also true that Florida has denied you
5| receiving your license to be a doctor here since 19847
6 A. The Court has denied me what?
7 Q. The Florida Department of Health, where
8| doctors are licensed in the state, you have been
9| rejected to be a doctor in the state since 1984; Yisn't
10| that true-?
11 A. No.
12 Q. You've applied to be a doctor’ in Florida and
13| were denied, correct?
14 A. Did I what?
15 Q. You applied £o)/be a licensed physician or a
16| gynecologist, I thinks; in Florida-?
17 A. I'm not a gynecologist. I'm not a
18| gynecologist., »'m a urologist.
19 Q. Urologist. Okay.
20 A. And I did not apply for a license in the state
21| of=Edorida.
22 Q. Ever?
23 A. Ever.
24 Q. Are you aware that I did a 119 request for
25| your application here and with the Department of Florida
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and there's proof --

A. Am I aware --

Q. -- that you were denied being a doctor in the
state?

A. Am I aware of the allegation? No, I'm not

aware of the allegation.

Q. Are you aware that when --

MR. SWEETAPPLE: Your Honor, I move toAstrike
the question and answer. There's no predicate” for
any of this.

THE COURT: Overruled.

BY MS. GARCIA:

Q. Are you aware that fhexe Wwas —-- there's a
relationship, a legal relationship, between the other
two committee members,£{Dr. Stephanie Cheshire and
Brennan Cheshire, and/that's against the laws --

MR. SWEETAPPLE: Objection.

BY MSw,, GARCIA:

Q. -- for committee members?

THE COURT: I'm going to sustain the objection.
Lt calls for --

THE WITNESS: I have no knowledge of what
the rules are, nor is it relevant to what I do.

THE COURT: But I'll allow his answer to stand.

BY MS. GARCIA:
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1 Q. You testified on direct that you gave

2| testimony in front of Judge Burton in relation to this

3| £finding, correct?

4 A. Yeah, I believe I did. I believe I did, yeah,
5[ but my memory is vague on it.

6 Q. Isn't it true that you actually did not

7| testify in Judge Burton because the parties --

8 A. It's guite possible. It's quite possibkble.

9| A1l of this happened over a year ago and I'minot |sure of
10| times and dates, and who I testified in front Jof and who
11| I didn't testify in front of. So itMs possible I'm

12| incorrect. I don't know.

13 Q. So your last stateméntrwasn't true, then?

14 MR. SWEETAPPLE: AQbjeetion. Argumentative.

15 THE WITNESS: &£ Same answer.

16 THE COURT,f |\, Ovérruled.

17 BY MS. WGARCIA:

18 Q. Isn"twit true that a MoCA score of 18 out of
19| 30 only/signifies a mild cognitive impairment?
20 A. Mild to moderate. And it's only one part of
21| ghemdiagnosis. There are multiple factors that you
22| consider when making the diagnosis, one of which is the
23| MoCA test.
24 Q. Isn't it true that to have a moderate
25| cognitive impairment, the score must be between 10 and
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1 17, not 18 or above?

2 A. I beg your pardon?

3 Q. Isn't it true that according to the MoCA test,

4| that to have a -- to have a moderate cognitive

5 impairment, the score must be between 10 and 177

6 A. There's a cutoff point. At 17 and 18 it's --

71 1it's moot.

8 Q. Where is that in the MoCA testing protecols?

9 A. I'm giving you my opinion. My report 1s’ based
10| on my opinion.

11 Q. And your opinion was based4partially on this
12| MoCA test, correct?

13 A. My opinion is based4en~my” evaluation, the

14| report of the neurologistA,my eoenference with my other
15| members of the examinifig)committee, the medical

16| information that's,“available to me, the interviews that
17| I carry out, if I, carry out any with a family member. It
18| is not based \Ohma MoCA test.

19 Q. There's nothing in your report that refers to
20| you reviewing any medical records, sir. So did you --
21 A. There's nothing in my report what?
22 Q. There's nothing in your report that refers to
23| you reviewing medical records. Is your testimony
24| here --
25 A. Uh-huh.
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1 Q. -—- today now that you reviewed medical records
2| to make your decision hearsay outside medical records?
3 A. When medical records are available, I review
4| them. The medical records that I have is the record
5[ from the Neurological Disorders Clinic by a neurologist
6| who found that, "Patricia Sahm has Alzheimer's disease,
71 is unable to make any decisions about where she will
8| reside, lacks proper character judgment, cannotAdecipher
9| general -- genuine relationships from scams, or tricks.
10| She is not able to determine who is safe to socialize
11| with. As a result, she is unable to+<handle her own
12| financial affairs or any legal contwacting. If you have
13| any questions, you can call the Joffice." That is the
14| report from Fernando Norome, neurologist.
15 Q. Date -- dateg please?
16 A. June 26th,\2024.
17 Q. Okay. WJung 26th, 2024. You're relying on a
18| report that's, amyear and two months after this to make
19| your firdings, sir?
20 A. As I said before, I don't rely on any one
21| Ahang. I rely on all the information available to me
22| plus my own evaluation.
23 Q. Which was on Zoom for a time you don't
24| remember, a length of time you don't even remember?
25 A. Say again?
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MS. GARCIA: 1I'll withdraw that question, Your

Honor.
BY MS. GARCIA:
Q. Did you read Dr. Sugar's report?
A. Did I read whose report?
Q. Dr. Sugar, who gave an opinion for the AIP's

attorney. Did you read his report?
A. I don't have that. I don't have thatA4in) front

of me right now.

Q. But have you read it?

A. I don't recall reading it.

Q. Are you sure?

A. I don't recall readdng~itx

Q. Now you talk --Ayou keep talking about a
second report you did.{ Isn't it true that you -- the

three committee members)were removed in 202472
A. Isn't Lt -7 isn't it --

MR. \SWEETAPPLE: Your Honor, I'm going to
objget.

THE WITNESS: -- isn't it true what?

MR. SWEETAPPLE: Your Honor, I'm going to
object going into the next year's report and
activities. Although it would be helpful in my case,
it's just not relevant.

THE COURT: Overruled.
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1 BY MS. GARCIA:

2 Q. You referred to the fact that you did a second

3| report in 2024, correct?

4 A. There was -- I'm sorry, I didn't hear you.

5 Q. You referred to the fact that you did a second

6| report in 2024, correct?

7 MR. SWEETAPPLE: Your Honor, outside the scope

8 of —-

9 THE WITNESS: I evaluated her twice,l conrect.
10 MR. SWEETAPPLE: Outside the scope of direct.
11 THE COURT: Overruled.

12 BY MS. GARCIA:
13 Q. And isn't it true that~that was not used by
14| the Court, and the Court appointed three new committee
15| members?
16 A. Isn't it Bxue)what?
17 Q. That those/reports were not used in 2024 and
18| the Court appoimted three new committee members.
19 A. You"re breaking up. Something about 2024 and
20 20234
21 Q. Isn't it true that after you wrote the report
22| in 2024, that they were not used because the Court
23| appointed three new independent committee members?
24 A. I -—-— I'm not aware of that. That's -- it's
25| possible.
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MS. GARCIA: Can I have a moment, Your Honor?

THE COURT: Sure.

MS. GARCIA: One second, Your Honor.

THE COURT: Okay.

MS. GARCIA: I have no other -- I have no

questions of this witness, Your Honor.

other

THE COURT: Okay. Any redirect examination,

Mr. Sweetapple?

MR. SWEETAPPLE: I don't have any further

questions of this witness. However, I,am/going to

ask for leave to call Ms. Lewis for two minutes as

to why the parties stipulated” to” -r

THE COURT: May I dismiss - Dr. Bloom?

MR. SWEETAPPLE: AXes,%I'm finished with Dr.

Bloom.

THE COURT,Y WAll’right. Thank you very much,

Dr. Bloom. You ¢an log off the Zoom.
MR. \SWEETAPPLE: Thank you, Dr. Bloom.
THE WITNESS: Thank you. Am I dismissed?
THE COURT: Yes.
THE WITNESS: Thank you very much.
THE COURT: Thank you.

MR. SWEETAPPLE: I'd like to, if I could,

Your

Honor, briefly call Attorney Lewis just with regard

to what happened with regard to the 2024 panel,
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1 since there's been an attempt to create some

2 impression that he was disqualified somehow.

3 THE COURT: All right. Is she on the witness

4 list?

5 MS. GARCIA: No.

6 MR. SWEETAPPLE: No, but this is by way of

7 rebuttal.

8 THE COURT: All right. Why don't we -+

9 MS. GARCIA: I object, Your Honor., (It's

10 prejudice. He could have reasonably understood that
11 when he was calling this witness#, that there would

12 be issues as to the admissibility or lack of

13 admissibility testimony o#,use J0f these reports.

14 THE COURT: But his reports are not in

15 evidence.

16 MR. SWEETAPPLE:’ And 2024 was not a relevant

17 time period.

18 THE \COURT: And my -- the decision that I have

19 to make is not whether or not she qualifies as an
20 incapacitated person. I have to -- I -- we're
21 getting way far-field. But you know what? I'll let
22 you call Ms. Lewis. I'll let you cross-examine her.
23 And I'll take the evidence for what it's worth,
24 which may not be germane to the Court's conclusion,
25 but --
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Come on up, Ms. Lewis.

MR. SWEETAPPLE: I don't think it is relevant
to the Court's conclusion. However, I think there's
been a misimpression created.

THE COURT: Would you raise your right hand?

THE CLERK: Do you solemnly swear or affirm
that the evidence you're about to give will be  the
truth, the whole truth, and nothing but theAtruth?

THE WITNESS: I do.

THE COURT: All right. Watch your step on your
way up.

Mr. Sweetapple, whenever vwou and Ms. Lewis are
ready, you may inquire.

MR. SWEETAPPLE: AThank-you, Your Honor.

TESTIMONY ) OF KATHRYN LEWIS
DIRECL/ EXAMINATION

BY MR. WSWEETAPPLE:

Q. Woul@wyou please state your name?

A. Yes. My name is Kathryn Lewis.

Q. And how are you employed?

A. I am a partner at Kitroser Lewis & Mighdoll.
Q. And are you a licensed Florida attorney?

A. Yes, I am.

Q. How long have you been so licensed?

A. Since 2008.

Page 121
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1 Q. And are you counsel for Charles Revard, the

2| guardian of Ms. Sahm?

3 A. I am.

4 Q. And were you involved with regard to

5[ evaluations of Ms. Sahm again in 2024 after the 2023

6| that is the subject of this controversy?

7 A. In 2024, myself and Mr. Kitroser were

8| representing Mr. Revard at the time that those

9| evaluations were performed. We did not personally have
10| any involvement in the actual evaluations (themselves.
11 Q. And did counsel for anyonedrequest that there
12| be a reevaluation in 202472

13 A. Yes. We filed a pefiition”to determine

14| incapacity and a petitionAto expand the guardian's

15| powers in order to givé the guardian control or ability
16| to make decisions regarding Mrs. Sahm's residence and
17| social environment, which were two rights that were not
18| removed in 2023w

19 Q. And ‘did the Court grant that expansion?
20 A. Yes.
21 Q. All right. And did -- was there a new
22| examination committee appointed?
23 A. Originally, after we filed a petition to
24| determine incapacity in 2024, the Court reappointed the
25| committee from 2023 to evaluate Mrs. Sahm again.
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Q. And what happened?
A. They did their evaluations. They filed their
reports. Thereafter, Attorney Laura Burkhalter, who had

been court appointed to represent Mrs. Sahm in the 2024
incapacity proceedings, filed a written objection to
those committee reports. And as part of the grounds for
her objections, she stated that because this was the
original committee from 2023 that had previouslyyfound
Mrs. Sahm incapacitated, that it was an infringement on
Mrs. Sahm's presumption of capacity.

Q. And was a new committee appointed?

A. Yes. We actually agreednyMr)’ Kitroser and I,
on behalf of Mr. Revard. We agreed to the appointment
of a new committee to remeve that from being an issue.

Q. And that committee; did it also determine that
she was incapacitated?

MS. GARGIA:/ Object to relevance.

THE WIRENESS : It did.

BY MR. SWEETAPPLE:
Q. And did they recommend an expansion of --

THE COURT: Sustained.

MR. SWEETAPPLE: No further questions, Your
Honor.

THE WITNESS: Okay.

THE COURT: Any cross—-examination with respect
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to —-
MS. GARCIA: Just brief on that.
CROSS-EXAMINATION
BY MS. GARCIA:
Q. Were you the attorney in May of 2023 in the

guardianship and mental health case?

A. I don't -—-= I -- I personally was not involwved
in the case in May of 2023. 1I'm not sure whethexr or not
Mr. Kitroser had been retained by Mr. Revard lat that
point in time. Personally, I'm not sure.

Q. Isn't it true that your law, firm and Mr.
Revard weren't even brought into, thi¥s case until June of

2023 by agreement?

A. I don't know --
Q. -— of Ms. Amber --"Ms. Patwell?
A. I don't Knoew why -- what standing Ms. Patwell

would have to agree as to whether or not Mr. Revard
retained my lawsmfirm.

Q. So you don't know if it was actually testimony
given to)Judge Burton, do you, in May of 2023 or June of
20232

A. Personally, I don't know. I believe there was
an agreement among the parties. Ms. Patwell withdrew
her objections to the committee reports. You, on behalf

of the Bernsteins, did not pursue an objection from what
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I understand. And because there was an agreement, the
Court entered an order adjudicating Ms. Sahm
incapacitated.

Q. Isn't it true that the order doesn't actually
have a date of adjudication and determination of the
incapacity? It's blank?

MR. SWEETAPPLE: Object to best evidence. , Best
evidence.

THE COURT: How is it -- wouldn't the order be
the best evidence?

MS. GARCIA: I'm sorry?

THE COURT: Wouldn't the” order” be the best
evidence?

MS. GARCIA: Wellf, since there's a lot of
issues here going o) the'mental impressions of the
capacity, non-capacity, and the ability to enter
into contracts at that time, I think it's very
relevant \that there was no due process finding of
incdpacity by the Court --

THE COURT: I —--

MS. GARCIA: I could ask that qguestion.

THE COURT: I guess I don't see how, with all
due respect to Ms. Lewis' knowledge of the date,
whether or not the order contained the date, 1is

relevant to the issues that we're here to decide so
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1 I'll sustain the objection as to best evidence. If
2 you want to provide the order, show me whether or
3 not it has a date, I can read it.
4 MS. GARCIA: 1I'll do that because it's in
5 evidence.
6 Okay. Thank you.
7 THE WITNESS: Thank you.
8 THE COURT: All right.
9 THE WITNESS: May I step down, Your {Hondor?
10 THE COURT: Any redirect examination?
11 MR. SWEETAPPLE: No, Your Henor.
12 THE COURT: All right. ,Yeg, ma'am. You may
13 step down.
14 Any additional wiftnesses or evidence on behalf
15 of the plaintiff?
16 MR. SWEETARPRPLE:;’ I just want to read from the
17 party deposition/if I could.
18 THE \COWURT: Okay.
19 MR. SWEETAPPLE: Briefly, and I don't think we
20 have) copies of the transcript. I --
21 MS. GARCIA: No. Hold on, Your Honor. I
22 object fully. He cannot just use the depo. This is
23 improper impeachment. You want to use a deposition
24 for a witness, you can use it if you find that the
25 witness is dead, which he's not. He's greater than
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a hundred miles, which he's not. He's out of state,
which he's not. And it doesn't appear that he's
absent. He never gave proper notice prior to the --
to the -- to the trial. O0Of using a deposition, you
can't use a deposition to impeach a witness when
he's not here and he's available. He could have
been subpoenaed. So I believe it violates youzr
1.330, and basically he cannot use the deposition
under 1.330(a). And he hasn't given a propexn
notice. 1It's a due process hurdle he ‘has /to
overcome, and I can cite all the4dcase law if you'd
like, Judge.

THE COURT: Sure. Cdterme”a case that says he
can't use the depositifen of,a party upon it.

MS. GARCIA: As)the’way he wants to use it,

when the party''syéavailable and he didn't subpoena

Page 127

him. He can'®t come in here now and just read the

depositionywithout proper notice.
THE COURT: Okay. Cite --

MS. GARCIA: Proper --

THE COURT: -- cite me a case that says that.

MS. GARCIA: They said that basically -- let me

see. Okay, the Fourth District has a case that says

that the rule --

THE COURT: What's the name of the case? What's
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1 the citation?
2 MS. GARCIA: 1I'll get it. Give me one second.
3 First of all, there's a hearsay burden to overcome
4 under Rule 1.330, and basically they said that under
5 Dinter v. Brewer, 420 So.2d 932, Florida Third DCA,
6 1982, the Court found the hearsay was inadmissible
7 because it didn't satisfy the provisions of the
8 former testimony rule. In other words, theAxule
9 itself is only exception to the hearsay, rule ' |--
10 THE COURT: Isn't prior sworn testimony of a
11 party opponent taken at a deposition subject to
12 cross—-examination specificallyWan exception of the
13 hearsay rule?
14 MS. GARCIA: Cross —--%e¢ross—-examination, Your
15 Honor, but --
16 THE COURT,{ \Subject to cross-examination. Not
17 cross—-examination.
18 MR. \SWEETAPPLE: I believe -- I believe the
19 rules, Your Honor, allow the party -- opposing
20 party's deposition to be used at any time for any
21 purpose. That's been my use of them for over 40
22 years, and I've never had anybody say I couldn't do
23 that so I -- I'm ready to be corrected if I'm wrong.
24 MS. GARCIA: I believe it's a due process
25 violation to allow him to use a rule against a party
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1 who has not testified, who he's not subpoenaed, he's

2 not called as a witness, and he's coming in here

3 using the deposition without proper notice. The

4 rule does say you have to give me notice and a copy

5 of the deposition. My client never -- and it's also

6 he has to be unavailable if he wants to use the

7 deposition, or he would use it on proper Ccrosss

8 examination. You can't use a deposition asAdirect

9 testimony, not the way he wants to use it. It's not
10 following the proper rules.

11 MR. SWEETAPPLE: Mr. Bernstein was here at our

12 last sitting and I have deposedy/him, and intended to
13 cross—-examine him. He's At hefe today and I

14 believe I'm entitled fe use-his testimony from the

15 deposition as a pakty opponent for any purpose at

16 any time. She can ¢all him if she chooses to. He's
17 a party.

18 THE \COURT: Rule 1.330(a), Use of Depositions.

19 "Up@n, any ‘hearing of a motion, any part or all of a
20 deposition may be used against any party who was
21 present or represented at the taking of the
22 deposition or who had reasonable notice of it so far
23 as admissible under the rules of evidence applied as
24 though the witness were then present and testifying
25 in accordance with any of the following provisions."

MILESTONE | REPORTING COMPANY e DRLARBS, EL 32501
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 130

1 Subsection (2), "The deposition of a party or of
2 anyone who 1s a person or agent designated may be
3 used by an adverse party for any purpose." So I am
4 overruling your objection.
5 MS. GARCIA: And also, Your Honor, (a) (1) does
6 discuss the fact that if you want to use it for the
7 purpose of contradicting or impeaching any testimony
8 of the deponent as a witness, you do have to,follow
9 the evidence code. You do have to give, proper
10 notice. You can't just come into the Court with a
11 deposition that hasn't even been4read.
12 THE COURT: When was thisWdeppsition taken?
13 MR. SWEETAPPLE: This,deposition was taken
14 October 2, 2024.
15 THE COURT: Adl)right. And was it listed as a
16 potential exhibit/oxr’item of evidence?
17 MS. GARGIA:) No, Your Honor.
18 MR. \SWEETAPPLE: We took this -- we took this
19 aften all 'that occurred. It -- we had -- it took us
20 forever to get Mr. Bernstein in for the deposition,
21 @&f you recall.
22 THE COURT: All right, when did you determine
23 that you were going to use your deposition?
24 MR. SWEETAPPLE: I was going to use it for
25 cross—-examination today. However, I noted that for
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some reason, Mr. Bernstein, who sat next to her the
entire proceeding in August, 1s not here so I --

THE COURT: Is Mr. Bernstein present on Zoom?
If so, can you unmute yourself? Deputy, could you
sound the hall for Mr. Bernstein?

THE BAILIFEFE: Mr. Bernstein.

THE COURT: All right. Deputy has indicated
that Mr. Bernstein is not present, so I find,that
he's not availed himself to be cross-examined here
in Court. So it would not be fair to the other party
to not allow that portion of his4testimony to not be
provided to the Court, so I'm overruling your
objection.

MR. SWEETAPPLE: AouryHonor. If I may, I'm
reading from Page 416, starting at Line 4.

Question? WAnd how many times did you meet
with her before the guardianship was filed?"

Answex: "Probably most of the times."”

Question: "Well, after the guardianship was
filed, did you still meet with her and try to get her to
Signea settlement?”

Answer: "I have to look at my notes and figure
that out, but -- "

Question: "Didn't you appear at her house on

more than one occasion before she signed the settlement
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1| agreement to meet with her?"
2 Answer: "I did."
3 Question: "Okay. You had the settlement
4| agreement in your hand when you met with her, right?"
5 Answer: "I did."
6 Question -- this is at Page 77, Line 3.
71 "Didn't you -- so you met with Mrs. Sahm after she /had
8| been -- after the guardianship had been filed, #right, ‘at
9| her house?"
10 Answer: "Yes."
11 Question: "On more than one&, occasion,
12| correct?"
13 Answer: "Yeah, mostAlikely."
14 Then on Page 884t Line 2, "Okay. So we're
15| == so you were helping€-- you were helping Patricia
16| Sahm, Senior, find an/attorney?"
17 Answers: "Yeah."
18 Question: "Okay. And you asked everybody in
19| the guardianshHip abuse group who you could get to
20| represent Patricia Sahm, Senior?"
21 Answer: "Correct."
22 Question: "And so how did you learn that Ms.
23| Patwell had been hired after you recommended that
24| someone go find an attorney for Mrs. Sahm?"
25 Answer: "How did I learn? I think through
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1| Patty, Junior, or something."
2 That's all I'm reading, Your Honor.
3 THE COURT: All right. Is there any portion of
4 the deposition that you would like for me to
5 consider according to the rule of completeness, Ms.
6 Garcia?
7 MS. GARCIA: Your Honor, I would need time. | I
8 will do that before the close of my case.
9 THE COURT: Okay. All right. 1Is therelany
10 additional witnesses or evidence?
11 MR. SWEETAPPLE: Your Honor# I have no further
12 evidence with regard to our motion)
13 THE COURT: All righ#y and jthen motion on behalf
14 of -- let me turn to Ms. Garcia first for your
15 motion, understanddng that you had entered evidence,
16 but we just did“that ' for expediency sake. This is
17 now the close, of/the plaintiff's presentation.
18 MS. \GARCIA: Has -- I'm sorry. The plaintiff
19 has/nested?
20 THE COURT: Yes, ma'am.
21 MS. GARCIA: Okay. Your Honor, I move -- I'm
22 moving for a directed verdict pursuant to Rule
23 1.480. The plaintiff has closed his case, and the
24 plaintiff has not proved the necessary elements of
25 the case. Firstly -- (coughs) excuse me, Your
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1 Honor. The plaintiff has not proved by clear and

2 convincing evidence that Ms. Sahm was incapacitated

3 in May of 2023. The witness that testified was not

4 forthcoming as far as remembering what happened,

5 misrepresenting to the Court the cognitive based on

6 the MoCA test, misrepresented that he testified in

7 front of Judge Burton, which didn't happen. Therg's

8 testimony by missus -- I'm sorry, Ms. Lewis<{She

9 wasn't involved in the case at the time, so naobody

10 could confirm that there was any ever lactually

11 hearing or determination by Judge, Burton that the

12 client was incompetent.

13 Also, Ms. Sahm did nét /have her due process or

14 her right, the contragt taken away by the Court at

15 the time of settlement was entered into. The

16 evidence that Isydin)evidence is evidence is that the
17 settlement was entered into on May 22nd, and there

18 was no findding of incompetency by the Court, by any

19 Court, order or by any due process hearing, until
20 June) by agreement of the parties for a limited
21 guardianship for Charlie Revard, who's her cousin.
22 At the time -- there's no proof that at the time
23 that the settlement was issued, that there was any
24 nefarious conduct by either myself or Ms. Patwell or
25 the other attorneys, Morgan Weinstein.
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1 There -- the -- simply put that the plaintiff

2 has not carried their burden for this Court to

3 determine, first of all, if there was any competency

4 or not at the time. Further, they haven't proved

5 pursuant to the law that -- or rebutted by clear

6 convincing evidence, like Harmon v. Williams, 596

7 So.2d 1139, a Florida Second DCA case. It says,

8 "The Court holds that a person is presumed dempetent

9 to contract unless incompetency is established by

10 due process of the law." So this Court),basically

11 would have to make a proactive finding that prior to
12 any adjudication that you're_ going) to take away,

13 retrospectively, a clientMs right to contract with a
14 lawyer. It's clear that she had a lawyer, Amber

15 Patwell, who was a$§signed and accepted by the Court,
16 and then there was &’ settlement that was entered

17 into. They waited 14 months to try to set it aside.
18 Then they, Bried to come in with allegations of the

19 exception ‘to the rules.
20 So the Court determines by clear and convincing
21 evidence, he believes that the client, they did not
22 prove incompetency sufficient for you to
23 prospectively negate a legitimate contract, that the
24 -- that the guardianship court didn't negate, and
25 nobody had even thought for the year, then you'd
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1 have to get to the next level of the argument which
2 would be that there had to be some undue influence
3 or some fraud. None of that has been proven as far
4 as this settlement that was entered into that's --
5 that was validly entered into with her having an
6 attorney present, and the evidence that is in the
7 other committee report that is in evidence, Your
8 Honor, does say that she can contact -- sheAgcan
9 contract with the help of an attorney, which jshe
10 did.
11 So there's nothing that has4been proven here in
12 his case in chief that would giwe Your Honor the
13 ability to take away her pxresumed competency to
14 contract. And there's{nothing in the evidence so
15 far that proves ang fraudulent activities or undue
16 influence related’te’the execution and timing of the
17 contract. In, fact, the evidence that was presented
18 through théewcourt orders in the dates and times show
19 thatWas socon as Weinstein was hired April 12th, and
20 then) there was no stipulation done and no
21 settlements were negotiated. Mr. Weinstein had
22 nothing to do with it at that point. The evidence
23 shows that in May, there was a hearing in the
24 bankruptcy court wherein -- and the attorney the
25 retainers in evidence represented the estate that
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1 they admit has no rights.
2 At one point -- a dead man who they never told
3 the Court was dead. And then Ms. Sahm that,
4 according to Mr. Sweetapple's testimony at the last
5 hearing, or his proffers, were that she was
6 incompetent. He was traveling with her under Power
7 of Attorney, but in the meanwhile, they're still
8 moving forward hiring lawyers and filing defenses
9 that are not legally proper. Filing a -= filing a
10 claim in a federal bankruptcy court for an estate
11 that you've admitted has no rightis is an affront of
12 the Court. Filing claims for dead) people for years,
13 including the affidavits &g Jevidence for dead
14 people, is improper. ASo IWgdon't believe that he's
15 met his burden accrding’ to the law for either the
16 declaration of “an/ incompetency and/or fraud or undue
17 influence tofset,/aside the agreement.
18 So those are some of the specific reasons, Your
19 Hone®. You have in evidence basically that we would
20 ask ‘the settlement to stand as is because the
21 plaintiff has clearly not proven his case.
22 THE COURT: Okay. Ms. Garcia. Sorry. Mister
23 Apple -- Mr. Sweetapple?
24 MR. SWEETAPPLE: May it please the Court, the
25 evidence in this case is clear that the Bernsteins
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1 knew at all times that Ms. Sahm had declined into

2 incapacity, and of that there could be no doubt.

3 Ms. Garcia knew the same thing, because, as you

4 noted, she tried not to put in a signed settlement

5 agreement that she forwarded to Mr. Raymond and --

6 in March of 2024, and that agreement signed --

7 prepared by her and signed by all of her clients

8 repeatedly recites that Mrs. Sahm, Senior, ifs

9 incapacitated. And I'll read to you some of jthose
10 quotes. I had my -- I had my highlighted /copy, and
11 the unhighlighted copy, but --

12 THE COURT: Page 2 of Plaintiff's 12, "Whereas
13 Walter Sahm, Junior, is now deceased and his estate
14 is pending in Marion Geunty, and his now

15 incapacitated wifeq Patricia Sahm, as a Power of

16 Attorney, trustbringing guardian with her daughter,
17 Joanna Sahm, “whereas the estate, the trust, and the
18 incapacitated surviving spouse -—--

19 MR. SWEETAPPLE: Exactly.
20 THE COURT: -- on Page 3.
21 MR. SWEETAPPLE: This is -- this is -- this is
22 an admission of their knowledge of her incapacity.
23 They signed this in March. It's an admission of Ms.
24 Garcia's knowledge of her incapacity, and yet what
25 do we see? We see Patty Sahm, Junior, the same
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1 person Judge Burton found was taking advantage of

2 her mother, and allowing a signature or a

3 notarization of a revocation for Power of Attorney

4 to occur using the Bernstein's agent that Mr.

5 Bernstein admits he's helping, through Patty,

6 Junior, to get an attorney for his opponent, Mrs.

7 Sahm. There's always the suggestion throughout  this

8 case, 1including cross examination, Ms. Ingery, that

9 somehow I was substituted in this case, but BRatty

10 worked with Mr. Weinstein. You can see through the

11 communications, had Mr. Weinstein, come in, a friend

12 of Mr. Hall's, to try to take over)so they can

13 backdoor a settlement taking~advantage of Mrs. Sahm,
14 Senior.

15 MS. GARCIA: Objection. Facts not in evidence.
16 THE COURT,f |\, Ovérruled.

17 MR. SWEETAPPLE: So Mr. Weinstein lasts a few

18 days. He hever —-- he never sends me a stipulation

19 for/substitution of counsel. I've represented Mr.
20 and Mrs. Sahm since the beginning in this case. I
21 represented Mrs. Sahm individually, and then when
22 her daughter told me she had a Power of Attorney and
23 Mrs. Sahm told me she had a Power of Attorney, I
24 initially was authorized to deal with Joanna Sahm.
25 But the bottom line is they knew that I was the
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1 attorney in this case, and all of this is occurring

2 without any attempt to have me join in on either of

3 these settlements. And you're going to see if --

4 and this is not appropriate at this time, but you're

5 going to see I was not copied at my e-mail address

6 with communications that had been represented that I

7 didn't respond to.

8 So what happens? Well, this fraud thatils

9 occurring involving Patty, Inger Garcia, (and the

10 Bernsteins and Ms. Patwell, who was brought in by

11 the Bernsteins, is just --

12 MS. GARCIA: Objection./ Facts’ not in evidence.
13 MR. SWEETAPPLE: -- &a,Centinuation of a fraud

14 that the bankruptcy ceurt already occurred by Ms.

15 Garcia, and the State court and three days before

16 the guardianshipydis)filed, the Federal court grants

17 interim relief from an automatic stay that Ms.

18 Garcia obtained. And if you look at Paragraph D --

19 attdehed to the motion as Exhibit D is a copy of the
20 suggestion of bankruptcy for defendant and notice to
21 cancel sale set for April 4th, 2023,
22 parenthetically, the suggestion of bankruptcy, filed
23 on April 3 by attorney Inger Garcia on behalf of
24 certain defendants, including debtor, Elliot Ivan
25 Bernstein of the State court case.
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1 The suggestion of bankruptcy is factually false

2 and legally incorrect, and was designed to mislead

3 the State court and/or the clerk of the State court

4 that the canceling -- the April 4th, 2023,

5 foreclosure sale of the real property scheduled in

6 the State court because the suggestion of bankruptcy

7 stated that, "This action is founded on the claim

8 from which a discharge would be a release and that

9 seeks to impose a charge on the property lof" |-= this
10 is the second fraudulent bankruptcy. The /first one,
11 the boys are -- the sons are all4assessed $43,000.

12 This is the second fraudulent bankruptcy, but Ms.

13 Garcia 1is representing theé,Bernsteins. They're

14 fully aware of the guakdianship, as is she, because

15 watching all of thds)occurring, the first thing I do
16 when I hear forwthe)first time that there's been

17 some allegedtrevocation of a Power of Attorney,

18 which would@wnot have in any way affected my direct

19 rep¥esentdation of Mrs. Sahm, who was my client and
20 always competent, the entire time I knew her, but
21 L'm dealing now with Joanna for the last couple of
22 years at Mrs. Sahm's direction.
23 So when I call Mrs. Sahm, and I put this in a
24 notice so that all counsel would be alerted that we
25 are watching you, don't continue with your
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1 fraudulent conduct. What do I do in my request for

2 judicial notice? "One, Plaintiff is the surviving

3 spouse and owner of the note, which was the subject

4 of the incident matter. Two, undersigned counsel

5 has been advised that a revocation of the current

6 Power of Attorney held by Mrs. Sahm's daughter,

7 Joanna Sahm, has recently been executed. Three,

8 undersigned counsel spoke directly with plaimntiff,

9 Patricia Sahm, yesterday. Mrs. Sahm indicated she

10 was unaware of any such revocation and, still wanted

11 undersigned counsel to represent4her |in this matter.
12 Four, the Court is further adviged)and requested to

13 take judicial notice of the Jpending guardianship

14 matter,”" and I cite them. \So while on May 5th, all

15 three committee membérs find that she's unable to

16 manage her litigetien, and miss —-- and Ms. Patwell

17 is not counsel of record. There are attempts by --

18 documents, prepared by Mrs. Garcia, Mr. Bernstein is

19 goirg, to the alleged incapacitated person's house,
20 and ‘on the 22nd of May obtains her signature when no
21 one else 1is there.
22 MS. GARCIA: Objection. Facts not in evidence.
23 THE COURT: So I don't mean to cut you off, but
24 this is a motion for directed verdict.
25 MR. SWEETAPPLE: And so what I -- what I'm
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1 going to show is the evidence --
2 THE COURT: Which means --
3 MR. SWEETAPPLE: -- in this case --
4 THE COURT: -- I draw -- I draw all inferences
5 and conclusions in the light most favorable to the
6 non-moving party.
7 MR. SWEETAPPLE: Exactly. And this is not a
8 motion. This isn't a properly directed verdict
9 application anyway. It's not a trial.
10 THE COURT: I —--
11 MR. SWEETAPPLE: This -- and,I =~ you need to
12 hear the entire case, but whenh W got to the end of
13 the case, what I'm going £ Jshow you --
14 THE COURT: I theughtiyyou've rested your case.
15 MR. SWEETAPPLE:) Yeah. But I'm saying when you
16 hear her case,,”théré's going to be more coming out
17 that's goingWto -
18 THE \COURT : So —--
19 MR. SWEETAPPLE: -- implicate them in the fraud
20 o6n the sanctions.
21 THE COURT: -- so I find, based on what I've
22 heard so far, in the light most favorable to the
23 non-moving party, a reasonable fact finder could
24 find that you've established your claim. And I'm
25 going to respectfully deny the motion for directed
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verdict, so let me turn now to Ms. Garcia to call

any witnesses or evidence that she would like to

produce.

MS. GARCIA: Your Honor. I'm sorry,

Your

Honor. I thought you said after this witness that

you were calling a lunch break.

THE COURT: I would like to get this case

concluded today. We've really spent a lot of time,

so -- you have a witness, I think, that's on|Zoom.
I'll give you -- I can give you a short break, but
we're going to conclude today. 8o how -- you have

Mr. Stransbury, I think you saiad you were going to

call, and who else?
MS. GARCIA: And/myself.

THE COURT: Afd)yourself?

MS. GARCIAN/And potentially Ms. Bernstein.

THE COURT: /Okay. So —--

MS. \GARCIA: And now that he's done that to Mr.

Berdstein, I have to see if I can find him.

THE COURT: He's done what to Mr. Bernstein?

Since —--

MS. GARCIA: ©Now that he read his deposition

testimony with no proper notice, and --

THE COURT: Okay. When we took a ten minute

break, you said you had perhaps one witness,

Mr.

TOMORROW’'S TECHNOLOGY TODAY

III MILESTONE | REPORTING COMPANY

407.423.9900 www.MILESTONEREPORTING.com

«7= ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




367974 Hearing Before Judge Parnofiello 01-28-2025 Page 145
1 Stransbury, who's on Zoom. Now you're telling me
2 you have four witnesses.
3 MS. GARCIA: Well, I -- I'm testifying,
4 definitely.
5 THE COURT: Okay. All right, what we'll do is
6 —-—- Madam Court Reporter and Madam Clerk, how long do
7 you all need for a break? You're in charge. 30
8 minutes?
9 THE CLERK: No, I just need ten, Your HOnor.
10 THE COURT: Ten? Madam Court Reporter?
11 THE REPORTER: I just need &, restroom break.
12 THE COURT: All right. Why don't we take --
13 we'll take 20 minutes. There's”snacks downstairs, I
14 think. There's restrgems.W We'll pick back up.
15 (OFF THE RECORD)
16 THE COURT,Y WAll’right. Looks like everybody's
17 present. Soflet/me turn to Ms. Garcia.
18 Who "\shwour first witness?
19 MS. GARCIA: Your Honor, what I'd like to do
20 tnder the rule of completeness, I'd like to move in
21 the entire deposition of Mr. Bernstein. I have a
22 copy provided to counsel, but they need to make a
23 copy because I don't have an extra one.
24 THE COURT: Okay. Do you have any legal
25 objection?
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1 MR. SWEETAPPLE: Your Honor, I showed her my
2 copy of the transcript. The -- you -- the rule of
3 completeness allows you to read portions that relate
4 to the testimony. I object to her putting in her
5 client's testimony. It's an opposing party that has
6 the right to use the transcript, not the party. She
7 needs to call in what she wants --
8 THE COURT: The rule of completeness aflows if
9 you publish a portion for them if they wish to
10 publish portions that provide context,) so /what
11 additional portions that providedcontext are you
12 seeking to admit?
13 MS. GARCIA: The entdgxerdeposition goes into
14 the whole theory of him supposedly manipulating and
15 being involved to.an)excéss of undue burden. And if
16 you read the depesition in and of itself in its
17 completeness,, you'll see that that's not true.
18 You'll seeywhat his actual testimony is, not just
19 porfions. 'And the document of the doctrine of
20 completeness allows i1f one party introduces in
21 trial, the adverse party may require the
22 introduction of the other parts of any other writing
23 or recorded statements which ought in fairness be
24 considered. And it ensures that the judge and the
25 jury, the fact -- finder of fact is to view the
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1 incomplete statement in its full context. So you'd
2 have to hear his deposition to have the proper full
3 context of his testimony.
4 It's also an explanatory evidence rule, and it
5 allows otherwise inadmissible hearsay to be
6 admissible under the rule to correct any confusion
7 or wrong impression created by the admission of the
8 original evidence.
9 MR. SWEETAPPLE: Your Honor, I don't dispute
10 that's the law. I read brief portions), showing that
11 Mr. Bernstein was involved with the alleged
12 incapacitated person repeatedlwy/at) her house
13 bringing a settlement agreement; and that he was
14 involved in obtaining/her ¢ounsel, Ms. Patwell.
15 Anything that she wwants to read or introduce that in
16 any way deals with those topics, I have no objection
17 to.
18 MS. \GARRCIA: That's true.
19 MR. SWEETAPPLE: She clearly has a right. She
20 has ‘somewhere where this -- someone can show that
21 that didn't happen the way he described it, or I
22 didn't read everything that was relevant, by all
23 means, but the idea she's going to read 80 pages of
24 testimony --
25 THE COURT: Well, I don't think she's going to
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1 read it. I think she's going to submit it to the
2 Court to allow --
3 MR. SWEETAPPLE: Yeah. But I don't think
4 that's permissible either.
5 MS. GARCIA: It is the one -- third, Rule
6 109 --
7 MR. SWEETAPPLE: She hasn't shown he's
8 unavailable. He's not dead. He's not outsidel the
9 jurisdiction --
10 THE COURT: That's not the rule of
11 completeness. The rule of --
12 MR. SWEETAPPLE: The ruleWwT gompleteness deals
13 with what I just said, theé,tepic.
14 THE COURT: It would deal with an otherwise
15 inadmissible hearsé@y) statement such as her offering
16 her own client,"sys$tatement, if it needs to be
17 provided to @give/context.
18 MR. \SWEETAPPLE: Right.
19 MS. GARCIA: And it promotes the transparency
20 since only one part of the statement was shown. It
21 prevents you from having a biased view of the entire
22 situation. It allows a level playing field. It
23 ensures both sides have an equal opportunity to
24 present her case.
25 THE COURT: Over the plaintiff's objection, I
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1 will receive it as -- what -- we have --
2 THE CLERK: 27.
3 MR. SWEETAPPLE: -- Defense Exhibit number 27.
4 The entire transcript?
5 MS. GARCIA: Yes.
6 THE COURT: The entire transcript as --
7 according to the rule of completeness. 90.108.
8 (DEFENSE EXHIBIT 27 RECEIVED INTO EVIBENCE)
9 MS. GARCIA: So we'll send you a copy?
10 MR. SWEETAPPLE: Do you have --
11 MS. GARCIA: I have one COp¥, SO |-
12 MR. SWEETAPPLE: That's_ mw/copy that's
13 highlighted.
14 MS. GARCIA: -- s I ean provide one to the
15 Court --
16 THE COURT, \Lan’--
17 MS. GARCGIA:/ I don't have a certified copy.
18 MR. \SWEETAPPLE: We can print out a copy and
19 givenit to you.
20 MS. GARCIA: Okay.
21 UNIDENTIFIED SPEAKER: I can try to do that. I
22 could e-mail it to the Court and --
23 THE COURT: If you e-mail it -- if you e-mail
24 it to me, I can get it printed out. If you e-mail
25 it to the county.
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1 MS. GARCIA: So I have a procedural question,
2 Your Honor. Since I plan on testifying and I need
3 to refer to the different exhibits while I'm
4 testifying to either refresh my recollection or to
5 talk about my mental process, do I sit in the
6 witness stand with my exhibits, or -- I'm not sure,
7 Your Honor. Do I sit at the table --
8 THE COURT: It may -- 1t may be easiestjfor you
9 to sit at the table as long as you're by la
10 microphone so that we can pick you up ‘because I'm
11 not going to be able to -- I'll probably be able to
12 see you at the table better thap I)can see you up in
13 the witness stand.
14 MS. GARCIA: Right. T-could stand here too, if
15 you'd like, Your Hénor. "It's up to you.
16 THE COURTf \XYou’could be seated so you can go
17 through yourtexhibits.
18 MS. \GARCIA: Okay. So I call my first witness,
19 mys€hf, Your Honor.
20 THE COURT: All right. Would you raise your
21 night hand? Do you swear or affirm the testimony
22 you're about to give is the truth, the whole truth,
23 and nothing but the truth?
24 THE WITNESS: I do.
25 THE COURT: All right. You can put your hand
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1 down now.

2 Go ahead, Ms. Garcia.

3 MS. GARCIA: Good afternoon.

4 THE COURT: Good afternoon.

5 MS. GARCIA: My name is Inger Garcia. I've

6 been an attorney since 1991 in Georgia. In Florida

7 I was licensed in '97. However, in 1989 I worked

8 under Judge Kastrenakes' prosecutor's officeyfor

9 Janet Reno in an internship and for chiefi judges.

10 I've been litigating since the late '80s., I'm aware
11 of the rules and the procedures in Court as well as

12 testimony, impeachment, and hOonesty” and integrity to
13 the Court.

14 MR. SWEETAPPLE: So Your Honor, at some point

15 after we complete 4the background, I'm going to

16 request that sheyask’her question about herself and

17 then answer it so I can make objections when we get

18 into the \redevant evidence.

19 THE COURT: All right.
20 MR. SWEETAPPLE: Or do you want me just to
21 dnterrupt and object if it's irrelevant or improper?
22 THE COURT: I think asking her to ask herself
23 questions is -- it's not going to work. So yes,
24 just interrupt if you believe that she's providing
25 testimony that is not permissible under the evidence
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1 code.
2 MR. SWEETAPPLE: Okay. Thank you.
3 MS. GARCIA: Okay. Your Honor, this is a case
4 of a fairly long term foreclosure between the Sahms
5 and the Bernsteins, and BFR, the company. I came
6 into this case in January of 2023 to file a motion,
7 a 1.5 for a motion and a motion to continue a sale.
8 When I was -- prior to that, there had been4a
9 bankruptcy filed by BFR -- involuntary bankruptcy
10 filed in Palm Beach County. You have the rvetainer
11 agreement from Mr. Shraiberg in e&vidence, Your
12 Honor, as Defense Exhibit 13. %W akttended those
13 Court hearings. First of4all, )T analyzed this case
14 and determined very qgquickly -during many, many
15 foreclosure cases fecausée I've done a lot of
16 foreclosure liti#gation over the years in real
17 estate. 1I've been involved in real estate since I'm
18 18 years \okd, worked for John Ritter as a -- who was
19 a rf€al estate attorney back in the late '80s. I'm
20 very) familiar with foreclosures and the requirements
21 and a proper protocol for a plaintiff to get a final
22 jJudgment. I'm also fully aware of when someone
23 dies, you have --
24 MR. SWEETAPPLE: Your Honor, I'm going to
25 object to any legal conclusions, legal opinions
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1 here. She's here as a fact witness.

2 THE COURT: So a witness, no matter how

3 qualified or skilled, is not able to testify as to

4 legal conclusions. That's for me to decide, so —--

5 MS. GARCIA: Okay. So I'm here to testify to

6 my mental impressions that I've gained as a

7 litigator in this case by observing the bankruptay

8 in the initial involuntary bankruptcy over the

9 summer of 2022 and over the course of representing

10 the Bernstein's in the foreclosure case. /JAnd then

11 subsequently as of August 2023, representing Patty

12 Sahm, Junior based on an injunhéfion that was filed

13 against her in the mental“health and the

14 guardianship cases. Se I'we been able to have --

15 and then I also wa§ at the hearing in April or May

16 -- no, April of 023, where Mr. Bernstein had filed

17 individual bankruptcy. And I was at that hearing.

18 So I've been,able to observe by analyzing all the

19 casg€s, as a united. There's a trust case, Your
20 Honor, also where the funds are being held --
21 $277,000 has been held to pay this settlement, to
22 pay for this foreclosure. There's a court order that
23 money's been available?
24 MR. SWEETAPPLE: Objection. It's not -- that's
25 -— it's outside of the evidence.
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1 THE COURT: She's testifying. She's providing
2 evidence, right?
3 MS. GARCIA: Yes.
4 MR. SWEETAPPLE: Have you given that court
5 order to the judge-?
6 MS. GARCIA: I'm testifying from my knowledge
7 as an opinion attorney.
8 MR. SWEETAPPLE: You said there's a codxt
9 order. That's evidence, Your Honor.
10 MS. GARCIA: I can move the Court,order in,
11 Your Honor, from that case. We @an do judicial
12 notice. The Shirley Bernstein” Trust’ case. I can get
13 the citations. We can --4AIY%d De happy --
14 MR. SWEETAPPLE: You said that --
15 MS. GARCIA: s-/to do --
16 MR. SWEETAPPLE}:;’ Your Honor, she said there's a
17 court order xeserving $277,000 to pay this
18 settlement?
19 THE COURT: Right.
20 MS. GARCIA: This -- the Court order reserving
21 funds. The Court order specifically states that the
22 funds that are in the trust -- that -- the Court
23 registry, to be used to satisfy the mortgage.
24 THE COURT: Okay. And do you have a copy of
25 that order?
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MS. GARCIA: I don't, but I can pull it off the

docket, Your Honor, and do judicial notice.

THE COURT: Are you objecting to the judicial

notice of the Court?

MR. SWEETAPPLE: I -- I'd like to see 1it. I'm

not involved in that case. That involves other

family members and --

THE COURT: Okay. I'm overruling the

objection.

MS. GARCIA: Actually, Mr. Sweetapple is

involved in that case because he4filed a motion

recently to release those fundsy/for” other purposes.

MR. SWEETAPPLE: Okawa I )garnished --

MS. GARCIA: ForAthe purposes --

MR. SWEETAPPLE:] I garnished monies.

I went to

the jeweler basaed’on’a federal judgment that's

pending.

MS. \GARCIA: So he is aware of the case, and he

is dware of the Court order and there have been e-

mails back and forth. But by looking at the overall

picture, Your Honor, what I gleaned, my knowledge,

is that when I came into this foreclosure case in

January of 2023, I saw massive, massive legal

technical and fraud issues on the Court.

brought it up to Judge Bell who came in,

I had

Kastrenakes
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1 resigned, I believe, like the day before the

2 hearing. So Judge Bell came in for a short time

3 frame, continued the hearing -- continued the sale

4 from January, 2023 to April of 2023.

5 And then at that point, then BFR filed. It was

6 -- 1t was an involuntary bankruptcy filed. When it

7 got converted to Chapter 7, the clients couldnkt

8 afford an attorney, so they Jjust let it get

9 dismissed and then sanctions were moved, forward.

10 But in that court, again, I determined, by /looking at
11 the retainer that's in evidence and looking at the

12 notice of appearance that was” filed with Mr.

13 Shraiberg for a dead man,4and I"brought it up to

14 federal court. I said{Judge, they're filing still

15 for Walter Sahm, who!s dead. And you have his birth
16 certificate and“his)death certificate in the record

17 stipulated to, as/Exhibit --

18 MR. \SWEETAPPLE: I'l1l stipulate it. It's in

19 the/necord.
20 THE COURT: I think it was seven or eight.
21 MS. GARCIA: He died in -- he died in 2021, I
22 think, I believe January 2021. And after Mr. Sahm
23 passed away, there was no substitution of counsel of
24 the estate. And also in evidence is proof that the
25 estate, when they did their notice of inventory,
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they did not list this --

MR. SWEETAPPLE: I'm going to object to the

predicate. On what basis should there have been a

substitution of the estate in a joint note?

THE COURT: I guess the problem that I'm having

is, I don't understand why if we keep wanting to

talk about the 1.540 motion, we haven't done both of

them at the same time.

MR. SWEETAPPLE: Well, Your Honor,

I think when

you look at the Court file, with all due vespect,

you're going to notice that Ms. @Garcia has never

noticed one motion for hearingWever. She never

moved to set the 1.54. She )nevér moved to enforce

the settlement. She's{never set anything because

her whole conduct ds)dilatory.

THE COURT, Y W Okay. But that's not a legal

objection tother/testimony right now.
MR. \SWEETAPPLE: I know. But --
THE COURT: My question is --
MS. GARCIA: It goes --

THE COURT: -— how is the 1.540 --

MR. SWEETAPPLE: I'm happy to hear that now.

THE COURT: —-— 1ssues relevant.

MR. SWEETAPPLE: I'm not.

THE COURT: ©No, but how is it relevant to what

MILESTONE I REPORTING COMPANY
TOMORROW'S TECHNOLOGY TODAY

407.423.9900 www.MILESTONEREPORTING.com

«7= ORLANDO, FL 32801
JACKSONVILLE, FL 32256
TAMPA, FL 33602

Toll Free 855-MYDEPOS




367974 Hearing Before Judge Parnofiello 01-28-2025 Page 158
1 we're here for?
2 MS. GARCIA: It is it's relevant here because I
3 believe that when they're accusing me and Mrs.
4 Patwell, my client, of fraud on the court, there's a
5 reason this case was settled. And I'm trying to
6 explain the mental process and the reason, legally,
7 of why observing the different inconsistent
8 behaviors and inconsistent filings in courtAerders
9 that are not accurate that are inconsistent with
10 transcripts. And --
11 MR. SWEETAPPLE: Your Honors# she asked to
12 bifurcate --
13 THE COURT: I asked 45 /I asked the -- I asked
14 the question. So I'dAlikeWy~- so she's answering my
15 guestion.
16 MS. GARCIAN/It's relevant to the issue of
17 this, what 13, the fairness to put to Patricia Sahm
18 for settliing,a case for an amount less than a final
19 Judgment and to make a decision in the settlement.
20 What) you do is you look at the facts of the case and
21 you look at the potential defenses and the cost and
22 the expenses, and you look at what is pending and
23 what has happened where so you know. So I'm trying
24 to explain to the Court my mental process and what I
25 see 1s the reason this case was settled. So the
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1 Court understands, this wasn't a rush to go settle a
2 case for an amount that wasn't fair and reasonable
3 and understandable based on the affidavits of
4 summary judgment, based on the final judgment, based
5 on the pending pleadings, based on the different
6 frauds that I can explain to the Court.
7 THE COURT: But how is your -- the -- how/is
8 the -- your intent as to why you wanted to settle
9 the case relevant to the issue of whethexr or |\not the
10 settlement agreement should stand?
11 MS. GARCIA: One of the facfiors to determine if
12 you're going to set aside a séettlement, you have to
13 find by clear and convincing~evidence it was undue
14 influence or fraud. Se I'm-explaining to the Court
15 why there was no ufidue influence or fraud by the
16 facts of the case/and explaining to the Court that
17 the actual behavior of Ms. Sahm's attorneys, the
18 different attorneys in the different courts with the
19 incensistent misrepresentations, is one of the
20 reasons why this case was settled by Ms. Patwell and
21 D, 1s that we saw the risk as far as the damage and
22 the costs and expenses, and it wasn't worth it to
23 either client to not resolve it how they resolved
24 it.
25 THE COURT: Are you trying to testify as to why
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1 Ms. Patwell decided to settle the case?

2 MS. GARCIA: I can tell you based on my

3 conversations with her of why we both agreed that

4 this was a fair and reasonable settlement, and it

5 was proper.

6 THE COURT: So how is that not hearsay, I

7 guess?

8 MS. GARCIA: Because I'm testifying in“my

9 mental impressions of -- based on conversations --

10 THE COURT: We're in a loop. I understand that
11 the defendants want to settle the,case. Obviously,

12 the defendants want to settle” the case, but I -- the
13 issue really for the Courf Vs whether or not the

14 settlement agreement fhat the plaintiff, Ms. Sahm,

15 ended up signing, awith Ms. Patwell's assistance,

16 with the defendant's’assistance, whoever. Whether

17 or not theretwas/undue influence, fraud, coercion,

18 anything \I'ike that, how is your intent relevant to

19 that?
20 MS. GARCIA: I believe that the actions of Mrs.
21 Patwell and I, and prior to her, Mr. Morganstein
22 [sic], who was retained specifically to settle the
23 case independent of me and independent of anyone
24 else prior to any thought process of a guardianship
25 appearing in April 13th. He was retained by Mrs.
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1 Sahm independent. I've never met Mr. Weinstein.
2 He's not a friend of Kevin's. The representations
3 are that we somehow or another brought in this
4 attorney to nefariously settle a case. She
5 independently found --
6 MR. SWEETAPPLE: I'm going to object. I --
7 MS. GARCIA: -- Mr. Weinstein, entered to.an
8 agreement with him on April 12th and my testimony
9 from personal knowledge, and from reviewing the
10 different documents and speaking to my),clilents is
11 that he left quickly after Mr. Sweetapple would not
12 cooperate with the substitution/and because a phone
13 call was made to him claiming €6 be --
14 MR. SWEETAPPLE: A 'm geing to object to
15 hearsay.
16 MS. GARCIAN/ -3’'Ms. Sahm to terminate him when
17 that's not who made the phone call. So he was run
18 off just \I'3ke Ms. Patwell was run off.
19 THE COURT: And what is your basis for that
20 knowledge? 1Is it not hearsay? Were you there for
21 the phone call? Did you hear the phone call?
22 MS. GARCIA: I did not hear the phone call, but
23 from speaking to Mr. Weinstein and speaking to --
24 THE COURT: Somebody told you something out of
25 Court and you want me to consider it for the truth
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1 of the matter asserted. That is hearsay.
2 MS. GARCIA: Not necessarily, Your Honor. I
3 want you to consider it to understand our frame of
4 mind that we were attempting to do this in good
5 faith. We weren't nefariously running to settle a
6 case after guardianship was filed. We -- there was
7 prior settlement negotiations, which does go to the
8 elements and the facts of the case. Is --
9 THE COURT: So then why don't you focus jon what
10 role you have taken as opposed to what), you've heard
11 other people do or what you beliegve Ms. Patwell
12 wanted to do or what the conyéngations Ms. Patwell
13 had with you as opposed té,things that are clearly
14 hearsay.
15 MS. GARCIA: LQkay. "The role I took was when I
16 was informed that/there was -- Mr. Weinstein was
17 going to be the attorney, I contacted him and asked
18 him if he was going to be jumping in as her
19 attenney. ' And he said, yes. And the day before the
20 bankruptcy hearing, he couldn't come to the
21 pankruptcy hearing to tell the bankruptcy court that
22 Ms. Sahm had hired him to settle. So I told the
23 bankruptcy court as an officer of the Court that day
24 in April of 2023, that Mr. Weinstein had been
25 hired and that the Power of Attorney of which the
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1 claim in his case was made was revoked. And I told

2 the Court, I said -- and I had the transcript, and I

3 told the Court, I said, Judge, I don't believe that

4 they know -- Mr. Shraiberg knows that the Power of

5 Attorney was revoked, but he's traveling.

6 If you look at his first retainer that's in

7 evidence, that was in 2022, what he said, he

8 represented the estate, which now we know hds no

9 rights, which I was misled the entire time about the
10 state having rights. That's why I negotiated with

11 Mr. John Raymond for months, for4the whole month of

12 March. So they filed claims/ in/the’ -- in the

13 bankruptcy court based on#a Power of Attorney that

14 didn't exist and basedion a-claim for a party that

15 doesn't have any pndghts, which he'd admitted over

16 and over again in/this case and in e-mails, that the
17 estate of Walter/Sahm never substituted in. The

18 estate didimot -- Walter Sahm was never a creditor,

19 but/they're going into federal court and
20 representing that the estate has rights and secure
21 Judgements against my clients and securing orders
22 that are simply not based on truth.
23 MR. SWEETAPPLE: Your Honor, I'm going to
24 object to this. The best evidence is the bankruptcy
25 court, a file, and the retainer shows that Mr.
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1 Shraiberg represented Mrs. Sahm individually as well
2 as the husband's estate. There has never been a
3 claim in this case that the estate has any rights.
4 The only ones that have been adjudicated to have
5 committed fraud in the bankruptcy court are in the
6 first instance, the Bernstein's children, and in the
7 second instance, Ms. Garcia. So to sit here and
8 delusionally respond to -- with her view ofAwhat's
9 happening, whether -- what she did, in fact, |she's
10 involved in -- like when did she learn, that the
11 committee had found universally fhat Mr. Sahm was
12 incompetent? And what did youndo after that? And
13 why didn't you contact meAwhen )T was counsel of the
14 record? Why didn't Msh Patwell substitute --
15 THE COURT: Okay. We -- we've gone beyond --
16 we've gone beyond’/léegal objection. I'm sustaining
17 the objection. If you want to argue the case, you
18 could arguéemthe case. If you want to testify to
19 facts, that you want me to consider subject to cross-
20 eéxamination, stick to the facts --
21 MS. GARCIA: Okay.
22 THE COURT: -- that you want me to consider.
23 MS. GARCIA: So I will testify that, Your
24 Honor, that in the month of March, 2023, I was
25 negotiating a settlement of this matter with John
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1 Raymond who represents the estate and represents
2 Joanna Sahm as the trustee. The trustee is the one
3 that owns most of the assets and controls the
4 assets.
5 During that time frame when we were
6 negotiating, I was led to believe that the estate
7 had rights, and that Ms. Sahm was incapacitated
8 because Joanna Sahm had testified in bankruptcy
9 court in 2022 that she was representing, her mom
10 under Power of Attorney under pre-guardian. Her
11 mother had mild cognitive issues4that she had been
12 asked by her dad to handle theWfinancial affairs.
13 So under the belief of fidings Jin federal court by
14 an estate that reallyhad ne rights and by Patricia
15 Sahm, Senior, who.ad no” idea that her daughter was
16 signing her nameyoén)retainers and hiring lawyers in
17 court. I began negotiating with the parties that
18 appeared \towbe the correct parties, which was the
19 estdte and Patricia Sahm under the Power of
20 Attorney. So at the time I asked numerous questions
21 =- and it's in my e-mail that's in evidence --
22 THE COURT: Can I ask a question?
23 MS. GARCIA: Uh-huh.
24 THE COURT: Wasn't Patricia Sahm represented by
25 counsel? Why were you negotiating with her
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1 directly?
2 MS. GARCIA: I wasn't. I was negotiating with
3 John Raymond directly, but he represents -- his law
4 firm, Nelson Mullins, represents Joanna Sahm and
5 Joanna Sahm is the only person who really has been
6 participating in this. Patricia Sahm has had
7 nothing to do with the case.
8 THE COURT: But didn't Mr. Sweetapple represent
9 Patricia Sahm throughout the -- this prodeeding?
10 Not the -- I'm not talking about the bankruptcy
11 proceeding. Wasn't she representing Ratricia Sahm,
12 and then wasn't Joanna Sahm inWagreement with that
13 representation?
14 MS. GARCIA: Joamna -+-he was representing
15 Patricia Sahm throtigh supposedly Power of Attorney
16 for Joanna Sahm.
17 MR. SWEETAPPLE: I'm going to object, Your
18 Honor, to, her concluding that I represented Mrs.
19 SahmWindividually and her husband from the beginning
20 0f this case.
21 THE COURT: So that's kind of my question is
22 why i1s it that you are -- why are you having
23 communications with someone that is represented by
24 counsel without communicating through counsel?
25 MS. GARCIA: He was in -- Mr. Sweetapple was
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1 included in some of the communications. And Mr.
2 Raymond told me to send him the settlements and to
3 negotiate there. And then he told me -- he was
4 answering my questions about who was the actual
5 parties of interest. There was a confusion as to who
6 the party of interest was because they're telling
7 the bankruptcy court the estate is a party of
8 interest. Raymond -- Mr. Raymond is the estate
9 attorney in the probate case.
10 THE COURT: Okay.
11 MS. GARCIA: And in his law4firm, Eileen
12 O'Malley, also was Joanna's attorney who filed the
13 guardianship petition threée Jdays after they found
14 out that the mom had hiredyMr. Twig -- I mean, Mr.
15 Morganstein [sic].{ So I'went to Mr. Raymond, and
16 they asked me toysend them purported -- proposed
17 settlements. WSo we were going back and forth with
18 the settlement and the language, and then as we were
19 goinig, through it and there -- I was led to believe
20 that) Patricia Sahm was in incapacitated. So Joanna
21 Sahm was the decision maker under the Power of
22 Attorney and the estate had rights because they
23 filed a creditor's claim in bankruptcy court, which
24 was at the time, I believe pending, we were -- we
25 were trying to resolve it with the attorneys who
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1 told me to resolve it with them. All these

2 attorneys were working together in different courts.

3 So at that point we started drafting the language

4 based on the representations that were made to them.

5 But as I found out after 20 days and 20, 30 hours of

6 drafting this, then I was told and I was informed

7 that Ms. Sahm didn't need a guardian and she wasn't

8 in a guardianship, therefore she is capacitated. 'So

9 therefore, then I could settle it with her through

10 her lawyer.

11 THE COURT: Mr. Sweetapple,Aright? Because

12 then she would be represented directly by Mr.

13 Sweetapple?

14 MS. GARCIA: Threugh her lawyer. So what

15 happened is, therefwas a’bankruptcy pending. So the
16 case stopped, Mnr./Sweetapple filed his notice in --

17 on April 17th, right? Because between the time

18 frame thathk, was told, March 31st, that we're not

19 the/night party, the state has no rights, and
20 Patricia Sahm doesn't need a guardian, and Joanna
21 has a private attorney. Okay. So I'm told this by
22 one attorney.
23 THE COURT: Who?
24 MS. GARCIA: I'm told different things by
25 different attorneys.
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1 THE COURT: Who?
2 MS. GARCIA: Mr. Raymond, who is the estate
3 attorney with the most knowledge of the estate's
4 rights.
5 MR. SWEETAPPLE: If I can Jjust say something.
6 First of all, I really think that Ms. Garcia should
7 get an attorney based on the things she's saying.
8 I'm looking at the e-mail from Mr. Raymond fe her
9 that says, my -- this is Mark. My reading of the
10 note makes it clear to me what the note and mortgage
11 -- that the note and mortgage passed the Wi-Fi by
12 operation of the law. Again, /Mn/ Sweetapple speaks
13 for her, the estate has né,gay in the matter. And
14 these series of e-maills are sent to me at R.
15 Sweetapple at sweetapple.com, which is an e- mail
16 that doesn't exigt.)’So she's told repeatedly by Mr.
17 Raymond, contact/Mr. Sweetapple. He's the one who's
18 handling \this. And yet there's no communication
19 withWme from Ms. Garcia or Ms. Patwell and all of
20 these things she's talking about are orchestrated by
21 Patty Junior. So I -- as an officer of the court, I
22 have to caution her that this dialogue she's
23 engaging in may not be helpful to her.
24 MS. GARCIA: So what happened, Your Honor is
25 from March 13th to March 30th, I was led to believe
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1 I was negotiating with the right parties. I was
2 then told the state has no rights.
3 THE COURT: Based on what? What led you to
4 believe that? You introduced that e-mail, that Mr.
5 Sweetapple is directing me to, into evidence.
6 MR. SWEETAPPLE: I'm —-
7 THE COURT: That was the first -- the first le-
8 mail that we talked about where I had the
9 highlighted copy of it. What about that leads’ you
10 to believe that you shouldn't have talked/to Mr.
11 Sweetapple?
12 MS. GARCIA: At this poin®/in)time from March
13 13th to March 30th, I wasAled to believe and asked
14 to negotiate with Mr.  Raymond.
15 THE COURT: Ifhear you saying that.
16 MS. GARCIAN/Then what happened --
17 THE COURT: /I'm asking you what led you to
18 believe that?
19 MS. GARCIA: The fact that they -- that Walter
20 Sahm) had passed, and that Mr. Shraiberg and Joanna
21 testified in the federal court, not once but twice,
22 that the estate was the creditor, and the estate
23 owned this judgment. So therefore there's a
24 bankruptcy and there's an estate involved. I'm
25 allowed to negotiate with the bankruptcy attorney in
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1 the estate versus filing an adversary to see if we
2 can get to some agreement at some point, which I
3 understand at that point had the bankruptcy step
4 pending at that point, then if it was done in March
5 and we settled it in March, there was -- there were
6 signature -- the -- that particular agreement, there
7 were signature lines for all the different parties
8 and cooperation language that if the estate“has
9 rights, we'll do it here. TIf we need the
10 foreclosure rights. We'll do it hered, So everybody
11 was included. It was supposed te,be’'a global
12 settlement, Your Honor. It wasn't)like we were
13 going around the judgment#
14 THE COURT: But npet the person that represented
15 her in the case that)you'were trying to settle?
16 MS. GARCIAN/They were -- they were going to be
17 part of the settlement, Your Honor. And he was
18 copied on seme of these e-mails, and he was included
19 in gome of these conversations, and he knew this was
20 ongoing.
21 THE COURT: Okay.
22 MS. GARCIA: So what happened in -- at the end
23 of March while you know this step, the bankruptcy
24 pending, I believe, then come April 11th, Ms. Sahm
25 decided she wanted to terminate Mr. Sweetapple and
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1 hire mister -- sorry, you were saying --

2 MR. SWEETAPPLE: Your Honor.

3 MS. GARCIA: Morgan Weinstein. Okay.

4 MR. SWEETAPPLE: Your Honor.

5 MS. GARCIA: ©Nothing came of that.

6 MR. SWEETAPPLE: Your Honor. Ms. Garcia has

7 testified under oath that she has tremendous

8 experience and foreclosed with her notes, andd it was

9 obvious to her that this note passed by, operation of
10 law and was not an estate asset. And'she!s sitting

11 here telling you that she had to4deal with an estate
12 lawyer. Here's March 27th.  Again)’ that's sent to

13 the wrong e-mail address £g me.” That -- to her from
14 Mr. Raymond, as I infokxmedyyou before, this is just

15 Sweetapple that's 4«epresénting the party --

16 plaintiffs in fthis matter, and all responses should

17 come from his, office.

18 THE \COURT: Right.

19 MR. SWEETAPPLE: This idea that -- this idea
20 that) because there's a state claim that's mentioned
21 dn a bankruptcy, that somehow now she can go deal --
22 that she can go behind my back, go to the bankruptcy
23 court, get miss -- get Mrs. Patty to find another
24 lawyer, Mr. Weinstein. She -- she's very familiar
25 with all these other lawyers that they're trying to
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1 bring in and no communication with me by anybody.
2 This is all being done to subvert a judgment that's
3 worth three times what they're settling for, and her
4 settlement, which she told you in court under oath,
5 they're identical. The March settlement is
6 $375,000. When they go see Mr. Sahm, it's now 225.
7 THE COURT: Okay.
8 MS. GARCIA: Okay.
9 THE COURT: I don't understand what (the |legal
10 objection is. I hear --
11 MR. SWEETAPPLE: Well, it's+4hard in this
12 context.
13 THE COURT: I know ifis~hard in this context
14 for -- Ms. Garcia hasfalready testified. For
15 whatever reason, shels decided that she'd like to
16 testify again.,"She's’a member of the bar. She's got
17 plenty of experience. This is how she chooses to
18 proceed. \ This is how she chooses to proceed, and
19 we'Xh take it as it comes. But I can't have you
20 interrupting her testimony with your argument why
21 her testimony is wrong. You'll get a chance to
22 cross examine her when she's done testifying.
23 MR. SWEETAPPLE: Well, it's -- when she tells
24 the story and it's always got hearsay that Mr.
25 Raymond did this, then instead of me saying, it's
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1 hearsay, please stop, I'm now showing you the
2 hearsay she's telling you -- what she's just telling
3 you, 1is not true. Okay. It is not -- it's -- and so
4 I'll reframe myself.
5 THE COURT: It not being true is not a legal
6 objection.
7 MR. SWEETAPPLE: True. And I'm trying --_,I'11
8 just interrupt her in the middle of her storly when
9 she starts saying, this was my mental impression,
10 based on what A, B, and C told me.
11 THE COURT: Or you could just wait until your
12 cross examination.
13 MR. SWEETAPPLE: I can/do jthat.
14 THE COURT: And Met her testify in the form of
15 narrative.
16 MR. SWEETAPPLE;’ Let all the hearsay come in
17 and do it later.
18 THE \COURT: I don't -- whatever you want to do,
19 but/what you can't do is interrupt her and argue
20 youry side of the story while she's testifying.
21 MR. SWEETAPPLE: But in all --
22 THE COURT: So either object with a legal
23 objection or don't and cross examine her.
24 MR. SWEETAPPLE: In all deference of the Court,
25 as awkward as it is, I have -- we never had a time
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1 where the Court has refused my request to make a
2 witness who is pro se or a lawyer ask the question
3 of themself and answer it. There's no way I have
4 any idea what she's going to say, what she's
5 responding to, how I should object, and I -- there's
6 nothing I can do either -- that either interrupt her
7 or correct her because this is not the way you . take
8 evidence. So I --
9 THE COURT: I have never -- I have never -- and
10 with all due -- I have never had a witness say,
11 please state your name. My name4dis John
12 Parnofiello. And what do you do? ) For I've never
13 seen that before.
14 MR. SWEETAPPLE: Aftewn -background, I've done it
15 all the time becau§e)otherwise --
16 THE COURTS\A've never seen that.
17 MR. SWEETAPPLE: -- otherwise I can't do my
18 job.
19 THE COURT: I -- okay. I've ruled. Go ahead,
20 Ms. ‘Garcia.
21 MS. GARCIA: Okay. So
22 MR. SWEETAPPLE: I'1ll just wait until she's
23 finished and I'11l --
24 THE COURT: I'm not telling you what to do. You
25 either say objection. You state your legal basis,
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1 three words or less, I will rule. Or you wait until

2 the end, and you can cross examine.

3 MR. SWEETAPPLE: Understood.

4 MS. GARCIA: So after negotiations failed in

5 March, that settlement agreement was not entered

6 into. A bankruptcy was filed by Mr. Bernstein

7 individually. Now, Mr. Bernstein filed an, in

8 evidence Exhibit 18 -- Defense Exhibit 18, ifs

9 clearly a suggestion of bankruptcy filed by Mr.

10 Bernstein pro se. That suggestion of ‘bankruptcy was
11 delivered to the Court personally, by Mr. Bernstein

12 and Ms. Bernstein, and they weng to” the clerk, and

13 the clerk canceled the sade Jbased on that suggestion
14 of bankruptcy. The -4,in the bankruptcy hearing

15 that resulted in that order, which I will be

16 contesting, thewdecided to use a strategy of saying
17 that my bank%- that my suggestion of bankruptcy was
18 a fraud, bt ,my suggestion bankruptcy was not used.

19 MR. SWEETAPPLE: Objection. Speculation.
20 THE COURT: I don't understand. If you wanted
21 to refer to all of these hearings, why didn't you
22 all just provide me with the transcripts of these
23 hearings?
24 MS. GARCIA: I did move into evidence all the
25 transcripts for the -- from the -- well, not Jjust
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1 for a file that Your Honor did the last hearing, all

2 the -- all the --

3 THE COURT: This has been pending for I don't

4 know how long, and this -- I will agree with Mr.

5 Sweetapple, this is one of the most awkward ways of

6 taking testimony or evidence. And if you're going

7 to just tell me what happened in different hearings

8 that you were a part of, the -- isn't the re&eord the

9 best of evidence? Couldn't you just provide 'me the

10 record and let me know what was said in the

11 different hearings? As far as why they did these

12 things, that's -- you're just” speculating as to

13 that. That's not something I can consider as

14 evidence. That's yourilegal argument. I'm really,

15 really not sure ofdwhat we're doing here with

16 respect to themetién, but I want to give you your

17 due process, Uso 7-

18 MS. \GARCIA: What I what I'm explaining to the

19 Court, is that, again, they go into court to file a
20 motion to lift the stay again for a party that
21 they've now admitted does not have any rights.
22 Under any Power of Attorney.
23 MR. SWEETAPPLE: Objection. Hearsay.
24 Speculation.
25 THE COURT: Sustained.
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1 MS. GARCIA: Okay. The bankruptcy hearing

2 speaks for itself as far as the order, when you see

3 the order's entered in the name of the estate. So

4 you can consider that to see that's now a party that

5 had has no legal rights based on everything that's

6 been testified to in this Court. The suggestion of

7 bankruptcy that they're claiming that I filed that

8 was fraudulently and entered an order that Ijwas rnot

9 a party and never saw this order until months and

10 months later, is not true. And there's), an /evidence

11 that the suggestion of bankruptcy, tocancel the sale
12 was done by Mr. Bernstein, nothme.)” Mine was filed

13 as a courtesy. It contained-one sentence that had

14 no intentions or no misrepresentations in my

15 opinion, but theylte)trying to make -- they're

16 trying to use thaet fraud here to infer that we did

17 other nefarious things when it comes to the

18 settlementimThat's why it's important and relevant

19 becaduse there's been numerous times and that will be
20 into)1.540, that deal with the transcripts from the
21 guardianship and the mental health case, which I did
22 provide to the Court. I filed it all in court and I
23 asked them if they would stipulate to it, but they
24 didn't. But I will deal with that in the 1.540. So
25 you'll see why it's so frustrating to me that
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1 there's orders entered that I firmly believe as an

2 attorney are not appropriate.

3 MR. SWEETAPPLE: I'm going to object, Your

4 Honor, to her feelings and her opinions.

5 THE COURT: And it's not relevant.

6 MR. SWEETAPPLE: The document speaks for

7 itself.

8 THE COURT: Sustained. The objection 4is

9 sustained.

10 MS. GARCIA: Okay. So what happens then, Your

11 Honor, during the bankruptcy, the, daughter, Joanna

12 Sahm, files within three days” of finding out that

13 Mr. Morganstein [sic] was“hired”to settle the case,

14 files a guardianship fe bewappointed, which she

15 wasn't appointed ifi the end. Charlie was -- Charlie
16 Revard was appoimnted by agreement by Amber Patwell

17 in June.

18 MR. \SWEETAPPLE: I'm going to object. Hearsay.
19 Speculation.
20 MS. GARCIA: 1It's in the Court file. 1It's been
21 stipulated to Your Honor.
22 THE COURT: It is. So I -- I'm not really sure
23 why you're testifying to it.
24 MS. GARCIA: Okay. So what happened then, Your
25 Honor, I didn't deal with Mr. Sweetapple directly
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1 because my understanding was he was terminated when,

2 first of all, when Twig came in, then there was a

3 bankruptcy pending. And then Mr. Sweetapple himself

4 filed a notice in court that he has in evidence, on

5 April 18th, that basically he doesn't have any more

6 jurisdiction, that there's a pending guardianship.

7 So basically there he's admitting that there's

8 nothing he could do here. His hands are tied.) So

9 at that point in May, Ms. Patwell is retained on May
10 lst. Ms. Patwell is approved by the Court through

11 the stipulations and substitutionms that are all in

12 evidence. So come --

13 MR. SWEETAPPLE: ObjeécPion” That's a lien of

14 the guardianship casex

15 MS. GARCIA: Ms. Patwell's retainer that as in

16 evidence also states’very specifically she was

17 retained forfthe)/ foreclosure case. So it was

18 representednto me that we would attempt to resolve

19 the/foreclosure case through the guardianship case
20 with) the approval of Judge Burton, because when a
21 contract is then entered into after reports, which
22 of course we'll get into the contestations of those,
23 but prior to the adjudication, those contracts are
24 presumed valid. And I firmly believed that we had a
25 good basis to do it, and that Ms. Sahm was actually
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competent enough to enter into the contract.

had an attorney's advice.

She

The attorney reviewed it.

The retain -- the settlement was given to Ms.

Patwell in early May,

She had until May 22nd --
MR. SWEETAPPLE:

evidence of that.
MS.

GARCIA: My testimony.

gave it to her.

MR. SWEETAPPLE: Where's the document?
Where's --
THE COURT: You gave Ms. Sahm)=-
MS. GARCIA: ©No. Misg/)=- Ms. Patwell
THE COURT: Okayg
MS. GARCIA: &-)on behalf of --
hired by Ms. Sahmy her retainer --

I'm going to object.

I think, May 5th or May 8th.

Best

I'm the one,that

after she was

retained her for

the foreclosure and for the guardianship and mental

health caseéew, So she's officially her attorney.

THE COURT: Is that in evidence?

MS. GARCIA: Yes. It's in evidence. It's in

the retainer. The retainer --

MR. SWEETAPPLE: No. It's under objection --

MS. GARCIA: -- says specifically for
foreclosure.

MR. SWEETAPPLE: -- she's testified previous
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under her argument. Where's the -- where's the

document where she transferred the settlement or

anything to Ms. Patwell?

MS. GARCIA: 1It's in evidence, Your Honor, as

Exhibit -- let's see. 26. Defense 26 is the

Retainer. Defense 25 is the Stipulation for

Substitution, the guardianship case with Laura  to --

MR. SWEETAPPLE: Ms. Garcia testified she

transmitted the settlement agreement to, Ms.

Patwell --

THE COURT: Defense Exhibit4number 26.

MS. GARCIA: 26 1s Ms. Patwell”s retainer.

THE COURT: Yes.

MR. SWEETAPPLE: AThe testimony, Your Honor, was

that she transmitté€d)the’ settlement agreement to Ms.

Patwell on the "8th &¢f March -- or May.

And there's

no writings Betwgen Ms. Garcia and Ms. Patwell

transmitting,any settlement agreement ever.

And she

subnitted 'that. And she says they were all hacked

from) her computer in her depo.

MS. GARCIA: I don't know if I'm supposed to

respond, but --

MR. SWEETAPPLE: So I object -- I object to her

statement. The best evidence of any transmission of

the settlement agreement on May 8th would be a

TOMORROW’'S TECHNOLOGY TODAY
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scanned document, an e-mail, some writing. Ms.
Patwell was on the West Coast of Florida.

MS. GARCIA: It was transmitted --

THE COURT: I'm just reviewing --

MS. GARCIA: Yes.

THE COURT: -- the Exhibit number 26. So --

MS. GARCIA: The settlement agreement was
transmitted to Ms. Patwell. I have text messages
which I had produced and from my point ofi view, it's
when I'm talking to her.

Are you hired?

Yes.

You know, here's a séttlement, go over it with
your client --

MR. SWEETAPPLE:) And I --

MS. GARCIAN/ -3 ’whatever you decide.
MR. SWEETAPPLE: -- I -- any writing where
she's -- \Iebject. Best evidence would be the text

mesgage that shows that she scanned a settlement
agreement with Ms. Patwell.

THE COURT: So are you withdrawing your
objection to the hearsay of the text messages?

MR. SWEETAPPLE: ©No, not as to Ms. Patwell, as
to her. She says she sent in a text message, the

settlement agreement to Ms. Patwell. And first I
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1 heard it's May 8th and now it's in the text message.
2 Show me where, please, best evidence would be.

3 Where is this -- where and when is this settlement

4 agreement sent to Ms. Patwell?

5 THE COURT: Do you have --

6 MS. GARCIA: I don't --

7 THE COURT: -- an e-mail or is it through ,your
8 text messages that you sent --

9 MS. GARCIA: No, I transmitted through an’ e-

10 mail, Your Honor, but my e-mail that I,was using at
11 the time lost over a million e-mails. I had been

12 constantly hacked, and I've hady/to) transfer vendors.
13 I could -- I have not been,able”to recover those.

14 Ms. Patwell moved fromjoneye-mail to another. She
15 couldn't recover it.) But I have text messages with
16 her and her acknewlédgement that she showed it to

17 her client, talked to her client independent.

18 And \IT»also have here proof, just, Your Honor,
19 so you know, that at one point I'm working with the
20 FBI ‘and with investigators and private investigators
21 o determine the source of the people who keep
22 showing up to my house and the source of the
23 hacking. At one point I received an e-mail that's
24 described as Kevin Hall, but when you look at the
25 real address, it says, Jjohnraymond@nelsonmullins.com
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1 via Gmail at some gibberish.
2 So I've given this to the investigators to try
3 to figure out where my e-mails are going, who's
4 erasing them, who's --
5 THE COURT: Okay.
6 MS. GARCIA: -- erasing my calendars, but it
7 was transmitted to her. She obviously had it._, And
8 she agreed in writing to -- on May 22nd aftexr going
9 over it with her client numerous times —-=
10 MR. SWEETAPPLE: Move to strike.
11 MS. GARCIA: -- independents4-
12 MR. SWEETAPPLE: Move to sgrike. Best evidence
13 with your writing.
14 THE COURT: With/Axespect to the best evidence
15 rule objection. The)best evidence rule only applies
16 if there is a writing.
17 MR. SWEETAPPLE: She said there is.
18 THE \COURT: She's testified that there is not
19 becduse she's been hacked, and she's lost her e-
20 mail's, and Ms. Patwell has lost her e-mails. I'm
21 overruling your objection. Go ahead.
22 MS. GARCIA: So what happened during that time
23 frame, Your Honor, from May 5th to May 22nd,
24 basically Ms. Patwell was -- had the -- had the
25 settlement that -- I basically took the one I had
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1 done with Mr. Raymond and updated it to change it to
2 the right parties, which I realized at that point
3 was not the estate and otherwise, based on what I
4 learned, and changed it to include protections and
5 for release of funds. And also the clients had
6 determined the price of 225.
7 THE COURT: Had you had any communication ,wilth
8 Ms. Patwell prior to -- prior to Ms. Sahm signing
9 the engagement form?
10 MS. GARCIA: No. I never even heardjof her.
11 Just like I never even heard of Mr. Weinstein. I
12 had nothing to do with the representation. In fact,
13 I refused to talk to Ms. 8ahm Of do anything
14 throughout the recordsfor anything without her
15 having a lawyer. There was no way that I was going
16 to talk to her o/ have any communication directly
17 with anyone without her having a lawyer that would
18 look at 1ti,And I told those lawyers in writing and
19 in fhe phone many a times, this is your client, you
20 gdo what you want. If it's not acceptable, let me
21 know. If you want to make changes, make your
22 changes. I had zero to do with the approval of it
23 on that side.
24 What happened? Come May 22nd when it was
25 executed, the clients came to my house. They signed
III MILESTONE | REPORTING COMPANY s ORLANEG, FL S2801
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 187

1 it at my house. Then with Ms. Patwell's knowledge
2 and permission, which is also in my e-mails, she
3 allowed me to send my clients to the house to sign
4 it because it had already been negotiated and
5 finalized. And then my understanding is she also
6 got on the phone with the client again and made
7 sure. And the client signed it.
8 So once that happened, Ms. Patwell andAL
9 immediately informed the guardianship court because
10 she was the guardianship attorney, and, she also had
11 the retainer for this case. But4because Mr.
12 Sweetapple apparently did not” necelive the DocuSign
13 for the stipulation, which,is 1n evidence for
14 signage --
15 MR. SWEETAPPLE: Objection. This is all
16 speculation.
17 MS. GARGIA:/ You —-- he testified that he did
18 not receilwewthe stipulation, so --
19 THE COURT: He hasn't testified.
20 MS. GARCIA: -- I'm saying —-- maybe he didn't.
21 I don't know.
22 THE COURT: He hasn't testified.
23 MS. GARCIA: Okay. So the bottom line is that
24 the stipulation was never entered into. So at that
25 point, Amber Patwell -- well, let's -- let me file
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1 my —-- let me go ahead and file my appearance in the
2 foreclosure case now because I've been retained to
3 represent it -- represent her in the foreclosure
4 case also.
5 So the case was settled. And at that point, I
6 firmly believe that they -- when they filed the --
7 they filed the guardianship, the timing of it was
8 during the bankruptcy. When I disclosed to“4the
9 Court that the case was being settled with another
10 lawyer, this guardianship happened. So the
11 settlement had already been pretfly much communicated
12 and agreed to as far as the congepts prior to the
13 bankruptcy being dismissedy and jprior to the
14 guardianship being filed.
15 But because of the delays in Ms. Sahm being
16 able to have henattorneys with Mr. Morgan Weinstein
17 leaving and then/Amber coming in and then them
18 filing therguardianship and her stipulating in with
19 Laura, and ‘everything he had to do with the timing,
20 it took a few, you know, weeks to get it finalized
21 and to get it executed.
22 So that settlement was executed in good faith,
23 and it was settled in, not only my client's favor,
24 but significantly in Ms. Sahm's favor. Because if
25 you look at the risks, if you look at the rewards of
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1 settlement and Judge Burton and the transcripts are
2 there -- I don't know if you'll stipulate to the
3 transcripts, but I'd love to have you have all the
4 transcripts. I can -- I'll move them into evidence
5 today 1f you'll take them -- take judicial notice.
6 They've been filed in a court file for months.
7 I had ordered all the transcripts and analyzed
8 them to determine for the guardianship caseAand the
9 mental health case. So Judge Burton started|looking
10 into the settlement because there were,allegations
11 made immediately over there, including in the
12 answer, and I think the respohse is” that the case is
13 settled, Judge, we settled, the Jforeclosure case and
14 we're contesting thesgl three committee members.
15 Okay. So at that golint,  the settlement is entered
16 into, there's ambbjection pending on the
17 committee --
18 MR. \SWEETAPPLE: She testified she settled on
19 the/22nd.
20 MS. GARCIA: -- after the settlement was
21 entered into, Ms. Patwell and her client obviously
22 made the decision to agree to do a limited
23 guardianship, because --
24 MR. SWEETAPPLE: Under speculation. The
25 document speaks for itself.
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1 THE COURT: Sustained.
2 MS. GARCIA: So the guardianship was entered
3 into by agreement in July -- I mean, sorry, June
4 27th, to bring in Charlie Revard. Mister -- Judge
5 Burton held numerous hearings and ordered Ms.
6 Patwell to turn over all of her notes, which was one
7 of the documents I was trying to get into evidence
8 that the judge didn't take in because it was
9 hearsay. It was everything that Ms. Patwell jturned
10 over to the Court, all of her notes and notations
11 that he read into the transcript4and‘basically told
12 us all at the hearing when Ms. Wahm was saying the
13 house is worth $850 and I4Awant - you know, we can
14 make money selling thegfhouse and he's explained to
15 her in foreclosure§ how it works and how you can
16 have appeal after/ appeal and bankruptcy. The
17 bankruptcy, wvou guys need to —--
18 MR. \SWEETAPPLE: This is hearsay, Judge.
19 MS. GARCIA: -- you guys need to settle -- or
20 hot ‘settle, but talk about what you want to do. And
21 then he decided to throw it out of his court, and he
22 threw it back to the -- to you, to the foreclosure
23 court said, go handle it over there. I'm done.
24 THE COURT: Okay. The -- whatever happened in
25 that action would be in the transcript of that
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action. Whatever Judge Burton said to explain is not
hearsay because it's not off the truth of the matter
asserted. It's the effect on the listener. But be
that as it may it doesn't really matter. It has no
moment to what we're doing here.

MS. GARCIA: Okay. So I -- and I firmly
believe Ms. Patwell believed this was in everybody's
best interest to resolve this case. The morey) was
sitting in the Court registry ready to pay. JAnd
instead, here we sit a year and a half) later. It
took him over a year, I believe,4to file the motion
to set aside the settlement./  Ty/had tried to get the
funds released literally within“days, and I was
blocked, but the attorney #n the Bernstein -- in the
-— in the Shirley Bernstein Trust released the
funds. So basicaldly’the settlement was entered into
voluntarily at the advice of Counsel.

MR. \SWEETAPPLE: Objection. Legal conclusion.

THE COURT: Sustained.

MR. SWEETAPPLE: Move to strike.

THE COURT: Sustained.

MS. GARCIA: So speak of the reports, Judge,
there's three reports and one of the people
obviously testified today --

MR. SWEETAPPLE: Objection. This is argument.

Page 191
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1 She has no personal knowledge.

2 THE COURT: I don't know what she's about to

3 say. I need to hear what she says before --

4 MS. GARCIA: We reviewed the reports,

5 specifically back at the time when they were -- when

6 they were brought in. And then it was an

7 independent report after the fact, by Dr. Sugaz,

8 which was relied on, without saying what was

9 happening, that I felt comfortable up there looking

10 at the reports, looking at the law, looking at the

11 misrepresentations, looking at the 119 request I had
12 put out, that today, even, when/l saw the testimony

13 about the MoCA test and mddldrcognitive, and

14 testimony that didn't happen. And we felt

15 comfortable that bécduse’ one of the reports that's

16 in evidence saidythat Ms. Sahm can enter into

17 contracts with her attorney, and that's in evidence,
18 Amber and Imfelt comfortable that we were doing the

19 right, thing and disclosed it to the guardianship
20 court immediately. So there was no finding of
21 dncapacity at the time --
22 MR. SWEETAPPLE: Objection. Move to strike. No
23 evidence they disclosed this to the guardianship
24 court.
25 THE COURT: TIs there any document that
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1 indicates that this is the case?
2 MS. GARCIA: Yes, Your Honor. Can I mark as
3 Exhibit NN the transcripts that have been previously
4 filed, and have you take judicial notice? I can
5 tell you --
6 MR. SWEETAPPLE: TI've never seen -- I've never
7 seen them or been provided with them.
8 MS. GARCIA: You have been. It's beenAfiled in
9 court, and you were served with them, sir. I can
10 tell you the docket entry numbers --
11 MR. SWEETAPPLE: Okay.
12 MS. GARCIA: -- and we'réWaking judicial
13 notice of the entire file«
14 MR. SWEETAPPLE: Melliyus when we've got
15 transcripts of heag&ings.
16 MS. GARCIAN/Hald on.
17 MR. SWEETAPPLE: And this --
18 MS. \GARCIA: 1I'll tell you right now. Let me
19 log/an.
20 MR. SWEETAPPLE: -- 1it's got her list of --
21 and —--
22 MS. GARCIA: And I have a -- I have a copy that
23 I've already provided --
24 MR. SWEETAPPLE: And I just want to make --
25 MS. GARCIA: -- a copy —-
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1 MR. SWEETAPPLE: -- okay. I want to make sure

2 that, Your Honor, something that was said is

3 accurate and noted. But I believe Ms. Garcia

4 testified that she settled this case before the

5 guardianship was filed -- the foreclosure case, it

6 was settled before the guardianship was filed, 1is

7 what she testified to.

8 THE COURT: Are you asking me that, orAs-

9 MR. SWEETAPPLE: I just want to make sure Ms.

10 Garcia 1is not correcting that testimony because

11 that's what she testified to.

12 MS. GARCIA: The settlement was obviously

13 signed on May 22nd after £he~advice of Counsel on

14 May 1st. But the congept bhetween the parties and

15 their discussions #were —-= I think began in January

16 because they'rewfamily friends forever. And I had

17 -— Ms. Bernstein/had testified to that, that there

18 were conversations had and there was a decision made
19 alrgady bdck then that they wanted to start to
20 resolve it. And that's why in March I was trying to
21 negotiate, and we had a bankruptcy, and then --
22 THE COURT: Okay. I don't --
23 MS. GARCIA: -- two attorneys later --
24 THE COURT: -- I'm not seeing any transcripts
25 in the Court file.
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1 MS. GARCIA: Okay. The transcripts were filed,

2 DE 264 through 275. I believe that's the

3 transcripts. I filed them immediately after the last

4 hearing. Let me see. No, that's not it. If I can

5 find it.

6 THE COURT: 265 is a --

7 MS. GARCIA: No.

8 THE COURT: -- 22-page long transcript«

9 MS. GARCIA: Your Honor, it's -- no,, 263. I

10 filed a Notice of Filing for all purpodses jof the

11 transcripts. I'm trying to see.4 SoI think it -- I
12 believe it starts --

13 THE COURT: 1It's a Notilee jof Filing, but

14 there's nothing attached.

15 MS. GARCIA: Mell, because it was large. So I

16 think 265 is theyfitst -- is one of the transcripts.
17 It was a transcript in front of Judge Ferrero

18 (phoneticg) »in the guardianship case from April 23rd,
19 20244
20 THE COURT: Right.
21 MS. GARCIA: And that's one. Then the next one
22 is 266. And that was the proceeding in the
23 guardianship case on May 13th, 2024.
24 THE COURT: Correct.
25 MS. GARCIA: The next one was 267, which is the
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transcript from September 5th, 2023, in front of
Charles Burton in the guardianship case. Because
Burton was the attorney before --

THE COURT: The judge before Judge Ferrero.

MS. GARCIA: Right. Then 268 is the
transcripts in the guardianship case where Ms.
Patwell was present on October 17th, 2023.

MR. SWEETAPPLE: Your Honor --

MS. GARCIA: 269 —--

MR. SWEETAPPLE: -- I have no objection to
transcripts from the May proceedihng.

THE COURT: Okay. So then/you want me to take
judicial notice of docketAentries 263 through 2747

MR. SWEETAPPLE: Finew Yeah, just the May -- I
don't have any problem -=

MS. GARCIA: 275.

MR. SWEETAPPLE: I have not read them or seen

them, but, Tmmean, we have orders that the Court

wants, to look at what Judge Burton was saying,

right?
THE COURT: As opposed to having you all tell

me what --
MS. GARCIA: Right.
THE COURT: -- what you gleaned from the

hearing?
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1 MS. GARCIA: Through 275, Your Honor.
2 THE COURT: Okay. I will -- I will so
3 judicially notice these files.
4 MS. MILLER: 274 is not a transcript.
5 MR. SWEETAPPLE: Huh?
6 MS. MILLER: 274 is not a transcript.
7 MS. GARCIA: Okay. So 274 is not a transcript,
8 Your Honor.
9 MS. MILLER: 273 is not a transcript.
10 MR. SWEETAPPLE: What is a transcript?
11 MS. GARCIA: Would this be domposite 277
12 THE COURT: Well, if you're going to mark it
13 for evidence purposes --
14 MS. GARCIA: Yesgx
15 THE COURT: =& then’the clerk is going to need
16 a physical copy.
17 MS. GARCIA:) Okay.
18 THE \COURT: If you want me to take judicial
19 notifee of 'the Court filing, I could do that. And
20 then)on appeal, it would be transferred to the Court
21 without it having to be marked as a separate
22 exhibit. So it's probably easier for Madam Clerk
23 and for trees.
24 MS. GARCIA: I would mark these, Your Honor.
25 THE COURT: If you have them, you can --
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1 MR. SWEETAPPLE: On the May and June
2 proceeding?
3 MS. GARCIA: From all the proceedings.
4 MR. SWEETAPPLE: No, I'm -- we -- we're —-—- 1T
5 would -- I object to this being a composite because
6 she's saying from all the proceedings, and I don't
7 think we're here to retry bankruptcy proceedings \and
8 trust case proceedings or whatever else has“begen
9 filed.
10 MS. GARCIA: This is just the guardianship and
11 the mental health cases.
12 THE COURT: And they're_ fialed)in the Court
13 file, right?
14 MS. GARCIA: YesAit &~
15 THE COURT: D@ you want to enter them into
16 evidence, or do wou)want me to just judicially
17 notice it and, acgess it from the Court file?
18 MS. \GARRCIA: If it's the same effect and
19 admitited into evidence as Exhibit 27, I'm okay.
20 THE COURT: Then if you want to -- then I will
21 receive them into evidence without objection as
22 Exhibit number 27.
23 The clerk will need a copy.
24 MR. SWEETAPPLE: As to -- as to the May and
25 June?
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1 THE COURT: I think those are the ones that
2 were in the Court file. That's all that she's asked
3 me to judicial notice.
4 MR. SWEETAPPLE: And I have no problem with
5 entering into evidence what you take judicial notice
6 on from the dock. And so you don't have to have
7 paper overwhelming you.
8 THE COURT: TIt's okay.
9 MS. GARCIA: ©No, Your Honor. It's eight
10 different transcripts. It started May,23yd, 2023.
11 Because they're entered -- they'xe entered into
12 evidence. For instance, Your Hoenokr, the August
13 14th, 2023, injunction --
14 MR. SWEETAPPLE: But that's --
15 MS. GARCIA: & - may say that there were
16 findings made.,““Lf you look at the transcript on
17 August 14, 2023,/)the judge specifically made no
18 findings .\ MLt was an agreed extension for 30 days
19 withWno findings. And they entered an order making
20 findings and they want you to rely on that when it's
21 not true.
22 MR. SWEETAPPLE: Your Honor, you -—-
23 MS. GARCIA: So that transcript is clear,
24 right?
25 THE COURT: Right. The transcript is going to
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1 be the best evidence of what happened at the
2 hearing, which is why I'm saying, I don't understand
3 why at 4:30 we're just now realizing that perhaps we
4 should have given the judge the transcripts of the
5 things that we've been discussing.
6 MR. SWEETAPPLE: And, Your Honor, she's
7 attempted to collaterally attack these orders that
8 haven't been appealed to her final and saying,) oh,
9 at this hearing and that wasn't said, so (therefore
10 it's not --
11 THE COURT: I don't take --
12 MR. SWEETAPPLE: -- it's noet an order.
13 THE COURT: -- I dont Jtake it as a collateral
14 attack. I -- and if that'"sywhat I'm being asked to
15 do, I'm not going4o)do that. I -- so I'm receiving
16 those transcripts/into evidence. Yes. Defendant's
17 Exhibit number 28, which are purportedly the
18 transcriptsmof the eight different court hearings
19 thatWwe're here for the purpose of what transpired
20 at those court hearings.
21 (DEFENSE EXHIBIT 28 RECEIVED INTO EVIDENCE)
22 THE COURT: So since we've disposed of the need
23 of discussing what happened at those court hearings,
24 understanding that Mr. Sweetapple is going to need
25 to have a chance to cross-examine you, what
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additional testimony do you have?

MS. GARCIA: Basically, my testimony is that

this agreement that is being attacked was entered

into the proper legal advice. The two attorneys of

record --

MR. SWEETAPPLE: Objection. Legal conclusion.

THE COURT: You are giving me a legal

conclusion.

MS. GARCIA: Okay. I believe, Your (Honor, that

we did nothing inappropriate, nothing nefarious,

nothing conspiratorial, nothing improper when it

came to entering into a settlement)agreement with an
attorney who was the attofney hired by Mrs. Sahm,
accepted by the guardian ceurt and filed a notice in
this case. When there's’ co-counsel -- assuming that
he -- that Mr. "Sweéetapple was still even the
attorney after being terminated, I had no obligation
to speak \tophim at that point. So --

MR. SWEETAPPLE: I object and move to strike.
Where 1s there any evidence I was terminated?

THE COURT: Overrule the objection.

MS. GARCIA: So basically, Your Honor, once Mr.
Sweetapple filed that notice on April 18th about the
guardianship case, he knew that he had no authority

to act. So just because you're the attorney of
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1 record does not mean you have authority to act.
2 According to the bar rules, in fact, it says, you
3 can't even discuss the facts with opposing counsel.
4 You can't do anything when it comes to the case
5 without --
6 MR. SWEETAPPLE: Object. Speculation.
7 MS. GARCIA: -- court authority.
8 THE COURT: Again, you're giving me ledal
9 conclusion.
10 MS. GARCIA: My opinion at the time -
11 THE COURT: Which is not a Az you can't opine
12 on what the law is, no matter how exXperienced you
13 are, right?
14 MS. GARCIA: Okays.
15 THE COURT: Ifget it. But you can't --
16 MS. GARCIAN/ I)understand.
17 THE COURT: /-- it's a —--
18 MS. \GARCIA: Okay.
19 THE COURT: -- it's a decision for me to make.
20 MS. GARCIA: I understand. So based on my
21 wnderstanding, I negotiated with the right person,
22 which was Ms. Sahm. And Mr. Sweetapple was not
23 reappointed to the case or authorized until recently
24 again, when the guardian substituted back in. And
25 in the meanwhile for over a year, nothing had been
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1 filed to set it aside. And I Jjust firmly believe
2 that the allegations that are -- that are against my
3 clients and myself are just not clear and convincing
4 evidence of us doing anything that is -- constitutes
5 undue influence of fraud.
6 THE COURT: All right. To cross—-examination?
7 MR. SWEETAPPLE: Have you concluded your
8 direct?
9 THE COURT: Ms. Garcia, are you done on |your
10 direct?
11 MS. GARCIA: Yes, Your Honor.
12 CROSS-EXAMINATION
13 BY MR. SWEETAPPLE:
14 Q. Ms. Garcia, youluve teld me under oath that you
15| have tremendous experié€nce ih dealing with notes and
16| foreclosures, right?
17 A. I havelexpgrience. Yes, sir.
18 Q. And yeu told me it was obvious to you that
19| this nofe, was ‘a joint asset and that when Mr. Sahm died,
20| Mrs.[Sahm had the right to proceed to collect the note,
21 | p@ght?
22 A. I don't recall telling that to you in those
23| terms. What I do recall is being told that no
24| substitution was necessary because the estate had no
25| rights.
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1 Q. And you understood that from the first time
2| you looked at this file, didn't you?
3 A. No.
4 Q. You looked at this note and this foreclosure
5[ case and you believe that a joint note between a husband
6| and wife became an estate asset when Mr. Sahm died? You
7| didn't know that it was clearly a survivorship right \and
8| you didn't testify to that in your deposition whHen) I
9| asked you?
10 A. I can say this much. Because ofi, the filings
11| in the federal court conflicted with4the filings in the
12| state court -- and then I'm told bw/the’ estate attorney
13| to negotiate there, I firmly Believe that there was a
14| gray area on what rights deoes the estate really have?
15| They're telling two fefleral bankruptcy courts that they
16| are the -- the -- the/owners. They are the creditor. So
17| I don't know whoWto believe when all the attorneys are
18| lying to me an@ws—- and -- and confusing and
19| misrepregsenting the different situations.
20 Now, you, Mr. Sweetapple, did not -- my
21| mndexstanding is you brought in Mr. Shraiberg to do the
22| bankruptcy case, but you didn't make any filings or
23| representations there. Your position has always been
24| constant and consistent that you can file for the dead
25| man, but it didn't go to the estate. The -- the other
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attorneys were consistent with the estate is the one who
has it and it's under a Power of Attorney under pre-
guardianship, therefore your client wasn't competent for
years, according to the confusion that was given to me.

So it's wvery hard when you have numerous
attorneys in different courts and different
representations made to different judges for whateven
benefits you, when I'm trying to figure out -- begging
you guys 1in e-mails who has rights, who do I {go to? Who
signs a settlement? What do I do? And that's in
evidence. My qgquestions.

0. And I have you on here_ ==

A. And I was —-- and I washtold different things
by different attorneys atAdifferent times, depending on
what met their needs.

Q. I have your/esmails right here. I'm going to
put them into evidenge shortly. But you knew well
before your cl¥ent filed this bankruptcy that this was
an assefhowned by Mrs. Sahm individually, based on your
expefrience. And you've admitted that in your
depoesition, haven't you?

Please don't go off on a tangent. Just tell
us whether or not you have admitted that you knew from
the outset that this was a joint asset and that it

belonged to Mrs. Sahm after her husband died?
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1 A. I don't believe that -- that was my knowledge
2 at all times. I believe that it fluctuated based on the
3| representations made to the courts and the filings made
4| by the courts --
5 Q. What --
6 A. -—- which caused confusion.
7 Q. -- mister --
8 A. When we have an estate saying it's ours and ‘we
9| are the creditor and filing for sanctions and, --‘'and
10| £filing also for dead people -- but then itywas a typo,
11| and I corrected it. I get confused when I have five
12| different lawyers telling me five di¥fferent things.
13| That's why everybody was incldded in this settlement and
14| every court was referred fo. Every case was referred
15| to. Every attorney wag§ referred to. So —--
16 THE COURT W\ Other than Mr. Sweetapple.
17 BY MR. OSWEETAPPLE:
18 Q. So \you,saw that Mr. Shraiberg appeared for
19| Mrs. Sakm, individually and for the estate, right, in the
20| bankruptey?
21 A. Yes. Through a pre-need guardianship
22| according to the testimony of Joanna Sahm.
23 Q. And I'm going to show you e-mails, including
24| -- here. Do you have another copy for the court?
25 MR. SWEETAPPLE: If I can approach, Judge? Yes,
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sir. I'll mark this as 14, I believe.
THE CLERK: Yes, sure.
BY MR. SWEETAPPLE:

Q. These are e-mails from Mr. Raymond. And
you're -- on March 24th, you're writing, "To be clear,
please clarify the following as soon as possible so I
know as what to represent to the foreclosure judge .and
the estate judge in my motion to cancel sale on4Afiling
Monday. Is 1t true the estate has no rights (to note
that the foreclosure case and only Patricia Sahm, Senior
is the beneficial other?" So you believe that was the
case, right?

A. I asked for clarificapion”because that's not
what they filed in the federalWyeourt. They said that
they had rights. So =&

Q. Just --

A. -- I'mY%asking for clarification from the

estate attorneymof what to tell the Court --

Q. And ‘you're --
A. -- on March 24th-?
Q. -- and you're asking him, Mr. Sweetapple will

represent Patricia Sahm, Senior through Joanna Sahm
based only on that Power of Attorney.
Why would you be asking him the basis for my

representation rather than calling me to find out when I

TOMORROW’S TECHNOLOGY TODAY JACKSONVILLE, FL 32256
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undertook to represent Mrs. Sahm individually and how I
was operated with regard to a Power of Attorney. Why
are you asking him the scope of my representation and
how I got 1it?

A. I found out about this Power of Attorney for
the first time in the bankruptcy court when Joanna Sahm

testified to the pre-need guardianship that she

supposedly hired Mr. Shraiberg in the -- in theAfederdal
court. So therefore I was --
0. And when would it go into effect? It went

into effect on Mr. Sahm's death. And, I represented Mr.
and Mrs. Sahm for two years beforéeWnwe died, right?

A. I can finish --

Q. Did you -- did yeu -%-did you -- did you ever
-- did you ever focus ©n) the” fact that I can represent a
live husband and wifie/and when the husband dies,
continue to represent the wife, and there can also be a
Power of Attorney? And that there's -- they're not
mutual lyWexclusive?

So why are you asking Mr. Raymond about my

representation and making these assumptions? You --
you've testified last time we were here, and you keep

testifying I've been substituted, I've been terminated,

I have no rights, I can be ignored.
So --
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1 A. On --
2 Q. -- why are you asking anybody other than me --
3 A. -— on the same --
4 Q. -- what my rights are?
5 A. -- on the same day on March 25th at 5:05 p.m.
6 when I wrote that e-mail asking -- I said, I
7| need clarification of these six questions so I could
8| determine who would go in the settlement. I asked about
9| is Joanna Sahm the trustee. Is she the PR? [Is she --
10| if she's not a party to the foreclosure and she's not a
11| guardian, is it true that her own inwvolvement in the
12| foreclosure is solely based on Power” of’ Attorney?
13 But then I asked --Athen )T sent you an e-mail
14| that same day, by the way/A.in this chain, at 7:49, and I
15| asked you, I'm requestdng that you agree to cancel the
16| sale, do an immedigte’mediation with the plaintiff.
17| Please let me know your client's position so I can form
18| it in my -- support my motion. So --
19 Q. And '--
20 A. Because you guys were bouncing me around so
21| mwehmand filing different ownership rights and different
22| representations. I had to ask you guys a question to
23| find out who needs to be in any settlement. That's what
24| that was about. Me asking --
25 Q. Ms. Garcia --
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1 A. —-— you guys to please tell me the truth once
2| and for all of who do I need to include in the
3| settlement?
4 Q. -- Ms. Garcia, I have a pleadings address
5| where both counsel of record -- and you're sending e-
6| mails to an address that I have never used on any
7| document ever. And you -- and you complain that I don't
8| respond to you. There is no rsweetapplelsweetappile.con,
9| or whatever it is. Rsweetapple@sweetapple.com. VIt's
10| sweetapplelaw.com. And pleadings. So --‘tand/then on
11| March 27th, let's keep going through4this, where you
12| continuously e-mail me at a non-exiigtent address, even
13| though we're both in the sameApleadings file. And if
14| you get this answer on the(27th, as I informed you
15| before, this is just Sweetapple is representing the
16| party plaintiffs in“this’/matter and all responses should
17| come from his office,
18 A. And at,that point, I also then wrote to you
19| and Mr./Raymorid and Mr. Raymond copied you, by the way,
20| at that ‘address on March 30th at 4:22. He copied you --
21 Q. At the same address you used.
22 A. —-—- at the address.
23 Q. At the same address you used. That is not my
24| pleadings address or my address.
25 A. Well, I wouldn't know that. He's -- if he's
MILESTONE | REPORTING COMPANY e DRLARBS, EL 32501
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

367974 Hearing Before Judge Parnofiello 01-28-2025 Page 211

responding to you at that address in an e-mail chain
with me, I'm going to assume he has the right address.
And I do believe there's a plea -- another e-mail that
we -- that's in evidence now, that I will look for, that
I sent to that address, and you did respond. So you
have responded at that address before.

Q. No. ©No, I never -- I've never responded  to
that address and never got any of these e-mails+<, But
you were repeatedly told that you would have [(to
communicate with me. And at this time --%at this time,
you knew that I had filed shortly affler this. The fact
that I had contacted my client -z she's” had no

recollection of signing a revégcation of a Power of

Attorney.
A. Objection tofhearsay.
0. And I becameé ¢oncerned and filed with the

Court a notice that fthe client indicated she had no
knowledge of \sidgning a revocation, that she wanted me to
continugWwith 'the case. But I also let the Court know
that[{ I was concerned about her mental capacity and that
amguardianship had been instituted. So you knew I was
telling the world that her competency was at issue,
right?

MS. GARCIA: You did file once you were told by

your client, Joanna Sahm, who you had been working
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1 through a Power of Attorney only, not with the
2 mother. You told her -- or she testified that she
3 had met with you and Mr. Mullins and -- or Mr.
4 Raymond, and you all had to try to decide what to
5 do. And I guess you all decided to file a
6 guardianship --
7 MR. SWEETAPPLE: I didn't decide -- what do \you
8 mean, you all-?
9 MS. GARCIA: -- on April 17th.
10 MR. SWEETAPPLE: -- I didn't decide to file the
11 guardianship. I was told there was a guardianship
12 filed.
13 MS. GARCIA: Okay. And-so”you —-
14 MR. SWEETAPPLE: And T put you on notice and
15 the world on noticeé.
16 THE COURT \&S0)-- I -- are —-- 1s this cross-
17 examination or -7
18 MR. \SWEETAPPLE: Yes, Judge, because I'm not --
19 THE COURT: -- or you all just arguing with
20 each) other about this string of e-mails that I can
21 read?
22 MR. SWEETAPPLE: Yeah. --
23 THE COURT: Can we move on?
24 MR. SWEETAPPLE: -- e-mails now. I'm talking
25 about my filing with the Court, the notice --
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THE COURT: Can we move on, please?
MR. SWEETAPPLE: Okay. Yes.
BY MR. SWEETAPPLE:
Q. The order determining limited due capacity.
Judge Burton said, this Court, having reviewed
the file, having considered the reports of the examining
committee, and being fully advised in the premises,
finds, based on clear and convincing evidence presented,
one, the ward suffers from incapacity of the (following
nature and scope: unspecified dementia, impaired memory
and cognition, and then lists the lagk of capacity to
contract to assumed lawsuits, et cegera. Do you know
that this order that was entefed~by”the judge was based
on May 5th reports and youjwere representing the

Bernsteins during thisdproceéding, right?

A. On June 2%th, \I believe it is. It's your
Exhibit 13 or --%no,/3. This order was entered into
after the setitlement was completed by the same attorney

who entened into the settlement and this order to
detefrmine limited capacity was entered by agreement? Not
by=me, because nobody approached me. I would've

definitely contested it because I had been ready to

23| fight the insanity of these reports that were --
24 Q. Ms. Garcia, you were counsel of record in this
25| case, and you've never filed an appeal of this order.
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1| You represented your client's in this proceeding in the
2| guardianship court they had counsel, you, and your
3| clients were involved from day one and knew about these
4| guardianship examinations, didn't they?
5 A. These orders -- this order was sent into by
6| agreement of Ms. Patwell. And --
7 Q. Where does it say the Court's duty based on
8| agreement? So you see or -- see copies of for it ~-
9| your --
10 A. I've seen the communicate. I -=
11 Q. You're served. You're serwved with this.
12 A. I was e-mailed during thiag” time frame. I
13| remember after the fact when you~all were going back and
14| forth between Eileen O'Malley,Wwho was Joanna's
15| attorney, because Joanfia)applied to be the guardian. And
16| the Court was not Jnelined to allow Joanna or Patricia
17| Junior to be guardians because there was a fight among
18| the two daughtess.
19 Q. And ‘'you were --
20 A. So there -- because the estate documents
21| stated that Charles Revard would be the successor
22| trustee, Ms. Patwell determined at that point, okay.
23| The foreclosure case is done. Now I have to deal with
24| my client in the incapacity case at that point because
25| the foreclosure case was already done. The settlement
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had been signed. She filed objections to the reports.
At that point, the agreement was made without me
agreeing. I think Kevin Hall accidentally agreed

because he was led to believe that everybody agreed from

5[ my understanding.

6 But you all entered into this order. And

7|1 well, I mean, you all, I don't mean you Mr. Sweetapple

8| because you had nothing to do with this case. FEileen

9] O'Malley and Amber Patwell. So Joanna and her -5 Joanna
10| and her mother's attorney, Ms. Patwell, agreed to allow
11| Charlie to have some limited rights mioving forward, not
12| retroactively. And by the way, nowmotion was ever filed
13| in that -- in that case to sefj aside a settlement, which
14| is where the Court then -/ hadythey gone to this Judge
15| Burton at the time andfsaid,  Judge, we got a problem. We
16| want to set it asiden/ Judge Burton started listening to
17| it, and you'll s&e in the transcripts he started saying,
18| the paper, a privilege is waived. Accusations started
19| flying guick. " And you'll see what he said in the
20| transcript from. But this order was entered -- this
21| orden,. was entered very be voluntarily.
22 Q. Ma'am, from the very beginning, your clients
23| involved with the guardianship, right?
24 A. My clients did not do much in this
25| guardianship at all. Originally -- my original client,
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1| which was the Bernsteins, we filed a notice of interest
2| because they were making allegations against us in the
3| settlement in the guardianship case. And I believe
4| there's testimony that the whole reason that the
5| guardianship case was even filed was to stop the
6| settlement. It was -- it was purposely timed and done
7| solely to stop the settlement in my opinion.
8 Q. And this order determining limited capacity
9| that you were served a copy of has never been appealed
10| or vacated, has it?
11 A. There's been many, I don't4know how you call
12| it rumblings or filings that deal” with) the fact that
13| this violated Ms. Sahm's rights Jto Jdue process because
14| there was no hearing heldAfand there was no actual
15| determination made by £he judge --
16 Q. Who filed %~ who filed that?
17 A. It was\dong by an agreement.
18 Q. Who, filed that?
19 A. I'd 'have to look at the file, but I do recall
20| reading differing pleadings and allegations in this
21| casesn. I mean, because I think Ms. Patwell did a
22| wonderful job for her client. I completely disagreed
23| with entering into an order of capacity when you had so
24| many good defenses, but that doesn't make an attorney
25| bad or good if we disagree. I'm telling you this that I
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1| did not agree to this limited incapacity order. I
2| firmly believed at the time we did the settlement
3| agreement that they would win this issue. But after the
4| fact it was determined to be settled in June 27th,
5| because it wouldn't have had an effect on the settlement
6| because the settlement was done. This was moving
7| forward. So my client, the Bernsteins, were out, there
8| was nothing for them to do. We were done, overs I
9| thought we were gone. The money was going to registry
10| ready to go on May 23rd. And then all offa sudden, all
11| these nefarious allegations come out4about me and Ms.
12| Patwell in our actions.
13 Q. And so do you have any~opnder -- this is a --
14| this was an order determiping bimited in capacity by
15| Judge Burton (phoneticgd .] Is’there any order or opinion
16| in any way vacatingwhis?
17 A. There's, filings that --
18 Q. Is \there any order or opinion vacating this
19| yes or #o, please? And then explain.
20 A. There is no order vacating this. No.
21 Q. No. And the judge says he relied on the May
22| 5th guardianship examinations, doesn't he?
23 A. I don't know.
24 Q. Doesn't he say that right in the preamble?
25 A. He says that he reviewed the files. He
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considered the reports.

Q. Okay. And you were a —--
A. And he was forming --
Q. -- council of record -- you were a council of

record for your clients in this proceeding, correct?

A. It —-- yes.
Q. Yes or no-?
A. Yes. And it also says he was informedjof the

agreement of Patricia Sahm, and it says, andfiall
interested parties, but I never agreed to this because
as usual orders keep getting submitted to the courts
without my agreement or my knowledge, por that are
inconsistent with the file. And-the only reason that I
haven't filed these ordersito date is because my client
hasn't paid me in two {edrs and has no money.

Q. So you gotythis order --

A. When Itget/money, I will address all these
issues, sir, Weeause I'm tired of these representations
being made that aren't true.

Q. So when you got this order on June 27th, '23,
amyear and a half ago, it was mailed to you think it is

erroneous and you've not attacked it because you haven't

23| been paid, but when you get paid, you're going to attack
24| it.
25 A. Well, now that the ongoing --
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1 Q. Is that your testimony?

2 A. My testimony is I have not attacked it yet

3| because I can't afford to as a sole practitioner. My

4 client can't afford to pay me because his funds are held

5[/ up, and the fact that we're still ongoing and using

6| these orders, knowing that they're not true, it's an

7| ongoing fraud that I will deal with now that it's timely

8| again.

9 Q. And when did you move to enforce the

10| settlement agreement? It was allegedly entered on May
11| 22nd, 2023. When did you file a motien to enforce it?

12 A. I did not file a motion” 80 enforce it because
13| we were dealing with this in fherguardianship case, I

14| think through June, July, August, and Judge Burton was
15| having hearings on it .and doing discovery and

16| disclosures. And Msw/Patwell and I decided, let's just
17| wait and let thetguardianship court, or whoever, rule on
18| it, because themallegations from day one have been about
19| our affdirs conduct. And at that point, her and I both
20| tookla pause and said, you know what we feel like we did
21| Ahemnight thing, but there's allegations out there. Let
22| a court determine what they believe.
23 Q. Isn't the settlement agreement captioned in
24| the foreclosure case number?
25 THE COURT: Yes. There is 12.
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1 MS. GARCIA: Let's see. Defendants -- it's

2 Defendant 6.

3 BY MR. SWEETAPPLE:

4 Q. Don't you mention that there's a foreclosure

5] case and the case number is listed on the bottom of the

6| first page?

7 A. Well, I can say this documents --

8 Q. Can you answer yes Or no-?

9 A. -- the document speaks for itself. |\ However,
10| it's not captioned in the foreclosure case. It's

11| caption settlement agreement. And if] says that the

12| interested parties are Bernstein Family” Realty, the

13| Bernstein Family members, Pat#icgia )Sahm, and now at that
14| point, after being told she's the sole owner and

15| surviving spouse of Wadter Sahm, and for good and

16| valuable consideration, \we acknowledge we entered the

17| settlement agreement, and this settlement agreement

18| deals with al\l'’&he cases. It cite the Marion County

19| case. 2% cites the --

20 Q. Show me where it cite --

21 A. —-— foreclosure case.

22 Q. Show me where it cites the probate case that
23| you say you're litigating. Where's the probate case

24

mentioned here?
25 A. Under the first page, sir. The second
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1| paragraph on the recitals, it says, on June 24 -- June
21 24, 2021, it was an order admitting a will to probate
3| and appointing personal representative Joanna Sahm --
4 Q. That's not the mental health case.
5 A. -- that was entered into for Walter Sahm and
6| Marion County case 2.1P002326 --
7 Q. Then it says, Patricia Sahm has full authonity
8| to resolve the mortgage and no foreclosure mattex.) Okady.
9| There's no mention of anything about a guardianship in
10| this document. Is there no case number involved in the
11| guardianship, right?
12 A. I'd have to look throughWit.
13 Q. Take a look.
14 A. Now let me see. A At this point in time, this
15| was May 22nd. There wéas)no guardian appointed yet. So
16| this was May 22nd,,”2023)7 So there would be no guardian
17| to mention, but ==
18 Q. And, yeu were dealing with --
19 A. -- T go through -- sir, I'm sorry.
20 Q. -- Ms. Patwell. And you decided to settle
21| Ahdswn. You and she agreed on the 22nd of May. You
22| testified that's when you agreed to settle it, right?
23| May 22nd.
24 A. That's when the settlement was actually
25| signed. The agreement between the clients had been much
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1| earlier on maybe as early as January, February, March
2| where they had their communications and agreements.
3| However, there was the bankruptcies and then there was
4 her having to hire attorneys and then the guardianship
5| case was filed. So there were numerous delays that were
6| outside of my control.
7 Q. And you here's your testimony on page 69 .at
8| 1line 5. And then basically we said, okay, we adxee on
9| the 22nd. She said, we agree, let's get it dones "I'll
10| file my appearance. So she agrees with you on the 22nd
11| of May. And that's when she files an, appearance at 6:37
12| at night.
13 A. Did --
14 Q. Right? That's what you testified to -- you
15| and Amber agreed on May 22nd’ to settle the case. And
16| then she files her,'notic¢e of appearance.
17 A. On theW22nd is when she had made her final
18| decision with her client, independent of me or anyone
19| else affer reviewing with her client. They hadn't, like
20| I said, T think since the 5th of the 8th.
21 Q. So you were negotiating with --
22 A. She decided --
23 Q. —-- for how long -- for how long when she was
24| in counsel of record? You knew I was council of record.
25| You knew she wasn't council of record. How long were
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1| you negotiating with her before May 22nd?

2 A. I knew of Amber once she was retained. I

3| assume about May 2nd, May 3rd, because the guardianship

4] case had been filed, and she was hired to do the

5 foreclosure in her retainer and the guardianship.

6 Q. And she appeared in the guardianship, but

71 didn't appear in the foreclosure, right?

8 A. She did eventually file a notice of

9| appearance, but she had been retained specifically’ for
10| that case told and represented that to melso I relied on
11| it.

12 Q. She told you —-- she toldWou)I had been

13| retained in the foreclosure, and-you negotiated with

14| her, and she hadn't appeared. HSo you know, I'm counsel
15| of record. You don't &end mé any proposed settlement

16| agreement. You don"™t/talk to me. You know I represent
17| Mrs. Sahm, but you're dealing with Amber Patwell, who's
18| told you she'\sibeen retained in a foreclosure, but

19| hasn't a@ppeared to the case, right?
20 A. She filed her notice as you know, on the same
21| day=in the foreclosure case.
22 Q. No. The evening.
23 But --
24 A. The evening. In the evening.
25 Q. The same day.

MILESTONE | REPORTING COMPANY e DRLARBS, EL 32501
TOMORROW'S TECHNOLOGY TODAY JACKSO';X';;E i

407.423.9900 www.MILESTONEREPORTING.com Toll Free 855-MYDEPOS



367974 Hearing Before Judge Parnofiello 01-28-2025 Page 224

1 Right. Your clients all went to Mrs. Sahm's
2| house -- how many people how many people did you send to
3| Mrs. Sahm's house with this settlement agreement to get
4| signed the evening of May 22nd?
5 A. I didn't direct numerous people to go. I
6| asked -- Amber was out of town. Ms. Patwell was out of
7| town, and I said, the clients are at my house. It's \in
8| text messages. I said, I can send them to the Heuse to
9| sign it. And she said, fine.
10 Q. So --
11 A. So I can't tell you how many people went, but
121 I can tell you that the case had ,been settled before
13| they got there. So there was4no~undue influence or
14| pressure on Ms. Sahm thatMmight: It had already been
15| decided by both lawyer§&.) We  agreed to the logistics --
16 Q. Who did ~=
17 A. -— dueito the location of the house and the
18| location of MsmPatwell, and the fact that nobody could
19| afford fdouriers. So —--
20 Q. So how many of your clients left your house
21| andmdrove to see 84-year-old Mrs. Sahm by
22| herself in her house the evening of May 22nd?
23 A. I think the only people that were at my house
24| that day were Elliot and maybe Ms. Bernstein because the
25| boys signed it at their houses. So they kind of made
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1| stops. So it started at my house and with approval of
2| Ms. Patwell, it went like from my house, then it went to
3| the different -- three different boys' houses. And then
41 it went to Ms. Sahm's house.
5 Q. And this sound only doesn't have any signature
6| by counsel, right?
7 A. No.
8 Q. And it doesn't have any date that theApaymert
9| has to be made, right?
10 A. It does very specifically address, which we
11| really covered on direct the fact. And I can read it to
12| you again, 1f you'd like.
13 Q. I know if there's aAdate.” What date -- what's
14| it -- we're now —-- we're pew almost two years from the
15| date this was allegedlgg signéd. We're approaching that.
16| When is the -- when“is this money happening -- paid by
17| of this agreement?
18 A. It Widl be paid within however quick. The
19| clerk can, cut ‘a check once the judge makes a ruling that
20| the settlement is binding.
21 Q. Well, you haven't asked for that --
22 A. Settlement wasn't binding.
23 Q. You haven't asked for that ruling. You
24| haven't sued the guardian asking the guardian to sign
25| anything. You just filed this in November of '23
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1| attached to some other document, right? You've never
2| asked the Court to have NI <nforce this or Mr.

3| Revard, the guardian, to sign this?

4 A. The --

5 Q. This -- right?

6 A. The agreement was provided immediately and the
7| next day, Mr. Rose had it in the -- in the -- in the

8| Shirley Trust case. And I asked him if I couldAxelease
9 the funds and he said, don't release the funds. ‘Let's
10| see how it plays out in the guardianship. \, Ms, Patwell
11| and I decided because now they became, anissue as far as
12| complaining about the settlement_ that we would let the
13| guardianship court tell us wheéxe~thé money to go. So I
14| didn't know where to pay fhe money once it was signed,
15| but the money has beenf{sitting there -- and it says very
16| clearly on Page 4 abott)the payment and how and when it
17| will be paid. And it says it would go to Ms. Patwell
18| trust account, »&he two -- the 225. But then it says
19| that theyw're being held in the registry to the benefit
20| of the three young Bernstein boys. The parties agreed
21| fomecocoperate at a hearing to be held to ensure the 225

22| are released directly to the trust of Ms. Patwell --

23 Q. What's the date, ma'am?

24 A. -- as directed by the court order.

25 Q. What's the date? What's the outside date that
|
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this asset be performed by?

A. The --
Q. Is there any such date in the agreement?
A. The only reason it hasn't been paid yet is

because you're contesting the validity so --

0. That's not what I asked.

A. -- can't ethically release the cost to Ms.
Patwell.

Q. That's not what I'm asking you. I'm asking
what --

A. It —-

Q. Where's the material term/of) this agreement?

A. The material term -4, there's 10 of them. If
you look through the payment, 4t's very detailed and it
says exactly what's godng to” happen. It says, the
parties are going toycCoéperate for a hearing, but the

parties didn't cooperate. Then it says, the Bernstein
shall pay the éentire check directly issued to the clerk
registrys, And then it says, 1f court orders are
necesgsary, either in the Walter Sahm probate case in
Mampion County, or the Palm Beach foreclosure case, or in
the Shirley Bernstein case, the parties agree to fully
cooperate and file any needed joint agreed motions to
confirm the settlement and to release the funds as

agreed and to file a dismissal of the foreclosure. No
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party or person can interfere with the agreement or
cause any further delays in releasing the funds or cause
the property to settle the foreclosure.

Q. So what I'm --

A. Now what happened is instead of cooperation
immediately in the guardianship, it got raised that they
had a problem with the settlement. So because of case
we asked Judge Burton for direction and then Judge
Burton started holding hearings specifically labout’ the
settlement and the money, and the release,) and
everything else until finally he got4frustrated and
threw it back at the at the -- this/Court to determine
if this court believes it's sétfPled”or not.

And so what didAyou de in this Court to
enforce
enforce --
THE COURT: /This has been asked and answered so
many times?
MR. SWEETAPPLE: Okay. And the record's clear.
The record's clear. I apologize.
THE COURT: Can we please move on? How much
more cross—examination do you need?
MR. SWEETAPPLE: Not many.
THE COURT: Then please ask leading questions.

MR. SWEETAPPLE: Right.
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THE COURT: I got it. There's no material.
There's no date that it needs to be completed.
There isn't a date in this is there. No.

BY MR. SWEETAPPLE:

Q. And there was never a motion before or after
the argument was appointed. And so your clients did
sign the March settlement agreement indicating that Mrs.
Sahm, Senior was incapacitated and agreeing to pay) her
$355,000, right?

A. Let me look at the agreement. What exhibit
number was that? That was Exhibit -A plaintiff.

Q. Do you need to look at that?

A. Yes. I do need to dgogk at this settlement
because that settlement was never used. So you are
asking me to comment about my thought process during
another settlement "théat}s not this settlement. So I
need to look at that/settlement before I make any
comments, sin.mI'd like to refresh my recollection.

Q. You ‘don't know that your client signed it and
355,000,% you've already testified to that within the
Pastatwo hours?

A. That was not the gquestion. We -- you had
added something to it, so --

Q. No. I asked you if your client signed that

March settlement agreement that indicated that Mrs. Sahm
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was capacitated and provided for payment of $355,000.

A. So I need to look at that part about the
statement you're making so I can understand why it's
there and testify to you. What happened? Let's see.

THE COURT: 1It's a yes or no question. Did he
sign it or not?

MS. GARCIA: He signed the -- he did sign  the
retainer. I mean, he did sign a settlement
agreement, but --

THE COURT: Okay. Next question.

BY MR. SWEETAPPLE:

Q. Okay. And did you ever provide Ms. Patwell
with that signed agreement wheéxeryour clients had
offered to pay 355 before/fou sent over $225,000
settlement agreement ifi May?

A. No. But,'Iywtold her about it. I told her
exactly what wastgoing on. And in fact, her and I had
many discussioms,about the rewards and the risks of the
settlements and of the guardianships and of the
bankruptey and of what was in the best interest of our
érients. And then each of us consulted with our
individual clients and determined that this was in their
best interest to end this madness once and for all and
let everybody move on.

MR. SWEETAPPLE: All right. Let me, Your
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1 Honor, if you can one moment.
2 THE COURT: Sure.
3 MR. SWEETAPPLE: Okay.
4 THE COURT: These e-mail strings has just been
5 brought to me, but it's not in evidence. So --
6 MR. SWEETAPPLE: Oh, what's that, Your Honor,
7 the e-mails?
8 THE COURT: The e-mails. It's not in éewidence.
9 MR. SWEETAPPLE: Yeah. 1I'll move that into
10 evidence, Your Honor. That's with the,notation that
11 -- that's not my e-mail address @n the -- those text
12 -- those e-mails.
13 MS. GARCIA: Do I hawve Ja copy of 1it?
14 MR. SWEETAPPLE: Yeahu
15 MS. GARCIA: ds)that what you handed to me?
16 THE COURT,Y \At)was used during the first, I
17 believe 45 minutes of cross-examination.
18 MR. \SWEETAPPLE: Yeah. You have a copy.
19 THE COURT: You all read them back and forth to
20 me.
21 MR. SWEETAPPLE: I moved it in as 14, that one.
22 THE COURT: We received the evidence as
23 Plaintiff's Exhibit number 14.
24 (PLAINTIFF EXHIBIT 14 RECEIVED INTO EVIDENCE)
25 MR. SWEETAPPLE: And as for the bankruptcy,
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1 Judge, the order granting end member relief that's

2 in evidence when the Court specifically found that

3 you had filed the suggestion, and you -- and that

4 you were -- and that it was factually false and

5 legally incorrect, and was designed to mislead the

6 state court of the -- clerk of the Court. You

7 haven't appealed that order either, have you?

8 MS. GARCIA: ©No. But I do plan on it rew that

9 it's being used in the way it's being used. (I do

10 have an attorney ready to go in there ‘because --

11 MR. SWEETAPPLE: You don't think it is time

12 barred, April 14, 2023? And/ Wwelre)now in January of
13 '2572

14 MS. GARCIA: No.ANotWhaccording to my

15 bankruptcy lawyer.{ You said direct fraud on the

16 Court.

17 MR. SWEETAPPLE: And who do you think committed
18 a fraud oni»the bankruptcy?

19 MS. GARCIA: Joanna Sahm and her attorney, Mr.
20 Shraiberg, who took on that case with no retainer
21 Pased on a purported Power of Attorney of Joanna,
22 although at the same time you're claiming that she's
23 incapacitated and can't answer the contracts or do
24 anything. Mr. Shraiberg appeared in the Court
25 believing the Power of Attorney existed.
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1 So as an officer of the Court because I know
2 his business partners, I told him at the hearing,
3 Mr. Shraiberg, you may not be aware of this, but
4 your client, Joanna Sahm, does not have a Power of
5 Attorney anymore. Therefore you don't have a
6 client, and the estate is not a client. And then I
7 also explained to the Court at that time that the
8 suggested bankruptcy that was actually used~ o
9 cancel sale was not my suggested bankruptcy, |but Mr.
10 Shraiberg went ahead and gave the order to the
11 Court, so we'll do it there.
12 MR. SWEETAPPLE: So did, ,yow -3" did you file any
13 motions for sanctions agadngt Mr. Shraiberg or
14 anybody?
15 MS. GARCIA: Ao, I don't like to go up there.
16 Other lawyers nogmally, especially ones I've known
17 for years and, years, but --
18 MR. \SWEETAPPLE: And so you don't think Mr.
19 Shradiberg 'represented Joanna Sham in the
20 bankruptcy —--
21 THE COURT: It's not relevant. It's --
22 MR. SWEETAPPLE: Pardon?
23 THE COURT: The question is not relevant. The
24 question's not relevant.
25 MR. SWEETAPPLE: All right. I —— I'm I have no
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1 more questions, Judge.

2 THE COURT: How many additional witnesses do

3 you have, Ms. Garcia?

4 MS. GARCIA: Can I -- 1if I could have a two-

5 minute break, I'd like be done.

6 THE COURT: Sure.

7 MS. GARCIA: If I could step outside.

8 THE COURT: Sure.

9 MS. GARCIA: Thank you, Your Honor.

10 (OFF THE RECORD)

11 THE COURT: All right. Both, the plaintiff and
12 the defendant have rested.

13 MR. SWEETAPPLE: Can4l Jsuggest, Your Honor,

14 since you've been morgl than -patient with this that
15 we submit written?

16 THE COURT,Y %/That was what I was going to

17 suggest. How, long would it take for you all to

18 correct a wxitten closing arguments?

19 MR. SWEETAPPLE: Ten days, two weeks.
20 MS. GARCIA: Two weeks.
21 THE COURT: Two weeks.
22 MS. GARCIA: That way we can give you the
23 memos .
24 MR. SWEETAPPLE: We get the transcript and --
25 THE COURT: What -- two -- - I just -- so
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1 there's a date on it. What's two weeks? Two weeks
2 would be --
3 MS. GARCIA: Today's the 20 --
4 THE COURT: This is the 11th work for you all?
5 I have seven days being the 4th and 14 being the
6 11th. You want the 12th? 13th? You tell me --
7 MS. GARCIA: 12th or 13th.
8 MR. SWEETAPPLE: What day -- what day 4% the
9 14th?
10 MS. GARCIA: The 14th is --
11 MR. SWEETAPPLE: Is that on4dWednesday?
12 MS. GARCIA: Yes.
13 THE COURT: 14 days would be the 11th?
14 MR. SWEETAPPLE: How about --
15 MS. GARCIA: «Lould we do the -- could we do the
16 13th?
17 MR. SWEETAPPLE: That's what I was going to
18 suggest.
19 MS. GARCIA: Because yeah, I'm —--
20 THE COURT: Okay. You -- do you both agree to
21 dt? Could you Jjust file the written closing
22 arguments in the Court file, but also provide a
23 courtesy copy of the division AO to the CAD?
24 MS. GARCIA: Yeah. On E courtesy?
25 THE COURT: Not the E courtesy, the -- scan it
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1 and e-mail it to Chambers.
2 MS. GARCIA: Okay.
3 THE COURT: Just make sure that the other side
4 is copied on it so that everybody has it because
5 otherwise it takes a couple days before it's
6 docketed before I'd be able to see it.
7 MR. SWEETAPPLE: How about if we both do it l\at
8 5:00 on the 13th?
9 THE COURT: You can do that. However you want
10 to do it. Just -- I'll keep my eye out for those.
11 And then once I receive those, I4will enter an
12 order.
13 MS. GARCIA: And then. »Your Honor, if there's
14 any —-- would you like Ao previde copies of the case
15 is also there or statutes, or just cite them?
16 THE COURT, W\ Af)there's something that's
17 relevant andtWgermane to your argument, you want me
18 to review ¥, you can provide it to me like a
19 brigfing book.
20 MS. GARCIA: Okay.
21 THE COURT: I do have -- I have access to
22 Westlaw so I can look it up, but if it's something
23 that's very important, you may want to provide me a
24 copy of this.
25 MS. GARCIA: Okay.
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THE COURT: Okay. Okay.

MR. SWEETAPPLE: Thank you for hearing us,
Judge.

THE COURT: All right. Thank you all.

UNIDENTIFIED SPEAKER: Thank you.

MS. GARCIA: We do appreciate your time and
your patience, Your Honor. Thank you.

THE COURT: All right. Have a nice --

(HEARING CONCLUDED AT 5:16 P.M. ET)
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1 CERTIFICATE
2
3| STATE OF FLORIDA)
41 COUNTY OF ORANGE)
5
6 I, FLOR LOPEZ, Court Reporter and Notary Public for
7| the State of Florida at Large, do hereby certify that| I
8| was authorized to and did report the foregoing
9| proceeding, and that said transcript is a true record of
10| the said proceeding.
11
12 I FURTHER CERTIFY that I am,hof of’ counsel for,
13| related to, or employed by anywof the parties or
14| attorneys involved herein/A noryam I financially
15| interested in said actdon.
16
17| Submitted on: February 5, 2025.
18
19
20
21
22
23 FLOR LOPEZ
24 Court Reporter, Notary Public
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