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UNITED STATES BANKRUPTCY COURT 22 JU
SOUTHERN DISTRICT OF FLORIDA

Case Number: 22-13009-EPK
Chapter: 7/11
In Re Bernstein Family Realty, LLC,

Debtor.

CREDITOR AND INTERESTED PARTY ELIOT BERNSTEIN CREDITOR
AND ACTING BFR MANAGER SUPPLEMENTAL MOTION FOR
RECONSIDERATION AND RESPONSE TO TRUSTEE MOTION FOR DELAY
AND PARTIAL RESPONSE TO LAST MINUTE MOTION BY IMPROPER
PARTIES JOANNA SAHM AS ALLEGED REPRESENTATIVE OF WALTER
SAHM

1. Tam Eliot Bernstein, an interested party and listed Creditor in the case and
Acting Manager of Bernstein Family Realty, LL.C ( BFR ).

2. I submit supplemental information for reconsideration and also in response
to the Trustee’s motion for delay of Dismissal.

3. For similar reasons why there should be reconsideration, I assert there
should also be Delay of any Dismissal and what looks most appropriate is

Abatement under 11 USC 305 and the bankruptcy cases that expressly do



Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 2 of 200

consider the validity of the State Court as a forum and other forums to
consider both rights of debtors and creditors.

. Attached to this motion is a Letter sent to Trustee Bakst notifying him
specifically of various frauds in this Court and case and seeking discharge of
proper duties to investigate. This Letter which I drafted pro se to the Trustee
outlines not only serious conflicts and frauds by Counsel Shraiberg but also
that Ted Bernstein is not even a proper party Creditor before this Court since |
by the very Trust he claims to act he is not Eligible to act as Trustee. See,
Attached Trustee Letter.

. Specifically attached to these papers is Proof of Violation of the Automatic
Stay in Bankruptcy since May 25th, 2022, by State Court Judge Kastranakes
“uniquely timed to coincide with this Case’s first Appearance - Status
Hearing” of the same date although Judge Kastranake’s action was the day
before, May 24, 2022 and filed at ECaseview May 25, 2022.

. Casting even further shadow and Conflict on these proceedings, neither
Counsel Shraiberg who would have received notice of this actionby Judge
Kastranakes in violation of the Automatic Stay by State Court Counsel
Sweetapple nor Alan Rose who also received Notice from the State Court of
this action in Violation of the Automatic Stay in Bankruptcy have Disclosed

this Violation of Stay to this Court since the first appearance May 25, 2022.
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7. For reasons unknown, none of the attorneys and parties who were aware of
the Violation of Automatic Stay ever notified this Court of such actions even
though such action is relevant to decisions to Dismiss or convert or Suspend
and Abate under 11 USC 305.

8. As the attached Exhibits show, there were at least 3 Suggestions of
Bankruptcy filed in the State Court 30 days or more before Judge
Kastranakes violated the Stay and that seems rather strong indication that the
State Court had Intent to Violate the Stay ( or knew his Acts would be
covered up ) neither which suggest anything proper before this Court.

9. While this Court has yet to disclose its own conflicts of interest or at least
appearance of impropriety conflicts by its hidden relationship with Counsel
Sweetapple’s daughter as a law clerk, the Court instead of asking any of the
attorneys or parties about the raised potential conflicts instead seemed most
interested about how this involuntary petition got filed even though the
Petition supplement filed at the same time with the Petition showed very
clearly why the Chapter 11 case was brought and the necessity of seeking
protection for reorganization based upon widespread fraud and misconduct
by the “other” creditofs themselves, Secured Creditor Sahms and alleged
Secured creditor Ted Bernstein allegedly on behalf of the Simon Bernstein

Amended Trust.
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10.1, myself, have been drafting and filing pro se documents ironically back to
the time that Counsel Shraiberg was in this very Court around 2002
representing allegedly one of my technology company’s and the interests of
my sons back then who are now Creditors adverse to his clients in this action
as that was the time period when my companies were robbed of equipment
and technologies and employees and forced into an involuntary bankruptcy
in this very court which was not even known at the time to myself or my
father Simon Bernstein when both of us were on the Board of the companies
being sued.

11.In fact, a Private Placement Memorandum was being circulated for
Investments for my Technology companies during that time period too by
parties like Wachovia and others which of course did not list the Involuntary
Bankruptcy against my Iviewit Technologies and ultimately I learned my
“Inventions” and “Patents’ were being stolen and secreted into other’s names
right out of the Proskauer Rose building in Boca Raton, Florida where the
firm Trustee Bakst belongs to has an office and where the former firm of
counsel Shraiberg has an office, Furr and Cohen which was the firm
allegedly representing interests of myself and Shareholders like my sons,
now Creditors in this case even though we were initially unaware of the

representation and still unaware of many actions taken at that time .



Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 5 of 200

12.So, having been bankrupted back then and substantial threats occurring
making it exceésively difficult if not practically impossible to get Legal
representation at the time, I began to write most all of my own legal papers
having worked around lawyers for years and being fairly smart and a good
researcher and submitted documents and papers with folks like Harry Moatz
who was the Director of OED, Office of Enrollment and Discipline of the
US Patent and Trade Office where I was directed to file charges of Fraud
against the United States and where I provided information to various offices
of the FBI and Dept. of Justice up to the Glenn Fine level.

13.1 have written scores of pro se complaints including most all of the original
State Court complaints in Florida with the frauds in the Estates and Trusts of
my parents Shirley and Simon Bernstein here in the 15th Judicial in Palm
Berach County.

14.Harry Moatz had assembled a Team back then to investigate the Patent thefts
and I also submitted many pro se complaints to Discipline authorities in the
NY and Florida and Virginia Bars and have had many sources who have
assisted over the years including “related case” litigants to a Federal
whistleblower State Court Discipline Staff insider, and even one particular
source from Washington DC who reviews Signal Intelligence information

from time to time ( See,
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http://exposecorruptcourts.blogspot.com/2008/04/ny-ethics-scandal-tied-to-i
nternational html Tuesday, April 1, 2008 NY Ethics Scandal Tied to

International Espionage Scheme ), and where former Federal Agents have
reviewed my submissions ( Friday, August 24, 2007 Justice Department
Widens "Patentgate" Probe Buried by Ethics Chief Thomas J. Cahill )
https://exposecorruptcourts.blogspot.com/2007/08/justice-dept-widens-pate
ntgate-probe.html where it is stated, “While no one can exactly figure out
how inquiries under Mr. Cahill's charge went so awry, one thing is certain.
At the same time the Patentgate probes were being secreted by state
officials in New York, the United States Patent and Trademark Office
Patent bar increased their own investigation into the same matter
implicating the same attorneys.” and “The Cahill Proskauer issue became a
hot topic in Washington, D.C. in early 2007 at the U.S. House Energy and
Commerce Committee, the U.S. House Judiciary Committee and the U.S.
Department of Commerce (The United States Patent and Trademark Office).

And it has specifically caught the attention of U.S. Senator Dianne Feinstein,

and U.S. House Representatives John D. Dingell and Nita Lowey.

by Proskauer of numerous U.S. Patents from their own client; claimed

losses over 10 years on a trillion dollar technology pool that has affected
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all forms of digital imaging and video; and the March, 2005 bombing in
Boynton Beach, Florida of the inventor-client-complainant's family
mini-van.

It is alleged that Mr. Cahill masterminded the scheme to indefinitely delay
complaints against Proskauer Rose, himself, and former New York State Bar
Association President and Proskauer partner Steven C. Krane, Proskauer
Partner Kenneth Rubenstein, chief counsel for MPEGLA, and attorney
Raymond Joao of Yonkers. It is also alleged that attorney Steven C. Krane
initially interceded, with Mr. Cahill's knowledge and consent, in handling
disciplinary complaints involving himself at the same time he was associated
with the 1st Department in Manhattan.

Attorney Krane's conflicts were exposed when officials from the Iviewit
company contacted Katherine O'Hagan Wolfe, who contradicted Cahill's
statements and Krane's written denial of his 1st Dept roles. Ms. O'Hagan
Wolfe advised that she was, in fact, on a Committee at the 1st Dept with

both Cahill and Krane, and that they even had a meeting that same night, . . .

...... Earlier this year. FBI headquarters in Washington, D.C. gssigned

Plaza in Manhattan, and where agents have been actively conducting

interviews. Coming Soon: Iviewit's Patentgate — Part II) and see also,
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Saturday, November 24, 2007 Iviewit Press Release: Patentgate and NY's
Ethics Scandal

http://exposecorruptcourts.blogspot.com/2007/1 1 /press-release-november-23

-2007-for.html.

15. It is noted that I and other “related case litigants” to a Federal
Whistleblower case out of NY have seen this DC Contact cruise past
Security without being stopped at Federal Courthouses and into Federal
Judges and US Attorney Offices and while maintaining multiple names has
even shown up in Pacer Reported cases as having an address at 1600
Pennsylvania Avenue, Wash, DC.

16. 1 also belong to many Court Integrity Watch groups and get suggestions and
input from Advocates and licensed lawyers in the background and many
others. My sons have had attorneys in the State Court and I have consulted
there as well and the bulk of the research on this case came from The
Fighting Firm which I reviewed with my wife and sons, the Owners and
Petitioners in this case somehow being Victimized again simply for filing a
valid Petition while parties and attorneys in active fraud causing the
necessity of this filing carry on without question.

17. So while the Petition states why it was filed very clearly, to say again it was

always contemplated and desired that BFR would be resurrected and the
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assets marshaled and recovered as a company and entity but due to systemic
and pattern of ongoing frauds in the State Courts now carrying over to this
Federal Bankruptcy Court it was not known what or who would be
attempting to control BFR or what came along with it.

18. Unless there were attorneys and protections afforded due to the frauds in the
State Court it was nothing but a risk to operate BFR which is something I
discus‘sed with the Owners and Petitioners who are my 3 Sons together with
my wife Candice.

19. Apparently this Court disregarded or overlooked or failed to consider that
Walt Sahm himself, when he was Actually Alive of Course , authored a
Letter handwritten and signed to Ted Bernstein that questions this very topic
of who was acting for BFR and who was controlling BFR back in 2013
when this Note should have been paid off after my father passed.

20. It was research that was performed by the Fighting Firm during the State
Court 1.530 process on what to do when an LLC was Dissolved
Administratively and being sued which talked about the State Court abating
the action so the LLC would not be taken advantage of and a case was found
showing a Chapter 11 case could be brought against a Dissolved LLC but it

wasn’t sure it could be done Voluntarily.
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21. My wife and I reviewed links and had discussions with our sons as we do
virtually everything as a family since our family has been attacked and
victimized in Florida proceedings and eventually the decision was made to
pursue Chapter 11 especially when the State Court demonstrated it had no
regard for fraud and Suggestion of Death rules and disregarded the
injunctive nature of abatement for Dissolved entities.

22. So these were plans that were developing and made urgent and a necessity
when it came to protecting the key asset and that was and should have been
clear to everyone and most of the research came from the Fighting Firm.

23. So the Transcripts of the some of those proceedings will show the
gamesmanship being used against BFR by Serving a Resigned Registered
Agent Donald Tescher and then Robert Sweetapple saying on the Record he
would correct it yet filed even more fraud against BFR in the State Court
then did the Dead Man Talking and Walking before Judge Kastranakes while
Ted Bernstein’s counsel Alan Rose was guiding and reviewing the actions
according to the Transcripts.

24. We even had Inquiries made to the Florida Secretary of State several
months ago and still have no clear answer as even though Alan Rose sent
documents claiming Tescher resigned for BFR at Sunbiz this still was never

corrected so between those issues and a main investor going silent for a
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while after our Chapter 11 attorney to be David Marshall did not respond
that issue of correcting the status at Secretary of State needs additional time.

25. The Schedules filed were not Amended so we don’t even understand why
rejected as the Form for Local Rule is for Amended Lists and Schedules and
these were original.

26.So my attached Letter to the Trustee shows extensive fraud that must be
investigated and sorted out which makes Abatement and Suspension for
brief time more appropriate under 11 USC 305 where this Court knew and
had to know from established case law that fraud and the available relief in
the State forum were direct issues to consider but after all the conflicts with
this Court itself were willfully ignored.

27. In re Le Jardin Residences Manager, LL.C UNITED STATES
BANKRUPTCY COURT SOUTHERN DISTRICT OF FLORIDAJan 25,
2021 CASE NO. 20-14606-RAM (Bankr. S.D. Fla. Jan. 25, 2021) “There is
no per se rule precluding a sole creditor from obtaining involuntary
bankruptcy relief under § 303 of the Bankruptcy Code. Federal Financial Co
v. DeKaron Corp., 261 B.R. 61 (S.D. Fla. 2001). However, dismissal or
suspension under § 305 may be appropriate when the case constitutes a
two-party dispute between the alleged debtor and a single creditor. 2 Collier

on Bankruptcy 9 305.02[2][d] (16th ed. 2021); In re Bos, 561 B.R. 868,
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898-900 (Bankr. N.D. Fla. 2016); Remex Electronics Ltd. V. Axl Industries,
Inc. (In re AxI Industries, Inc.), 127 B.R. 482, 484 (S.D. Fla. 1991)......

A relevant factor in deciding whether to abstain is whether the

petitioning creditor has an adequate remedy of law in a non-bankruptey

forum. In re Mountain Dairies, Inc., 372 B.R. 623, 635 (Bankr. S.D.N.Y.
2007); In re Axl Industries, Inc., 127 BR. at 484. . . . ... Based upon the
foregoing findings and conclusions, the Court will abate this case.
Abstention and dismissal may be justified because this is a two-party
dispute. However, dismissal will dissolve the Bank Account Injunction and,
given the present posture of the State Court Cases. it may be very

difficult for the Petitioning Creditor to obtain comparable injunctive

relief in the state court.”

28. As shown to the Trustee, “somehow” and for “some reason” none of the
attorneys Shraiberg and Alan Rose and Trustee Heidi and neither Inger
Garcia or David notified this Court that State Court Judge Kastranakes
violated and remains in violation of the Automatic Stay by issuing rulings
after being served with Suggestions of Bankruptcy. See Trustee letter.

29. Attorney Alan Rose for improper Creditor party Ted Bernstein has directly
misled this Court by falsely claiming BFR is a “single real estate asset only”

company yet this is contrary to the Operating Agreement which was filed
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with the original Petition which states the Business of the Company under
Article I is to “manage investments and closely held business and real
estate ventures and other lawful activities” and at no time is close or
consistent to the misleading of this Court by Counsel Rose and now Joanna
Sahm and Shraiberg in their most recent motion of 7-12-22. See, Case
22-13009-EPK Doc 1-7 Filed 04/19/22 Page 5 of 96.

30. For whatever reason this Court has disregarded intentionally it seems the
Handwritten Notes by Walter Sahm and Patricia Sahm of 2013 that not only
show a Stated Income Stream by Simon Bernstein to have Paid off the Sahm
Note in 2013 thus creating damages to BFR and my Sons and wife and self
as Creditors but these letters further show the good relationship I had with
Walter Sahm and his attempts to ascertain “who” was “Managing” BFR and
what was being done about the Insurance Payments that allegedly was a
basis to convert this case. See, Case 22-13009-EPK Doc 1-10 Filed 04/19/22
Page 1- 17.

31. These pages further show the “extortion” being used by Ted Bernstein, Alan
Rose, Teacher and Spallina attempting to get me to sign off on a Fraudulent
Insurance Trust by threatening a Foreclosure back then, similar to the same

wrongful acts that forced this Bankruptcy filing in good faith by necessity.
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32. In a partial response to the improper motion by alleged Walter Sahm
Representative Joanna Sahm and Counsel Shraiberg, the Conflict of Interest
must be addressed as the Estate of Walter Sahm has or will have direct
conflict with the actions of Counsel Shraiberg, Coﬁnsei Sweetapple and
potentially Patricia Sahm herself by the multiple statements in support of
myself and sons and against Ted Bernstein and the bad actors where things
only turned worse when Counsel Sweetapple initiated the improper
foreclosure knowingly suing improper parties on a fraud path totally
consistent with proven and ongoing frauds by Ted Bernstein and Alan Rose.

33. This Counsel Sweetapple mentioned above of course is the same
Sweetapple family where this Court failed to disclose its own Conflicts in
the case with Counsel Sweetapple being named all over the Petition in
misconduct raising the question of how and why this Court even accepted
Assignment to this Case as Judge since the Clerk’s Office spent an Hour
“reviewing and scrutinizing” the Petition which was ultimately accepted and
thus Counsel Sweetapple’s name had to be noticed upon initial review of the
Petition by the Court.

34. It is only through continued misconduct and fraud by Ted Bernstein and
Alan Rose by falsely holding the Registry Funds belonging to my Sons that

funds to shore up and get BFR operating again and back proper at the
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Secretary of State has been delayed so a reasonable time to cure is
appropriate given the fraud and misconduct. Additionally, it is reasonably
believed one of several Investors will come back around after the bizarre
process to “ice BFR out of Counsel for Chapter 11” occurred very similar to
what happened to my Technology companies at Iviewit when Counsel
Shraiberg appeared 6ut of the sky and unknown to Board members in this
very court to allegedly represent interests that should have benefitted myself
and sons as Shareholders.

35. Joanna Sahm and Counsel Shraiberg should be Ordered to Produce actual
Testamentary Letters proving her status as any authority to act for Walter
Sahm as No Estate info is found for weeks in either Sumter County, Florida
according to several Clerks who have been called and né Estate in Palm
Beach County either and thus it appears to be Joanna Sahm and Shraiberg

-running a “Secret Estate” fraud where Demands for the PR identity and
location were made in the State Court due to claims to be filed against the
Estate for the wrongful actions of counsel Sweetapple and now Shraiberg.

36. Just one example of how dirty and rotten to the core of corruption Counsel
Sweetapple has been will be shown by Supplemental Exhibit although one
of the Exhibits is attached in the Transcript of March 2020 where Counsel

ADMITS that BFR had not been properly served due to Donald Tescher
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having Resigned in Fraud and where Counsel Sweetapple tells Judge
Kastranakes this will be corrected by Proper Service Yet instead Sweetapple
proceeds a few days later to instead file a totally Fraudulent and False
“Default” against BFR in March of 2020 falsely filing a Second Amended
Complaint with full kilowledge this had been replaced by the Third
Amended Complaint which was supposed to be properly Served and yet
instead takes a false Default on an out of date Amended Complaint served
on a Resigned Registered Agent Donald Tescher while representing in Open
Court to the Court and parties he would properly Serve.

37. To further exaggerate the depths of the fraud by these parties Counsel
Sweetapple shows up in person nearly 18 months later and 8 months AFTER
the Death of Walter Sahm and Stands in Open Court talking for a Deceased
person with no authority about a False and fraudulent Default as if it was
valid all without notifying the Court or parties that Walter Sahm was
deceased all in violation of long established Suggestion of Death rules and
procedure and as if he was alive without notifying any of the parties he was
not alive and never once mentioning anything about “tenants by the
entirety” which is nowhere to be found on any of the Note, Mortgage or
Sale Documents signed by the Sahms which were signed “individually” all

contrary to the storyline now given to this Court.
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38. Additionally, while this Court permitted attorney Alan Rose to speak at
length without interruption in the last hearing and cut me off and prevented
me from notifying the Court of the frauds ongoing right in the proceedings, I
respectfully direct this Court to one of the filings herein, Case
22-13009-EPK Doc 6 Filed 05/02/22 Page 5 of 17 where Page 5 shows an
Email where Alan Rose claims to know virtually “nothing” about BFR at
that time yet now has appeared in this Court as if he is an expert misleading
the Court about the basic Operating Agreement and purposes of BFR all the
while part of withholding documents and records and bank accounts and
appearing for an alleged Trust who has no authority to act as Trustee under
the very Trust document at play all while withholding monies and assets and
forcing this case out of necessity and filed in good faith with ho reason to be
sanctioned or dismissed with prejudice.

39. The case should be Stayed or Suspended with the Stay in place or abated as
it were under the case cited before until ﬁe fraud and conflicts are sorted
out.

40. I reserve the right to supplement the response due to just seeing the Sahlm
motion in less than 12 hours and also BFR should have reasonable time as it
is clear it is BFR and my sons and wife and Candice who have been the

victims of fraud and gamesmanship from the beginning, not vice versa.
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WHEREFORE, it is prayed for an Order that abates and suspends the case
until the fraud is sorted out and a new Judge assigned setting a reasonable
time to file Voluntary Chapter 11 or otherwise not dismiss out of Chapter 7

and afford reasonable time to cure any defects in Schedules.

WARNING -- Bankruptcy fraud is a serious crime. Making a false statement in
connection with a bankruptcy case can result in fines up to $500,000 or
imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519, and 3571.
Petitioners request that an order for relief be entered against the debtor under the
chapter of 11 U.S.C. specified in this petition. If a petitioning creditor is a
corporation, attach the corporate ownership statement required by Bankruptcy Rule
1010(b). If any petitioner is a foreign representative appointed in a foreign

proceeding, attach a certified copy of the order of the court granting recognition.

I have examined the information in this document and have a reasonable belief that
the information is true and correct.

Petitioners or Petitioners’ Representative Attorneys
Name and mailing address of petitioner

ELIOT BERNSTEIN
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Name

2753 NW 34TH STREET

Number Street

BOCA RATON, FL 33434

City State ZIP Code

Name and mailing address of petitioner’s representative, if any

Name

Number Street

City State ZIP Code

I declare under penalty of perjury that the foregoing is true and correct.

Executed, 0 7/J 3// I
MM/ 7

7 - ( ,/j

Siﬁg%tﬁe of pe'{/ﬁt'if(;ﬂ'er or representative, including representative’s title
ELIOT/BERNSTEIN, CREDITOR - INTERESTED PARTY
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EXHIBIT 1
Case 22-13009-EPK

TRUSTEE BAKST NOTIFICIATION OF FRAUDS ON BANKRUPTCY
COURT
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Michael R. Bakst, Trustee
P.O. Box 407

Waest Palm Beach, Fl 33402
baksttrustee@gmiaw.com
Phone: 561-838-4523

Dear Trustee Bakst,

“Time stands still until judicious valid Justice protects all jurists and Courts from void injudicious
miscarriages of Justice ("Justicides") they commit ("Jurisprudence”) as duly proved in attached
TSS LKIMOL A1-A4.* “ Attorney at Law, Lalit K. Jain, Esquire

| write to you today as an interested party in the above referenced case and creditor in the action. As
you are now aware from the June 08, 2022 hearing transcript?, Attorney at Law and Officer of the
Court, Inger Garcia, Esq. reported on the record to the Bankruptcy Court a fraud on the Bankruptcy
Court, a fraud on a FL State Court, Creditors and Debtors and the Trustee. Ms. Garcia’s statements
awoke the Court to the fact that a dead person had motioned the Court for hearing and the Court was
hearing the motion filed by the dead person. This fraud was achieved by attorney Bradley Shraiberg,
Esq. with false oaths to the Court regarding his representation of a dead person and fraudulent motions
filed with the Court using the deceased person. Shraiberg has been representing a dead person since the
start of these proceedings as part of a more complex series of frauds taking place in these matters, that
started in the Florida State Court. These frauds were done knowingly and with the intent to deceive the
Court and the parties involved in an effort to steal assets of the BFR Estate.

Some background information will help you understand the fraud in and on the US Federal Bankruptcy
court and others.

1. Walter Sahm died on January 05, 2021, see attached Exhibit Walter Sahm Death Certificate®.
2. On August 05, 2021 (8 months after his death) Walter Sahm while deceased, as if alive, filed for

Summary judgment on - FL 15th Judicial Case #50-2018-CA-002317-XXXX-MB Docket #85
“MOTION FOR SUMMARY FINAL JUDGMENT OF FORECLOSURE, TAXATION OF COSTS, AND
AWARD OF ATTORNEYS' FEES.” Attorney Robert Sweetapple, Esq. filed this.

3. OnDecember 23, 2021 (nearly a year after death) - Walter Sahm while deceased, as if alive, was
awarded Final Judgment in his name as if alive, not in the name of his Estate. - FL 15th Judicial
Case #50-2018-CA-002317-XXXX-MB Docket #88 “FINAL JUDGMENT FORECLOSURE, , AMOUNT
OF FJ $353,574.68, SALE DATE 04/20/2022, SIGNED DATE 12/21/2021 - ] KASTRENAKES BOOK
33193 PAGE 500-504".

1 Exhibit 1 - Attorney Lalit K. Jain, Esq. - Memorandum of Law - Please verify at

www.TruthlsPrudence.Com .
2 Exhibit 2 - June 08, 2022 Hearing Transcript
3 Exhibit 3 - Walter Sahm Death Certificate

1of11
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2753 N.W. 34th St.
Boca Raton, Florida 33434-3459
(561) 886.7628 (c)
iviewit@iviewit.tv

This e-mail message (and any attachment(s)) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is
intended only for the person or entity to whom it is addressed, and is a legally PRIVILEGED and CONFIDENTIAL communication.

11of11
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EXHIBIT 1
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» Unbiased legal help for judicious valid Justice honored by all Courts is amazing to end human behavior being animal behavior. 4

LAW OFFICES OF LALIT K JAIN ESQ Fon: 718-255-6576
Practice of Law in NY State, US Tax and District Courts, Cell: 718-316-5921
US Supreme Court, and all Courts in India. Fax: 347-637-5498

05.31.2022
Updated
07.04.2022

Time stands still until judicious valid Justice (“Truthisprudence”)! protects all jurists® and Courts (A4)?

from void injudicious miscarriages of Justice (“Justicides”) they commit (“Jurisprudence”).* Royal men,
celebs, courts, churches, pundits, reporters, policemen, etc. welcome Truthisprudence to end their system
of scapegoating (“SOS™) or grand scheme of things® misusing taxes and lawyers,” end human behavior
being animal behavior using the common lie sold as the common law that out of wedlock babies are
bastards making men rape,® impregnate and murder women,? and give mandatory relief to their victims.'®

As time stands still and all cases are different, so, on the merits, same due process of law using excuses

now makes Courts use this priceless memorandum of law with endnotes!1® (“LKJMOL”) or unbiased
scripture (“US™) as the legal prescription (“Ii), without appearance by Law Offices of Lalit K Jain Esq
(“LKJESQ”), enforce the truthful common law of sperm-+egg=father for infallible thus constitutional
valid finality, end SOS as a Constitutional scam (A4) selling truthless ruthless acts as legal, official and
truthful and help women control their lives to be or not to be baby-Creators protected from rapists.?

1

2

“[p20]...Court: ... I do find the defendant guilty...unless you want to be heard ...[p21] MR JAIN: Yes
...[p22]. Court....Parties step up real quick. (Whereupon a bench discussion was held)...Court: After re-
examining the statute more closely...as 1 reread it, many, many more times, my initial reading of it to convict
was incorrect \as injudicious thus illegal]...[p23}...1 have to change my verdict to not guilty |as judicious thus
legal]. Case dismissed ...§ Court Officer: You're free to go.”

People v Onuorah Court’s Oct 31, 2013 25-page Trial Transcript on www.TruthlsPrudence.Com is its proof.

It is free to download, print and use to correct misstated Federal laws like § 26 US Code 401(a)(28) and to
end Justicides in cases like Jassal v Jain, Lalit K Jain Esq v Reddy Care, Grillo v Nicoleita Legister, etc. since
“li]n all courts of the United States the parties may plead and conduct their own cases personally or by counsel
as, by the rules of such courts, respectively, are permitted to manage and conduct causes therein [without judicial
retaliation against pro se attorneys-in-fact].” 28 USCode § 1654 - Appearance personally or by counsel.

“|Jurists aka) Judges perform an incredibly important function in our society, and they must be able to do
their jobs without concern for their personal safety [knowing that self-invited death-threats will not end until
Justice Kavanaugh and others end using their void Supreme Court of the United States (“SCOTUS”) Rule
10: “A petition...will be granted only for compelling reasons....[but] is rarely granted when the asserted error
consists of erroneous factual findings or the misapplication of a properly stated rule of law [or the correct
application of an improperly stated rule of law like “out of wedlock babies are bastards” as legislated
Justicidal Plandemic proving injudicious, sold as judicious, judicial interventions).” 06.08.2022, Moving
Forward Hon Karine Jeanne-Pierre, 35" White House Press Secretary, Contact@KarineJean-Pierre.Com.

“[571] ... Judges personify the justice system [of scapegoating or SOS] upon which the public relies to resolve
all manner of controversy, civil and criminal. A society that empowers Judges to decide the fate of human
beings and the disposition of property has the right to insist [572] upon the highest level of judicial honesty
and integrity lended by SCOTUS Rule 10]. A l[lying] Judge's conduct that departs from this high standard
erodes the public confidence in our justice system so vital to its effective functioning...["A judge...shall conduct
himself or herself at all times in a manner that promotes public confidence in the integrity and impartiality of
the judiciary [and yet not one breaking news by even one journalist or reporter breaks the deafening silence
that even injudicious SCOTUS Justices, selling lies as truth bullied by the injudicious sex-predators, to
overturn 1973 Roe v Wade in their leaked draft, shall not be bullied by anyone to change their minds to
become judicious and not overturn if]"; emphasis added); Matter of Bailey, 67 NY2d, at 62-63...]. ...
[573]...Determined sanction accepted, without costs, and Rudelph L. Mazzei is deemed removed....”

Matter of Mazzel v State Commission on Judicial Conduct, 1993, Ct App, 81 NY2d 568, 571-573.

Welcome to the Official www.TruthIsPrudence.Com with this LKIMOL for mandatory use in all Courts in all cases to rescue all people

in billions from traffickings in Justice, humans, etc. as credible legacy of LKJESQ for biased to upgrade into unbiased system.™
LKJESQ@LKJESQ.COM / 61-22 Booth Street Rego Park N
Al-Ad
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the cause...But if it act above the law, its judgments and order are regarded as nullities [sincecommon truth as

law prevails over common lie as law], all [law (lie) enforcement officers (“LEOs”)]... executing [nullities] are

considered in law as trespassers [in law (“Outlaws”) with no executive immunity for enforcing nullities].”
Elliott v Lessee of Piersol, 1828, 26 US (1 Pet.) 328, 340-341.

4 Truthisprudence practiced everywhere would have prevented misjudgments by out of wedlock fathers doing
out of wedlock sex as bastard fathers “on the loose” committing sex-crimes even in UK with powerful Queens
same as in US with powerful Presidents torturing lives of babies, not yet conceived, scapegoated by fathers
committing out of wedlock sex and by all conspiring Court-appointed Guardians-ad-Litem (“GALs”).

.1 As “out of wedlock innocent babies doing no wrong are guilty bastard babies” is men’s creative lie as twisted
void law, so acting thereunder made all Courts of law Courts of lie aided and abetted by zealous lawyers as
liars (A4) making democracies with votes and autocracies without votes 100% hypocrisies and evil
governments causing Russia-Ukraine War, 2001 US Ground Zero, 1941-45 Holocaust, 1939-45 WWII, etc.

.2 Jurisprudence is the negtive philosophy of fathers denying paternities creating evil rights to do wrongs aka
Justicides (“State Created Danger”) giving rise to valid causes of action for mandatory relief as positive
philosophy of mothers accepting maternities reconfirming good duties to do right aka Justice (“State
Confirmed Security”) because “ ... [t]he law requires no one to do a vain thing [like commit void Justicides).”

Strasbourger v Leerburger, Ct App, Hiscock, Ch. J., Cardozo, 1922, 233 NY 55, 59, 60.

.3 “...In a government of [evil] laws, existence of the government will be imperiled if it fails to observe the [evil]
law scrupulously. Our Government is the potent, the omnipresent teacher...If the Government becomes a
lawbreaker, it breeds contempt for the law; it invites every man to become a law unto himself; it invites anarchy.-
- to declare that the Government may commiit crimes in order to secure the conviction of a private criminal -
-would bring terrible retribution...Against that pernicious doctrine this Court should resolutely set its face.”

Olmstead v US, 1928, Justice Brandeis, 277 US 438, 485.

«...Butif you think that it is terribly important that the case came out wrong, you miss the point of the common
law (fie). In the grand scheme of things [like unjudicious sold as judicious judicial interventions by Courts
(A4) caught in Courts (A4) for traffickings in Justice], whether the right party won is really secondary.”

SCOTUS Justice Scalia, 1997, A Matter of Interpretation, Federal Courts and the Law, p6. -
“Taxes [and fines] are what we [are forced to] pay for a civilized society [of Justice, not Justicides].”
Compania General v Collector of Internal Revenue, 1927, 275 US 87, 100, by Justice Holmes, Jr.
“Society in every state is a blessing but Government even in its best state is but a necessary evil; in its worst
state an intolerable one [until Courts, Governments and People exonerate scapegoated babies not done by the
Innocent Projects and lift the self-inflicted baby bastard curse (“BBC”)]....”
Common Sense by Thomas Paine in 1776 who confessed, not corrected, the same old system of scapegoating
in most all non-sex-law-violation cases and almost all sex-law-violation cases of the rich and famous Weinstein,
Epstein, Cosby and other sex-predators and the millions of poor and infamous, sex-predators in all nations alike.

“[8] ...when an opposing party is well represented {as an injured as pro-se attorney-in-fact to be made whole],
a lawyer can [but not must] be a zealous [lying] advocate on behalf of a client [the injurer abusing due process
of law as due process of lie] and at the same time assume that justice is being done [knowing that Justicide is
crucifying Justice, that women have the right, but not the duty, to be baby-Creators, and yet Louisiana Judge
Jeffrey C Cashe made Christa Averses give child support to rapist-father John for abusing his penile weapon
as his freedom to rape and abandon her, and agreed to review his void custody order in July 15, 2022 hearing
in Tangipahoa Parish, Louisiana. Tinyurl. Com/2p8s2cxp]...”

Model Rules of Professional Conduct: Preamble & Scope Preamble: A Lawyer’s Responsibilities...[8].

“...if two policemen see a rape and watch it just for their own amusement, no violation of the Constitution [in
100% penile governments making police not stop/ticket/arrest/fine/prosecute rapists causing irreversible and
irreparable injuries and killing but stop/ticket/arrest/fine/prosecute motorists not causing injuries and prove that
sex-predators (legislators and jurists) for free rapes make good governments evil governments] ...(laughter).”

Winning legal argument by biased CJ Rehnquist, laughter at http://tinyurl.com/pnu9lrj from 39:00 to 41:00
minutes in the Nov 2, 1988 Court Transcript, see May It Please the Court...Transcripts of...Landmark Cases
before the SCOTUS...1993, pp39-60 at pp46-47, DeShaney v Winnebago County, 1989, 489 US 189 (A4).
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“It has to be stated that though the accused have not used any external weapon {like guns, knives, etc.], they
have used more powerful weapon i.e. penis [as unimpregnable men’s personal free jack-hammer weapons)
with which each one of them have caused the most grievous injuries not only to the body of [an impregnable
woman) but also to her mind enduring pro-rape and anti-abortion laws purposely made by sex-predators].”

Scripted on page 202 in 232-page Apr 04,2014 Decision at http://tinyurl.convplghcp2, 9336 In the Sessions Case
No 846 of 2013 titled The State of Maharashtra, Complainant v Vijay Mohan Jadhav aka Nanu, 18, et al.,
Accused, by Dr Mrs Phansalkar-Joshi in India, like Rehnquist in US, both jurists acting as breaking journalists.

*  “[p 401] ... Protection of...women [as unbiased Creators of boys and girls is a [sexually sensitive] subject
of special concern to the state.. healthy [unraped] mothers are essential to vigorous offspring, the [mental and)
physical well-being of woman becomes an object of [sensitive] public interest and [sensitive] care...to preserve
the strength and vigor of the race {[crucified by Jurisprudence to be resurrected by Truthisprudence)."

People v Charles Schweinler Press, 1915, Ct App, Hiscock, 1.;., Cardozo, J., 215 NY 395, 401, 409, 410, 411.

.1 In God we Trust for certainty of paternity. In Devil we Believe for uncertainty of paternity. Predators
made this choice in retaliation against their prey. His-story of evil is evil History and living testimony to
sex, lex and judicial predators scripting and selling evil religions forcing women to live and die with 24/7
fear of GODs since neither GOD nor DEVIL will punish guilty out-of-wedlock fathers,

.2 All people in billions and all Courts must agree with LKJESQ to end their own evil Justicidal Plandemic.

3 Sperm-egg=father for valid Justice shall always be 100% indisputable fact and law to protect Creator’s
natural family institution from corruption by men’s unnatural marriage and divorce (“MAD”) institution
making fathers as proof of sex-predators deny undeniable paternities and corrupt natural families.

4 The void improperly stated rule of law is the legal trap for men’s freedom for sex-abuse in retaliation against
pregnant women’s freedom of risk-free sex during pregnancy periods and self-proving conspiracy instead of
check-and-balance and practice of lie as practice of law by self-proving sex predators as bipartisan politics.

.5 In retaliation against women and their amazing contributions in the baby-making-process full of pains,
risks and complications from breastfeeding, nursing, etc., even their, but never men’s, death, zealous men
as twisted sex-masters, liars and lawmakers masterminded their fundamentally flawed foundation of all
legal systems rooted in men’s unnatural MAD laws to misuse women as sex-slaves.

-6 “Penis envy” coined by Freud is an open secret of retaliatory truth known to all. Twisted freedom fighters
still die in search of, but never use, the truth: out-of-wedlock fathers are bastard fathers guilty of committing
adulteries and rapes scapegoating their own innocent out-of-wedlock babies as guilty bastard babies.

.7 Sex causes pregnancy even without love or marriages misused by husbands to seed others’ wives but make
no bastards and also seed unwed women to scapegoat their own out of wedlock innocent babies doing no
wrong as guilty bastards knowing that they themselves are doing wrongs committing out of wedlock sex.

.8 Family law for no scapegoatings is the legal solution to end MAD laws for scapegoatings as legal problems.

.9 Obvious lies in marriage vows (until “death do us part” instead of until “death or divorce do us part”) are
men’s obvious evil motives in evil cults or cult-ures sold as good cults or cult-ures in all nations alike.

-10Women in perpetuity will thank men who, at least now, will use self-correcting brains in self-healing bodies
to make their belief in Truthisprudence prevail over their belief in Jurisprudence even if evil reporters,
cartoonists and comedians on the streets or in Courts refuse 100% cooperation as proof of 100% hypocrisies.

“reliefis not a discretionary matter; it is mandatory...[with properties held in constructive and/or deemed trusts
and deterrent punitive awards as redress and restitution by the injurers to all their injureds (“Mandatory
Restitution”) who cannot turn back time to live their lives without injuries]; no deterrent punitive awards are
“grossly excessive,” TXO Production Corp. v Alliance Resources Corp., 1993, 509 US 443", to help predators,
lawyers and jurists as injurers begin using Truthisprudence and end using Jurisprudence].

Orner v Shalala, Colo. 1994, 10® Cir, 30 F3d 1307, 1310; Limone v US, 2011, 815 FSupp2d 393.

“A void act ... may be attacked in any forum, state or federal, where its validity may be drawn in issue [in all
cases no matter how different since jurisdiction that is valid for doing valid Justice is lost as void for committing
void Justicides and time stands still until void Justicdes are reversed and corrected into valid Justice instead).”

Pennoyer v Neff, 1878, 95 US 714, 732-733, World-wide Volkswagen Corp. v Woodwon, 1980, 444 US 286.

10

A3 of A4



Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 28 of 200

Unbiased Scripture (“US™) as Unbiased Memorandum of Law (“LKJMOL"”) with endnotes'1® 05.31.2022 UPG 07.04.2022.
» Unbiased legal help for judicious valid Justice honored by all Courts is amazing to end human behavior being animal behavior. <

6-57

IN THE

Supreme CourT OF THE UNrtEp STATES
. -October Term, 1995
*

ANDREW C. SCHIFFER,
. ‘ Petitioner,
Y8,

TARRYTOWN BOAT CLUB, INC.,
and its BOARD OF DIRECTORS individually,
JOHN MILLAR, KEVIN McDERMOTT,
ROBERT ROSSI, EDWARD THOMAS,
DONALD BRAINARD), THOMAS KENEALY,
ANTHONY ISMAILOFF, and JOHN PUFF,
Respondents,

i

ON PETITION FOR A WRIT OF CERTIORAKI
_ TO NEW YORK STATE COURT OF APPEALS

PETITION FOR A WRIT OF CERTIORARI

LALIT K. JAIN

Counsel of Record for Petitioner
61-22 Booth Street
Rego Park, N.Y. 11374-1034
718 476-9757

DOEWETED JuL 12,19%
June 25, 1996 B ENIED DEC-DZ,')996

TWO UNSETTLING QUESTIONS

Judgments are, as it were, the sayings of the law,
and are received as truth [even if not the-truth).”

Personally'ashamed but constitutionally constrained by

oath to ‘support our Constitutions WE THE PEOPLE still
honor, Counsel presents very basic questions raised by the
dudicial truth as received and judicial satire as published.

J Bizanro|

THE JURY 1S INSTRUCTED To |GNORE
COMMON SENSE, LOGIC, JUSTICE, AND THE
‘BIG YICTURE,” AND CONSIDER ONLY THE
MINUTIAE AND TECHNICAL LODPHOLES
PRESENTED To You BY THESE PEOPLE WHo

MRE PAIP To CONCEAL TE TRUTHL...

Judicia sunt tanquam Juris dicta, et pro veritate accipiuntur.,
Bl. Dict., (6th ed.), p. 850. [Emphasis added),

Truth alone triumphs; not falsehood. This Indian National Motto mimicks the truth will set you free as the
Biblical Statement of baby is bastard legally enshrined (“BIBLE”) as a Biased Scripture (“BS™). Truthisprudence
makes all Courts, Congresses and Churches end SOS as the Constitutional Scam. This unique unbiased
LEKJMOL rooted in In God we Trust and In God we Believe makes believers in truthless, ruthless, uncredible thus
BSs like BIBLE upgrade into believers in this unique unbiased US. Jurisprudence is the lie, the whole lie, and
nothing but the lie. It compelled an unbiased repeatedly bastardized attorney at law to coin Truthisprudence as
its needed antonym for mandatory use by all jurists in all Courts to end self-proving iconic idiocies committed
by psycho-the-rapists (aka psychotherapists) to-get-her (aka together) with jurists for free illicit sex and rapes.

Evil freedom is Courts of law misused as Courts of lie lying and relying on lying for void Justicides. It must
upgrade into good freedom of Courts of truth always truthing for valid Justice. Natural truth, peace and harmony
end artificial truth, peace and harmony, end retaliation by men against women and babies based on sex and age,
end any and all scapegoatings and perpetuate Truthisprudence that ended Jurisprudence on Oct 31, 2013.}

Nurture corrupts nature, not vice versa. Leamn mﬁ“liv% 111‘1 41:1'uth knowing Justice always insures nature.
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U.S. BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

RE: BERNSTEIN FAMILY REALTY, LLC.
CASE NO.: 22-13009
DATE: June 8, 2022

THE HONORABLE ERIK P. KIMBALL, PRESIDING

APPEARANCES:

HEIDI A. FEINMAN, ESQ.
For: US Trustee

ALLEN ROSE, ESQ.
For: Ted Bernstein

INGRID GARCIA, ESQ.

For: Daniel Bernstein, Jacob Bernstein & Joshua

Bernstein

BRAD SCHRABERG, ESQ.
For: Patricia Saum

DAVID BROWN, ESQ.
Officer of the Court

CANDICE BERNSTEIN, PRO SE
ELLIOTT BERNSTEIN, PRO SE
DANIEL BERNSTEIN, PRO SE

CYNTHIA MISSOD, PRO SE
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RE: BERNSTEIN FAMILY REALTY, LLC. Job 35128
Court Proceeding June 08, 2022 Page 2

THE COURT: The next matter I have is
Bernstein Family Realty, LLC. I have a large list,
forgive me if I just take them in the order that I
have them listed. Ms. Feinman.
MS. FEINMAN: Good afternoon, Your Honor,
Heidi Feinman for the US Trustee.
THE COURT: Mr. Rose.
MR. ROSE: Good afternoon, Your Honor. Allen
Rose for Ted S. Bernstein as successor trustee of the
Simon L. Bernstein amended and restated trust.
THE COURT: Let'’s see, Ingrid.Garcia.
MS. GARCIA: Good afternoon, Your Honor..
Ingrid Garcia, I'm here for Daniel, Jacob and Josh
Bernstein. |
THE COURT: Thahk you. Brad Schraberg
(phonetic).
MR. SCHRABERG: Good afternoon, Your Honor,
Brad Schraberg on behalf of secured creditor, Patricia
Saum (phonetic).
THE COURT: David Brown.
MR. BROWN: Good afternoon, Your Honor. David

Marshal Brown appearing as an officer of the court.

EcoScribe Solutions 888.651.0505
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ey oy o 4
THE COURT: Candice — that’s an interesting
introduction in this case. Candice Bernstein.
MS. BERNSTEIN: Hello, yes, Your Honor,
Candace Bernstein.
THE COURT: Elliott Bernstein.
MR. ELLIOTT BERNSTEIN: Yes, Your Honor. Hi,
I'm here appearing as an interested person and newly

appointed manager of BFR.

THE COURT: Okay. Daniel Bernstein.

MR. DANIEL BERNSTEIN: Good afternoon, Your
Honor. Daniel Bernstein.

THE COURT: Jacob Bernstein.

MR. JACOB BERNSTEIN: Hello, Your Honor, yes,
I'm here.

THE COURT: Joshua Bernstein.

MR. JOSHUA BERNSTEIN: Hello, Your Honor, I'm
here.

THE COURT: Louisa Esposito. I have Cynthia
Missod (phonetic).

MS. MISSOD: Yes, Your Honor.

THE COURT: Gloria Helman.

MS. MISSOD: Yes, Your Honor, yes.

EcoScribe Solutions 688.651.0505
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RE: BERNSTEIN FAMILY REALTY, LLC. | Job 35128
Court Proceeding June 08, 2022 Page 4

THE COURT: Good, that was Cynthia Missod.

Good morning or afternoon. Gloria Helman. Robert Sahan
(phonetic). Is there anyone else who would like to
appear on the Bernstein Family Realty, LLC case? All
right. Ms. Feinman, I have your motion to dismiss and
then there’s a joinder which asks for, I believe
that’'s Mr. Schraberg's client or clients ask instead
that the case be converted. Ms. Feinman.

MS. FEINMAN: Yes, Your Honor, good

afternoon. It is the US Trustee’s emergency motion to
dismiss or convert this case to Chapter 7, so there is
an option for either avenue. Your Honor, I filed this
on June 4th. The court se£ the notice of hearing was
docketed on Monday and we, the US Trustee did send by
overnight méil and regular mail to the Bernsteins and
the debtor the notice of hearing in the motion, so I
do know that it’s been received. Your Honor, as you
recall this is an involuntary Chapter 11 case that was
filed on April 19th, 2022. The court entered the order
granting the involuntary relief on May 23rd, 2022. It’'s
the US Trustee’s understanding that amongst other

assets the debtor does own real property located at

EcoScribe Solutions 888.651.0505



10

11

12

13

14

15

16

17

18.

19

20

21

22

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 35 of 200

RE: BERNSTEIN FAMILY REALTY, LLC. Job 35128
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2753 Northwest 34th Street in Boca Raton.

THE COURT: Hold on a moment. If you are not

speaking, can you please put yourself on mute, because
I'm hearing some background noise. Thank you very much
everyone. Ms. Feinman.

MS. FEINMAN: Thank you. Your Honor, you set

a status conference on the involuntary petition for
May 25th, especially in light of the fact that this is
a debtor that is an entity that did not have counsel
and at that status conference the Bernsteins did
appear with Ms. Garcia, who is the individual
Bernstein, I believe children’s counsel and at that
time you indicated that the debtor did need to get
representation and you continued the matter to June
1st, which was last week to give the debtor time to
find additional counsel. At that hearing, Mr. Brown
appeared as proposed counsel for the debtor and asked
for certain extensions of time. One of the things
again at that hearing that you raised and that the US
Trustee was concerned about was that there was no
matrix, a creditor matrix and that was in essence

having a secret bankruptcy case because no creditors

EcoScribe Solutions 888.651.0505
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RE: BERNSTEIN FAMILY REALTY, LLC. Job 35128
Court Proceeding June 08, 2022 ‘ Page 6
or parties in interest had knowledge other than Mr.

Rose and Mr. Schraberg on behalf of their clients. I
also raised the fact that we had begun hurricane
season and we needed proof of insurance because there
was real property. That’s where we left it last week.
I believe Mr. Brown had asked for an extension of time
to file the plan — to file, excuse me, the schedules,
but the court did enter an order granting that

2016 disclosure of compensation by proposed counsel
and application to be employed. Those three things had
to be filed by June 3rd and that order further stated
that the failure to comply with the terms of the order
may result in a dismissal or conversion of the case
without further notice or hearing. Separately; I did
require, and I sent Mr. Brown an email asking for
proof of insurance. Mr. Brown said the debtor had it,
but then around 4 o’clock on June 3rd, I received a
call from Mr. Brown saying he did not have the 2
appropriate information to file with the court. So, I
waited until Saturday, the 4th and I filed this
emergency motion.

Your Honor, as we sit here today which is

EcoScribe Solutions 888.651.0505



10
11
12
13
14
15
16
17
18
19
20
21

22

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 37 of 200

RE: BERNSTEIN FAMILY REALTY, LLC. Job 35128
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now the 8th, I still do not have proof of insurance. We
did go through as the court is well aware a tropical
storm on Friday with very heavy rain at times. Without
insurance I do not know if the house has been
protected. I do not know if there’s any damage. Again,
we still have no matrix. Mr. Brown did not file an
application to be employed. There’s been ﬁoAretainer
agreement. There’s been nothing. So, as we sit here
today, we still have an entity that is not represented
by counsel. We have property that we know of, that the
US Trustee knows of, this is real property, but I do
not know what other property is out there and I do not
know who the creditors are. We cannot schedule a 341
Meeting. We cannot move forward. Your Honor, this is a
case in which there are — Mr. Schraberg represents
creditors who I believe are judgment creditors. They
are not protected as far 55 I could tell with respect
to this property and they have a right to be and if
this debtor is going to reorganize it should have
taken the steps that it needed to reorganize, so Your
Honof, under the various sections of 1112B4, I ask

this court to dismiss or convert the case, since Mr.

EcoScribe Solutions 888.651.0505
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Schraberg is a creditor that I know of that is most —
potentially his client is the most potentially harmed,
I would leave it to him to decide how he feels best
protected or his clients and he has filed a joinder in
the motion and ask the court to convert the case. I
have no basis not to agree with him at this point. If
there’s property of this estate that can be marketed
and sold to pay creditors then that should happen,
Your Honor, and so therefore under 1112B4H and
1112B4C, I would ask that this court convert the case
to Chapter 7. The failure to also to maintain
insurance under 1112B4B to me is an indication of a
gross mismanagement and that is inappropriate for any
debtor to be in this Chapter 11. So again, Your Honor,
I would agree with Mr. Schraberg if this is what he
would like to do on behalf of his clients to convert
the case, this case should be converted to Chapter 7.
Thank you.

THE COURT: Mr. Schraberg.

MR. SCHRABERG: Thank you, Your Honor. As Ms.

Feinman stated we join this motion for the reasons she

stated as well as the reasons we set forth in our

EcoScribe Solutions 888.651.0505
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joinder. We believe that it should be converted as
opposed to dismiss and its primarily due to what we
believe is litigation gamesmanship. This bankruptcy
was filed as an involuntary by the three beneficiaries
of the trust that own this on the eve of a foreclosure
sale. We have a final judgment of foreclosure. This
debtor has not appealed it, though I believe Mr.
Bernstéin, Elliott Bernstein has filed an appeal, but
the actual debtor has not. The time to appeal has long
since ran and on the eve of a foreclosure because they
don’t have the corporate authority to file a voluntary
bankruptcy, they orchestrated an involuntary
bankruptcy by three parties that we do not believe are
creditors, they’'re equity holders. They’re beneficial
interest in the equity holder. It is for this reason
that we need the independent trustee to come in, sell
the property and use those proceeds to pay the
creditors of this estate. I know Mr. Rose’s clients is
a creditor that would be in second position and if
there is equity from a sale then the beneficiaries of
these trusts will receive the distribution, but the

gamesmanship needs to need and we’re requesting that
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this case be converted so a trustee can sell it.

THE COURT: Before I go to Mr. Brown, anybody

else wish to be heard on the motion in joinder. Mr.
Rose. You’re no mute, M:. Rose.

MR. ROSE: Thank you, Your Honor. Good

afternoon. I don’'t know how much detail you want or
need about this, but I do want to make a few poinfs. I
am the person with the most historical knowledge
because I’'ve been in this case since 2014. Mr.
Schraberg only got involved after the Chapter 11
involuntary proceeding was commenced as well as Ms.
Feinman. So, stop me if I’'m boring you, stop me if you
don’'t want the detail. If two weeks ago Mr. Schraberg
made what we both acknowledge was a practical
consideration of giving the debtor some time to get
its feet under it and in the past two weeks nothing
has happened that would compel anything other than a
conversion to a Chapter 7. Ms. Feinman had said that,
you know, amongst other assets, because she does not
know whether or not there are other assets, but I
believe I do from eight years of being involved in

this case and this entity is a single purpose entity
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that owns one piece of property, it’s a residence in
Boca. The residence is occupied by the children of
Simon Bernstein, Elliott, his wife and three children,
essentially rent free for eight years. Mr. Schraberg’s
client has the first mortgage, it’s a purchased money
mortgage that currently stands with a $353,000 final
judgment that is no longer appealable. It was not
appealed by the BFR Entity. It was appealed by Mr.
Elliott Bernstein who is I guess a tenant or an
occupant of the property, he appealed it, but the
deadline to appeal has long since passed, so Mr.
Schraberg’s client is sitting there with a $353,000
first mortgage reduced to a judgment accruing interest
at 18 percent plus attorneys fees in state court, and
the state court judgment includes his past — the taxes
that were paid by his client for the past six or seven
of the past eight years and all the interest its
accrued. My client holds a recorded second mortgage.
We don’t even show up in the creditor matrix, well not
that — in the creditor list that was submitted by the
alleged debtor, or now the Chapter 11 debtor. We have

a $365,000 mortgage on top of Mr. Schraberg’s
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mortgage, and we would be entitled in state court to
petition for the surplus if there were any and wé;
would be entitled in this court to litigate whether
our mortgage is valid. I don’t think we need to debate
today, but ours is of record. Mr. Bernstein would tell
you that it’s invalid, it was not intended to be a
real mortgage and that they, you know, but that’s not
we have a single asset, a house in suburban Boca Raton
at the height of the boom and I think we all know the
boom some day will end and if it hasn’t already ended
it may end, you know, very soon and we would like to
get this property sold. I would prefer it, you know,
we’'re not in state court where everything is in favor
of the defendant and the debtor. We’re in Bankruptcy
Court now at their choice and in Bankruptcy Court the
priority is on the creditors of the debtor, and I
think the creditors of the debtor including equity are
Setter served with a very swift sale through a 363-
process commenced by a Chapter 7 trustee. It’s much
preferable than a state court online auction. Now, we
were, you know, less than 12 hours or 18 hours from a

state court online auction when this case was
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commenced, so that’s my client’s general position. I
have a lot to say about the — I don’t know what the
debtor’s position is. I have a lot to say about why
this could never be a Chapter 11, including the fact
that they have to petition a state court to allow for
some of the $300,000 that is in the registry of the
court for the benefit of three children that’s Daniel,
Jacob and Joshua to use and what they have proposed is
something like $75,000 or 25 percent of it for the
professionals to run through a Chapter 11 proceeding
and this is a little bit out. It’s not in your record,
‘Your Honor, but it’s in my record and — but the point
being, you don’t need $75,000 worth of professionals
to sell a single-family home in suburban Boca Raton
and so I don’t think there’s any possibility that a
Chapter 11 would work. I don’t believe a dismissal is
in the best interest of the creditors or even the
equity considering how far aiong we are in this
court,and you could appoint a Chapter 7 trustee and
that would be the most beneficial part. I can talk
about the property values, you know, for years I

thought our second mortgage was, you know, very under
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water. It’s come to life a bit with this surge, but we
don’t know how long the surge is going to last. I
could talk about if you have any questions about the
way this property has been run for the past eight
jears, I would be glad to tell you, but I don’t think
there’'s ever been insurance on the property. The debts
have — the taxes have been mostly paid with the
exception of last year by Mr. Saum and there’s never
been, you know, anything other than Mr. Bernstein and
his family staying in the house as long as possible
until it gets foreclosed. There was some talk about —
I don’t know if you want me to talk about why the 11
wouldn’t work, if we’re beyond that —

THE COURT: No, unless you feel it’s relevant
to one of the standards that Ms. Feinman'cited. I
think she actually left out 1112B4E, which is failure
to comply with an order of the court, although that is
raised in her motion.
MR. ROSE: I'll save any comment on why an 11
wouldn’t work, but it’s between a 7 or a dismissal. I
think Mr. Schraberg’s client as the primary secured

judgment creditor, his say should be the most
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important and the second position regardless of the
alleged validity or invalidity of the mortgage that’s
recorded, we would prefer a Chapter 7, I think that
would be the fastest way to justice and the fastest
way to protect whatever value is in this property for
whomever is entitled to it and I'd answer any
questions or if there’s anything that’s said that I
might need to respond to, but otherwise thank you for
your time.

THE COURT: Thank you. Mr. Brown, I'm going
to start with a question for you. What is your role at
this point? You did not file a disclosure of |
compensation, nor is there an application to retain
you. I noticed in the beginning you did not introduce
yourself as proposed counsel to the debtor.

MR. BROWN: That was intentional, Your Honor.
Everything is prepared. I have the matrix. I have the
affidavit. I have the application, but what I
didn’thave was the actual retainer. So, I called Ms.
Feinman immediately once the deadline ran as a
courtesy, professional courtesy because we go back

decades.
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THE COURT: Okay. Are you taking — are you

going to take a position on behalf of the debtor at
this hearing?

MR. BROWN: I'm kind of in an ethical

quandary. I would only say that in the interest of
judicial economy, just turning this over to a 7
trustee who then turns it back over to the creditor is
kind of a waste of time. I would just ask for a
dismissal.

THE COURT: Would anybody else like to be

heard?

MS. GARCIA: Yes, Your Honor.

THE COURT: Ms. Garcia.

MS. GARCIA: Hi, Your Honor. Thank you. I

don’'t know what to say except I'm a little bit shocked
at what’s being represented to the court. I'm so sorry
because I completely respect the court system and all
the attorneys and I'm fairly new to the case, but I
can say this. Under 11USC305, I'm requesting the court

to do what’s in the best interest of the creditors and
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the debtors. Now, I did send the trustee just prior to

the hearing a copy of the insurance that proves this
property is insured. They did insure it timely, but it
wasn’t titled correctly, so I got the properly titled
correctly insurance today, so this property is not at
risk. Number two, this joinder that was filed’for
Walter Saum and Patricia Saum was filed with a dead
man and at the last hearing counsel represented that
Walter Saum just passed away recently. I have the
death certificate and I provided it also to the
trustee that he died 18 months ago. The final judgment
was done in the name of a dead man. I plan on going
back to the state court to Judge Castranacis
(phonetic) who I respect because he was my professor
in law school, got me my first job with the State
Attorney Janet Reno. He’s an incredible judge. He was
misled in the court, and I want to go back to that
court and cofrect his final judgment, but in the
meanwhile, Judge, I'm asking don’t convert it to a 7.
There’s many issues. There’s an investment trust that
spawns this property. Mr. Rose knows, him and I have

been going back and forth that I'm trying to get
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$300,000 release to pay Mr. Marshal to defend his case

if needed. So, to me, I'm sorry, Judge, I’m very sad
and very upset after 30 years of practicing law that
these people come in here and tell you the best
interest is a Chapter 7, when it’s a dismissal without
prejudice. Give us a chance to get the money from the
attorney who are filing for dead people and who
control money that are preventing us from paying this
mortgage and let our clients do this correctly, so
please do not convert this to a Chapter 7 and hurt
this client. This is their family home for years.
These are three young teenagers who are tfying to do
the best they can. So,I'm asking this court to please
consider the best interest of the creditors and the
debtors. They are not being hurt by going back to the
state court. We can go right back to the state court.
They didn’t file a release of stay within days, they
could have done that. They set for six weeks
themselves. They could have filed a motion for relief
from stay and gone back to the state court themselves,
but they didn’t, because they want to take this

property from these children. So,I’'m asking you,
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please, Your Honor, from the interest of justice to
dismiss it without prejudice, let’s go back to the
state court and if we need to come back £o this court
we will with counsel and do‘it properly.

THE COURT: Ms. Feinman, would you like to
respond to that?

MS. FEINMAN: Your Honor, yes, Your Honor.
First and foremost, I have no proof of insurance. Ms.
Garcia never sent me any insurance. She did not send
me insurance at her email at 1 o‘clock this afternoon
before the hearing, so as I sit here today, I have no
insurance, but mostly and more importantly, Your Honor
and you're right, I missed 1112B4E, it is in my
motion. The debtor failed to comply with the court
order. That in and of itself is enough for this court
to do sdmething. We have an entity that cannot be
represented — well, can be represented, but is not
represented and we have a situation where the largest
creditor, which appears to be the largest creditor,
Mr. Schraberg’s client would like the case to be
converted. I see no other reason not to do that, Your

Honor. Mr. Schraberg can speak to the fact that Mr.
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Saum has passed away, but I think those are legal

issues that he can address if the court would like,
but at this point we are in a situation where we
cannot let this case continue on the way it is. The
debtors had significant time and has done nothing and
so, Your Honor, if during the Chapter 7 the trustee
and the debtor can reach some agreement to have a case
dismissed that can always happen, but this case cannot
consider — be considered in an 11 at this point; so I
would continue with my request that the case be
converted to a Chapter 7. Thank you.

THE COURT: Mr. Schraberg, at a recent
hearing you suggested that your two clients were joint
owners of the claim and when Mr. Saum.died the other
person became the sole owner of the claim. Would you
like to add anything to that on that particular issue?

MR. SCHRABERG: Yes. May I say that’s what
happened. They were owners of this mortgage entity and
by the entities at the time of his death, Patricia
Saum became the 100 percent owner of the mortgage.
There isn’t going to be an issue with regard to our

judgment. I want to — so there’s — that is a red
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herring. The best interest of the creditors, there’s
nothing that Ms. Garcia said that can’t be handled in
this bankruptcy proceeding. What can’t happen if this
goes back to state court is a quick sale of this
property at the heightvof this market where interest
rates are rising, and nobody knows what’s going to
happen tomorrow in the market. Bankruptcy offers the
ability to sell the property —

THE COURT: Let me short circuit this. Ms.
Garcia’s entire argument is based on the best interest
of the indirect equity owners of the debtor, which is
not what Section 1112 talks about, so you don’t need
to go any further with that. Ms. Garcia, were you
representing the individuals who signed the
involuntary petition at the time that it was filed?

MS. GARCIA: No, Your Honor.

THE COURT: It seems like a very creative
solution to file an involuntary petition under
circumstances where an entity has no manager who could
sign a voluntary petition. I wonder whether there was
somebody who advised them on that particular issue.

MS. GARCIA: Your Honor, all I can address on
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that issue is that in the underlying case this entity

is part of the final judgment as it exists and nobody
brought up to that point either, so I think Judge
Castranacis needs to be informed of what’s really
going on so he can void the final judgment adnitio
(phoenetic)fraud on the court.

THE COURT: Doesn’t it seem like if your
clients really wanted to continue litigating in the
state court, they could have done that rather than
commence this apparently ill-advised involuntary,
which now they’d like to withdraw.

MS. GARCIA: I think it’s in the best
interest of everyone including the creditors to
withdraw this, allow us to gd back to state court and
if the state court wants to set the sale, they can set
the sale. In the meanwhile, it gives me an opportunity
to do the right thing as an attorney for the children
who this is their home for what, 20 plus years, this
family, and there’s a lot of issues, Your Honor.
There’s a lot of money that could have been used to
pay. There’s a trust fund that I need to seek

accountants for to prove that there’s millions of
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dollars that could have paid this judgment. So,we’re
being held back by creditors who have access to funds
who are contesting access to funds for our clients to
pay this. So,it’s kind of a situation that’s very
unique and I just firmly believe this should be
dismissed and allow us to go back to state court and
to correct it there.

THE COURT: Let me start my ruling on
something that isn’t addressed in Section 1112. It's
fairly basic. When an involuntary petition is filed,
that is a very significant act. It is a significant
act when an entity such as this files a voluntary
petition, that exercises broad based powers that are
available only to a person or entity that is involved
in the Title 11 proceeding. An involuntary is
typically used in order to attempt to collect on a
debt from an entity where the creditors gemerally
would benefit from a bankruptcy proceeding. It is
extremely unusual, and the code is set up in such a
way that if you file one and it was a very bad idea
you could be held liable for that. This is not

something that should be used lightly and here it
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looks like it was used strategically, but that has

nothing to do with the court’s analysis today nor Mr.
Rose, and I don’'t mean to suggest any displeasure at
all with your presenﬁation, nor do a lot of the
substantive issues that you reference have any impact
on the court’s decision. There is obviously cause
under Section 1112B here and there are at least three.
I'm going to leave off the fourth one, Ms. Feinman,
because that usually requires presentation of
independent evidence. After a hearing at which
deadlines were specifically discussed, I entered an
order requiring that certain things be done by a
pa;ticular date and none of those things happened,
there is therefore cause under Section 1112B4E,
because the debtors failed to comply with an order of
the court, an order which I note threatened conversion
or dismissal without any further hearing and I'm
having this hearing because Ms. Feinman filed a motion
and I thought it better to hear the arguments and more
importantly see whether the debtor actually had
counsel who appeared with an application and had been

paid a retainer which counsel is entitled to, that
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didn’t happen. In addition, the United States Trustee

is requesting information that has not been received.
This is not a surprise, that was discussed at the last
hearing. That is also independent cause under 1112B4H
and finally, it is very important, and we are in the
hurricane season and apparently the debtor’s sole
asset is a piece of real estate with a building on it.
When the US Trustee asked for proof of insurance and
it’s not tendered, that means that I'm allowed to
conclude that there isn’t any that'’s adequate under
the circumsﬁances, that would also be cause under
1112B4C. I'm not going to address the gross
mismanagement argument, because again, that would
require usually separate evidence. Each of those
findings by itself would be sufficient to cause the
court to determine that the case should be dismissed
or converted. The only argument in favor of dismissal
is that the debtors indirect equity owners who filed
the voluntary petition ill advisably apparently in
order to avoid a foreclosure because the entity was
unable to file a voluntary. That it would be in their

interest for me to dismiss the case and let them go
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back to state court and do battle. No one else has
weighed in on that side. The standard for the court is
what’s in the best interest of creditors in the estate
and I'm confident that the estate and creditors are
best served by conversion of this case so that an
independent trustee can ascertain what should happen
with the underlying property and so I will enter that
order and Ms. Feinman would you like —

MR. ELLIOTT BERNSTEIN: Your Honor -—

THE COURT: Hold on a moment. Would you like
to tender —

MR. ELLIOTT BERNSTEIN: Your Honor —

THE COURT: Hold on a moment.

MR. ELLIOTT BERNSTEIN: Okay.

THE COURT: Would you like to tender it, or
would you prefer that the court do its own order?
Sometimes the US Trustee likes to tender the order.

MS. FEINMAN: I'm happy to tender the order,
Your Honor.

THE COURT: Was that Mr. Elliott Bernstein, I
believe speaking?

MR. ELLIOTT BERNSTEIN: That is, sir. First,
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just because I might — I'm on a lot of medicine and I

have a 250 over 150 blood pressure and I'm in need of
a bypass that I'm holding off to help out with my kids
who just elected me, but just a few matters. I just
heard counsel for the boys say that she sent the
trustee the proof of insurance, so unless an officer
of the court is lying to you, we do have proof of
insurance, it is named in the trustee the way they
wanted it with the address, etcetera. So,I’m not sure
why she didn’t get that email or why she’s challenging
that Ms. Garcia is a liar.

THE COURT: Mr. Bernstein, Mr. Bernstein,
apparently the attempt to do that was today. It's
late.

MR. ELLIOTT BERNSTEIN: It was done.

THE COURT: Okay. Mr. Bernstein, I've already
ruled.

MR. ELLIOTT BERNSTEIN: Okay.

THE COURT: You can ask a question.

MR. ELLIOTT BERNSTEIN: Can I also put on the
record — I also want to ask a question.

THE COURT: You get two sentences, Mr. Bernstein
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MR. ELLIOTT BERNSTEIN: Yeah, just for appeal

and what not. I just need to know how did Walter Saum
file a notice of hearing in this case when he’s been
dead for over a year and a half.

THE COURT: Mr. Bernstein, that had nothing
to do with my ruling, literally nothing.

MR. ELLIOTT BERNSTEIN: No, I'm just asking -

THE COURT: Do you have anything else you’d
like to ask? I'm going to give you one sentence.

MR. ELLIOTT BERNSTEIN: Yes. How did that |
dead man file a motion and why —

THE COURT: That's enough. I just muted Mr.
Bernstein. All right. Does anybody else wish to be
heard? Okay. Ms. Feinman, if you can please tender the
order.

MS. FEINMAN: I will. Thank you, Your Honor.

THE COURT: Good afternoon, everyone.

MR. SCHRABERG: Thank you, Your Honor.
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(WHEREUPON THE RECORDING WAS CONCLUDED)

* % %k * %

CERTIFICATE

I, KELLY SELLERS, certify that the foregoing is a
correct tramscript from the official electronic
sound recording of the proceedings in the above-

entitled matter, to the best of my ability.

Signed this 5th day of July, 2022.

Kelly Sellers, AD/T 544
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A LIBHT BACKERDIUNG 08 ‘Mmum 'L E ”ﬁ‘%@ﬁz{@, £ AUt PEORINA Jﬁ'@?
BUREAU of VITAL STATISTICS

AMENDED CERTIFICATION OF DEATH
STATE FILE NUMBER: 2021002655 DATE ISSUED: APRIL 15, 2022
DECEDENT INFORNMATION DATE FILED: JANUARY 12, 2021

NAME: WALTER E SAHM JR

DATE OF DEATH: JANUARY 5, 2021 SEX: MALE AGE: 078 YEARS

DATE OF BIRTH: JANUARY 1, 1943 SSN; ***.*+.7482

BIRTHPLACE: EVANSVILLE, INDIANA, UNITED STATES

PLACE WHERE DEATH OCCURRED:  INPATIENT

FACILITY NAME OR STREET ADDRESS: THE VILLAGES REGIONAL HOSPITAL

LOCATION OF DEATH: THE VILLAGES, SUMTER COUNTY, 32159

RESIDENCE: 8230 SE 177 WINTERTHUR LOOP, THE VILLAGES, FLORIDA 32162, UNITED STATES
, COUNTY: MARION .

OCCUPATION, INDUSTRY: SALES MANAGER, INSURANCE

EDUCATION: BACHELORS DEGREE EVER IN U.S. ARMED FORCES?NO
HISPANIC OR HAITIAN ORIGIN? NO, NOT OF HISPANIC/HAITIAN ORIGIN
RACE: WHITE

SURVIVING SPOUSE / PARENT NAME INFORMATION
(NAME PRIOR TO FIRST MARRIAGE, IF APPLICABLE)
MARITAL STATUS: MARRIED |
SURVIVING SPOUSE NAME: PATRICIA FARAGHER
FATHER'S/PARENT'S NAME: WALTER E SAHM SR
MOTHER'S/IPARENT'S NAME: ANNE FREITAG

INFORMANT, FUNERAL FACILITY AND PLACE OF DISPOSITION INFORMATION
INFORMANT'S NAME:  PATRICIA SAHM
RELATIONSHIP TO DECEDENT:  WIFE
INFORMANT'S ADDRESS: 8230 SE 177 WINTERTHUR LOOP, THE VILLAGES, FLORIDA 32162, UNITED STATES
FUNERAL DIRECTOR/LICENSE NUMBER: ALEXIS GARCIA, F026901
FUNERAL FACILITY: NEPTUNE SOCIETY-SUMMERFIELD F064806
17350 SOUTH EAST 109TH TERRACE ROAD, SUMMERFIELD, FLORIDA 34491
METHOD OF DISPOSITION: CREMATION

PLACE OF DISPOSITION: SOUTHEASTERN CREMATORIES
B HUDSON, FLORIDA

CERTIFIER INFORMATION
TYPE OF CERTIFIER: CERTIFYING PHYSICIAN MEDICAL EXAMINER CASE NUMBER: NOT APPLICABLE
TIME OF DEATH (24 HOUR): 0351 DATE CERTIFIED: JANUARY 9, 2021
CERTIFIER'S NAME: PABLO DOLDY CARDONA
CERTIFIER'S LICENSE NUMBER: ME120187
NAME OF ATTENDING PRACTITIONER (IF OTHER THAN CERTIFIER): NOT ENTERED

DATE AMENDED: 05/21/2021 ANY CERTIFICATION ISSUED PRIOR TO THE AMENDED DATE MAY BE NULL AND VQID.
The first flve digits of the decedent's Social Security Number have been redacted pursuant to §119.071(5), Florida Statutes.

/@/m , STATE REGISTRAR

1.
THE ABOVE SIGNATURE CERTIFIES THAT -'1LHIS 1S A TRUE AND CORRECT GOPY ORITHE OFFICIAL RECORD ON FILE IN THIS OFFICE.
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this ¢/d'ay of ,M
and is between SIMON L. BERNSTEIN, of Palm. Beach County, Florida refen' Ao in thi first pcrson
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SIMON L. BERNSTEM's
successors, as trustes (referred to as the "Trustee,” which term more particularly refers to all individuals
and'entities serving astrustee of a trust created hereunder during the time of such service, whether alone
or as co-trustess, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, | created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement); 7

7

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during
my lifetime I shall have the right at any time and from time to time by an instrument, in wr:tu:g,
delivered to the Trustee to.amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, I hereby amnend and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties -and obligations in accordance with the following
amended provisions. Notwithstanding any deficienciés in execution o other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
-effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amerd and succeed-all prior versions described above or othérwise pledatmg this
amended and restated Trust Agreement,

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

- AL Rights Reserved. 1 reserve the right (a) to add propeity to this trust during my life or on
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instroment delivered to the Trustee, to revoke this Agreement inwhole or in part and othérwise modify
or amend this Agreement,

B, Paymerts During My Life. I income producing property is held inthe frust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while I am Disabled, the Trustee shall pay to me or omny behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.

SIMON L, BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT

LAW OFFICES
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the frust under any insurance policy on my life or under-any death benefit plan and -all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all cuirrent charges and any amounts payable urider the latef paragraph captioned
"Death Costs," the Trustee shail hold the trust according to the following provisions.

A‘RTICLE D. AFTER MY DEATH

A, Disposition .of Tangible Personal Property. If any non-business tangible per: sonal -
property other than cash (including; but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and antornabiles) is held in the trust at the tine of my death, such
items shall be promptly distiibuted by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as 1 may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been dlsposed of under the term$ and provisicns
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my prabate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Uponmy death, the resnaining assets in thistrust
shall be divided among and held in-separate Trusts for my then living grandchildren, Each of my
grandchildren for whom a separate trust is held hereunder shall lereinafter be.referted to as a
"bencficiary" with the separate Trusts to be administered as provided in Subparagraph I1.C.

C. Trasts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's tristas is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
prineipal of his or her sepacate trust at any time or times, not to exceed in‘the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balagée after the -
beneficiary's 35th birthday, p10v1ded that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
vajue as of the first ekercise of each withdrawal right, plus the value of any subsequent addition as.of
the date of addition. Theright of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an‘involuntary exercise. If a beneficiary dies with assets remaining in his or her
separate trust, upon the beneficiary's death the beneficiary may appoint his or her tiust to or for the,
bénefit of one-or more of any of my. lineal descendants (excluding from said class, however, sug
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any pArt

" of his or her trust such beneficiary does not effectively appoint shall upon his or het death be dw ed
among and held.in separate Trusts for the following persons:

SIAON L. BERNSTEIN
‘AMENDED AND RESTATED TRUST AGREEMENT —2-
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1. for his or her lineal dsscendants then living, per stirpes; or

2, if he or she leaves no lineal descendant then Tiving, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my Jineal descendants) with a
lineal descendant then Jiving. )

A’frust for a linea] descendant of mine shall be held under this patagraph, or if & trust is then so };eld,
shall be added to such trust.

D. Termination of Smakll Trust. If at any time after my death in the opinion of'the Trustee
a separate frust holds assets of a value of Jess than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best iriterests of its current income benieficiary, the *
Trustee in its discretion may terminate such trust aind pay it to said beneficiary.

K. Contingent Gift. Ifat anytime property of these Trustsisnot disposed of under the other
provisions-of this Agreement; it shall be paid, as a gift made hereunder, to such persbns and in such
shares as siich property would be distributed if I had then owned- such property and had then died
.solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance

of the State of Florid then in effect. \
F. Protective Provision. No beneficiary of any trust herein created shall have any right or

power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in

the incone or principal of such trust. Furthermore, no creditor shall have the riglt to attach, lien, seize

or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be

ligble for or subject to the debts, liabilities or obligations of any such beneficiary or any cldaims against

such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or

for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,

‘notwithstanding that such beneficiary has executed a pledge, assignment, enciimbrance or in any other:
manner alienated or transferred his or her heneficial interest i the trisst to another. This paragraph shall

not preclude the effective exercise of any power of appointment granted herein or the exércise of any

disclaimer.

G.  Maxirium Duration. Regardless of anything in this Agreement to the contraty, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exerciséd in such-manner 5o as to delay
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such
tusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee 1o
then. beneficiaries of the current income and in. the propartions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally among such beneficiaries.

ARTICLE II. GENERAL

SIMON L. BERNSTEN
AMENDED AND RESTATED TRUST AGREEMENT ~-3-
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A, Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him orher only such-portion of the income to which
hé or she is otherwise entitled as is proper for his or her Welfare, and any income ot so paid shall be ~
added to the principa) from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, inthe discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole beneéfit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for.a
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee
is a complete release to the Trustees.

B. Timing ofIncome Distributions, The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse,

1. In General, If the Trustee reasonably. believes that a benefistary (other than
myself)of any trust: :

a. routinely or frequently uses or consumes any illegal substdnce so,as to
be physically or psychologically dependent upon that substance, or

b. ° is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemjical substance that is not prescribed by a board certified medical doctor or
psychiatrist in & current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a Tesultthe beneficiary is unable to care for himself or
herself, or is unable fo manage his or her financial dffairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all ofttie beneficiary's withdrawal rights,
and all ofthe beneficiary’s rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing: The Trustce may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) detenmined to be appropriate by a board
certificd medical doctor and to consent to full disclosure to the Trustee of the results of aff such
examinations. The Trustee shall maintain strict confidentiality of those results and shall-not disclose
those results to any person other ‘than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions gtherwise required or permitted
to be 1nade to that beneficiary until the beneficiary consents to the examination and disclosure ta the
Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as déscribed above, the'examining doctor will detertmine an.
appropriate method of treatment for the beneficiary (for example, counseling or-treatment on an

SiMON.L. BERNSTEIN
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in-patient bagis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatiment, the Trustee shall pay the costs of treatment directly to the provider of those services
fiom the distributions suspended under this Subparagraph J[L.C,

4, -Resumption of Distributions. The Trustee may resume other distributions to the
benefi iciary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumaption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able 1o manage his or her financial affairs.

5. Disposition of Suspended Amounts. When ather distributions to the beneficiary
arc resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dics before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or talkers through the exercise of a power of appomtment) as ptherwise
provided in this Trust Agreement, ;

6. Exoneration. No Trustee (ot any doctor lctamed by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether abeneficiary uses drugs or other substances as described in this Subparagraph H1.C, The Trustee
(and any doctor retained by the Trustee) is to be mdemnified fiom the trust estate and held harmless
from any Jiability of any nature jn exercising its judgment and-authority under this Subparagraph JII.C,
including any failure to request a beneficiary to submit o medical examination, and including a decijsion
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph 11.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the frust to be .an
Electing Small Business Trust), or to qualify for any federal transfer tax-exemption, deduction, or
exclusion allowable with respect to that trust.

D. Incoine on Death of Beneficiary. Subject to the later -paragraph captioned “Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. - Definitions. In this Agreement,

1. Children, Lincal Descendants. The terms “ciild," "children," "grandehild,"
“orandchildren™ and “fineql descendant. mean only persons whose felationship to the ancestor
designated is created entirely by or 1111ough (a) legitimate births occurring during the marriage of the
joint biological parents to each other, (b) children born of female linaal descendants, and (c) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the-child is

SIMON L. BERNSTEN )
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raised from or near the ime of birth by a married couple (other than a same sex married couple) through
the pendency of such marriage, (ij) one of such couple is the designated ancestor, and (iii) to the best
Jenowledge of the Trustee both members of such couple participated in-the decision 1o have such child.
No such child or lineal descendant Joses his or her status as such-through adoption by another person.
Notwithstanding the foregoing, for all putposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILLIANTONI and LISA
S.FRIEDSTEIN, shall be deeimed to have predeceased me as 1 have adequately provided for them during
my lifetime.

2. Code. "Code" means the Infernal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax Iaw.

-3. Disabled. "Disabled" or being nnder "Disabiliy" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her dwn property or .
personal affairs (or a substantially similar finding under applicable stdte or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust éstate hereunder as to a'
Trustce hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatvist
confirming that person's iinpairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, ‘Education. The term “education™ hereinmeans vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expensesyelating directly thereto, including tuition, books
and supplies, room and board, and travel froin and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education," so that the beneficiarics entitled
to distributions-hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person’s "Needs™
means payments necessary for such person's health (including lifetime residential or nirsing home carc),
cducatior, maintenance and support. Payments to be made fora person's "Welfare" means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistanice in the purchase of a home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being. However, the Trustee, based upon information reasonably availablc to it, shall
make such payments for a person's Needs or Welfare only to the extent such person'sincome, and funds
available from others obligated to supply funds for such purposes (including, withoutlimitation, pursuant
to child support orders and agreements), are jnsufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it.considers important. Income or principal to be paid for a person's Needs or. Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee 1o
retain it for future use ar for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A "Relarea' or Subordinate Party" to a trust’
describes 2 beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordmate party” are defined under Code Section 672(0)

8 Spousc. A person's “spouse" iucludcs only a spouse then-married to and living
as husband and wife with.-him or her, ot a spouse who was married to and living ashusband and Wwife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreeinent-and who is matried t6 a descendant’of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died. :

The trust will be administered as if that person had died upon the happening of the terminating event
described above.

9. Gender, Number. Where appropriate, words of any gender iriclude all genders
and the singular and plural are interchangeable.

I, Powers of Appeintment. Property subject to a power of appointment shall be paid to,
orretained by the Trustee or paid to any frustee under any will or trust agreement for the benefit of, such
ane or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of sych holder, appoints in his or her
will or in a trust agreement revocable by hiyn or her until his or her death, or (ii) in Hie case of a power
exercisable during the life of such holder, appoints in a written instrument signed by-such holder, two
witnesses and a notary public, bul in either case only if such will, trust-agreement, or instrument
specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in maling any distribution of income or principal of a trust to or for
the beneéfit.of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such

‘beneficiary; and no-Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her

Needs, including by reason of a determination to terminate a trust describéd herein. For example, if a

Trustee (other than myself) has the power to distribute Income or principal to himself or herself for his

or her own Welfare, such Trustee (the "restricted Trustee*) shall only have the power to make ox
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, altbough any co-Trustee who is not also a restricted Tyustee may malke or participate

in making a distribution of income or principal to the restricted Trustee for-such restricted Trustee's

Welfare without the participation or consent of said restricted Trustse.

H.. Presumption of Survivorship. Ifany person shall be required fo survive another person
in order to take any interest under this Agreement,-the former person shall be deemed to have
predeceased the latter person, if sueh persons die under circumstances which make it difficult or
impracticable to determine which one died first.

£

) Governing Law. This Agreement is governed by the law of the State of Florida,

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shali revoke or modify any beneficiary designation of mine
made by ne and not revoked by me prior to my death under any individual retirement account, other
retitement plan or.account, or annuity or insurance contract, (b) | hereby reaffirm any such bencficiary
designation such that any assets held in such account, plan, or contract shall pass in-accordance with
snch designation, and (c) regardless of anything herein to the contrary, any of such assets:which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirenients
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hercunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference. -

X Release of Medical Information;

L. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the conciurrence of co-Trustees) issued to any currént incomne or principal beneficiary (including
discretionary beneficiacies and myselfif a beneficiary) for whom a deterinination of Disability isrelevant
to the administration of a trust hereunder and for whomn a Trustee (with or without the eoncurrence of
co-Trustees) desires to mnake such a determination, such beneficiary shail issue to all Trustees (who shall
be identified thereon both by namc to the extent known and by class description) a valid authorization
under the Health. Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiaryto all Trustees thatiselevantto the:
determination of the. Disability of the requested beneficiary as Disability is defined hereunder, The
period cfeach such valid authorization shal) be for six months (or the earlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legatly disabled) refuses within thirty days of receipt of the request to provide a valid authorization; or
at any time revakes an authorization witliln its term, the Trustee shall treat such beneficiary as Disabled
hereunder unti) such va)id authorization is defivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issne
to such person and all persons, courts of competent jurisdiction, -and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release piotected health
information of the requested Trustee to such persons, courts and entities, that js relevant to the
detexmination of the Disability ofthe requested Trustee as Disability is defined hereyhder. ‘The period
of each such valid authorization shall be for six months (or the eaifier death or-resignation of the
requested Trustee), If such requested Trustee refuses within thirty days of receipt ofthe request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Ability to Amend.or Revoke. The foregoing provisions of this paragraph shall

not constltute a restriction o myseif to amend or revoke the terms of this trust insfrument under

paragraph I.A hereof] provided 1 otherwise have legal capacity to do so.

4, Authorization to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph [11.E.3 hereof.

ARTICLE IV. FIDUCIARIES

A Powers of the Trustee: During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. Whilc 1 am Disabled and after my death, the Trustee shall exéreise said
powers without approval, provided that the Trustee shall exercise all powers in & fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "esfare"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such pr operty whether orxgmally a part of any frust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without Lability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or annonnced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own commion trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as fraditional for trusts, including interesis
or investments In privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests,joint venture interests, mutual
funds, business trust interests, and limited Hability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thercof, (b) common law or statutory diversification
requitements (it being my intent that no such duty to diversify shall exist). (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being 1y intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), (€} lack of areasonable rate
of return, (f) risks to the preservation of principal, (g) v!olahon of a Trustee's duty of jinpartiality as to
dxfferent beneficiaries (it being my intent that no such duty exists for this purpose); and. (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by 2 Trustee (including without limitation the provisions of Fla.Stats. §518.1] and
successor provisions thercto that would charagterize such investmentsas forbidden, imprident, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resulting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
jnvest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hercunder, if the
Trustee determines that the future potential investiment return from any illiquid .or closely held
investment asset wairants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retajn that asset and if necessary reduce the distributions to bepeficiaries due to lack of
sufficient Jiquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a mamiet as to jeopardize the availability of the estate tax marital deduction for assets
passing ta or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereundert of my
surviving spouse to‘demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter. S trust" as that term is defined in Code Section 1361(d)(3).

3. stmbutlons To make anty division or distribution pro rata or noh-pro rata, in
cash or in kind; and to allocate undivided interests in property and dlssmnlar property (without mgard
to its tax basis) to different shares.
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4, * - Management. To inanage, develop, improve, partition or change the character
of an asset or interest in property at any time;-and to make ordinary and extraordmary repairs,
replacements, alterations and 1mp10vements structural or otherwise.

5. Borrowing. To botrow money from anyoné on commercially reasonable terms,

-including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who

may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a téerm within or extending beyond the terms of the trust and to renew, modify
orextend existing borrowing on similar or different terms and with the same or different seourity without
incurring any personal Jiability; and such borrowing from-a Trustee may be with or without interest, and
may be secured with a licn on trust agsets. oo .

6. Lending. To cxtend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by déed in licu gf foreclosure or
oﬂxerwxse and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise.as to such
bond, obligation or mortgage all powers that an absolute owrier might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions..

7. Abandonment of Property. To abandaon any property or asset when it is valueless
ot so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or perinit such property 1o be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into ‘contracts to do the same; to dedicate the same to public use; to
make or obfain the Jocation of any plats; to adjust boumdaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improveinents, or to erect new buildings, structures, walls and improverments and to insure against fire
and. other risks; and to protectand conserve, or to lease, or to encumnber, or otherwise to manage and
dispose of rea] property to the extent such power is not otherwise granted herein or otherwise restricted
herein,

9. Claims. To enforce comprothise, adjust, arbitrate, relcase or otherwise settle or
pay any claims or demands by or against a trust.

10. B usiness Entities. To deal with any business entity or enterprise even ifa Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited habllxty company, joint venture, sole
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proprietorship, or other form (all of which business entities and enterprises. are referred to herein as
“Business Entifies"). 1 vest the Trustee with the following powers and anthority i regardto-Business
Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable; .

b. To control, direct and manage the Business Entities. In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of ifs power to supervise and operate to such person or
petsans as the Trustee may select, including any associate, partner, officer or employee of the Business
Entity;

¢. Tohire and discharge officers and employees, fix their,compensation and.
define their duties; and similarly to employ, compensite and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; inclyiding the right to
employ any beneficiary or fiduciary in any of the foregoing capacities; -

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to Jend funds from a trust to the Business Entities;

e. To arganize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such- stocks, bonds, partnership and member-interests, and such other
securities or interests as the Trustce nay deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standatd business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may decem advisablé in conformity with sound business
practice; :

h. To sell or liquidate all or any part of the Business Entities at'such time and
price and upon such terms and conditions (including credif) as the Trustee may determine. My Trustee
isspecifically authorised and emnpowered to make such sale to any person, including any partner, ofﬁcer
oremployee of (he Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obhgatlons ofthe Business Entxtles or pledge assets of atrust
to secure such a guaranty.
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Il.  Principal and Income. To-allocate jitems of income or expense between incomie
and principal as permitted or provided by the taws of the State of Florida but withont limiting the
availability of the estate tax maritat deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsblescence and-depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a.rate of return on unproductive property unless otherwise
provided in this instrument.

12, Life Insurance. With respect to any life insurdnce policies constitoting an asset:
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
valyes thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any settlement options provided in any such policies; toreceive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

;o
13. Continning Power. To continue to have or exercise, after the termination of a
trust;in whole or in part, and until final distribution thereof, all title, power, discretions, 1 ghts and duties
conferred or imposed upon the Tr ustce by law or by this Agreement or during the existence of the trust,

14, Exoneration. To provide for the exoneration of the Trustee-from amy personal
liability on account of any arrangement or contract ehtered into in-a fiduciary capacity.

15.  Agreements. To comply with, amend, modify o7 rescind any agreement made
during iy lifetime, including those regarding the disposition, management or continuation of any closely
held unincorpordted business, carporation, partnership or joint venture, and including the power to
coniplete contracts to purchase ard sell real estate.

16.  Yoting. To vote and give proxies, with power of substitution to vote; stocks,
bonds and other securities, or not-to vote a security.

17. _anlblgatlon of Shares. To hold the scveral shares of a trust or several Trusts as
a common fund, dividing the income proportionately emong them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the frust estate is
directed hercby, may administer the trust estate physieally undivided until actual division thereof
becomes necessary to make distributions, The Trustee inay hold, manage, invest and account for whole
or fractional trust shaves.as a single.estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carying of several Trusts as a single cstate shall not
defer the vesting in possession of any whole or fractiohal share of a trust for the beneficiaries thereof at

the tinies specified herein.
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18.  Reimbursemerit. Toreimburse itseiffron a trust for reasonable expenses ineurred
in the administration thereof.

19.  Reliance Upon Communication. To rely, in actingunder atrust;upon any letter,
natice, certificate, report, statement, document or other paper, or upon any telephone, telegiaph, cable
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknawl-
edged, presented, sent, delivered or given by or on behalf of the proper- person, firm-er corporation,
without incurring liability for any action or inaction based thereon.

20, Assumptions. To assuine, in the absence of wiitten notice to the contrary from
the person or persons concerned, that a fact or-an event,-by reason of which an interest or estate under
a trust shall conymence or terminate, does not exist or has not occurred, without incurring liabifity for
any action or inaction based upon such assumption.

21.  Service as Custodian. To serve as successor custodian for any beneﬁciary ofany
gifts that I may hiave made under any Transfer to Minors Act, if at the time of my deaﬁl no custodian is
named in the instrument creating the gift.

22. ' Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such Jesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to tale and keep the same outside
the domiciliary state und at such place or places within or outside the borders of the United States.as it
may determine, without in any event being chargeable for any Joss or depreciation o the trust which may
result therefrom.

23.  Change of Situs: The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee miay delegate any and all
fiduciary powers, disoretionary and ministerjal, to the appointing Trustee as its agent,

24,  Fiduciary Outside Domiciliary State. In thé event tlie Trustee shall not be able
and willing to act ds Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustce) to act as Trustee with respect to such property: Such appointed
Trustee shall have all of the powers and discretions with respet to such property as are herein given to
the.appointing Trustee with respect to the remaining tust assets. The appointing Trustee may remmove
such appointed Trustee and appoint another upon ten (10) days notice in writing, Allincome from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remijtted to- the appointing Trustee, to be held and administered by it as Trusiee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No sulety shal} be required on the bond of the Trustee-or agent acting under the provisions of this
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paragraph, No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statitory accounting which may ordinarily be required.

25.  Additions. To receive and aceept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorngys in fact.

. 26.  Title and Possession. To have title to and possession of all real- or personal
property held in the Trusts, and to register or hold title to such propetty in its own name or in the name
of its norninee, without disclosing its fiduciary capacity, or in bearer form.

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate.

28. Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustes; to advise or ass;ét the Trustee in
the performance of its administrative duties and to pay compensation and costs ineurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one:or more agents to perform aay aot
of administration, whether or not discretionary. -

28.  Tax Elections. To file tax returns, and to exercise all tax-related elections and
optionsat its discretion, without compensating adjustments or reimbursements betwaen any ofthe Trusts
or any 6f the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by givingno lessthan 30 days
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to
the: persons required and in the manner provided under Fla.Stats. §§736,0705(1)(a) and 736.0109, As
toany required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in 2 writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be extitled
to reimbursement from the trust for ali reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee. .

I. Appointment. Upon a Trustee'sresignation, or if a Trustee becomes Disabled or
for any reason ceases to serve as Trustee, 1 may appoint any person or persons as successor Trustee, and
indefault of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, ar either of them alone as Trustee ifeither ofthem is unable to serve.,
Notwithstanding the foregoing, if a named Trustee is nota U.S. citizen or-tesident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve-
to avoid potential adverse U.S. incoine tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Spgcrf ic Trusts, Notwithstandingthe preceding provisions ofthxs Subparagrdph
V.G, subsequent to my death I specifically appomt the following person or persons as Trustee of the
following Trusts under the following described citcumstances provided that the foregoing appointments
shall apply when and tothe extent that no effective appointment is made below:

a, Trustee of Separate Trusts for My Grandchildren. Edch grandchild of
mine shall serve as co-Trustee with the immediate parént of such grandehild which parent is also a child
of mine as to all separate trusts under which such grandchild:is the sole current mandatory or
discretionary income beneficiary upon attaibing the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that isnot a Related or Subordinate Patty to serve with
such grandchild and such grandchild may remave and/or replace such co-Trustee wrth another that is
not a Related or Subordinate Party from time to time. 4,

b. - Trustee of Separate Trustsfor My Lineal Descendants Other Than My
Grandchildren. In regard toa separate trust held for a lineal descendant of mine other than a gmndchﬂd
of mine which lineal descendant is the sole current mandatory or discretionary income beneficiary, cach
such lineal descendant shall serve.as co-Trustee, or sole Trustee if the preceding described Trustees
cease or arc Unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty-
five (25) years, While serving alone as Trustee, a linéal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Apreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the Tollowing persons shall appoint a successor Trustee (who may be one of the persons inaking the
appointment):

a. The remaining Trostees, if any; otherwise,

b. Amajority ofthe permissible current mandatory or discretionary income
beneficiaries, including the natural or legal gualdlans of any beneficiaries who are Disabled.

A successar Trustee appointed under this subparagraph shail not be a Ralated or Subordinate Patty of
the trust. The appointment will be by a written document execnted by such person in the presence oftwo
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if T am-
living and not Disabled or in a valid last Will, Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustée to a corporate or entity trustee shall be limited to -a corporate or
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entity trustee authorized to serve as such under Florida'law with-assets under trust management of no
less than one billion dollars.

4. Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shiall have the power to unanimously remove a Trustee of such trust at any time:
with or without cause, other-than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will orotherwise at the time of my death, with
the successor Trustee to be detcrmmed in accordance with the foregomg provisiens.

D. Method of Appointment of Trustee, Any such appointment of a suceessor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses

and acknowledged before a notary public which is delivered to siich appointed Trustee duting the
lifetime of the person making such appointment, or any such appomtment of a successor Trustee by 4
person may be made under the: last Will of such person. ,
. 7

E. Limitations on Removal and Replacement Power. Any power to remove and/or
rep!acc a trostee hereunder that is granted to an individual (including such power when reserved o me)
is personal to that individual and may not be exercised by a guardlan, power of" attomcy ho]der, or other
legal representative or agent.

F. Successor Fidnciaries. No Trustee is responsible for, nor has any duty-to inquire into,
the adminjstration, acts or. omissions of any executor, administrator, Personal Representative, or trustee
or aftorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustée
has all the powers, privileges, immunities, rights and title (without'the execution of any instrument of
transfer or any other act by any retiring Trustee) and ail the duties of all predecessors.

G.  Liability and Indemnification of Trostee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shal} be liable for any of his or her actions or failures to act as Tr ustee, even
ifthe individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad fajth or with reckless indifference
1o the purposes of the rust or the interests of the beneficiaries, Each Tristee that is acorporation orother
entity will be liable for its actions or failures to act that are neghgent ov that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of I Tustee. Except in regard fo liabiljties imposed on a Trustee
under Subparagraph IV.G.1, each Trustes shall be held harmless and indemmnified from the assets of the

trust for any liability, damages, attomey's fees, expenses, and costs incurred as a result of its service as

Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indeinnification
agathst the current Trustee or against any assets held in the trust, orifthe former Trustee is an indjvidual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and-assigns of a Trustee.

3. Indemnification of Trustee - Additional Provisions. ! recognize that ifa -
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Tristee inay have a conflict
ofinterest that ordinatily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve asa Trustee. Just as
important, 1 do not want an individual who has been sclected to serve asa Trustee to be reluctant to
accept the position, ar while serving to be intimidated in the pecformanice ofthe Trustoe’s dutics because
of the threats of lawsuits that might force the Trustee to pay fees and-costs fiom the Trustee's personal
resources. For thisreason, I deliberately end intentionally waive any such conflictof interest with respest
toany individual serving as Trustee so that he or she can'hire counsel to defend himselfor herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by sonieone else) and
pay al fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in parf/after the dispute
is resolved, as provided by law. The Trustee will account for alf such fees and costs paid by it as
provided by law, This provision shall not apply to any Trustee that js a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation fof a non-individual
Trustee will be its-published fee schedule in effect when its services aré rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to anon-individual Trustee for making principal
distributions, for termination of the trust, anid upon termination of its sérvices must be based solely on
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged whally against income (fo the extent sufficient), unless directed.otherwise by.me
in writing. Bach Trustee shall serve without bond.

L Maintenance of Récords. The Trustee shall maintain.accurate accounts and-records.
1t shall render annual statements of the receipts and disbursements of income arnid principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian ofthe person of any
vested beneficiary and the approval of such beneficiary shall be binding upon. 4l persons then or
thereafter interested in such trust as to the matters and transactions shown on. such stateinént. The
Trustee may at any time apply for a judicial settlement of any account, No Trustee shal] be required to
ﬁIc any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustes may act under this Agreement éven if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estatc) or
inany other capacity. The Trustee may in good faith entet into a sale, 6houmbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal acgount or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized-to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iif) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a- corporation,
partnership, limited {iability compauy, or other business entity in"which the Trustee has a financial
interest, provided.that in any transaction the trusts hereunder receive fair and adequate consjderation in
money or money's worth. The Trustee may renounce-any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportumtxes that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individval capacity in such opportunity or expectancy.

. Third Parties. No one dealing with the Trustee need i inquire into its anthorjty or its
application of property.’

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be
paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its diseretion may merge either such trust into the other titist. The Trustee,
in exercising its discretion, shall consider econommy of'administration, convenience to'the beneficiaries,
tax consequences and any other factor it considers important. If it is Jater necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the valuc of each trust at the time
of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and vnless unanimous agreement is specifically
required by the terins of this Trust Agreement, any power or discretion ofthe Trustces may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to excrcise any power held by the Trustees, Trustecs who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had _]omed the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trostee and who has not
Jjoined in the exescise of a power or discretion cannot be held liable for the eonsequences of the exercise,

- A dissenting Trustee who joins only at the. direction. of the. majority will not be lidbie for the’

consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A GST Trusts. I direct (a) that the Trustee shall divide any trist to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) s0 that the
generation-skipping iax inclusion ratio_of one such trust is zero, (b) dny property exempt from
peneration-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate fiom any property then also so divided which is not exempt fiom
generation-skipping taxation, and.(c) if upon the death of a beneficiary a taxable termination would
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractionalshare thereof which if included iri such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to stich share) would not bie taxed at the highest federal
estate tax rate and such fractional shate of such property.shall be distributed to such persons including
only such beneficiary’s estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shall be treated as otlierwise provided for disposition upon
his or her death, provided, if upon his or her death two or inore Trusts for his or her benefit are directed
to be divided arpong and held or distributed for the same persons and the generation-skipping tax

-inclusian ratic of any sizch frust js zero, the amount of any other such Trust to which there is allocated

any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary paymént to which there
is allocated any GST exemption, such payment shail be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date ghdé the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocuted shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring betweey the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shall be allocated a pro rata sharé of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code orthe regulations thereunder shall have the same meaning when uged herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principai be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax puirposes unless the
trost with the highest inclusion ratio has been exhausted by use, consumption, distribttion or otherwise
or fs not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of tlie Code in severing or
combining ary trust, creating or combining separate trust shares, allocating GST exemption, ar
otherwise, asnecessary {o best accomplish the foregoing allocations, inclusion tatios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest”™ as determined by the
Trustee as that term is applied and-used in said Regulations.

B. Individuai Retirement 4 ceounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retivtement account established and niaintained under
Code Section 408 or a qualified pension, profit sharing ot stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall-apply
to such trust:
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1. 1 intend that the beneficiaries of such trust shall be heneficiaries within the
mezning of Code Section 401(a)(9) and the Treasury Regulationsthereunder. All provisions of suchtinst
shall be construed consistent with such intent. Accordmgly the following pr avisions shall apply to such
trust:

a. No benefits from any IRA may be used or applied forthe payment of any

. debis, taxes or other claims against my estate as setforth in the later paragraph captioned "Taxes", unless

other assets of this trust are not available for such payment.

b. In'the event that a beneficiary of any trust created under this Agreement
has a testantentary general power of appointment or a limited power of appointinent over all or any
portion of any trust established undey this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a tharitable organization or to
a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA. ,

. /

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trost created under this Agreement is the named beneficiary within the tirite
period_prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items requifed thereunder, Ifthe custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendiment of this Agreement to the custodian and shall abtain a receipt of such amendment,

C. Gift Transfers Made From Trust During My Lifetime. I direct that aft gift transfers
made fram the trust during my lifetime be treated for all purposes as if the gift property had been first

withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each

instance, even where title to the gift propesty is transferred directly from the name of the trust {ar its ~
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal -

by {or disfribution of the propesty to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee tomake such transfer, which power of
attorney shall not be affected by my Disability, incorspetence, or incapacity.

D. Gifts. If I am Disabled, I-authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distributc amgcunts to iny legally appainted guardian or
to mry attorney-in-fact for those purposes, subject to the following linitations:

1. Recipients. Tl;e gifts may be made onlyto my lineal. descendants or to trusts
primarily for their benefit, and in aggregaté annual amounts to any one such recipient that do not exceed
the exclusion amount provided for-under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee pay pay any charitable pledges I made while
[ was not Disabled (even if not yet due).

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemned at par in payment of federal estate tax, the Trustee shail pay the federal estate tax due because
of my death up to the anount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if theye is an
acting executor, administrator or Personal Represeutative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative dirclcts:

;

1. my debts which are allowed as claims against my estate,

2. . my funeral expenses without regard 1;.0 legal limitations, ,

3. the éxpel.'nscs of administering my estate,

4. -the balance of the estate, .inheritance and other death taxes (exclud.i,ng

generation-skipping transfer taxes unless atising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing-under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to. me by another
person, and qualified.terminable interest property which is not held-in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Codicil thereto.

The Trustee inay make any such payment either to. my cxccutor, administrator or Personal
Representative or dir ectly to the proper party, The Trustee shall fiot be reimbursed for any such payment,
and is not responsible for the correciness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any-asset which would not othetwise be included in my gross estate for federal oi state estate ot
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a Jimited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property d]SpDBed of pursuant to the
pmor paragraph captioned "Disposition of Tangible Personal Property.”
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B. Subchapter S Stock, Regardless of anything hereintothe contrary, inthe event that after
my death the principal of a trust includes stock in-a corporation for which theve is a-valid election to be
treated under the provisions of Subchapter S of the Code, the incone beneficiary of such a trostisa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust" under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
- 663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such shate to the one income beneficjary thereof in annual ar more frequent installments,
(c) upon such beneficiary's death, pay all accrued or undistributed income -of such sharg to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person jncluding
the income bcneﬁmary and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust" as that term is defined in Code Section 1367 (d)(3), and shall otherwise
manage and administer such share as provided under this Agreemcntto the extentnot inconsistent with

the foregoing provisions of this paragraph.
I

G. Regidence as Homestead. 1 reserve the right to reside upon any real pmperty placed in
this trust as my permanent residence during my life, it being the intent of this pravision to retain for
myself the requisite beneficial interest and possessory riglit in and to suchreal property to comply with
Section 196.041 ofthe Florida Statutes such that said beneficial interest and possessory right constitute
in all respects n equitable title to real estate™ as that term is used in Section 6, Article VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trustto the contrary, for
purposes of the homestead exemption under the laws of the State of Florida, my.intefest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be deemed my homestead.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Amended and Restated Trust
SETTLOR and TRUSTEE:

Agreement on the date first above written

snwo?ﬁ,. BERNSTELN

by SIMON L. BERNSTEIN in our presence, and at the reéquest of
- BERNSTEIN and each other, we subséribe-our names ag'witnesses

This instrument-was si
AIXON 2012

and in thg presence of:
on this day of

'Prthame T ‘/\ _
Addréss: Kmbe[ggﬂoiarilu N
' 6362 Las Flores.Drive
Boca Raton, FL 33433

£ Eg A l)g ,2012,

SS.

STATE OF FLORIDA
The foregoing instrument was acknowledged before methuzgd ay o

COUNTY OF PALM BEACH

by SIMON L. BERNSTEIN,

[Scal wnth Comrm maﬁﬁﬂ Date] /
‘%’ Baxley Lmrkov %oo( le M-

Print, lvpe or slamp risme of Notdry Public

Lindsay
015

_.n.m,.
ot ‘-,

: Commisswn ¥ EE(!BZ?.BZ
or Produced Identification

,;;;',;"‘ fggvmmcnmmmc 0, THE:

Personally Knogwn
Type of 1dentification Produced

«lllu,,
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EXHIBIT 5
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Filing # 150196551 E-Filed 05/24/2022 01:12:03 PM

IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR, Supreme Court Case

No. SC-
Complainant,

The Florida Bar File
V. No. 2020-50,181(171)

BRIAN MCKENNA O'CONNELL,
Respondent.

/

RECEIV ED, 05/24/2022 01:13:21 PM, Clerk, Sppreme Court

COMPLAINT OF THE FLORIDA BAR

The Florida Bar, complainant, files this Complaint against Brian
McKenna O'Connell, respondent, pursuant to the Rules Regulating The
Florida Bar and alleges:

1. The respondent is and was at all times mentioned herein a
member of The Florida Bar admitted on November 10, 1980 and is subject
to the jurisdiction of the Supreme Court of Florida.

2. Thé respondent resided in and practiced law in Palm Beach
County, Florida, at all times material.

3. Therespondent was Board Certified by the Florida Bar from
August 1, 1990 until July 31, 2020 in Wills, Trusts and Estates.

4. The respondent was an attorney with the law firm of Ciklin

Lubitz, at all times material.
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5. The Seventeenth Judicial Circuit Grievance Committee “I”
found probable cause to file this complaint pursuant to Rule 3-7.4, of the
Rules Regulating The Florida Bar, and this complaint has been approved

by the presiding member of that committee.

COUNT | ~ THE MISAPPROPRIATIONS

6. The respondent represented Nancy C. Brown, hereinafter
referred to as “Brown.”

7.  The respondent prepared the Nancy C. Brown Amended and
Restated Revocable Trust, hereinafter referred to as “The Trust.”

8. Brown, as settlor, executed The Trust on February 6, 2009.

9. The respondent, together with Wachovia Bank were named as
the trustees of The Trust.

10. Subsequent to the execution of The Trust, Wachovia Bank
resigned as the corporate trustee ieaving respondent as the sole trustee,
as reflected in the First Amendment to The Trust, dated December 8, 2011.
(The Trust and First Amendment to The Trust are attached hereto and
incorporated herein as The Florida Bar’s Exhibit 1.)

11. The First Amendment to The Trust required respondent, as the

sole trustee, to distribute to the following beneficiaries, as specific devises:
The sum of ONE THOUSAND FIVE HUNDRED ($1,500)

2
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DOLLARS shall be distributed to JOHN OLSON, if he
survives Settlor.

The sum of FIVE THOUSAND ($5,000) DOLLARS shall
be distributed to SCHENELL M. FINN, if he survives
Settlor. '

12. The First Amendment to The Trust also required respondent, as
the sole trustee, to distribute all the rest, residue and remainder of the

residuary Trust Estate as follows:

[T]o such one or more charitable organizations qualified
under Section 501(3)(c)(sic) of the internal Revenue
Code of 1986, as amended, as the Trustee, in the
Trustee’s sole discretion, shall determine”.

(See The Florida Bar’s Exhibit 1, page 2 of the First Amendment.)
13. Brown died on January 28, 2014.

14. The respondent administered Brown'’s estate and The Trust.

16. On or about March 6, 2014, respondent represented The Trust
in the sale of Brown's home, with the sales proceeds of $538,342.73,
disbursed at closing to The Trust.

16. On or about March 7, 2014, respondent caused the proceeds of
$538,342.73 to be deposited into the trust account maintained at
IberiaBank, Account ending in 9513, which respondent opened on or about

the date of the sale of Brown’s residence.
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17. The respondent opened the IberiaBank account ending in
9513, on or about March 7, 2014, despite the existing account at Wachovia
Bank, entitled “Nancy C Brown Rev Trust.”

18. The respondent’s personal bank account was also maintained
at IberiaBank.

19. Ciklin Lubitz did their banking primarily at Wachovia Bank and
Citibank, at all times material.

20. The respondent was the sole signatory on the IberiaBank
Account ending in 9513 for The Trust.

21. Afederal tax lien was filed in June of 2012 in the combined
amount of $1,006,240.00 against respondent’s former residence located at
132 Cortez Road in West Palm Beach, Florida. That combined lien was
finally paid and satisfied in 2021.

22. Multiple tax liens were also levied on properties owned by the
respondent in Berrien County, Michigan by March of 2014.

23. From March 7, 2014 through June 4, 2014, in thirteen separate
transactions, respondent misappropriated a total of $506,455.30 from
Brown’s trust proceeds held in IberiaBank Account ending in 9513.

24. The following dates and amounts of the respondent'’s

misappropriations are listed below:
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03/07/2014 $42,000.00 (payable to Brian O’Connell)

03/27/2014 $40,575.00 (withdrawal for “Berrien County
Treasurer”)

03/30/2014 $36,000.00 (payable to Brian O’Connell)
04/02/2014 $19,000.00 (payable to Brian O’Connell)
04/14/2014 $250,000.00 (payable to Brian O’Connell)
05/02/2014 $40,000.00 (payable to Brian O’Connell)
05/09/2014 $3,188.50 (withdrawal for “Zazz Events”)
05/09/2014 $10,000.00 (payable to Brian O’Connell)
05/19/2014 $40,000.00 (payable to Brian O’Connell)
05/30/2014 $15,000.00 (payable to Brian O’Connell)
06/02/2014 $2,500.00 (payable to Flagler Bank)
06/02/2014 $6,691.80 (payable to Flagler Bank)
06/04/2014 $1,500.00 (phone/in-person transfer)
Total $506,455.30

25. All of the thirteen separate withdrawals made by the respondent
from the IberiaBank Trust Account ending in 9513 were for the personal
benefit of the respondent and not for the interests of the beneficiaries.

26. Not a single one of the thirteen separate withdrawals from The
Trust account was for the interests of the beneficiaries.

27. On or about June 10, 2014, a paralegal with the Ciklin Lubitz

Firm questioned the withdrawals from The Trust’'s Account ending in 9513
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with an email to the respondent with the subject line “The Brown Trust
Account is down to $30,000” which stated:
“What is going on with all of these checks and withdrawals?”

28. On or about June 14, 2014, the managing partner of the Ciklin
Lubitz Firm and others met with the respondent and confronted him
concerning the withdrawals from The Trust's account at IberiaBank ending
in 9513.

29. During the June 14, 2014, meeting the respondent told those
present that he had “borrowed” the funds.

30. The respondent did not have any right or basis to “borrow”
funds for his own personal benefit and not for the interests of the
beneficiaries.

31. But for the intervention of the Ciklin Lubitz’ Firm’s paralegal, the
respondent’s misappropriations would have gone undetected.

32. The Ciklin Lubitz Firm hired an attorney who concentrates his
practice handling matters concerning ethics. That attorney advised
members of the Ciklin Lubitz Firm that if the respondent replaced the

misappropriated funds, the firm was not required to report the misconduct

to The Florida Bar.
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33. The respondent repaid the misappropriated funds, plus
interest, over a six-month period. The first payment of $252,294.53 was
paid by the respondent on June 19, 2014. The final payment of
$265,604.87 was paid by the respondent on December 31, 2014.

34. The fact that respondent eventually paid back the
misappropriated funds with interest does not excuse or mitigate the
misconduct.

35. After several years, another member of the Ciklin Lubitz Firm
filed a bar grievance after learning of the respondent’s misappropriations
and deceptions.

36. In his November 26, 2019 and July 14, 2020 responses to The
Florida Bar, respondent claimed for the first time that his right or authority
to “borrow” $506,455.30 from The Trust for his personal benefit and not for
the interests of the beneficiaries was permitted under sections 11.1 (A) and

(D) of the trust. Those sections are set forth below:

(A) With regard to both real and personal property, for the
purpose of obtaining funds for payment of taxes, claims
and the costs of administration of Settlor's estate, if
authorized, and for making distributions, conversion into
cash, management of the property, and for every other
proper purpose, they may acquire, invest, reinvest,
exchange, lease, sell, borrow, mortgage, pledge, transfer
and convey in such manner an on such terms without limit
as to time as they may deem advisable, even for terms
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beyond the expected term of the estate or any trust, and
no purchaser or lender shall be liable to see to the propriety
of the transaction, nor to the application of the proceeds.

(D) To cause any property, real or personal, belonging to
the trust to be held or registered in the Trustee's name or
in the name of a nominee or in such other form as the
Trustee deems best without disclosing the trust
relationship. '

37. Section 11.1 of Brown'’s trust absolutely does not provide the
respondent any right or authority to “borrow” funds from The Trust for his
personal benefit and not for the interests of the beneficiaries.

38. In his November 26, 2019 and July 14, 2020 responses to The
Florida Bar, respondent claimed for the first time that his right or authority
to “borrow” $506,455.30 from The Trust for his own personal benefit was

also derived from the following Florida Statutes:

736.0802(2)(a) Subject to the rights of persons dealing with
or assisting the trustee as provided in s. 736.1016, a sale,
encumbrance, or other transaction involving the
investment or management of trust property entered into
by the trustee for the trustee's own personal account or
which is otherwise affected by a conflict between the
trustee's fiduciary and personal interests is voidable by a
beneficiary affected by the transaction unless:

(a) The transaction was authorized by the terms of the
trust;

736.0814(1) Notwithstanding the breadth of discretion
granted to a trustee in the terms of the trust, including the
use of such terms as “absolute,” “sole,” or “uncontrolied,”
the trustee shall exercise a discretionary power in good
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faith and in accordance with the terms and purposes of the
trust and the interests of the beneficiaries. A court shall not
determine that a trustee abused its discretion merely
because the court would have exercised the discretion in a
different manner or would not have exercised the
discretion.

736.0815 General powers of trustee. —

(1) A trustee, without authorization by the court, may,
except as limited or restricted by this code, exercise:

(b) Except as limited by the terms of the trust:

1. All powers over the trust property that an unmarried
competent owner has over individually owned property.

736.0816(19) Make loans out of trust property, including,
but not limited to, loans to a beneficiary on terms and
conditions that are fair and reasonable under the
circumstances, and the trustee has a lien on future
distributions for repayment of those loans.

39. Those statutes do not provide the respondent with any right or
authority to “borrow” funds from The Trust for his own personal benefit and
not for the interests of the beneficiaries.

COUNT Il - THE DECEPTIVE CHARITABLE CONTRIBUTIONS AND
INCOME TAX RETURNS

40. The charitable contributions were ultimately paid by respondent

as follows:

6/19/14 Cardinal Newman - contribution to art room - $75,000.00
6/19/14 Catholic Charities Elder Affairs Program  $175,000.00
12/30/14 Cardinal Newman High School $199,588.03

9
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12/30/14 St. Juliana Catholic School $40,000.00
12/30/14 University of Florida $20,000.00
12/30/14 Rosarian Academy $15,000.00

41. On or about December 30, 2014, the respondent forwarded a
$20,000.00 check to the University of Florida as a Law Review pledge on a
starter check from the Trust’s IberiaBank Account ending in 9313. The
check was sent without a cover letter.

42. The respondent’s file at the Ciklin Lubitz firm did contain a
cover letter, which clearly identified the pledge as being a charitable
contribution from the Trust. (The cover letter and check maintained in
the Brown file is attachéd hereto and incorporated herein as The
Florida Bar’s Exhibit 2.)

43. The respondent caused that $20,000.00 check to the University
of Florida to be considered as his own personal contribution to the Law
Review, as opposed to a contribution from The Trust.

44. After being confronted by The Florida Bar through its
investigation, the respondent took action to “change” the name of the
benefactor from his own name to the actual contributor — Nancy C. Brown

concerning the contribution to the University of Florida.

10
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45. Respondent’s conduct of misrepresenting the $20,000.00
bequest to the University of Florida as his own charitable contribution was
dishonest, deceitful and a misrepresentation.

46. Consiétent with respondent’s misrepresentation to the
University of Florida as to the true contributor, the respondent additionally
took the $20,000.00 bequest by Brown to the University of Florida as a
charitable deduction on his own 2014 tax return. (A copy of the relevant
pages of Brian O’Connell’s 2014 tax return provided by him to The
Florida Bar upon request is attached hereto and incorporated herein
as The Florida Bar’s Exhibit 3.)

47. When an individual submits his or her income tax return, he or
she does so allege under penalties of perjury that he or she has examined
the return and to the best of his or her knowledge and belief, the return and
accompanying schedules are true, correct and complete.

48. Respondent’s conduct of misrepresenting the $20,000.00
bequest to the University of Florida as his own charitable contribution
qualifying as a deduction on his 2014 Federal Income Tax return was not,
“true, correct and complete”, rather it was clearly dishonest, deceitful and a

misrepresentation.

11
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By the conduct set forth above, respondent violated R. Regulating
Fla. Bar 3-4.3 [Misconduct and Minor Misconduct. The standards of
professional conduct required of members of the bar are not limited to the
observance of rules and avoidance of prohibited acts, and the enumeration
of certain categories of misconduct as constituting grounds for discipline
are not all-inclusive, nor is the failure to specify any particular act of
misconduct to be construed as tolerance of the act of misconduct. The
commission by a lawyer of any act that is unlawful or contrary to honesty
and justice may constitute a cause for discipline whether the act is
committed in the course of the lawyer’s relations as a lawyer or otherwise,
whether committed within Florida or outside the state of Florida, and
whether the act is a felony or a misdemeanor.]; 3-4.4 Criminal Miscondtljct.
A determination or judgment by a court of competent jurisdiction that a
member of The Florida Bar is guilty of any crime or offense that is a felony
under the laws of that court’s jurisdiction is cause for automatic suspension
from the practice of law in Florida, unless the judgment or order is modified
or stayed by the Supreme Court of Florida, as provided in these rules. The
Florida Bar may initiate disciplinary action regardless of whether the
respondent has been tried, acquitted, or convicted in a court for an alleged

criminal misdemeanor or felony offense. The board may, in its discretion,

12
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withhold prosecution of disciplinary proceedings pending the outcome of
criminal proceedings against the respondent. If a respondent is acquitted in
a criminal proceeding that acquittal is not a bar to disciplinary proceedings.
Likewise, the findings, judgment, or decree of any court in civil proceedings
is not necessarily binding in disciplinary proceedings.]; 4-8.4(b) [A lawyer
shall not commit a criminal act that reflects adversely on the lawyer's
honesty, trustworthiness, or fitness as a lawyer in other respects.]; 4-8.4(c)
[A lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation, except that it shall not be professional misconduct for a
lawyer for a criminal law enforcement agency or regulatory agency to
advise others about or to supervise another in an undercover investigation,
unless prohibited by law or rule, and it shall not be professional misconduct
for a lawyer employed in a capacity other than as a lawyer by a criminal law
enforcement agency or regulatory agency to participate in an undercover
investigation, unless prohibited by law or rule.] and 5-1.1(b) [Application of
Trust Funds or Property to Specific Purpose. Money or other property
entrusted to a lawyer for a specific purpose, including advances for fees,
costs, and expenses, is held in trust and must be applied only to that
purpose. Money and other property of clients coming into the hands of a

lawyer are not subject to counterclaim or setoff for attorney’s fees, and a

13
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refusal to account for and deliver over the property on demand is
conversion.].

WHEREFORE, The Florida Bar prays respondent will be
appropriately disciplined in accordance with the provisions of the Rules

Regulating The Florida Bar as amended.

Randi Klayman Lazarus, Bar Counsel
The Florida Bar

Fort Lauderdale Branch Office

Lake Shore Plaza Il

1300 Concord Terrace, Suite 130
Sunrise, Florida 33323

(954) 835-0233

Florida Bar No. 360929
rlazarus@floridabar.org
smiles@floridabar.org

Patricia Ann Toro Savitz, Staff Counsel
The Florida Bar

651 E. Jefferson Street

Tallahassee, Florida 32399-2300
(850) 561-5839

Florida Bar No. 559547
psavitz@floridabar.org

14
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CERTIFICATE OF SERVICE

| certify that this document has been e-filed with The Honorable John
A. Tomasino, Clerk of the Supreme Court of Florida, with a copy provided
via email to Michael Edward Dutko, at michael@dutkoandkroll.com; and to
John R. Howes, Esquire, at johnrhowes@gmail.com; a copy has been
furnished by United States Mail via certified mail No. 7020 1810 0000 0813
8537, return receipt requested to Michael Edward Dutko, whose record bar
address is Dutko & Kroll, P.A. 600 S. Andrews Avenue, Ste. 500, Fort
Lauderdale, FL 33301-2851; and furnished by United States Mail via
certified mail No. 7020 1810 0000 0813 8544 to John R. Howes whose
record bar address is Howes Law Group, P.A., 633 S. Andrews Avenue,
Fort Lauderdale, FL 33301 and via email to Randi Klayman Lazarus, Bar
Counsel, rlazarus@floridabar.org and smiles@floridabar.org, on this 24th

day of May 2022.

Patricia Ann Toro Savitz
Staff Counsel

15
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NOTICE OF TRIAL COUNSEL AND DESIGNATION OF PRIMARY EMAIL
ADDRESS

PLEASE TAKE NOTICE that the trial counsel in this matter is Randi
Klayman Lazarus, Bar Counsel, whose address, telephone number and
primary email addresses are The Florida Bar, Fort Lauderdale Branch
Office, Lake Shore Plaza I, 1300 Concord Terrace, Suite 130, Sunrise,
Florida 33323, (954)835-0233 and rlazarus@floridabar.org and .
smiles@floridabar.org. Respondent need not address pleadings,
correspondence, etc. in this matter to anyone other than trial counsel and
to Staff Counsel, The Florida Bar, 6561 E Jefferson Street, Tallahassee,

FIorida 32399-2300, psavitz@floridabar.org.

16
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MANDATORY ANSWER NOTICE

RULE 3-7.6(h)(2), RULES REGULATING THE FLORIDA BAR, PROVIDES
THAT A RESPONDENT SHALL ANSWER A COMPLAINT.

17
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EXHIBIT 6



Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 117 of 200
Filing # 23874665 E-Filed 02/17/2015 05:23:37 PM

IN THE CIRCUIT COURT IN AND FOR THE 15™ JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

Ted Bernstein, as trustee
of the Shirley Bernstein Trust Agreement
dated May 20, 2008, as amended,

Plaintiff,
Vvs.

Alexandra Bernstein; Eric Bernstein;

Michael Bernstein; Molly Simon;

Pamela B. Simon, Individually and as Trustee
f/b/o Molly Simon under the Simon L. Bernstein
Trust Dtd 9/13/12; Elliot Bernstein, individually,
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the
Simon L. Bernstein Trust Dtd 9/13/12, and on

behalf of his minor children D.B., Ja. B. and Jo. B.;

Jill Iantoni, Individually, as Trustee f/b/o J.1.

under the Simon L. Bernstein Trust Dtd 9/13/12, and

on behalf of her minor child J.I; Max Friedstein;
Lisa Friedstein, Individually, as Trustee f/b/o
Max Friedstein and C.F., under the Simon L.
Bernstein Trust Dtd 9/13/12, and on behalf of her
minor child, C.F.,

Defendants.
/

PROBATE DIVISION

FILE NO: 502014CP003698XXXXSB

ANSWER AND AFFIRMATIVE DFEENSE

BRIAN M. O’CONNELL, as Successor Personal Representative of the Estate of SIMON L.

BERNSTEIN (“Mr. O’Connell” or “Personal Representative™), hereby files his Answer and

Affirmative Defense to the Amended Complaint dated October 3, 2014 (“Amended Complaint™),

and states as follows:

1. Admit that Ted Bermnstein is over the age of 18; without knowledge, therefore,

denied as to Ted Bernstein’s residency; the Shirley Bernstein Trust Agreement dated May 20,
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2008, as amended (“Shirley Trust™) speaks for itself, otherwise, without knowledge, therefore

denied.

2. Admit.

3. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

4, Without knowledge, therefore, denied.

5. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
dex_lied.

6. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

7. Admit.

8. Without knowledge.

9. Admit.

10.  Admit.

11. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

12. Admit.

13.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

14.  The document referenced in paragraph 14 of the Amended Complaint speaks for
itself, otherwise, without knowledge therefore, denied.
15.  The document referenced in paragraph 15 of the Amended Complaint speaks for

itself, otherwise, without knowledge therefore, denied.
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16. Without knowledge, therefore, denied.

17.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

18.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

19.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied. "

20.  Without knowledge, therefore, denied.

21.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

22. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

23.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

24,  The Will of Simon L. Bernstein dated July 25, 2012 (“Simon’s Will”) speaks for
itself, otherwise, without knowledge.

25.  Simon’s Will speaks for itself, otherwise, without knowledge as to the authenticity,
therefore, denied.

26. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.

27. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.

28.  Simon’s Will and the Shirley Trust speak for themselves, otherwise, without

knowledge, therefore, denied.
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29.  Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

30. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

31. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

32.  The Shirley Trust speaks for itself, without knowledge as to Ted serving as the
Successor Personal Representative of Shirley’s Estate; otherwise, without knowledge, therefore,
denied.

33.  Without knowledge, therefore, denied.

34.  Without knowledge, therefore, denied.

35. Without knowledge, therefore, denied.

36.  Without knowledge, therefore, denied.

37.  Without knowledge, therefore, denied.

38. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

39.  Admit.

40.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

41. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

42,  Without knowledge, therefore, denied.

43, Without knowledge, therefore, denied.
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44,  Without knowledge, therefore, denied.

45.  Without knowledge, therefore, denied.

46. Without knowledge, therefore, denied.

47.  The action speaks for itself, otherwise, without knowledge, therefore, denied.
48.  Without knowledge, therefore, denied.

49, The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

50. Without knowledge, therefore, denied.

51. Without knowledge, therefore, denied.

52. Without knowledge, therefore, denied.

53.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

54.  Without knowledge, therefore, denied.

55. Without knowledge, therefore, denied.

56.  Without knowledge, therefore, denied.

57.  Without knowledge, therefore, denied.

58. Without knowledge, therefore, denied.

59.  Without knowledge, therefore, denied.

60.  Without knowledge, therefore, denied.

61.  Without knowledge, therefore, denied.

62.  Without knowledge, therefore, denied.

63. Without knowledge, therefore, denied.

64.  Without knowledge, therefore, denied.
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65.  Without knowledge, therefore, denied.

66.  Reallege and restate answers as stated above.

67. The action speaks for itself, otherwise, without knowledge, therefore, denied.

68.  The action speaks for itself, otherwise, without knowledge, therefore, denied.

69.  Without knowledge, therefore, denied.

70.  The action speaks for itself, otherwise, without knowledge, therefore, denied.

71.  Without knowledge, therefore, denied.

72. Without knowledge, therefore, denied.

73.  Without knowledge, therefore, denied.

74.  Without knowledge, therefore, denied.

75.  Without knowledge, therefore, denied.

76.  Without knowledge, therefore, denied.

77. Without knowledge, therefore, denied.

78.  Without knowledge, therefore, denied.

79.  Reallege and restate answers as stated above.

80.  The action speaks for itself, otherwise, without knowledge, therefore, denied.

81.  Admit.

82.  The assertion and request in paragraph 82 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.

83.  The documents referenced in paragraph 83 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.

84.  Admit.
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85.  The document referenced in paragraph 85 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.
86.  The documents referenced in paragraph 86 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.
87.  Admit.
88.  Without knowledge, therefore, denied.
AFFIRMATIVE DEFENSE
1. First Affirmative Defense- Lack of Standing- Ted Bernstein lacks the requisite standing as
he is not validly serving as Trustee of the Simon Trust, is not a beneficiary of the Simon

Trust, and is not representing any minor child that is a beneficiary of the Simon Trust.

WHEREFORE, BRIAN M. O’CONNELL, as Personal Representative of the Estate of
SIMON L. BERNSTEIN, hereby files his Answer and Affirmative Defense to the Amended
Complaint, and requests attorneys’ fees and costs and any other relief deemed just or proper by
this Court.

I HEREBY CERTIFY that a true and correct of the foregoing was sent by e-mail service

>y -~ 1
or U.S. Postal Service on the gj / dayof %//’é'/z’é/a,{'é/ , 2015 to the parties on the attached

Service List.

Florida Bar N6737495
JOIELLE A. FOGLIETTA
Florida Bar No: 94238
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Ciklin Lubitz Martens & O'Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

Telephone: 561-832-5900

Facsimile: 561-833-4209

primary e-mail: service@ciklinlubitz.com
secondary e-mail: slobdell@ciklinlubitz.com
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SERVICE LIST

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald &
Rose, PA.

505 S. Flagler Dr., Suite 600
West Palm Beach, FL 33401
(561) 355-6991
arose@mrachek-law.com
mchandler@mrachek-law.com
Attorney for Ted S. Bernstein

John P. Morrissey, Esq.

330 Clematis St., Suite 213
West Palm Beach, FL 33401
jobn@jmorrisseylaw.com

Attorney for Molly Simon et al

Eliot Bernstein and

Joshua, Jacob and Daniel
Bernstein, Minors

c/o Eliot and Candice Bernstein,
Parents and Natural Guardians
2753 N.W. 34t St.

Boca Raton, FL 33434
iviewit@iviewit.tv

Pamela Beth Simon

950 N. Michigan Ave., Apt.
2603

Chicago, IL 60611

psimon@stpcorp.com

Lisa Friedstein and

Carley Friedstein, Minor

c/o Jeffrey and Lisa Friedstein
Parent and Natural Guardian
2142 Churchill Lane
Highland Park, IL 60035
Lisa@friedsteins.com .
Lisa.friedstein@gmail.com
Beneficiary

Jill Iantoni and

Julia Iantoni, a Minor

c/o Guy and Jill Iantoni, her
Parents & Natural Guardians
-2101 Magnolia Lane
Highland Park, 1. 60035

jilliantoni@gmail.com

Max Friedstein
2142 Churchill Lane
Highland Park, IL. 60035
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CIVILDIVISION DIV: “AF”

CASENO.: 2018CA002317AXX

WALTER E. SAHM, and
PATRICIA SAHM,

Plaintiffs,
vs.
BERNSTEIN FAMILY REALTY, LLC, et. dl.,

Defendants,

*.,;"‘

filed January 5, 2022 and January 6 20 2 respechvely; (2) Defendants Joshua Bernstein, Jacob

Bernstein, and Daniel Bemstem § Mouon for Rehearing to Vacate Final Judgment of Foreclosure

m.*«h

(DE #4191, 92), ﬁled Januﬁry 5 2022; (3) Defendant, Candice Bernstein’s Pro Se Motion for
x

Rehearmg to' 4Vacate Fmal Judgment of Foreclosum (DE #93), filed January 5, 2022, The Court,

havmgarewew;d the Defendants® various Motions, the Plaintiffs’ Response in Opposition (DE
#119), ﬁled February 10, 2022, Defendants Joshua Bemstein, Jacob Bernstein, and Daniel
Bernstein’s Amended Reply thereto (DE #123), filed February 17, 2022, having reviewed the cburt
file and record, including the Final Judgment of Foreclosure (DE #88), entered December 23,
2021, and the bases therefore, and after being otherwise duly advised in the premises, it is hereby

FILED: PALM BEAGCH COUNTY, FL, JOSEPH ABRUZZO, CLERK, 05/25/2022 09:28:38 AM
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ORDERED and ADJUDGED that Defendants Eliot Bernstein, Candice Bernstein,
Joshua Bernstein, Jacob Bernstein, and Daniel Bernstein’s Motions for Rehearing to Vacate Final
Jﬁdgment of Foreclosure are all DENIED.

DONE and ORDERED in Chambers, at West Palm Beach, Palm Beach County, Floridat :

thisa_li day of May, 2022.

COPIES PROVIDED:
All counsel of Record
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JOSEPH ABRUZZO

CLERR OF THE CIRCUIT'COURT & COMPTROLLER

PALM BEACH COUNTY

CASE NUMBER: 50-2018-CA-002317-XXXX-MB
CASE STYLE: SAHM, WALTER E V BERNSTEIN FAMILY REALTY LLC

Search Criteria Search Results Case Info Party Names ] Dockets & Documents | Case Fees Court Events

i

View documents and order certified copies. See our eCaseView FAQ for step-~by-step guidance and information about what documents are
available online.

Document lcons
Document available. Click icon to view.
‘E Add a certified copy of the document to your shopping cart.
@ Document is Viewable on Request (VOR). Click to request.
(@J VOR document is being reviewed. Click to be notified when available.

0

Public = VOR = In Process = @ Page Size: 25 v
f i
4L 1121314151617}

Docket Effective Description Notes
Number Date

B 153 04/04/2022  EXHIBIT EXHIBIT 1.530 F/B DFT, ELIOT | BERNSTEIN
D w154 04/04/2022  EXHIBIT EXHIBIT 1.530 F/B DFT, ELIOT | BERNSTEIN
B 155 04/04/2022  NOTICE OF CORRECTION OF OF CORRECTION OF DATES OF SUGGESTION OF DEATH AND
DATES OF SUGGESTION OF SUPPLEMENTAL 1.530 (F/B DFT ELIOT L. BERNSTEIN)
DEATH AND SUPPLEMENTAL
1.530 (F/B DFT ELIOT I
BERNSTEIN)
= 156 04/06/2022  SUGGESTION OF DEATH ON THE RECORD- OF PLT WALTER SAHM AN

INDISPENSABLE PARTY FILED BY DFT CANDICE BERNSTEIN

w2 157 04/06/2022  EXHIBIT F/B DFT
Y 158 04/07/2022  NOTICE OF SALE, SALE DATE 4-20-2022 WALTER E SAHM AND PATRICIA SAHM V BERNSTEIN
04/20/2022 FAMILY REALTY LLC 04/20/2022
= 159 04/08/2022  PAID $70.00 ON RECEIPT $70.00 4419714 Fully Paid
- 4419714
= 160 04/08/2022  NOTICE OF APPEARANCE AS APPELLATE COUNSEL AND NOTICE OF COMPLIANCE WITH
CiviL FLORIDA RULE OF JUDICIAL ADMINISTRATION 2.516 F/B ROBERTA

G MANDEL ESQ AS APPELLATE COUNSEL FOR DFTS, JOSHUA
BERNSTEIN, JACOB BERNSTEIN AND DANIEL BERNSTEIN

W= 167 04/14/2022  PROOF OF PUBLICATION NOTICE OF FORECLOSURE SALE

— 13
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& 161 04/17/2022  EMERGENCY MOTION FOR ORDER DIRECTING CLERK TO CANCEL IMMINENT
FORECLOSURE SALE SCHEDULED FOR APRIL 20, 2022 - F/B
CANDICE BERNSTEIN - UP 4/18/2022
= 162 04/17/2022  EXHIBIT TO EMERGENCY MCTION - F/B CANDICE BERNSTEIN - UP
4/18/2022
3 &= 163 04/17/2022  EMERGENCY MOTION FOR ORDER DIRECTING CLERK TO CANCEL IMMINENT
FORECLOSURE SALE SCHEDULED FOR APRIL 20, 2022 - F/B ELIOT
BERNSTEIN - UP 4/18/2022
= 164 04/17/2022  EXHIBIT EHIBIT TO EMERGENCY MOTION - F/B ELIOT BERNSTEIN ~ UP
4/18/2022
165 04/18/2022  EMERGENCY MOTION VERIFIED EX PARTE FOR TEMPORARY INJUNCTION OF
FORECLOSURE SALE F/B DFTS JOSHUA ENNIO ZANDER
BERNSTEIN, JACOB NOAH ARCHIE BERNSTEIN, AND DANIEL
ELIJSHA ABE OTTOMO BERNSTEIN (UP 4/18/2022)
= 166 04/18/2022  EMERGENCY MOTION VERIFIED EX PARTE FOR TEMPORARY INJUNCTION OF
FORECLOSURE SALE F/B DFTS JOSHUA ENNIO ZANDER
BERNSTEIN, JACOB NOAH ARCHIE BERNSTEIN, AND DANIEL
ELIJSHA ABE OTTOMO BERNSTEIN (UP 4/18/2022)
168 04/19/2022  SUGGESTION OF AS TO DEFT BERNSTEIN FAMILY REALTY LLC
BANKRUPTCY ’
= 169 04/19/2022  SUGGESTION OF AS TO DEFT BERNSTEIN FAMILY REALTY LLC
BANKRUPTCY
= 170 04/19/2022  TRUE COPY 4DCA ORDER APPELLANT IS DIRECTED TO FILE A STATUS REPORT
REGARDING THE PROGRESS BEING MADE TOWARD THE
DISPOSITION OF APPELLANT'S PENDING MOTION IN THE TRIAL
COURT (10 DAYS)
B o1 04/19/2022  SUGGESTION OF AS TO DEFT ELIOT BERNSTEIN
BANKRUPTCY
= 174 05/23/2022  TRUE COPY 4DCA ORDER ALL PARTIES FROM THE DATE OF THIS ORDER SHALL
SHOW CAUSE IN WRITING, JF ANY THERE BE, WITHIN 20 DAYS
FROM THE DATE OF THIS ORDER, WHY THE ENTIRE ABOVE-
STYLED APPEAL SHOULD NOT BE STAYED BY VIRTUE OF 11 US.C. §
362
B 172 05/25/2022  ORDER KASTRENAKES DTD KASTRENAKES DTD 5/24/22: DFTS MOTION FOR REHEARING TO
5/24/22: DFTS MOTION FOR VACATE FINAL JUDGMENT OF FORECLOSURE DENIED
REHEARING TO VACATE FINAL
JUDGMENT OF FORECLOSURE
DENIED
173 05/25/2022  TRUE COPY 4DCA ORDER APPELLANT IS DIRECTED TO FILE A STATUS REPORT
REGARDING THE PROGRESS BEING MADE TOWARD THE
DISPOSITION OF APPELLANT'S PENDING MOTION IN THE TRIAL
COURT (10 DAYS)
= 175 06/22/2022  TRUE COPY 4DCA ORDER THIS APPEAL IS STAYLED
= 176 06/29/2022  TRUE COPY 4DCA ORDER THE PARTIES ARE TO SHOW CAUSE AS TO WHY

CASE NUMBERS 4D22-262 AND 4D22-264 SHOULD NOT BE
CONSOLIDATED FOR ALL PURPQSES (10 DAYS)

e 23
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= 177 06/29/2022  TRUE COPY 4DCA ORDER THE PARTIES ARE TO SHOW CAUSE AS TO WHY
CASE NUMBERS 4D22-262 AND 4D22-264 SHOULD NOT BE
CONSOLIDATED FOR ALL PURPOSES (10 DAYS)

[1234567
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EXHIBIT 3
Case 22-13009-EPK

FL STATE COURT OMNIBUS ORDER IN VIOLATION OF FEDERAL
| BANKRUPTCY STAY
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Filing # 150255499 E-Filed 05/25/2022 09:28:38 AM

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CIVILDIVISION DIV: “APF”

CASENO.: 2018CA002317AXX

WALTER E. SAHM, and
PATRICIA SAHM,

Plaintiffs,

vs.

BERNSTEIN FAMILY REALTY, LLC, et. al.,
Defendants,

/
OMNIBUS ORDER DENYING MOTIONSﬂFOR REHEARIN G:

"_ a% R

THIS CAUSE came before the Courti‘én the followmg Motions: (1) Defendant, Eliot

filed January 5, 2022 and J'anua.ry 6 2022 ﬂrespectwely. (2) Defendants Joshua Bernstein, Jacob
i 5 j‘
Bernstein, and Daniel Bemstem ] Motmn for Rehearing to Vacate Final Judgment of Foreclosure
§ s G

(DE ##91, 92), ﬁled January 5, 2022; (3) Defendant, Candice Bernstein’s Pro Se Motion for

.,-".""7

Rehearing t6 Vacate P Judgment of Foreolosure (D #93), fled Janary 5, 2022. Tho Court
havmgarevx wed'the Defendants’ various Motions, the Plaintiffs’ Response in Opposition (DE
#119), ﬁled February 10, 2022, Defendants Joshua Bernstein, Jacob Bernstein, and Daniel
Bernstein’s Amended Reply thereto (DE #123), filed February 17, 2022, having reviewed the court |
file and record, including the Final Judgment of Foreclosure (DE #88), entered December 23,

2021, and the bases therefore, and after being otherwise duly advised in the premises, it is hereby

FILED: PALM BEACH COUNTY, FL. JOSEPH ABRUZZO, CLERK, 05/25/2022 09:28:38 AM
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ORDERED and ADJUDGED that Defendants Eliot Bernstein, Candice Bemnstein,
Joshua Bernstein, Jacob Bernstein, and Daniel Bernstein’s Motions for Rehearing to Vacate Final
Judgment of Foreclosure are all DENIED.

DONE and ORDERED in Chambers, at West Palm Beach, Palm Beach County, Florida,)‘

‘ 3

ﬂusa& day of May, 2022. £

g, gy
jtf’ "”-,;3 "’}:{ ]

COPIES PROVIDED:
All counsel of Record
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EXHIBIT FOR JULY 13, 2022 HEARING
Case 22-13009-EPK

EMAILS SHOWING DOCUMENT SUBMISSION TO COURT
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Eliot Bernstein Tuesday, July 12, 2022 at 13:58:11 Eastern Daylight Time

Subject: Case 22-13009-EPK Acting Manager BFR Schedules

Date: Friday, June 24, 2022 at 4:04:49 PM Eastern Daylight Time

From: Eliot Bernstein <iviewit@gmail.com>

To: flsb-emergency-filings@flsb.uscourts.gov <flsb-emergency-filings@flsb.uscourts.gov>
CC: baksttrustee@gmlaw.com <baksttrustee@gmlaw.com>

BCC: iviewit@gmail.com <iviewit@gmail.com>

Attachments: 20220626 A-B-SCHEDULE6.24.22[28].pdf, UPDATED BFR-CREDITOR MATRIX.docx{[98].pdf

Clerk as acting manager of BFR attached is the Creditor Matrix, Schedule A/B to be further supplemented
today due to my severe heart conditions the trustee is aware of.

Eliot I. Bernstein ‘

Youtube Inventor Destituted by All the Courts

Now Helped by NY Attorney Lalit K Jain Esq.

For Court-ordered Mandatory Relief and Restitution

lviewit Holdings, Inc. — DE

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 886.7628 ()
iviewit@iviewit.tv

http://www.iviewit.tv

This e-mail message (and any attachment(s)) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is
intended only for the person or entity to whom it is addressed, and is a legally PRIVILEGED and CONFIDENTIAL communication.
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Eliot Bernstein Tuesday, July 12, 2022 at 13:57:54 Eastern Daylight Time

Subject: Case No. 22-13009- EPK Motion for Reheaing

Date: Saturday, June 25, 2022 at 12:07:46 AM Eastern Daylight Time

From: Eliot Bernstein <iviewit@gmail.com>

To: flsb-emergency-filings@flsb.uscourts.gov <flsb-emergency-filings@flsh.uscourts.gov>
BCC: iviewit@iviewit.tv <iviewit@iviewit.tv>

Attachments: 20220624 SIGNED ELIOT.INTERESTED.PARTY.REHEARING.BK.pdf
Clerk, please see attached signed motion for rehearing.
Eliot Bernstein, Creditor and BFR Acting Manager

Eliot I. Bernstein

Youtube Inventor Destituted by All the Courts

Now Helped by NY Attorney Lalit K Jain Esq.

For Court-ordered Mandatory Relief and Restitution

Iviewit Holdings, Inc. — DE

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 886.7628 (c)
iviewit@iviewit.tv
http://www.iviewit.tv

This e-mail message (and any attachment(s)) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is
intended only for the person or entity to whom it is addressed, and is a legally PRIVILEGED and CONFIDENTIAL communication.
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EXHIBIT FOR JULY 13, 2022 HEARING
Case 22-13009-EPK

15th Judicial Circuit FL
March 5, 2020 Hearing Transcript
Judge John Kastrenakes
CASE NO. 50-2018-CA-002317-XXXX-MB
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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT, IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO. 50-2018-CA-~-002317-XXXX-MB

WALTER E. SAHM and PATRICIA SAHM, CERTIFIED
Plaintiffs, . ORIGINAL
Vs.

BERNSTEIN FAMILY REALTY, LILC, et al

Defendant.

TRANSCRIPT OF PROCEEDING
BEFORE
THE HONORABLE JOHN S. KASTRENAKES

Palm Beach County Courthouse
205 North Dixie Highway

West Palm Beach, Florida 33401

March 5, 2020
8:43 a.-m. - 9:05 a.m.

Verbatim Support Services
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Hearing March 05, 2020

Page 2

INDEX TO APPEARANCES

ON BEHALF OF THE PLAINTIFF:
Robert A.'Sweetapple, Esquire
Sweetapple, Broeker & Varkas, PL
4800 North Federal Highway, Suite D306
Boca Raton, Florida 33431
(561) 392-1230

ON BEHALF OF THE DEFENDANT:
Eliot Ivan Bernstein, Pro se
2753 NW 34th Street

Boca Raton, FIL 33434

Cary P. Sabol, Esquire

Cary P. Sabol Law Office

707 N. Flagler Drive

West Palm Beach, Florida 3340i
(561) 281-2744

Ashley Crispin Ackal, Esquire
O’Connell & Crispin Ackal PLLC
420 Royal Palm Way

Palm Beach, Florida 33480
(561) 355-0403

Verbatim Support Services
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Hearing March 05, 2020

Page 3

(Thereupon, proceedings commence at 8:43 a.m.)

THE COURT: Who are you?

MR. BERNSTEIN: I'm Eliot Bernstein, Your Honor.

THE COURT: Hi Mr. Bernstein. How are you?

MR. BERNSTEIN: Good.

THE COURT: Do you have an attorney? You do not.

MR. BERNSTEIN: I'm pro se.

THE COURT: Who is the attorney that’s coming?

MS. CRISPIN: Your Honor it’s Cary Sabol.

THE COURT: Oh, hi.

MS. CRISPIN: Hi. Ashley Crispin. I represent
Brian O’Connell who's also a defendant.

THE COURT: Okay.

MS. CRISPIN: Um.

THE COURT: That’s who we’re waiting on.

MS. CRISPIN: He is the assignee of the mortgage

that Mr. O’Connell held as personal representative.
He is representing the trustee of the decedents
revocable trust.

THE COURT:

Got it.

MS. CRISPIN: We’ll be assigning the mortgage
too. .

MR. SWEETAPPLE: Oh, so we have a separate

mortgage that we are foreclosing. This whole issue

before you in case you want to know what we’re

Verbatim Support Services
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Hearing March 05, 2020

Page 4

reading.

THE COURT: Oh, I read it.

MR. SWEETAPPLE: After what you saw as the
response objections to the hearing.

THE COURT: I did not.

MR. SWEETAPPLE: Okay so there is an objection
by pro se by the Bernstein’s who have been living in
the home without paying for it now for many years.
And it’s my position that this is not an answer or a
response to the pleading of the court that you're
interested in. And in addition, Mr. Bernstein filed.
There was a something. I’'m going to go back something
to try to prevent justice -

MR. BERNSTEIN: I filed an emergency hearing to
get protective orders from an attorney who'’s
threatening who also frauded documents in my parent’s
estate case.

THE COURT: Well I‘1ll look at it while were
waiting on somebody.

MR. BERNSTEIN: Your Honor, I didn’t file an
answer on - I’ve never been served. My wife has never
been served. Bernstein Family Realty who he’s got his
mortgage with is a now dissolved entity by a judge.

THE COURT: Wait a minute. I don’t know, you

know, in order to establish a default, we’ve got to

Verbatim Support Services




O 00 N o0 U = W N P

NONONNNN R e e
U Bk W N B O W 0N oUW N MO

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 143 of 200

Hearing March 05, 2020

Page 5

establish that you were served.

MR. SWEETAPPLE: He’s appeared Your Honor. He's
filed the same pleading with regard to the
(inaudible). He’s been served and I have a copy.

THE COURT: We’'re waiting on an attorney who was
involved in the case and we’re going to hear
everything at once.

THE COURT: We’'re not going to do anything until
that person gets here.

MR. SWEETAPPLE: They were served by E-service
and the date of service is June 18th and I’'m only
Your Honor at this time seeking as to the unknown
tenants and let me give you the exact names of the
Bernstein’s since there’s so many Bernstein’s-

THE COURT: There'’'s a Bernstein Family Realty
LLC.

MR. SABOL: We’'re going consent to default that
because they were a second mortgage that'’s been
assigned out already which 1’11 be handling.

THE COURT: Okay.

MR. SABOL: So I think we’'re okay with
defaulting Bernstein LLC for now.

THE COURT: And as to the other, well it’s not
that’s why I'm here you know. Alright so. Ask as a

default well I’11 get an order on that.

Verbatim Support Services
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Hearing March 05, 2020

Page 6

MR. SABOL: I'm Cary Sabol.

THE COURT: Oh, thanks for coming. You represent
the Bernstein Family LLC is that right sir?

MR. SABOL: I represent the Bernstein Family
Trust which is a separate entity.

THE COURT: Okay.

MR. SABOL: And maybe if we could just ask for 20
days to answer. I mean I think we have a negotiated
resolution.

THE COURT: I know. Hang on let’s take it one
step at a time. So, Bernstein Family Realty LLC
consent default. I’1l1 ask for an order from Mr.
Sweetapple. Brian O’Connell a successful personal
representative of the estate of Simon L. Bernstein,
you are not seeking foreclosure on that?

MR. SWEETAPPLE: I'm not. I think we’re just
going to assign — and waive the stipulation.

THE COURT: Okay. Alexandra Bernstein.

MR. SWEETAPPLE: We’'re going to have a
stipulation with regards to Alexandra. I can save the
court time with the exception of Mr. Bernstein and
his wife.

MR. BERNSTEIN: And my children your honor. Who

were also-

THE COURT: Who Mr. Bernstein before the court.

Verbatim Support Services
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Hearing March 05, 2020

Page 7

Who is this gentleman? What’s his name?

MR. BERNSTEIN: Eliot Bernstein.

MR. SWEETAPPLE: He’s the one that filed the
motion.

THE COURT: Okay I see. Eliot Bernstein and.
Candice Bernstein. Mr. Bernstein’s filing is not an
answer or even addresses the default here. Looks to
me like something totally collateral to what’s before
me today. So. Alright. With respect to Eliot
Bernstein and Candice Bernstein is that Ms. Bernstein
who’s seated here? Are you seeking a court default?

MR. SWEETAPPLE: Yes, Your Honor and also as to
unknown tenants at the home. As the court concede Mr,
Bernstein was served with a summons. As to the
unknown tenants if I can approach?

THE COURT: Okay. Thank you.

MR. BERNSTEIN: Can I see a copy of that?

MR. SWEETAPPLE: Sure.

THE COURT: And that service took place in was
that June? June 2019?

THE COURT: It was actually the 20th of September
2018. Is that right?

MR. SWEETAPPLE: Yes that was the original.

THE COURT: And then he’s representing himself?

MR. SWEETAPPLE: He's appeared. He'’'s come in,

Verbatim Support Services
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Hearing March 05, 2020

Page 8

yes. In fact, this motion as you can see in that
capacity as well.

THE COURT: So has he ever answered this
complaint?

MR. SWEETAPPLE: Never answered. We always kept
saying — collateral events — some collateral events.

(inaudible, talking over each other)

THE COURT: So that'’s been the last third amended
complaint filing was in June of last year? Alright
Mr. Bernstein?

MR. BERNSTEIN: Correct. Yes, Your Honor.

THE COURT: You are representing yourself? Ms.
Bernstein, you're representing yourself ma’am, is
that right?

MR. BERNSTEIN: She'’s never been served either.
That service wouldn’t — the one he sent you isn’t
served upon me. It’s served upon some unknown person
that doesn’t match the description of anyone at our
home. |

MR. SABOL: Your Honor. If I could respond. Mr.
Bernstein is obviously aware of the action. He’s
filed multiple résponses, but he is not a party of
interest. He is nothing more than a tenant in the
property. There’s a number of parties that have

interest through the estate. This Mr. Bernstein is

" Verbatim Support Services
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Hearing March 05, 2020

Page 9

not one of them. He’s nothing more than a tenant.

THE COURT: So, let me ask you this. Is this a
single-family residence?

MR. SABOL: It is. So, it’s a father who bought
it under an LLC and borrowed some money from the
plaintiff and has a second mortgage and Mr. Bernstein
was permitted to live there.

THE COURT: So, who owns the, who owns the
property right now before all of these judgements?

MR. SABOL: The —

THE COURT: The estate?

MR. SABOL: No, it’s in a trust. It’s been
transferred over. Alright Mr. Bernstein, this Mr.
Bernstein is not entitled in any form, he’s just not.

THE COURT: Alright, I’11l hear what you have to
say.

MR. BERNSTEIN: And so, I've never been served.
My wife has never been served otherwise I would have
filed an answer and a counterpoint. My children who
are sued, are sued as minor children Mr. Sahm’s very
aware that my children are not minor only one is. So,
they haven’'t been served. They own the house. They
bought the house with their money from their trusts.

THE COURT: Right.

MR. BERNSTEIN: Individual trusts. My dad wrapped

Verbatim Support Services
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Hearing March 05, 2020 Page 10

it in an LLC and some trusts. The LLC Bernstein
Family Realty owns the house but they’re no longer
because Judge John Phillips dissolved the LLC and
thus Mr. Sahm and the estates knows distributed the
assets to me and my wife and I tried to say it was
because I'm trying to protect Mr. Sahm who is my
father’s dear friend who did this sweet deal for my
family that me and my wife loved. We talk to him
consistently, we’ve got a settlement sitting on the
table with him, that’s in the filing I filed. I put a
copy of that in there. Now some other facets are this
gentleman is representing my brother as trustee of my
father’s trust. My father'’s trust says specifically
my brother is considered dead for all purposes of
this trust. So, one of the first»things we need td
establish is, are they committing a fraud here before
you which this case is littered with fraud. John
Tesher’s, who’s been around the block here a bunch,
frauded documents in my father’s estate. My mother’s
estate first and then they created a fraudulent trust
of my mother’s and distributed it.

THE COURT: Okay.

MR. BERNSTEIN: They got caught. They got caught
right at the same time for insider trading. They had

to resign off all of our matters. Now Mr. Tesher

Verbatim Support Services
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Page 11

accepted service for Bernstein Family Realty, and I
sent you documents that are in the exhibits that show
that Mr. Tesher had resigned from Bernstein Family
Realty and therefore had no legal right to accept it.
He was disbarred for three years and he accepted this
plea, which then was passed over to his friend Alan
Rose, so Bernstein Family Realty technically hasn’t
been served yet so you can’t really default on them
because they don’t exist anymore. They all know that
but they’re running a fraud and I feel bad because
it’s complicated. |

THE COURT: Right.

MR. BERNSTEIN: But what he just told you —

THE COURT: Who is paying the mortgage on the
home?

MR. BERNSTEIN:' Okay the one mortgage —

THE COURT: Who?

MR. BERNSTEIN: -~ to Mr. Sahm, my dad’s friend -

THE COURT: Who?

MR. BERNSTEIN: - was being paid for by Bernstein
Family Realty when my dad was the manager.'Then he
died. He flipped it over to Openheimer who paid until
a certain point and»then that became the Openheimer
case before Cole Lynn very complicated case again

lots of fraud.

Verbatim Support Services
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Héaring March 05, 2020

Page 12

THE COURT: Right. '

MR. BERNSTEIN: At the end of all that Judge
John Phillips came in and dissolved the Children’s
Trusts and BFR and handed me and my wife the assets.

THE COURT: Got it. A

MR. BERNSTEIN: So, their mortgage, Mr. Sahm’s
mortgage, is with BFR a now defunct entity that you
can’'t serve because nobody’s there to serve. So that
whole service is bogus. Which basically makes his
case. He’'s got a mortgage against, so he’s got to go
deal with people who conned Judge Phillips to
dissolve BFR despite the fact that there were two
mortgages there. A second mortgage.

THE COURT: I appreciate that.

MR. BERNSTEIN: Okay. The second mortgage —

THE COURT: Is there any, do you want to make
any further argument with respect to the default
motion?

MR. BERNSTEIN: I would first of all I’d like to
answer the complaint, so I'd like to be served. My
wife would like to be served, my children would like
to be served so we can ail file answers and counter
complaints because -

THE COURT: You’'ve appeared on your behalf on

this matter.

Verbatim Support Services
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MR. BERNSTEIN: Where?

THE COURT: In this court.

MR. BERNSTEIN: Well, I’'ve never been served to
file an answer in response. People have been emailing
me things but that’s not service. I’'m used to
service, a dude shows up at the door, hands me the
package I take it, I get 20 days or whatever the
number is, I file my answer in response. So, I’'ve
been waiting for that. He has no documents serving me
anything other than that one which appears bogus
because they gave it to some unknown party down the
street. Now, so we never got that.

THE COURT: Okay. I’'d like to hear from your
wife. Do you want to, um any additional arguments?

MS. BERNSTEIN: Yes, I’'d like fo have an answer
file an answer when I get served. I've never received
anything.

THE COURT: Okay so you both are maintaining the
position that you have never been served in this
lawsuit. Is that right?

MR. BERNSTEIN: Correct.

THE COURT: Okay then my focus and it’s obvious
to me that you’ve never answered the lawsuit?

MR. BERNSTEIN: Correct.

THE COURT: Alright. So, if he proves to me and

Verbatim Support Services
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shows me the document showing that you’ve been
served, I'm entering a default.

MR. BERNSTEIN: Okay.

THE COURT: Okay, let’s go. Mr. Sweetapple
that’s the only thing you need to respond to, sir.
All the other Philips accusations and all this other
stuff.

MR. SWEETAPPLE: They have, they have Your
Honor, they have appeared for themselves and as
guardians of any minor children and the return shows
that Mr. Bernstein was served so we also as an
abundance of caution served unknown tenants which is
all they really are. They have no ownership, there’s
been no settlement, there’s been no payment they’re
just squatting in this property. And he did make the
one point that we are also addressing, Your Honor,
that’s valid and that is that I did go back and look
at the situation with Mr. Tesher. The Bernstein
Family Realty was dissolved and it shows a corporate
registered agent so to the extent that Mr. Tesher may
not have had authority to accept, we are going to go
ahead and re-serve the registered agent of record and
then obviously move for default based on the fact
that they’re not paying their fees and they’re not

even in existence.
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MR. BERNSTEIN: Who is the registered agent?

MR. SWEETAPPLE: The registered agent is shown
on Sunbiz.

MR. BERNSTEIN: As who?

MR. SWEETAPPLE: 1It’s an entity that accepts
service.

THE COURT: Yeah this is the Tesher for the
Family Realty LLC.

MR. SWEETAPPLE: I'm sorry I didn’t hand you the
one. I think earlier I handed you the unknown tenant
one-

THE COURT: Either an unknown tenant.

MR. SWEETAPPLE: They appeared if you look in
the file Your Honor that motion, they appeared
immediately, they’ve appeared repeatedly they filed.
He doesn’t understand all these filings that he’s
made including last night of his appearance.

MR. SABOL: Mr. Bernstein, there is a return of
service on Mr. Bernstein, it even describes him
physically.

THE COURT: Okay, hang on, hang on, one second.

MR. BERNSTEIN: That’s confidential.

THE COURT: No let’s please, Mr. Bernstein don’t
address the attorney. You can address me, sir. Give

me a second here.
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MR. SWEETAPPLE: And keep in mind Your Honor,
I'm sorry, I just, we just appeared in this case
after it was initiated.

THE COURT: Okay. Alright. Docket entry 17
October 9, 2018.

MR. SABOL: Yes, Judge specifically says Eliot
Bernstein. Describes him physically 5°11”. Weight
140. Black hair. No glasses.

MR. BERNSTEIN: Your Honor that is not me.
Whoever served that I don’t weigh that. I’'m 240
pounds. Dude. And I don’t have black hair I have
brown hair.

THE COURT: Listen Mr. Bernstein.

MR. BERNSTEIN: Yes, sir.

THE COURT: Do not interrupt the other side.

MR. SABOL: And then Judge October 18 says I
Eliot Bernstein answer to complaint and summons. So,
to say he hasn’t been served, I think is a little bit
disingenuous.

THE COURT: Eliot Ivan Bernstein, that’s the
gentleman before me.

MR. SABOL: Yes. Eliot Ivan Bernstein. Correct.

THE COURT: Okay. Hang on one second.

MR. SABOL: Docket Entry 18 says defendant’s

answer to claim summons and summons and complaint.
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THE COURT: He answered what could be described
as the initial -

MR. SABOL: Correct. Correct. So, they don’t
have to serve by mail once the initial -

THE COURT: Correct. Correct. Alright so the
court has jurisdiction over it.

MR. SABOL:‘ Yes, Judge. Thénk you.

THE COURT: Okay now what about Candice?.

MR. SWEETAPPLE: I, he’s filed saying that it’s
on behalf of both of them. If you look at the motion
that they filed last night, and the motion asking
they object to the hearing, she’s objected to the
hearing. More importantly_Your Honor all I really
need to submit to you, which I don’t have with me, is
a default as well on the unknown tenants.

THE COURT: Correct.v

MR. SWEETAPPLE: These are just tenants in
possession. They have no possession interests at all.

THE COURT: Exactly.

MR. SWEETAPPLE: They have no possessory
interest at all but -

THE COURT: But they’re not unknown.

MS. BERNSTEIN: This has been our home for twelve
years.

MR. SWEETAPPLE: Well they’'re -
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MS. BERNSTEIN: I'm sorry.

MR. SWEETAPPLE: They’re known from the
standpoint we believe she’s living there with him and
he has, she has, she has filed if you’ll look, it’s
on behalf of both of them.

THE COURT: Well I see his inijitial answer.

MR. SWEETAPPLE: No, I'm talking about in terms
of the pleadings they filed, including the one last
night and the one I just handed you, is on behalf of
both of them where they objected to the hearing where
.they've asked the court to take judicial notice of -

THE COURT: Oh, the one from last night you mean?

MR. SWEETAPPLE: Yeah and even the one I handed
you that they filed just recently referring to this
current hearing and objecting to the hearing. She’s
appeared to object to the hearing but did not answer.

MR. BERNSTEIN: Your Honor.

THE COURT: Please sir. One second.

MR. SWEETAPPLE: In fact, the motion filed is
entitled Eliot Bernstein and -

THE COURT: 20 days to respond — (reading to
himself) Okay, um, other than the pleading dated
March 2nd related to Candice, let’s begin our Candice
now, what other document is in the court file

acknowledging, I mean I realize that she is the quote
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unquote unknown tenant? But she’s been charged in
this claim individually which is one of the
defendants. I want to know which document you would
rely upon to show that she submitted herself to the
jurisdiction of the court for responsive pleading
that we got other than the one March 2nd?

MR. SWEETAPPLE: I believe, and I have to go
back on my ipad but I believe that was filed
previously with regard to -

THE COURT: When you say back.

MR. SWEETAPPLE: The document I gave you the the

THE COURT: This thing up here that’s the March
2nd file.

MR. SWEETAPPLE: Yes, and I believe he’s filed
other -

THE COURT: Can you point me to something?

MR. SWEETAPPLE: Let see if there are any other
motions that he’s filed where she’s mentioned by
herself. The one that was filed last night, Your
Honor? The one that was filed last night.

THE COURT: Yeah that’s March 2nd.

MR. SABOL: No but the one I handed you is not
March 2nd that was an objection to a hearing before
then.

MR. SWEETAPPLE: That was March, March 2nd and
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yesterday was the -

MR. SABOL: March 4thcorrect.

MR. SABOL: So, you have both those. ,

THE COURT: Right, but we’re within, you know

MR. SABOL: 1look Your Honor. Won’t you guy agree
you have 20 30 days to answer?

THE COURT: So, we’ll just agree to give them 20
days to answer how about that?

MR. SABOL: Well for Mr. Bernstein

THE COURT: There’s no reason for Mr. Bernstein.
He’s been served. He's been involved in this case for
over a year now and has not answered this complaint
that was filed, and the court has jurisdiction over
him. I was concerned about Candice Bernstein and I
don’t see yes, she submitted herself to the
jurisdiction of the court now, two days ago for sure,
but T wasn’t seeing any document where she’s filed
something or anything on her own. So, here’s my
‘issue.

MR. SWEETAPPLE: Whether or not he could appear
as her attorney?

THE COURT: He can’t.

MR. SWEETAPPLE: Right so she didn’t actually -

THE COURT: Here’s what I’'m going to do. I mean

there’s you know, you know you‘re a tremendous lawyer
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and you know what you’re doing, obviously if you
didn’t charge her individually, but she was just the
unknown tenant absolutely was service for the unknown
tenants, but she his charged individually and
therefore I have to look at her as an individual
because she is a defendant individually and I'm going
to give her 20 days to answer the complaint. I am
defaulting Mr. Bernstein unless you agree with Mr.
Bernstein to give him more £ime to answer the
complaint or not. But right now, you know, he should
be defaulted.

MR. SWEETAPPLE: Yes, I'm gonna, I’m gonna
submit a default on Mr. Bernstein and also submit
separately on the unknown tenants.

THE COURT: Okay.

MR. SWEETAPPLE: And then I will set Mrs.
Bernstein for deposition and set the case for trial
as we file our stipulations.

THE COURT: Well, she’s gotta answer.

MR. SWEETAPPLE: I know. That’s what I’'m saying,
after she answers, we’ll just move to trial.

THE COURT: Okay. Alright. Thank you. Mr.
Bernstein I’'ve heard your argument. I find against
you that you were served you failed to answer the —

MR. BERNSTEIN: I got that. I got that.
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THE COURT: You failed to answer the complaint—

MR. BERNSTEIN: My children were sued as minors.
They are all adults except one.

THE COURT: You are served in the capacity as a
guardian for your children.

MR. BERNSTEIN: I'm not.

MR. SWEETAPPLE: It doesn’t, they’re unknown
tenants Your Honor they -

MR. BERNSTEIN: They're not even legal adults

- and they own the house. They paid for this house with

money out of their trusts.

THE COURT: Alright. Alright. I’'m defaulting.
How many individuals in this case? Eliot Befnstein.
Unknown tenants. And that's it. That’s all you're
asking me to do. I'm giving Candice Bernstein, who is
also before the court, 20 days from today’s date to
answer this complaint or she will also be defaulted
and that’s the ruling of the court. If you would hand
me, I didn’'t speak to you, but you’re a client in
this case. Have you worked out something with Mr.
Sweetapple? |

MS. CRISPIN: I have Your Honor because it’s
been assigned. I represent the personal
representative and Mr. Sable who is now come in for

the assignee.

Verbatim Support Services



O 00 N o 0 e W N

NONN N NN R R R R R R R R R
o o W N R O YW NN R W N KB O

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 161 of 200

Hearing March 05, 2020

Page 23

THE COURT: Okay, so okay fine. So, whatever
your agreed order is with her, then it’s fine. I've
defaulted Mr. Bernstein, but I gave Ms. Bernstein 20
days to answer the complaint. Now if you guys work
out something with Mr. Bernstein to set aside the
default for some reason you can file whatever wish
you wish with me. Okay?

MR. BERNSTEIN: Your Honor.

THE COURT: Sir, we’re done.

MR. BERNSTEIN: Can I make one point please?

THE COURT: No were done. Thank you, sir.

MR. SWEETAPPLE: May I submit these to the
court?

THE COURT: Yes. Thank you.

THE COURT: Mr. Sweetapple are you going to be
submitting that on the CAD sir?

MR. SWEETAPPLE: Yes.

THE COURT: Alright. Thank you.

(Thereupon, the proceedings end at 9:05 a.m.)
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CERTIFICATE OF COURT REPORTER

THE STATE OF FLORIDA:
:SS.

COUNTY OF PALLM BEACH:

I, FORTUNO JEANFORT, a Court Reporter
in and for the State of Florida at Large, do hereby
certify that I was authorized to and did report the
proceedings in the above-styled cause before the
Honorable JOHN S. KASTRENAKES, at the time and place set
forth: that the foregoing pages, numbered from 1 through
24, inclusive, constitute a true and complete record of
my notes.

I further certify that I am not an attorney or
counsel of any of the parties, nor related to any of the

parties, nor financially interested in the action.

Dated this 24th day of March 2020.

Fortuno Jeanfort

Court Reporter
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IN THE CIRCUIT COURT
OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

WALTER E. SAHM and
PATRICIA SAHM,
Plaintiffs,
VS. CASE NO 502018CA002317XXXXMB

BERNSTEIN FAMILY REALTY, LLC

BRIAN O'CONNELL, AS SUCCESSOR
PERSONAL REPRESENTATIVE OF

THE ESTATE OF SIMON L. BERNSTEIN;
ALEXANDRA BERNSTEIN, ERIC BERNSTEIN,
MICHAEL BERNSTEIN, MOLLY SIMON,
PAMELA B. SIMON, JILL JANTONI,

MAX FRIEDSTEIN, LISA FRIEDSTEIN,
INDIVIDUALLY AND TRUSTEES OF

THE SIMON L. BERNSTEIN REVOCABLE
TRUST AGREEMENT DATED MAY 20, 2008,
AS AMENDED AND RESTATED;

ELIOT BERNSTEIN, AND CANDICE
BERNSTEIN, INDIVIDUALLY AND AS
NATURAL GUARDIANS OF MINOR
CHILDREN JO., JA. AND D. BERNSTEIN;
AND ALL UNKNOWN TENANTS.

Defendants.

HEARING
PRESIDING: THE HONORABLE JOHN S. KASTRENAKES
APPEARANCES:
ON BEHALF OF THE PLAINTIFF:
ROBERT SWEETAPPLE, ESQ.
4800 N. Federal Highway
Ste. D306
Boca Raton, FL 33431
ON BEHALF OF THE RESPONDENT:
LESLIE ANN FERDERIGOS, ESQ.

941 N. Orange Avenue
Winter Park, FL 32789

Dawn LeRoy Court Reporting (561) 602-7283
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November 22, 2021

Palm Beach County Courthouse
Room 9D

West Palm Beach, FL 33401
10:25 - 10:44 a.m.

Dawn LeRoy Court Reporting (561) 602-7283
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ARGUMENT
ATTORNEY PAGE
SWEETAPPLE 4, 10
FERDERIGOS 8, 15

Dawn LeRoy Court Reporting (561) 602-7283
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BE IT REMEMBERED THAT the foregoing matter was
taken on November 22, 2021, before the Honorable John S.
Kastrenakes, Circuit Court Judge, Paim Beach County,
Florida, and this is a transcription of the stenograph
notes from said hearing:
%k %k Xk
THE BAILIFF: All rise.
THE COURT: Okay. Everybody have a seat,
everyone.
Okay. This is -- we all ready to go?
Sahm versus Bernstein Family Realty. And
it's the Plaintiff's motion for final summary
judgment.
And representing the Plaintiff is Mr.
Sweetapple.
Who represents the Bernstein Family
Realty?
MR. SWEETAPPLE: There was -- Your Honor,
there was a default entered against that
entity.
THE COURT: Right. Right. Well, there
was -- there was some individual defending it.
MR. SWEETAPPLE: Yes. Mr. and Mrs.
Bernstein have been defaulted.
THE COURT: Right. And how about the --

Dawn LeRoy Court Reporting (561) 602-7283
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the -- the -- you're seeking summary judgment
against whom?

MR. SWEETAPPLE: It's actually -- it's
actually a final judgment on a default.
However, we have prepared it as a summary final
judgment specifying that we're not seeking to
remove anyone. The relief we're seeking is
foreclose on the note and to get a money
judgment.

We recognize that any -- the Court's
going to defer any sale or any removal issues
until after the moratorium is lifted.

THE COURT: The moratorium is lifted.

MR. SWEETAPPLE: Oh, has it been lifted?

THE COURT:  Sure. |

MR. SWEETAPPLE: Okay. When -- when was
it lifted?

THE COURT: Well, I've been selling
property that --

MR. SWEETAPPLE: Oh.

THE COURT: -- that's secured by notes for
a while now.

MR. SWEETAPPLE: I'm saying to remove --
to remove people from their homes I understood

there --

Dawn LeRoy Court Reporting (561) 602-7283
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THE COURT: Well, it depends on whether
there's a -- a valid rental agreement that
would, of course -- if there is one --
arm's-length rental agreement --

MR. SWEETAPPLE: Right.

THE COURT: -- that would trump the -- the
person who would buy it at a forecloser sale
would be subject to that.

MR. SWEETAPPLE: Right. Right. So --

- THE COURT: If it's not a valid

arm's-length --

MR. SWEETAPPLE: Right.

THE COURT: -- rental agreement that's
another matter entirely. So --

MR. SWEETAPPLE: Yeah. I stand corrected.
I stand corrected. The motion sets forth we're
not seeking -- I should say not seeking
possession -~

THE COURT: Yeah.

MR. SWEETAPPLE: -- against anybody
claiming --

THE COURT: But you're seeking to
foreclose on the original promissory note --

MR. SWEETAPPLE: Right. '

THE COURT: -- from when? A hundred and

Dawn LeRoy Court Reporting (561) 602-7283
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ten thousand dollars it looks like --

MR. SWEETAPPLE: Right. But there have
been no -- no --

THE COURT: -- from 2009 or '10?

MR. SWEETAPPLE: Right. Yeah.

And I will tell the Court that my
associate totaled up all of the monies owed,
but didn't get it to me until like 6:00 --

THE COURT: Yeah. Ididn't getan
affidavit on that.

MR. SWEETAPPLE: Yeah. And so -- and I've
been dealing with Mr. Rose before the second
mortgage was assigned. And I told him,
obviously, I would have him review any numbers
before I submitted the judgment to the Court
because the second mortgagor/mortgagee is going
to, you know, be impacted by my numbers. SoI
want to give him an opportunity to make sure
and -- |

THE COURT: So --

MR. SWEETAPPLE: -- recalculate everything
before I --

THE COURT: Yeah, I mean the evidence
that you utilize for a summary final judgment

has to be filed forty days in advance of the

Dawn LeRoy Court Reporting (561) 602-7283
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hearing --

MR. SWEETAPPLE: Right.

THE COURT: -- under the new rule.

MR. SWEETAPPLE: Right. But this is a
default. This is just a final judgment on
a default. So really I'm going to ask just
for --

THE COURT: On -- on a note that's liquid.
You know, liquidated damages on the note,
right?

MR. SWEETAPPLE: Right. Righf. So --

THE COURT: Have they -- is there anything
from the Defense on this?

And, ma'am, you are representing?

MS. FERDERIGOS: I -- I'm representing
Jacob, Joshua and Daniel.

THE COURT: Okay.

MS. FERDERIGOS: We are all - and we --
we consider them indispensable parties in this.
I'm newer to this case.

THE COURT: Yeah.

MS. FERDERIGOS: 1 just got on.

THE COURT: I haven't seen you here
before.

MS. FERDERIGOS: Yeah.

Dawn LeRoy Court Reporting (561) 602-7283
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THE COURT: They were pro se as I recall
before --

MS. FERDERIGOS: Yeah.

THE COURT: -- were they not?

MS. FERDERIGOS: I believe so. Yes. Yes.
ButI --

THE COURT: And your name is?

MS. FERDERIGOS: I'm Leslie Ferderigos.

THE COURT: Okay.

MS. FERDERIGOS: Would -- would you like
me to stand up there, Your Honor?

THE COURT: No. You can sit --

MS. FERDERIGOS: Okay.

THE COURT: -- if you'd like. If you feel
more comfortable.

MS. FERDERIGOS: Sure.

THE COURT: Sweetapple just likes to
stand, you know. So...

MS. FERDERIGOS: Yeah.

But our -- our position is that my
clients are indispensable parties so -- and
the -- the process was not properly
effectuated. They were -- they all -- they
were all adults when service and process was

made. And I believe it was only made on the

Dawn LeRoy Court Reporting (561) 602-7283
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mother claiming that the connection --

THE COURT: This was all litigated last --
over a year ago.

MS. FERDERIGOS: Okay.

THE COURT: There was a default entered.
There was a motion to set aside the default.
We had argument on it. I believe I denied the
motion to set aside the default. I mean
what's --

MS. FERDERIGOS: Well --

THE COURT: -- your defense to the --

MS. FERDERIGOS: To the summary judgment?

THE COURT: Yeah.

MS. FERDERIGOS: Basically that there's --
I mean I don't believe that you can do a
summary judgment when there's not jurisdiction

over my clients. So I mean that's -- that's

really our main argument. In that to simply

just take my clients off of the lawsuit, I
don't believe that's possible because they're
indispensable parties.

THE COURT: Okay. So who -- who is the
Plaintiff seeking final summary judgment
against to enforce this promissory note?

MR. SWEETAPPLE: Let me be candid with the

Dawn LeRoy Court Reporting (561) 602-7283
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Court as to what the argument is so you fully
understand it for purpose of making any
decision that's appropriate. We sued Mrs.
Bernstein --

THE COURT: Right.

MR. SWEETAPPLE: -- understanding that
these -- these children were minors.

There's been some statement that
they're -- they weren't minors -- they're not
minors now or maybe they weren't minors at
the time. They live there. They've lived
there now for years without anyone paying.

What has happened is we got a default
for unknown‘tenants as well. So anyone
living there is subject to this judgment.

Now, if there's as you said a lease,
that would present us -- or even someone
living there I guess could come in and say
"you can't remove us". But this isn't time
or place for that. We make it clear in our
motion, which you should really deem as just
a motion for -- for final judgment that --
and it was done more than forty days. It was
filed in August and noticed -- noticed in

November.

Dawn LeRoy Court Reporting (561) 602-7283
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THE COURT: And who are -- who is the
signatory on the note that you're seeking?

MR. SWEETAPPLE: The president Simon
Bernstein, who is the president of the maker.

So we have a -- we got —- and it's a
dissolved entity. So what happened is he
died. He made the note. The family members
live there and have not made payments. And
while there was a -- a motorium, you know, we
didn't do anything and -- and it's languished
and so --

THE COURT: So you're seeking a money
judgment against?

MR. SWEETAPPLE: Against the dissolved
entity.

THE COURT: Right.

MR. SWEETAPPLE: And then which will only
be collected from the proceeds of the sale.

We won't be able to go after them for
any deficiency, were there one. And we're

seeking a -- a sale. But we understand that

“possession is something we're going to have

to look into and see whether or not there's a
lease, whether or not they are tenants now,

or what the nature of their -- their rights

Dawn LeRoy Court Reporting (561) 602-7283
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to possession are.
THE COURT: What's the amount of money
judgment given?
MR. SWEETAPPLE: According -- according to
calculations, and subject to Mr. Rose
scrutinizing them, there is a principal a
hundred and ten.
THE COURT: Correct.
MR. SWEETAPPLE: There's interest of -- of
two hundred and sixty five. Taxes that were
paid of forty eight thousand. My clients paid
the taxes this whole time. Taxes that are due
we believe -- and we're trying to verify it --
of seven thousand eight forty four twenty
eight. And the attorney's fees are forty six
thousand seven seventy three. The total is
four seventy nine.
But -- but, as I said, Mr. Rose needs
to go through and make sure we did the
interest right. And he -- he agrees -- we're
going to file an affidavit for our fees. If
he doesn't agree, then obviously we'll --
we'll -
THE COURT: We'll have a hearing on the

fees.

Dawn LeRoy Court Reporting (561) 602-7283



O 0O N O 1 A W N

mxwwaoxooo\lmm-hwmn-no

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 186 of 200

14

MR. SWEETAPPLE: -- have a -- no, probably
just -- I'll probably just agree to whatever.

You know, if he thinks something is not
reasonable, I'll take it out of our request.

THE COURT: Okay.

MR. SWEETAPPLE: We have that kind of
relationship. - We've litigated quite a bit.

And if he's got a -- if there's some
objection Alan has to my fees it's because
they're not recoverable. There might be
travel. There might be whatever.

THE COURT: And -- and the -- and the note
itself requires or -- is a -- let me see --
does it include fees?

MR. SWEETAPPLE: It was a balloon -- a
balloon note. Yes, I believe it requires a
copy of it.

THE COURT: Enforcement of the note. I
mean you're going to have to refer to the
entitlement, I guess.

MR. SWEETAPPLE: Yeah. Let me look at the
note.

THE COURT: I only have the original note
not the whole --

MR. SWEETAPPLE: I have the note right

Dawn LeRoy Court Reporting (561) 602-7283
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here.

Um, yes, it says "Placed in the hands of
an attorney for collection and --

THE COURT: "All the costs included and
reasonable attorneys fees."

- MR. SWEETAPPLE: Right.

THE COURT: Okay. So you're going to be
entitled to the attorney fees in an amount to
be determined later. Right?

MR. SWEETAPPLE: Right.

We'll submit an affidavit after I --
after I speak with Mr. Rose. And I'll
request the amount will be less than the
affidavit if he objects.

THE COURT: All right. So let me turn to
counsel for the Defendant.

MS. FERDERIGOS: Yes, Your Honor. I --1
know that I'm limited to my représentation -

THE COURT: I know.

MS. FERDERIGOS: -- with the -- the
children but -- and I'm not sure -- again
'cause like I said I'm new -- or I don't know
if this was already dealt with. I didn't see
it, but I could be wrong. In regards to the

service on the actual agent of Bernstein Family

Dawn LeRoy Court Reporting (561) 602-7283
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Realty, from my understanding the agent that
service was -- was originally perfected on was
a former agent who had resigned prior to the
service. So that's really our -- our big
argument is that service wasn't --

THE COURT: And so the person who signed
the note as -- as the borrower/manager, he's
deceased, right? And so the people that are
residing at the residence secured by this note
are -- are his family members, right?

MS. FERDERIGOS: Correct.

THE COURT: And including what? His
grandson and his son? Is that who we have here
at the house?

MS. FERDERIGOS: Um, I believe so. Is
it -- Yes.

MR. BERNSTEIN: Um-hmm.

THE COURT: Okay. And other than this
note and the -- what other encumbrances are on
this residence? Is there -- is there -- is
there a bank loan or no?

MS. FERDERIGOS: I am not sure.

MR. BERNSTEIN: There's a second to the --

MR. SWEETAPPLE: This is the -- this is
the first.

Dawn LeRoy Court Reporting (561) 602-7283
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MS. FERDERIGOS: Yeah.

MR. SWEETAPPLE: I know there's a second
that the -- that Mr. Rose's client has.

THE COURT: Okay. Well, you have an
attorney here.

MR. BERNSTEIN: 1 don't.

MR. SWEETAPPLE: But I don't --

MR. BERNSTEIN: My children do.

MR. SWEETAPPLE: -- believe this counsel
represents the entity, Your Honor. I --1
think she's just here on -- she's appeared on
behalf of the --

THE COURT: The tenants?

MR. SWEETAPPLE: -- grandsons.

MR. BERNSTEIN: I just wanted to note to
the Court that the person who accepted service
resigned from service due to fraud on the Court
where he submitted fraudulent estate documents
to the Court. We're going to be bringing all
this up in a much bigger push to get the
corruption that's going on here. But Mr. Don
Tescher was suspended from law practice. He
resigned from all Bernstein family matters.

Mr. Rose and Mr. Sweetapple both were aware of

that. He illegally accepted that service.

Dawn LeRoy Court Reporting (561) 602-7283
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THE COURT: Okay.

MR. BERNSTEIN: So BFR has never been
properly served. »

THE COURT: Okay. Thank you. Appreciate
it. -

THE COURT REPORTER: Can I get your name,
sir? Can I get your name?

MR. BERNSTEIN: Eliot Bernstein.

THE COURT REPORTER: Thank you.

MR. BERNSTEIN: Onel. Onet.

MS. FERDERIGOS: Your Honor, he is pro se.

THE COURT: Right. Right. Right.

MS. FERDERIGOS: I just wanted to point
that out.

THE COURT: We -- I know. I remember.

MS. FERDERIGOS: Yes.

THE COURT: They could have -- he could
have been sitting with you at the counsel
table --

MS. FERDERIGOS: Yes.

THE COURT: -- if he wanted to.

MR. BERNSTEIN: Oh.

THE COURT: All right.

MR. BERNSTEIN: I'm all right.

THE COURT: The Court has had an

Dawn LeRoy Court Reporting (561) 602-7283
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opportunity to review the information provided
by the Plaintiff here. The Court believes that
summary judgment is appropriate.

The Plaintiff is entitled to reasonable
attorney's fees.

I'm -- you want me to -- no, I'm not
going to set a sale date 'til I get your
affidavit -- finalized affidavit. When you
submit that to court. Did you want me to set
a sale date?

MR. SWEETAPPLE: No. I'll let the Court
do that as it's pleasure because I don't -

THE COURT: Well you --

MR. SWEETAPPLE: -- know how long --

THE COURT: Yeah.

MR. SWEETAPPLE: -- it's going to take me
to have Alan review my fees to make sure he's
comfortable.

THE COURT: Okay. But once I get the
order that is uploaded, you want me to set a
sale date --

MR. SWEETAPPLE: Yes.

THE COURT: --in the order?

MR. SWEETAPPLE: Yes, I do.

THE COURT: So I want to give the

Dawn LeRoy Court Reporting (561) 602-7283



O 0 N OO un A W N

N N N N NN = e e e e e e e e
Ul A W N = O W W N 66 1 h W N + O

Case 22-13009-EPK Doc 55 Filed 07/13/22 Page 192 of 200

20

Bernsteins a chance, if they wish, to work out
some arrangement with your client.

I can set a sale date down the road if
you want to work this out?

MS. FERDERIGOS: That -- that would be
great.

MR. BERNSTEIN: Yes.

MS. FERDERIGOS: So I could have, you
know, time to --

THE COURT: I mean it's only been going on
for over a decade, you know. So I mean
there's -- somebody owes somebody money, right?
Okay.

So I -- I can set them out as far as a
hundred twenty days.

MR. SWEETAPPLE: That's fine. That's
fine.

THE COURT: So when I -- that's, of
course, a hundred twenty plus when I get the
order from Mr. Sweetapple which will contain
the affidavit of indebtedness. All right?

MS. FERDERIGOS: Um-hmm.

THE COURT: All right. When I get that, I
will upload an order. And the order will

indicate that I'll set a sale date a hundred

Dawn LeRoy Court Reporting (561) 602-7283
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and twenty days down the road, which is four
months. And gives everybody a chance if you
can work it out with the Plaintiff who's owed
money, right? And if -- if you can work out an
arrangement so you can stay at the house,
great. I want people to be able to stay at
their homes; but they have to pay, you know,
pay whoever they owe the money to. I assume on
the -- on the -- is it a condo? Is that what
we're talking about? Is it a condominium?

It's in a -- it's in an association though?

What's the second mortgage holder on
this?

MR. BERNSTEIN: My father's estate or now
the trust. And that was an illegal transfer as
well.

THE COURT: All right.

MR. SWEETAPPLE: And as I understand it
they haven't sought a -- a foreclosure. 1
don't know whether --

THE COURT: Yeah. So they're not seeking
payment. So the only person that's seeking
payment here --

MR. BERNSTEIN: Is Mr. --

THE COURT: --is Mr. Sahm?

Dawn LeRoy Court Reporting (561) 602-7283
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MR. BERNSTEIN: Yep.

THE COURT: Yeah. So work out whatever
you can, if you can. If you can't, then I'll
have to have the property sold to a third-party
after a hundred and twenty days.

MR. BERNSTEIN: Yep.

THE COURT: Okay. And then after that, if
it's sold to someone and you have to leave the
premises and find your own place to live,
you're going to have to do that. Okay. All
right.

MR. SWEETAPPLE: And my understanding is
that Mr. Rose and the Bernsteins have had a
mediation last year and they've been attempting
to work out the second mortgage. And I have
let them know that we're more than happy to --
to -- to work with them --

THE COURT: Okay.

MR. SWEETAPPLE: -- if we can.

" THE COURT: All right. The motion for
summary judgment is granted. And I'll wait for
your order and affidavit.

Don't forget to attach the affidavit to
the order of -- of indebtedness. Okay.

MR. SWEETAPPLE: We'll do that.

Dawn LeRoy Court Reporting (561) 602-7283
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THE COURT: All right.

MR. SWEETAPPLE: Thank you, Your Honor.

THE COURT: All right.

MR. SWEETAPPLE: Thanks for hearing this.

THE COURT: How long you think? About a
week or two?

MR. SWEETAPPLE: It'll be a week. No
more. No more. I had put a call into Alan.
And Naomi --

THE COURT: All right.

MR. SWEETAPPLE: --is doing the affidavit
now.

THE COURT: All right. Thank you.

You all have a great Thanksgiving. It
was nice to meet you all.

MS. FERDERIGOS: Thank you.

MR. SWEETAPPLE: Thank you.

THE COURT: Good luck.

(Whereupon, the hearing was concluded.)
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CERTIFICATE
THE STATE OF FLORIDA,
COUNTY OF PALM BEACH.

I, DAWN M. LeROY, Notary Public, State of
Florida at large, do hereby certify that the
preceding pages, numbered 1 through 24, inclusive, are
a true and accurate transcription of my stenotype notes
taken at said proceeding.

I FURTHER CERTIFY that I have no personal nor
financial interest in this action or a party thereto.

THE FOREGOING CERTIFICATION of the transcript
does not apply to any reproduction of the same by any
means unless under the direct control and/or direction of
the court reporter. The reproduction and/or distribution
and/or receipt of said transcript unless directly
authorized by the court reporter in writing in any manner
is theft.

IN WITNESS WHEREOF, I have hereunto affixed
my seal and signature this 26th day of December, 2021.

Dawn M. LeRoy, Notary Publlc )

o mvmumovs- :
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