IN THE CIRCUIT COURT OF THE 15th JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY FLORIDA 
_________________________________

In Re: 
ESTATE OF SIMON L. BERNSTEIN
Case No: 502012CP004391
______________________________/
								  PROBATE DIVISION
TED BERNSTEIN, as Trustee			  Case No. 502014CP003698
Of the Shirley Bernstein Trust Agreement
Dated May 20, 2008, as amended
Plaintiff,
V.
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; MICHAEL BERSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee f/b/o/ Molly Simon under the Simon L. Bernstein Trust Dtd 9113/12; ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 9113112, and on behalf of his minor children D.B., Ja. B. and Jo. B.; JILLIAMTONI, Individually, as Trustee f/b/o J.O. under Simon L. Bernstein Trust Dtd 911 3112, and on behalf of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o Max Friendstein and C.F., under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F., 
Defendants.

PETITION TO REMOVE TRUSTEE, TED BERNSTEIN 

[bookmark: _Hlk72920457]COMES NOW, the Interested Parties and Alleged Beneficiaries, Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and Daniel Elijsha Abe Ottomo Bernstein, by and through his their undersigned counsel and files this PETITION TO REMOVE TRUSTEE, TED BERNSTEIN as follows:
1. This is an action to remove TED BERNSTEIN as Trustee of Shirley Bernstein Trust Agreement Dated May 20, 2008, as amended(hereinafter the “Shirley Trust”).
2. This is an action to remove TED BERNSTEIN as Trustee of Simon Bernstein Trust Agreement Dated May 20, 2008, as amended(hereinafter the “Simon Trust”).
3. This is an action to remove TED BERNSTEIN as Personal Representative of Shirley Bernstein Will Dated May 20, 2008, as amended(hereinafter the “Shirley Estate”).
4. 
5. At all times material hereto, JOSHUA ENNIO ZANDER BERNSTEIN was/is a resident of Palm Beach County, Florida, and is otherwise sui juris.
6. At all times material hereto, JACOB NOAH ARCHIE BERNSTEIN was/is a resident of Palm Beach County, Florida, and is otherwise sui juris. (LESLIE DANNY AND JAKE WERE NOT ADULTS FOR PART OF THIS, THEY ALL NOW ARE ADULTS)
7. At all times material hereto, Daniel Elijsha Abe Ottomo Bernstein was/is a resident of Palm Beach County, Florida, and is otherwise sui juris.
8. At all times material hereto, TED BERNSTEIN was/is a resident of Palm Beach County, Florida.
9. On May 20, 2008_________,  the Simon Trust and Shirley Trust wereas executed. See Shirley Trust attached hereto as Exhibit “A” and Simon Trust Exhibit “B”.
10. On _______________the Simon Trust was Amended and Restated see attached hereto Exhibit “C”.
11. On May 20, 2008, the Shirley Will was executed. See Shirley Will attached hereto as Exhibit “D”.
12. Pursuant to ________ of the Shirley Trust, ________ Simon Bernstein and Ted Bernstein successor were appointed as the Trustees of the Trust.
13. Pursuant to ________ of the 2008 Simon Trust, William Stansbury was appointed as the Trustees of the Trust.
14. Pursuant to ________ of the 2012 Simon Amended and Restated Trust, Robert Spallina, Esq. and Donald Tescher, Esq. were appointed as the Co-Trustees of the Trust.
15. Robert Spallina and Donald Tescher resigned as Co-Trustee for admitting to forging Shirley Bernstein’s Trust in efforts to include their client Ted Bernstein’s children back into the Shirley Trust for %40 of the value as Ted Bernstein and his lineal descendants were considered predeceased for All Purposes of Disposition of the trust when it became Irrevocable upon her death.
16. Pursuant to _______________ of the Trust, all actions by the Trustee shall be taken only by unanimous decision of the Trustee then serving.
17. Pursuant to Fla. Stat. § 736.0801, a Trustee “shall administer the trust in good faith, in accordance with its terms and purposes and the interests of the beneficiaries.”
18. Pursuant to Fla. Stat. § 736.0802, a Trustee “shall administer the trust solely in the interests of the beneficiaries.”
19. Pursuant to Fla. Stat. § 736.0804, a Trustee “shall administer the trust as a prudent person would, by considering the purposes, terms, distribution requirements, and other circumstances of the trust. In satisfying this standard, the trustee shall exercise reasonable care, skill, and caution.”
20. Pursuant to Fla. Stat. § 736.0809, a Trustee “shall take reasonable steps to take control of and protect the trust property.”
21. Pursuant to _________________ of the Trust, the assets of the Trust consist of all property which has been put into the Trust's name, ________________________________________________________
22. Pursuant to __________________ of the Trust, all actions by the Trustee shall be taken only by unanimous decision of the Trustee then serving.

23. In the Simon Trust TED BERNSTEIN is Not Eligible to Serve as a Successor Trustee under the very terms of the Revocable Trust, which means he is "unfit" under §736.0706(2)(c).
1. Ted Bernstein is a "related party" and therefore not eligible to serve.
The previous co-trustees of the Revocable Trust were Donald Tescher and Robert Spallina by virtue of the Successor Trustee provision set forth in Article IV, Section C of the Revocable
Trust. A copy of the Trust is attached hereto as Exhibit "A." By letter dated January 14, 2014 addressed to the five children of Simon Bernstein, Donald Tescher for himself and on behalf of Robert Spallina after admitting their firm illegally altered the Shirley Trust to attempt to have TED BERNSTEIN’S children inserted into her Trust post mortem as TED BERNSTEIN and his lineal descendants are considered predeceased in her trust then resigned as co-trustees of the Revocable Trust (and the Shirley Bernstein Trust) and stated, "If the majority of the Bernstein family is in agreement, I would propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that capacity." A copy of the letter is attached hereto as Exhibit "B."

If TED has become successor trustee of the Revocable Trust, he must be removed and any and all actions he took must be voided. He is ineligible under the very terms of the Revocable Trust to serve as successor trustee. Article IV, Section C.(3) (Page 16) of the Revocable Trust states:
C. Appointment of Successor Trustee
3. . .. A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of the trust. (emphasis added)
Under Article III, Subsection E(7), A "Related or Subordinate Party" is defined in the Trust as follows:
ARTICLE III. GENERAL
E. Definitions. In this Agreement,
7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust as the terms "related or subordinate party" are defined
under Code Section 672( c ).
The "Code" is defined as "the Internal Revenue Code of 1986 ... "
A "Related or subordinate party" under the Code means any nonadverse party who is " ... (2) any one of the following: The Grantor's father, mother, issue, brother or sister ... "
TED BERNSTEIN is the son, or an "issue" of the Grantor, SIMON BERNSTEIN, and a related party (father) to a beneficiary, TED's son, SIMON's grandson. Therefore, TED is ineligible as a Related or Subordinate Party and is therefore unfit to serve as a successor trustee under §736.0706(2)( c ).
2. Ted Bernstein was specifically disqualified to be a Successor Trustee by the terms of the Trust.

Another provision of the Trust also disqualifies TED. Article III E(l) states:
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my children, TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, shall be deemed to have predeceased me ... " (emphasis added)
Therefore, by the very language of the Trust, Ted Bernstein is disqualified by this provision to serve as Successor Trustee.
24. In the Shirley Trust TED BERNSTEIN cannot be Trustee by the very language of the Trust, which states:
Definitions. In this Agreement,
Children, Lineal Descendants. The terms "child," "children" and "lineal descendant" mean only persons whose relationship to the ancestor designated is created entirely by or through (a) legitimate births occurring during the marriage of the joint biological parents to each other, (b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is raised from or near the time of birth by a married couple (other than a same sex married couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best knowledge of the Trustee both members of such couple participated in the decision to have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal descendant loses his or her status as such through adoption by another person. Notwithstanding the foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse and me.. . (emphasis added)

25. TED BERNSTEIN AND HIS COUNSEL AND OTHERS HAVE COMMITTED MAJOR FRAUD ON THE COURTS AND BENEFICIARIES, INCLUDING AN ILLEGAL GUARDIANSHIP OF AN ADULT AS A MINOR.
26. TED BERNSTEIN, his counsel Alan B. Rose, Esq., Brian O’Connell, Diana Lewis, Esq., Steven Lessne, Esq. and Judge John Phillips conspired against the rights of Joshua Bernstein by conscripting him into a GAL for minors when he was an adult.  The Court was informed that Joshua was a minor and despite his UNCLE TED BERNSTEIN knowing he was a minor, in order to seize his legal rights from him they falsified information to the Court that he was a minor.  The GAL precluded Eliot and Candice Bernstein his natural guardians from representing his interests.  Ted et al. also informed the Court falsely that Eliot Bernstein was not a beneficiary of his parents Simon and Shirley’s Estates and Trusts, which is false according to the Wills and Trusts and this was done to stifle Eliot Bernstein’s efforts to expose the frauds in the cases any further.   SEE JOSHUA BERNSTEIN MOTION TO VACATE ALL ACTIONS IN HIS.  This Motion will undue virtually everything that was illegally done over the last five years and this fraud alone is enough for the Court to act on its own motion to instantly REMOVE TED BERNSTEIN AS TRUSTEE AND ANY OTHER FIDUCIARY ROLES HE HAS IN ANY BERNSTEIN FAMILY MATTERS.


27. Other Misconduct in the Shirley Bernstein Estate
There are proven frauds and forgeries in the Shirley Bernstein Estate where Ted Bernstein is the Personal Representative. Documents were submitted to the Court bearing notarized signatures of Simon Bernstein on a date after he had passed away.
This Court was apprised of these allegations in a hearing conducted September 13, 2013 wherein the Court questioned whether the potential parties involved should be read their Miranda Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit "E.")
Further, the attorneys for TED BERNSTEIN as Personal Representative of the Estate of Shirley Bernstein and for the Shirley Trust have admitted to Palm Beach County Sheriff Officers that they altered provisions of the Shirley Bernstein Trust which had the effect of attempting to benefit TED BERNSTEIN’S family and which would have caused 40% of the Shirley Trust to be illegally converted to TED BERNSTEIN at the expense of the true and proper beneficiaries.
Ted Bernstein's involvement in such criminal activity involving the Estate and Trust of Shirley Bernstein should disqualify him from serving as Successor Trustee of the Revocable Trust.

28. Another Breaches of Fiduciary duties that will cause a full rehearing of the Shirley Trust is that TED BERNSTEIN and his counsel filed their action in the wrong Court with scienter to effectuate their schemes.  The trust action is in the Probate Court and where trust cases are to be heard in the Civil Court, no consent to this change of venue was requested or agreed t by any beneficiary, creditor or interested party.  Whereby this matter being heard by the wrong court division has led to a denial of due process rights to the beneficiaries, the creditors and others as full Civil Court rights were not afforded as the Probate code is significantly different than the Civil Code.  The surprising fact here is that none of the Judges who have ruled in the case noticed this and turned it over to the correct Court.  Therefore, Jurisdictional and venue questions arise. 
29. In contravention of the specific terms of the Trust, TED BERNSTEIN, as Trustee, has refused to administer the Trust in accordance with the stated intent, and has consistently taken positions and actions that violate the best interests of the beneficiaries of the Trust (including himself), including, but not limited to, the following: 
30. TED BERNSTEIN has intentionally and willfully undertaken multiple courses of action that have, in every way, undermined, directly conflicted with, and/or wholly breached and violated the terms and purpose of the Trust - 
31. TED BERNSTEIN'S multiple intentional and willful breaches of the Trust, and continued lack of cooperation and unwillingness to properly withdraw as trustee administer of the Trust have frustrated the purpose and intent of the Trust and resulted ____________; and, as such, his removal as Trustee would serve the best interests of the Trust's beneficiaries, creditors, etc.
32. Additionally, as a result of TED BERNSTEIN'S failure to _______________________________________
33. 
34. Pursuant to Fla. Stat. § 736.1001(1), “A violation by a trustee of a duty the trustee owes to a beneficiary is a breach of trust.”
35. Pursuant to Fla. Stat. § 736.1001(2),To remedy a breach of trust that has occurred or may occur, the court may:(a) Compel the trustee to perform the trustee's duties;(b) Enjoin the trustee from committing a breach of trust;(c) Compel the trustee to redress a breach of trust by paying money or restoring property or by other means;(d) Order a trustee to account;(e) Appoint a special fiduciary to take possession of the trust property and administer the trust;(f) Suspend the trustee;(g) Remove the trustee as provided in s. 736.0706
36. Pursuant to Fla. Stat. § 736.0706,(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a trustee, or a trustee may be removed by the court on the court's own initiative.(2) The court may remove a trustee if:(a) The trustee has committed a serious breach of trust;(b) The lack of cooperation among cotrustees substantially impairs the administration of the trust;(c) Due to the unfitness, unwillingness, or persistent failure of the trustee to administer the trust effectively, the court determines that removal of the trustee best serves the interests of the beneficiaries; or(d) There has been a substantial change of circumstances or removal is requested by all of the qualified beneficiaries, the court finds that removal of the trustee best serves the interests of all of the beneficiaries and is not inconsistent with a material purpose of the trust, and a suitable cotrustee or successor trustee is available.
37. Due to TED BERNSTEIN'S multiple breaches of the duties owed to the subject Trust's beneficiaries, this Court should suspend or remove TED BERNSTEIN as Trustee.
38. Pursuant to __________________ of the Trust, in the event of removal of one Trustee, the surviving named Trustee shall act as successor Trustee. Accordingly, ELIOT BERNSTEIN requests that he remain as the sole Trustee, along with Co-Trustees Leslie (or Michael) Ferderigos, Esq. and Arthur Morburger, Esq.  to administer the terms of the Trust.
39. Petitioners Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and Daniel Elijsha Abe Ottomo Bernstein ELIOT BERNSTEIN has hired undersigned counsel to represent him in this matter and has agreed to pay a reasonable fee for same. Therefore, Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and Daniel Elijsha Abe Ottomo BernsteinELIOT BERNSTEIN seek s an award of attorney's fees and costs incurred hereunder as permitted under all applicable provisions of Chapter 736.


WHEREFORE, Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and Daniel Elijsha Abe Ottomo BernsteinELIOT BERNSTEIN, through undersigned counsel, seeks an order from this Court awarding the following relief:
A. Suspending or Removing TED BERNSTEIN as Trustee of Shirley Bernstein Trust Agreement Dated May 20, 2008, as amended, pursuant to Fla. Stat. § 736.1001(2)(f) and (g) and 736.0706;
[bookmark: _Hlk73126732]B. Appointing ELIOT BERNSTEINLeslie Ferderigos, Esq. and Arthur Morburger, Esq. as the sole Co-trustee of the Shirley Trust and the Simon Trust to administer the Trust;
Appointing Leslie Ferderigos, Esq. and Arthur Morburger, Esq. as the sole Co-Personal Representative of the Shirley Will to administer the Estate of Shirley Bernstein.
C. Appointing Leslie Ferderigos, Esq. and Arthur Morburger, Esq. as the sole Co-trustee of the Shirley Trust and the Simon Trust to administer the Trust;
D. Suspending or Removing TED BERNSTEIN as Trustee of Simon Bernstein Trust Agreement Dated May 20, 2008, as amended, pursuant to Fla. Stat. § 736.1001(2)(f) and (g) and 736.0706;
E. Reporting the criminal state and federal misconduct contained in the Joshua Bernstein Motion to Vacate and void all actions taken by TED BERNSTEIN, ALAN ROSE, ESQ., Brian O’Connell, Esq., Diana Lewis, Esq. to the Florida District Attorney and US Attorney.
F. Seize all records, monies, etc. from TED et al.
G. Report all named parties to Florida Bar and Judicial Conduct Commission.
H

C. Award attorney's fees and costs incurred hereunder; and
D. For such other and further relief as deemed just and appropriate by this Court under the circumstances.


	

CERTIFICATE OF SERVICE
	WE DO CERTIFY, that a copy of the foregoing has been furnished electronically with the Clerk of Courts by using the EPORTAL system.

3/21/2021					/s/Leslie Ferderigos
		Dated					Leslie Ferderigos, Esq.
								Leslie Ann Law, PA
								Bar No.:012752
								Windermere, FL 34786
								Telephone (407) 969-6116
								Leslie@LeslieAnnLaw.com



