
LAW OFFICES OF SWEETAPPLE, BROEKER & VARKAS, P.L. 

4800 N. FEDERAL HIGHWAY, SUITE B105, BOCA RATON, FLORIDA 33431 

 

IN THE CIRCUIT COURT OF THE 15TH 

JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

 

CASE NO.:  50-2018-CA-002317-XXXX-MB 

 

 

WALTER E. SAHM and 

PATRICIA SAHM 

 

 Plaintiffs, 

 

v. 

 

BERNSTEIN FAMILY REALTY, LLC and 

ALL UNKNOWN TENANTS. 

 

 Defendant 

_______________________________________/ 

 

PLAINTIFFS’ MOTION FOR LEAVE TO FILE THIRD AMENDED COMPLAINT FOR 

FORECLOSURE 

 

 

Plaintiffs, WALTER E. SAHM, an individual, and PATRICIA SAHM, an individual, by 

and through their undersigned counsel, and pursuant to Florida Rule of Civil Procedure 1.190, 

hereby file their Motion for Leave to File Third Amended Complaint, and as grounds in support 

thereof, state:  

1. Plaintiff seeks to amend to add Defendants BRIAN O’CONNELL, AS SUCCESSOR 

PERSONAL REPRESENTATIVE OF THE ESTATE OF SIMON L. BERNSTEIN, who 

is now deceased and was the second mortgage holder to the subject property; 

ALEXANDER BERNSTEIN, ERIC BERNSTEIN, MICHAEL BERNSTEIN, MOLLY 

SIMON, PAMELA B. SIMON, JILL IANTONI, MAX FRIEDSTEIN, LISA 

FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. BERNSTEIN 

REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED AND 
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RESTATED, and ELIOT BERNSTEIN AND CANDICE BERNSTEIN, 

INDIVIDUALLY AND AS NATURAL GUARDIANS OF JOSHUA, JAKE AND 

DANIEL BERNSTEIN who are known tenants of the property Plaintiff seeks to foreclose 

upon. 

2. Florida Rule of Civil Procedure 1.190(a) provides that when a party moves to amend its 

pleadings, “[l]eave of court shall be given freely when justice so requires.”  

3. It is well-settled Florida law that leave to amend should not be denied unless the privilege 

has been abused, there is prejudice to the opposing party, or the amendment would be 

futile.” Life Gen. Sec. Ins. v. Horal, 667 So.2d 967, 969 (Fla. 4th DCA 1996).   

4. In addition, “the public policy in Florida favors liberality in permitting amendments to 

pleadings so that the resolution of disputes will be on their merits.” Dimick v. Ray, 774 

So.2d 830, 833 (Fla. 4th DCA 2000). 

5. Plaintiffs seek to amend in good faith and not for the sole purpose of delay. 

6. A copy of Plaintiffs’ proposed Third Amended Complaint is attached to this Motion and 

marked as “Exhibit A”. 

WHEREFORE, Plaintiffs WALTER E. SAHM and PATRICIA SAHM, respectfully request 

the Court to enter an Order GRANTING Plaintiff’s Motion for Leave to File Third Amended 

Complaint, and to deem the Third Amended Complaint filed as of the date that the Court enters 

said Order. 
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Respectfully submitted, 

SWEETAPPLE, BROEKER & VARKAS, P.L. 
Attorneys for Plaintiff/Counter-Defendant 

4800 N. Federal Highway, Suite B105 

Boca Raton, Florida 33431 

Telephone (561) 392-1230 

Email: pleadings@sweetapplelaw.com 

 

     By:  /S/ Robert A. Sweetapple  

      ROBERT A. SWEETAPPLE 

      Florida Bar No. 0296988 

       

CERTIFICATE OF SERVICE  

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via 

the E-Filing Portal this 18th day of June, 2019 to: Eliot Ivan Bernstein, 2753 NW 34th St., Boca 

Raton, FL  33434, (iviewit@iviewit.tv); Brian O’Connell, Esq., and Ashley Crispin Ackal, Esq., 

O’Connell & Crispin, PLLC, 420 Royal Palm Way, Palm Beach, FL  33480 

(boconnell@ocalawyers.com; acrispinackal@ocalawyers.com). 
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IN THE CIRCUIT COURT OF THE 15TH 

JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

 

CASE NO.:  50-2018-CA-002317-XXXX-MB 

 

 

WALTER E. SAHM and 

PATRICIA SAHM 

 

 Plaintiffs, 

 

v. 

 

BERNSTEIN FAMILY REALTY, LLC, 

BRIAN O’CONNELL, AS SUCCESSOR PERSONAL REPRESENTATIVE OF THE ESTATE 

OF SIMON L. BERNSTEIN; 

ALEXANDRA BERNSTEIN, 

ERIC BERNSTEIN, 

MICHAEL BERNSTEIN, 

MOLLY SIMON, 

PAMELA B. SIMON, 

JILL IANTONI,  

MAX FRIEDSTEIN, 

LISA FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. BERNSTEIN 

REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED AND 

RESTATED; 

ELIOT BERNSTEIN, AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL 

GUARDIANS OF MINOR CHILDREN JO., JA. AND D. BERNSTEIN; AND  

ALL UNKNOWN TENANTS. 

 

 Defendants 

_______________________________________/ 

 

PLAINTIFFS’ THIRD AMENDED COMPLAINT FOR FORECLOSURE 

 

Plaintiffs, WALTER E. SAHM, an individual, and PATRICIA SAHM, an individual, by 

and through their undersigned counsel, hereby sue BERNSTEIN FAMILY REALTY, LLC, a 

Florida Limited Liability Company, BRIAN O’CONNELL, AS SUCCESSOR PERSONAL 

REPRESENTATIVE OF THE ESTATE OF SIMON L. BERNSTEIN; ALEXANDRA 

BERNSTEIN, ERIC BERNSTEIN, MICHAEL BERNSTEIN, MOLLY SIMON, PAMELA B. 
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SIMON, JILL IANTONI, MAX FRIEDSTEIN, LISA FRIEDSTEIN, INDIVIDUALLY AND 

TRUSTEES OF THE SIMON L. BERNSTEIN REVOCABLE TRUST AGREEMENT DATED 

MAY 20, 2008, AS AMENDED AND RESTATED; ELIOT BERNSTEIN, AND CANDICE 

BERNSTEIN, INDIVIDUALLY AND AS NATURAL GUARDIANS OF MINOR CHILDREN 

JO., JA. AND D. BERNSTEIN; AND ALL UNKNOWN TENANTS and allege: 

JURISDICTION AND VENUE 

1.   The Court has subject matter jurisdiction over this action because it is both an 

action in equity seeking to foreclose a mortgage on real property, and because it is an action 

seeking to enforce a promissory note for damages in excess of fifteen thousand dollars 

($15,000.00).  

2. Venue is proper in Palm Beach County, pursuant to § 47.011, Florida Statutes, 

because Palm Beach County is the county in which the subject property is located. 

3.  All conditions precedent and necessary to bring this cause of action either have 

been performed, have occurred, have been waived, or otherwise excused. 

PARTIES1 

4. Plaintiff, WALTER E. SAHM (“Mr. Sahm”), is an individual residing in Palm 

Beach County, Florida, and at all times material was sui juris. 

5. Plaintiff, PATRICIA SAHM (“Mrs. Sahm”), is an individual residing in Palm 

Beach County, Florida, and all times material was sui juris. 

                                                           
1 Mr. Sahm and Mrs. Sahm may collectively be referred to as the “Sahms.” 
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6. Defendant, BERNSTEIN FAMILY REALTY, LLC (“BFR”) is an administratively 

dissolved Florida Limited Liability, with its principal place of business in Boca Raton, Florida, 

and its registered agent, T&S Registered Agents, LLC, also located in Boca Raton, Florida. 

7. BRIAN O’CONNELL, AS SUCCESSOR PERSONAL REPRESENTATIVE OF 

THE ESTATE OF SIMON L. BERNSTEIN is an individual residing in Palm Beach County, 

Florida, and all times material was sui juris, and is serving as the personal representative of the 

estate of Simon Bernstein, who was the second mortgage holder of the subject property. 

8. ALEXANDRA BERNSTEIN, INDIVIDUALLY AND TRUSTEES OF THE 

SIMON L. BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS 

AMENDED AND RESTATED is an individual residing in Palm Beach County, Florida, and all 

times material was sui juris. 

9. ERIC BERNSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 

AND RESTATED is an individual residing in Palm Beach County, Florida, and all times material 

was sui juris. 

10. MICHAEL BERNSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON 

L. BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS 

AMENDED AND RESTATED is an individual residing in Palm Beach County, Florida, and all 

times material was sui juris. 

11. MOLLY SIMON, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 
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AND RESTATED is an individual residing in Tuscon, Arizona, and all times material was sui 

juris. 

12. PAMELA B. SIMON, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 

AND RESTATED is an individual residing in Chicago, Illinois, and all times material was sui 

juris. 

13. JILL IANTONI, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 

AND RESTATED is an individual residing in Highland Park, Illinois and all times material was 

sui juris. 

14. MAX FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 

AND RESTATED is an individual residing in Palm Beach County, Florida, and all times material 

was sui juris. 

15. LISA FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES OF THE SIMON L. 

BERNSTEIN REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008, AS AMENDED 

AND RESTATED is an individual residing in Palm Beach County, Florida, and all times material 

was sui juris. 

16. ELIOT BERNSTEIN, INDIVIDUALLY AND AS NATURAL GUARDIANS OF 

MINOR CHILDREN JO., JA. AND D. BERNSTEIN; AND ALL UNKNOWN TENANTS 

BERNSTEIN is a known tenant of the subject property, and is an individual residing in Palm 

Beach County, Florida, and all times material was sui juris. 
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17. CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL GUARDIANS 

OF OF MINOR CHILDREN JO., JA. AND D. BERNSTEIN, is a known tenant of the subject 

property, and is an individual residing in Palm Beach County, Florida, and all times material was 

sui juris. 

18. All UNKNOWN TENANTS (“Tenants”) who are unidentified but are either 

residing on the subject property or may claim an interest in the subject property, as a spouse, heir, 

devisee, grantee, or other name, are joined as defendants, and whose interest is subordinate, junior, 

and inferior to Plaintiff’s interest.  

COUNT I – FORECLOSURE OF MORTGAGE 

19. This action seeks to foreclose a mortgage on real property which secures an 

outstanding debt owed under a promissory note between the parties.  

20. On June 20, 2008, BFR entered into a Promissory Note (“Note”) with the Sahms, 

agreeing to pay the Sahms the sum of $110,000.00 plus interest under terms set forth in the Note.  

Exhibit “1”. 

21. On June 20, 2008, BFR executed a Mortgage on real property in favor of the Sahms 

as collateral to the debt owed under the Note. Composite Exhibit “2”. 

22. The Mortgage was recorded on June 26, 2008 in the Public Records of Palm Beach 

County, Florida: O.R. Book 22723, Page 0691. 

23. On February 15, 2012, BFR and the Sahms executed an Amendment to Mortgage 

and Promissory Note (“Amendment” to the Note and Mortgage).  Composite Exhibit “3”. 

24. The Amendment was recorded on April 12, 2012 in the Public Records of Palm 

Beach County, Florida: O.R. Book 25132, Page 1051. 
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25. The Sahms both own and hold both the Note and Mortgage. 

26. Defendant BRIAN O’CONNELL, THE PERSONAL REPRESENTATIVE OF 

THE ESTATE OF SIMON L. BERNSTEIN is serving as the personal representative of the estate 

of Simon Bernstein, who was the second mortgage holder. 

27. The Second Mortgage was recorded on September 4, 2008 in the Public Records of 

Palm Beach County, Florida: OR Book 22841, Page 1818. 

28. BFR owns the subject property and is in possession of it. 

29. BFR defaulted under, and subsequently breached its obligations under both the 

Note and Mortgage by failing to make all necessary payments under the Note, Mortgage, and 

Amendment. 

30. As of the date of the filing of this Amended complaint, BFR owes the Sahms at 

least $235,898.94, including $110,000.00 in principal, $102,838.00 in interest and default interest, 

$23,060.94 in taxes paid by the Sahms, exclusive of both attorney’s fees and costs. 

31. The Defendants’ interests in the land is subordinated to the mortgagee's. 

 WHEREFORE, Plaintiffs, WALTER E. SAHM and PATRICIA SAHM, pray for a final 

judgment of foreclosure against Defendants BERNSTEIN FAMILY REALTY, LLC, a Florida 

Limited Liability Company, BRIAN O’CONNELL, AS SUCCESSOR PERSONAL 

REPRESENTATIVE OF THE ESTATE OF SIMON L. BERNSTEIN; ALEXANDRA 

BERNSTEIN, ERIC BERNSTEIN, MICHAEL BERNSTEIN, MOLLY SIMON, PAMELA B. 

SIMON, JILL IANTONI, MAX FRIEDSTEIN, LISA FRIEDSTEIN, INDIVIDUALLY AND 

TRUSTEES OF THE SIMON L. BERNSTEIN REVOCABLE TRUST AGREEMENT DATED 

MAY 20, 2008, AS AMENDED AND RESTATED; ELIOT BERNSTEIN, AND CANDICE 
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BERNSTEIN, INDIVIDUALLY AND AS NATURAL GUARDIANS OF MINOR CHILDREN 

JO., JA. AND D. BERNSTEIN; AND ALL UNKNOWN TENANTS: 

  a. concluding that Plaintiffs’ Mortgage is a valid Lien on the subject property 

and is superior to any lien of record; 

  b. foreclosing Plaintiffs’ Mortgage; 

  c. foreclosing of all Defendants named in this action; 

  d. delivering full possession of the subject property to Plaintiffs; 

  e. retaining jurisdiction for the Court to determine any deficiency to which 

Plaintiffs may be entitled; and 

  f. retaining jurisdiction to determine the reasonable amount of both attorney’s 

fees and costs which Plaintiffs are entitled to recover against Defendant; and 

  g. any other relief which the Court deems just and proper. 

ATTORNEY FEE DEMAND 

 Plaintiffs, WALTER E. SAHM and PATRICIA SAHM, have retained the undersigned 

law firm to represent them in this action.  The Note, which the Sahms are suing to enforce, 

contains an attorney’s fees provision. Plaintiff hereby exercises that entitlement and prays for its 

attorney’s fees and costs. 

Respectfully submitted, 

SWEETAPPLE, BROEKER & VARKAS, P.L. 
Attorneys for Plaintiff/Counter-Defendant 

4800 N. Federal Highway, Suite B105 

Boca Raton, Florida 33431 

Telephone (561) 392-1230 

Email: pleadings@sweetapplelaw.com 
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     By:  /S/ Robert A. Sweetapple  

      ROBERT A. SWEETAPPLE 

      Florida Bar No. 0296988 

 

   

 

CERTIFICATE OF SERVICE  

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via 

the E-Filing Portal this 18th day of June, 2019 to: Eliot Ivan Bernstein, 2753 NW 34th St., Boca 

Raton, FL  33434, (iviewit@iviewit.tv); Brian O’Connell, Esq., and Ashley Crispin Ackal, Esq., 

O’Connell & Crispin, PLLC, 420 Royal Palm Way, Palm Beach, FL  33480 

(boconnell@ocalawyers.com; acrispinackal@ocalawyers.com). 




















