IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.: 50-2018-CA-0023 l 7-XXXX-MB
WALTER E. SAHM and
PATRICIA SAHM

Plaintiffs,
v.
BERNSTEIN FAMILY REALTY, LLC and
ALL UNKNOWN TENANTS.

Defendants.
____________________________________/
[bookmark: _GoBack]ANSWER TO SECOND AMENDED COMPLAINT FOR FORECLOSURE AND AFFIRMATIVE DEFENSES AND COUNTER-COMPLAINT
1. The Court has subject matter jurisdiction over this action because it is both an action in equity seeking to foreclose a mortgage on real property, and because it is an action seeking to enforce a promissory note for damages in excess of fifteen thousand dollars ($15,000.00).
ANSWER:
2. Venue is proper in Palm Beach County, pursuant to § 47.011, Florida Statutes, because Palm Beach County is the county in which the subject property is located.
ANSWER:
3. All conditions precedent and necessary to bring this cause of action either have been performed, have occurred, have been waived, or otherwise excused.
ANSWER:
4. Plaintiff, WALTER E. SAHM ("Mr. Sahm"), is an individual residing in Palm Beach County, Florida, and at all times material was suijuris .
ANSWER:
5. Plaintiff, PATRICIA SAHM ("Mrs. Sahm"), is an individual residing in Palm Beach County, Florida; and all times material was suijuris.
ANSWER:
6. Defendant, BERNSTEIN FAMILY REALTY, LLC ("BFR") is an administratively dissolved Florida Limited Liability, with its principal place of business in Boca Raton, Florida, and its registered agent, T &S Registered Agents, LLC, also located in Boca Raton, Florida.
ANSWER:
7. All UNKNOWN TENANTS ("Tenants") who are unidentified but are either residing on the subject property or may claim an interest in the subject property, as a spouse, heir, devisee, grantee, or other name, are joined as defendants, and whose interest is subordinate, junior, and inferior to Plaintiffs interest.
ANSWER:
8. This action seeks to foreclose a mortgage on real property which secures an outstanding debt owed under a promissory note between the parties.
ANSWER:
9. On June 20, 2008, BFR entered into a Promissory Note ("Note") with the Sahms, agreeing to pay the Sahms the sum of $110,000.00 plus interest under terms set forth in the Note. Exhibit "1 ".
ANSWER:
10. On June 20, 2008, BFR executed a Mortgage on real property in favor of the Sahms as collateral to the debt owed under the Note. Composite Exhibit "2".
ANSWER:
11. The Mortgage was recorded on June 26, 2008 in the Public Records of Palm Beach County, Florida: O.R. Book 22723, Page 0691.
ANSWER:
12. On February 15, 2012, BFR and the Sahms executed an Amendment to Mortgage and Promissory Note ("Amendment" to the Note and Mortgage). Composite Exhibit "3".
ANSWER:
13. The Amendment was recorded on April 12, 2012 in the Public Records of Palm Beach County, Florida: O.R. Book 25132, Page 1051.
ANSWER:
14. The Sahms both own and hold both the Note and Mortgage.
ANSWER:
15. BFR owns the subject property and is in possession of it.
ANSWER:
16. BFR defaulted under, and subsequently breached its obligations under both the Note and Mortgage by failing to make all necessary payments under the Note, Mortgage, and Amendment.
ANSWER:
17. As of the date of the filing of this lawsuit, BFR owes the Sahms at least $187,163.80, exclusive of both attorney's fees and costs.
ANSWER:

AFFIRMATIVE DEFENSES
18. 
WHEREFORE,
COUNTER-COMPLAINT
1. 
2. 
	WHEREFORE,

Dated: October 10, 2018             	                                	
								Respectfully Submitted by,
/s/Eliot Ivan Bernstein
PRO SE
Eliot Ivan Bernstein
2753 NW 34th St
Boca Raton, FL 33434
561-245-8588
iviewit@iviewit.tv
 
 
CERTIFICATE OF SERVICE
I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached Service List by E-mail Electronic Transmission and/or Court ECF; this 10th day of October 2018.
/s/Eliot Ivan Bernstein
PRO SE
Eliot Ivan Bernstein
2753 NW 34th St
Boca Raton, FL 33434
561-245-8588
iviewit@iviewit.tv

SERVICE LIST
1. SWEET APPLE, BROEKER & VARKAS, P.L.
Attorneys for Plaintiffs
4800 N. Federal Highway, Suite BIOS
Boca Raton, Florida 33431
Telephone: (561) 392-1230
Email: Pleadings@sweetappjelaw.com
ALEXANDER D. VARKAS III
Florida Bar No.: 95773

2. Bernstein Family Realty, LLC
Unknown Manager
