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"From: Eliot Ivan Bernstein [mailto: iviewit@gmail.com]
Sent: Wednesday, May 21, 2014 6:19 AM

To: Mark Sarlitto ~ Senior Vice President and General Counsel @ Heritage Union Life / WiltonRe
(msarlitto@wiltonre.com); Chtis Stroup ~ Chairman of the Board of Directors and Chief Executive Officer @ Herltage Union

Life / WiltonRe (cstroup@wiltonre.com)

Subject: URGENT RE INSURANCE FRAUD -
Policy Number: 1009208 on the life of SIMON L. BERNSTEIN

Dear Mr. Stroup and Mr. Sarlitto @ Heritage Union Life / Wilton RE,

T'am writing regarding the Life Insurance Policy on my father, Simon L. Bernstein (deceased), Policy No. 1009208, It has come to
my attention through a Federal Court case titled "Simon Berstein Irrevocable Insurance Trust Dtd 612111995, et. al. v. Heritage
Union Life Insurance Company, et. al,” Case No.13 cv 3643 in the US District Court Northern District of Illinois that a claim was
filed with Heritage by a one Robert Spallina, Esq. of the law firm Tescher & Spallina PA, acting as the Trustee for an alleged
lost trust named “The Simon Bernstein 1995 Irrevocable Insurance Trust” claimed to be the Contingent Beneficiary,
however no executed copies of the Trust exist as of this date.

Further, Mr. Spallina represented that he has never seen nor been in possession of the lost trust, yet he filed a claim with
Heritage Union acting as the Trustee of that lost trust he never saw or possessed.

Further, from production documents in the Federal Case it was also learned that Spallina additionally represented himself to
the carrier as the Trustee of the alleged Primary Beneficiary of the Policy, a one LaSalle National Trust, N.A., of which he
also is not.

The claim was DENIED due to the inability to show a proper beneficiary and produce a legal valid trust document as
beneficiary.

Legally, a valid executed trust instrument must be present at death for a trust to be paid any benefits and in the case of
a lost beneficiary at death Florida law is clear that the benefit should be paid to the Estate of the insured.

Mr. Spallina and his partner Donald Tescher, Esq. have recently resigned as Personal Representatives/Executors, Trustees and
Counsel to the Estate and Trusts of Simon Bernstein, after admittedly altering Trust documents in my parents Estates and
Trusts to illegally change beneficiaries and whose Notary Public and Legal Assistant, a one Kimberly Moran has been
arrested and convicted of Fraud and admitted to six counts of FORGERY of estate documents, including a POST MORTEM
FORGERY of my deceased father's name in efforts to alter the beneficiaries of my deceased mother's estate.

They also used my deceased father to act as Personal Representative/Executor after he was deceased and consummated a
fraud on the Florida Probate Court under Judge Martin Colin.

After the claim was rightfully denied by Heritage, certain of Simon's children who were wholly disinherited in the
Estate plan by both Simon and his deceased spouse Shirley, Theodore Stuart Bernstein and Pamela Simon, filed a Breach of
Contract lawsuit against Heritage Union and in this action Theodore suddenly now claimed he was the Trustee of the lost

trust and not Spallina.

Theodore Bernstein it has been learned from a Palm Beach County Sheriff investigation report, attached herein, is alleged to
have taken already improper distributions of assets in his alleged fiduciary capacities, AGAINST THE ADVICE OF
COUNSEL.

You will note that in Jackson National’s initial opposition to the lawsuit on behalf of Heritage, Jackson also claimed that
Theodore had NO LEGAL STANDING to the file the lawsuit in the first place and was advised by counsel of such, which
appears a correct legal analysis.

Due to these alleged FRAUDULENT ACTIVITIES that took place in the filing of the life insurance claim, I have contacted the
Jacksonville, I Police department and spoke with Detective Scott Erthal who opened Case No. 2014000865.

Detective Erthal then contacted me and told me he had spoken to Carol Ann Kindred at Heritage Union and that they
would be conducting the initial FRAUD investigation internally.

Twas surprised when I got the attached letter from C.A. Kindred, which attempts to inform me that Heritage is not
investigating the alleged FRAUDULENT claim filed with the company, most surprising is why she did not direct her letter to

Detective Erthal and instead contacted me to inform me that Heritage was refusing to conduct an investigation.

C.A. Kindred also stated that the Federal Court would be handling the Fraud issues and obviously Federal Courts do not
conduct criminal investigations or insurance investigations.

As you may know, life insurance carriers are legally required to attempt to find the true and proper beneficiary of an
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to join the Federal lawsuit by the life insurance carrier or any other party and attempts are being made to pay an alleged
contingent beneficiary (the lost trust, which is not listed with the carrier as the contingent beneficiary according to their
records) without first paying the Primary Beneficiary, a truly bizarre case.

The Life Insurance contract has also not been produced and it appears Heritage and their Successors and their reinsurers have
all lost the contract that the Breach of Contract lawsuit was filed on, making an almost surreal lawsuit where neither the
alleged Plaintiff, the lost trust is legally nonexistent and the contract the breach is based upon also does not exist.

In efforts to secure the contractI am asking that you check your files for Heritage and see if you can locate one. It also has
come to my attention that no one has notified the Primary Beneficiary or made any efforts to this date to make contact with
them, LaSalle National Trust, N.A., which is now owned by:

Chicago Title Land Trust Company
10 South LaSalle Street, Suite 2750
Chicago, lllinois 60603

Tel: E} 312.223.2195

As hearings in the Federal Case are proceeding quickly, your prompt attention to these matters is required and please inform
me of your work with the Jacksonville PD so that I may know if this matter has to be investigated by Federal Authorities at this
time for the initial alleged Fraudulent claim made to Heritage Union that Heritage and its successors refuse to

investigate interna“y.

Thave contacted your offices as it appears that the Heritage Union Life Insurance Company wehsite was taken down and refers
now to Wilton RE as the successor.

Attorney for Jackson National Life in the Federal case, Alexander Marks, Esq. has told the Federal Court Judge, Amy St. Eve,
that Heritage et al. while being discharged from the Federal lawsuit would be willing to help the parties in any way and

this refusal to investigate is directly opposite this claim and if further problems stand in the way I will be forced to seek
leave to have all parties reinstated in the Federal action instantly, including now Wilton RE.

Finally, from reviewing the production materials in the lawsuit, it appears that certain carrier files may have been tampered
with by an insider, who Plaintiffs have claimed was willing to pay an insurance claim without any proper beneficiary

documentation and we are also looking to find who this party is.

Thank you for your cooperation in these matters and please feel free to contact me with any questions or further information.
Eliot

Eliot L. Bernstein®

Attached the Letter were These Two Documents
https//drive.google.com/file/d/0Bzn2NurXrSkial[SQOULRVpqdVk/edit?usp=sharing
https://drive.google.com/file/d/0Bzn2NurXrSkiNKNTVZVISINZTEk/edit?usp=sharing

So Heritage Union Life Insurance Company is very aware of what is going on in this case. What will they do, if anything, is yet a
mystery.
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Florida Probate Fraud, Forgery and Corruption; Simon Berns

Estate Case

Florida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge and belief of Crystal L. Cox

Blogger.
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Robert Spallina Ted and Deborah Bernstein i Life Insurance Concepts Boca Ted Bernstein Fraud :

Monday, September 14, 2015

oh and you do know that Blogging is a Constitutionally Protected Activity RIGHT?

Do you need me to list cases to assist you in this? Besides my MAJOR, Landstide one of a kind court of appeals win, there

are tons of courts that flat out state that blogging is a constitutionally protected activity.. just a factoid.

So here we go, more whining from the Ted Bernstein camp. Why? The TRUTH really would be easier. Simply DO THE
RIGHT THING and OBEY the LAW.

oh and for the 10 millionth time, Eliot Bernstein DOES not control any of my blogs, never has and never will. | have a
constitutionally protected right to report on this case.

Posted byCrystal L. Coxat8:30 PM No comments: (3;1" Recommend thig on Google

Hey Alan

Don't forget when tattling on me for reporting on this story, there are tons of blogs you missed such as
http://attorneyalanrose.blogspot.com/

Updates to ALL coming soon

http://donaldtescher.blogspot.com/

http://robertspallina.blogspot.com/

http://judgemartincolin.blogspot.com/

oh and hundreds of other blogs on this and connected cases exposing corruption in the Florida Probate Courts, Family

Court, Police Investigations, Intellectual Property and patent lawyers and lot's more documents of undeniable PROOF.

Should an honest court ever actually take a look.

Posted byCrystal L. Coxat8:24 PM No comments: 2‘(3;1 Recomnmend this on Google

Saturday, September 12, 2015

POOR Baby Ted Bernstein is going to Use his Legal Power ?? to STOP the First

Amendment? Or is it use legal remedies to huff and puff? So funny Ted Bernstein

costs the "estate” millions and is now trying to avoid jail it sure seems and is
whining of 100,000? What? Check out this whiny DRIBBLE.
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My clattering rambling RANT is in BLUE.

"From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, September 11, 2015 1:12 PM

Subject: Online defamation

“The 3rd anniversary of Dad’s death is approaching and | feel obligated, as his son and your brother, to reach out to you
on behalf of myself and the other professionals working for Dad’s trusts and estates. "

Yes Sad isn't it Ted, that you have disgraced and dishonored your father so badly, and you have harmed his grand
children, seemingly forged his signature and tied up millions of his money and your mom's money and greedily did what
ever you pleased while your siblings suffered. And you feel a sense of morbid "OBLIGATION" now? What a Crock of Shit.

There were NO professionals working on your Dad's Trust, It seems to me that there were crooks, forgers, liars, thieves
and those who massively dishonored your Dad's wishes, oh and broke the law.

" On numerous occasions and in many different ways, | have requested that you remove all of the blogs and websites in
which you are slandering and defaming me, my family, my businesses and the judges and other professionals providing
service to the trusts and estates of mom and dad; but so far you have refused. "

Does Eliot have things written online about you? Hmmm { can't seem to find them. I can't seem to find any websites or
blogs that Eliot has about whiny baby Ted at all. And WOW crying about blogs defaming JUDGES?? What? Judges are
public officials and COLIN umm he broke the law Ted for you, well not really you but to protect Tescher and Spallina for
YOU. So it will all come out in a non-corrupt court one day, just keep on sitting there doing NOTHING to make things
right and ENSURE your prison sentence COMING SOON, as far as | see it.

Slandering YOUR Business? Are you Kidding? Anyone who reads my news blogs that have nothing to do with Eliot, oh
except he is a party to the case, well if they can read the actual DOCUMENTS then they can see you have broke the taw,
and looks to me personally that you were involved in your Dad's death or covering it up for whoever was.

S0 where is this slander of you, your family, your business? Oh and your business really? What business is that? the illegal
Botox business? or the insurance business? whatever you actually do with that one?

"I also have asked you to cease publishing information about, and interfering in, the sale of our parents’ home; but so far
you have refused. "

Where has Eliot published anything about you? You mean documents of his case? or do you mean my blogs, that are
published and COMPLETELY controlled by me, Crystal Cox, personally, as is my First Amendment right.

"To date, your actions have cost the Trust more than $100,000 of net sales proceeds for this property alone, "

Is this a joke? Your actions have cost around a million in attorney fees right? to keep up your LIES, right? And you have
sold off condos and personal property with NO money to the actual heirs, right? And you have used up, stolen or
somehow hidden millions, or so it seems from the documents | have read over YEARS. And now your whining over
$100,000? WOW Alan Rose or even the Broker John Poletto got more then that right?

"As you know better than anyone, whether or not Dad adequately provided for us during his lifetime, Dad’s final wishes
were to leave his assets equally to his grandchildren, 3 of whom are your children. Your disappointment about this and
your resulting actions are helping to ensure that most of his assets will be squandered in administrative costs and
professional fees. Over the past three years, in my role as a fiduciary attempting to carry out Mom and Dad’s final
wishes, | have tolerated an incredible amount of abuse from you.”

Just so there is no error here to who ever you are spewing this bullshit to. YOU are the one who has hurt the grandkids
and you have NOT carried out ANY final wishes. You are the abuser and NOT the VICTIM. You appear to be delusional,
must be all that botox and the 277

"We hardly know one another, having virtuatly no contact over the past 30 years. Since our Dad died, you have made
unfounded accusations about me that appear to be part of a playbook repeated by you over the past 20 years to
intimidate and bully those who do not agree with you. Your motivation for slandering and defaming innocent people
online is malicious and serves no purpose to the efficient administration of the trusts and estates. "

Slandering and Defaming "innocent” people? Really? Have you even read the thousands of documents of proof of the
iViewit case, or even this estate case? Your CAUGHT Ted. Who ever you worked for or with at Proskauer, you are ALL

caught. It is now only a matter of time before an honest court steps up to indict you ALL.

No Playbook, just Rutes of Procedure and the LAW, oh and some pretty good reporting of course.

http://tedbernsteinreport.blogspot.com/
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"You endlessly level accusations against people without providing proof for what you claim. "

WHAT? Have you NOT read THOUSANDS, literally thousands of documents of proof in this and other cases connected in
any way to Eliot Bernstein?

"Mom and Dad chose Tescher and Spallina to draft their documents and to act as their trusted fiduciaries upon their
deaths.”

YEP and Tescher and Spallina chose to go against their wishes, hook up with you and sign their name after they died and
try and run off with millions. Can you say Aid and Abet?

"Members of that firm admittedly acted illegally and with poor judgment. 1 am sure Mom and Dad would not be pleased
to learn what occurred. But their wrongdoing, which has been investigated by the proper agencies and will be addressed
in a prudent manner, does not justify your continued and disruptive actions."

It doesn't? Well you helped them do those illegal acts Ted? You are the one who had poor judgement and broke the law
right? Did you not work with them?

And here you are saying they admitted to the crimes, yet you want blogs tatking about the crimes to stop publishing
what you allege to be slander and defamation?

"Moreover, none of the people or professional firms who now provide service or act as fiduciaries, including myself,
played any role in the creation of these documents. Despite these realities, you have made allegations for 3 years now,
about all of us, ranging from murder, explosions and illegal Botox funding. Every allegation you have made remains only
that, allegations and accusations made by you and Crystal Cox, your partner. No proof, no charges, no investigations.
Nothing but carefully constructed blogs designed to trick unknowing readers.

1'am not out to TRICK anyone. If these "unknowing readers” come to my blog, they can read the documents of the case
and think for themselves. Read your depositions, read the police report and you claiming there was a murder then
changing your story, they can KNOW as they read all of your words, and all of the documented proof that | give them and
THINK for themselves. There is no requirement to believe me. | always insist that the reader have a BRAIN.

"Every single matter you are involved in results in you claiming fraud, car bombings, theft, ethical violations,
professional misconduct, judicial misconduct, law suits, threats - and ultimately, online defamation of your opponents.
None of these matters are related yet you use the same tactics each and every time.”

Umm hey DUMBASS, there was a car bombing. Do you even give a shit that your family had someone try and murder
them? hmm I guess not, why would you?

opponent?? defamation?? you mean the criminals who robbed him and his family?

"You represent yourself as an attorney, although you are not a lawyer and have no legal background or training
whatsoever. Representing yourself, without competent legal counsel, you play without rules and eviscerate the
boundaries and rules which counselors and judges must follow. "

Being pro se is a THING, dumb dumb. And Eliot is VERY good at it. Read the legal documents or have someone read them
to you, ya um seems to be doing a very good job in the face of MASSIVE EVIL, and not just your face.

"You sued Florida Supreme Court justices, New York Supreme Court justices and dozens of companies and individuals. In
New York, Judge Schiendlin has enjoined you from filing additional claims based upon your belief that your trillion-dollar
technology has been stolen through a conspiracy involving courts, judges, lawyers and major tech companies, and
entered sanctions against you.

"You have also litigated unsuccessfully in other states, including Nevada. Your behavior in the Palm Beach county courts
is remarkably similar. You are a vexatious litigant. This appears to be a crucial part of your method.”

Ummmm WHAT? Did Eliot litigate in Nevada? | have not seen

You signed a contract with Mom and Dad more than 10 years ago agreeing that you would never sue any member of your
family. As a planner dealing in this area for the past 30 years, [ have never heard of any other similar agreement
between a child and his parents.

All of us understand that the death of Mom and Dad has been emotionally devastating for you and economically
destabilizing. Your sisters and | understand the special challenges and circumstances you face and as a result, we have
been extremely tolerant.”

Tolerant? You have been made to obey the law and you have hated it, you have done all you can to be EVIL and have not
been TOLERANT in any way"

http://tedbernsteinreport.blogspot.com/
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"But history is repeating itself and you have turned this into an abusive tirade against your family. After 3 years of
baseless accusations about fraud, frauds and fraud on the courts, enough is enough. "

Baseless, Really? You hypocrite, you just admitted above that there was fraud, illegal activity and poor judgement and
now it's all baseless? What a Dumb Ass.

"The online defamation and standering is simply no longer an acceptable way for you to cope.”

Not about COPING Teddy, it is about reporting on corruption in the Probate court in FLORIDA. Actually documents and
information, REPORTING and not a way to "cope”.

“l am not suggesting that you stop your campaign to prove what you believe - that is your prerogative. | am, however,

pleading with you to immediately stop the defamation and the stander about me and the other innocent professionals. "

What? Eliot cannot stop something he is not doing and Eliot is not my partner, and has no access or control over my blogs

in ANY way. And there are no "innocent professionals”, they know who broke the law and have not upheld their oath of
honor, ethics and to the constitution. THEY have violated their professional standards and they are being exposed,
period.

".. Please remove these sites from the Internet and instruct your partner, Crystal Cox, to do the same. If you do not
immediately remove these sites and my name from them, you are leaving me with no other choice but to pursue alt
available legal remedies. "

Eliot has NOT ever controtled my blogs, nor will he ever. And the TRUTH about you and these not so professional
professionals will remain online, eternally, no matter what, so there is that.

Eliot is not MY PARTNER, he is one of thousands of victims of corruption [ report on my thousands of blogs. So what is
this huff and puff legal remedy you are going to do to Eliot about my blogs? Well 1 guess we shall wait and see.

Ted

Posted byCrystal L. Coxat8:40 PM No comments: { G+l Recommend this on Google

Friday, September 11, 2015

John Poletto, YOU are LIABLE for what Ted Bernstein and Alan Rose talked you
into doing. YOU know what is LAW and what is NOT. Tell the TRUTH now and
maybe avoid going to jail with them.

r Visitor Analysis & System Spec

Search Referral: https://www.google.com/ {Keywords Unavaitable)

Host Name: ©-98-219-94-233.hsd1.fl.comcast.net Browser/OS: Safa
ri
Pad/
i0os
IP Address: 98.219.94.233 ~ [Label IP Address] Mobile Device: Appl
e
iPad
Location: Boca Raton, Florida, United States Resolution: 768x
1024
Returning Visits: 1] Javascript: Enab
led
Visit Length: Not Applicable ISP: Com
cast
Cab!

Navigation Path

Date Time r WebPage j

https://www.google.com/ (Keywords Unavailable)
5 Sep 08:16:42 tedbernsteinreport.blogspot.com/2014/07/john-poletto-and-mark-nestler-ted. htmt

Posted byCrystal L. Coxat11:25 PM No comments:

http://tedbernsteinreport.blogspot.com/

FlGrideeP oG 4 ipesLane Wotnugion; 1S files BeMSRA ERagecsseof 76 PagelD #phg2@3,r 7

¥ September(8)

oh and you do know th:
a Constitution...

Hey Alan

POOR Baby Ted Bernste
Use his Legal ...

John Poletto, YOU are |
what Ted Bernstei...

Hello Pam, so ya ready
TRUTH, the whol...

Oppenheimer iViewit -
wait to see what h...

Mcknight Dallas Real Es
this, what's ...

Hello John Pankauski,
party of all...

> August(3)
» July(1)

» June(4)

» May(22)

» April(63)
» March(8)
» February(7)
» January(8)

> 2014(248)
> 2013(31)

9/15/2015



FlGrieP bBe PralRG 41905 ine Congio Siles BEHORUA ERAITI4OT 76 PagelD #:15204 -,

Hello Pam, so ya ready to tell the TRUTH, the whole Truth and nothing but the
TRUTH about Ted and Alan Rose or go to the BIG HOUSE with em?
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE DIVISION “IH”

Case No. 502012-CP-4391 XXXX NB

IN RE: THE ESTATE OF:
SIMON BERNSTEIN,
Deceased.

/

ORDER SETTING MARCH 16,2017 HEARING FROM 2:00 TO 4:00 AND
ESTABLISHING PROCEDURE

THIS MATTER came before the Court February 16, 2017 and March 2, 2017 on the
following matters:

1. October 7, 2016, D.E. 496, Stansbury’s Motion to Vacate in Part the Court’s Ruling on
September 7, 2016, and/or Any Subsequent Order, Permitting the Estate of Simon
Bernstein to Retain Alan Rose and Page, Mrachek, Fitzgeral, Rose, Konopka, Thomas &
Weiss, P.A. as Legal Counsel and Motion for Evidentiary Hearing to Determine
Whether Rose and Page, Mrachek are Disqualified from Representing the Estate Due to
an Inherent Conflict of Interest.

2. November 28, 2016, D.E. 507, Stansbury’s Motion to Disqualify Alan Rose and Page,
Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. as Legal Counsel for the
Estate of Simon Bernstein Due to an Inherent Conflict of Interest.

Present before the Court were Peter Feaman, Esquire on behalf of William Stansbury; Alan
Rose, Esquire on behalf of Ted Bernstein, Trustee, Brian O’Connell as Personal Representative,
Eliot Bernstein as interested party.

At the beginning of the February 16, 2017 the Court advised from this point forward
pleadings and filings shall consist only of a Motion / Petition; Response; and, Reply. No additional
filings shall be presented without leave of court.

At the conclusion of the hearing March 2, 2017 the Court ordered closing arguments of no
more than 10 double spaced pages should be submitted to the Court no later than March 9, 2017 on
the above two issues.

The Court is also ordering no further pleadings or filings exceed 10 double spaced
pages without requesting leave of Court.



Case: 1:13-cv-03643 Document #: 297-12 Filed: 11/09/17 Page 2 of 2 PagelD #:15208

In open Court the Court advised that on March 16, 2017 the Court shall hear the following
matters:

1. Trustee’s Motion to Approve Retention of Counsel and to Appoint Ted S. Bernstein as
Administrator Ad Litem to Defend Claim Against Estate by William Stansbury [D.E. 471]

2. Stansbury’s Motion of Creditor for Discharge from Further Responsibility for the Funding
of the Estate’s Participation in the Chicago Life Insurance Litigation and for Assumption of
Responsibility by the Estate and for Reimbursement of Advanced Funds [D.E.448], seeking
to vacate, alter or amend Judge Colin’s Order [D.E. 133: Order Appointing Administrator
Ad Litem to Act on Behalf of Estate of Simon Bernstein etc. ]

No other matters shall be heard by this Court on March 16, 2017 without Court approval and a
revised order being issued.

The Court has previously given all parties and counsel opportunity to provide materials on
the above issues to the Court. Since these matters have been set two other times, and the
Court has received no less than one large binder from each party, the Court will receive no
further filings / pleadings / case law on these matters prior to March 16, 2017.

DONE AND ORDERED in Palm Beach Gardens, Palm Beach County, Florida this 3rd day of

March, 2017.

ROSEMARIE SCHER, Circuit Judge

Copies furnished:

Peter 0. Feaman, ksq., FEIER M. FEAMAN, FA., 30Y2 W. poynion beach biva., sulle ¥, DOYRion peacn, L
33436, pfeamant@feamanlaw.com; servicef@feamaniaw.com,

Brian M. O’Connell, Esq., CIKLIN, LUBITZ, MARTENS & O’CONNELL, 515 No. Flagler Drive, 20" Floor, West
Palm Beach, FL 33401, boconnell@ciklinlubitz.com; slobdell@ciklinlubitz.com; service@ciklinlubitz.com

Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, arose@pm-

law.com and mchandler@pm-law.com;
Gary Shendell, Esq., SHENDELL & POLLOCK, P.L.,, 2700 North Military Trail, Suite 150, Boca Raton, FL 33431;

garv@shendellpollock.com; ken@shendellpollock.com; britt@shendellpollock.com; grs(@shendellpollock.com
Diana Lewis, Guardian Ad Litem, 2765 Tecumseh Drive, West Palm Beach, FL 33409; dzlewis@aol.com

Jeffrey Friedstein and Lisa Friedstein, 2142 Churchill Lane, Highland Park, IL 60035; lisa@friedsteins.com;
lisa.friedsteinf@email.com

Pamela Beth Simon, 950 North Michigan Avenue, #2603, Chicago. IL 60611; psimon@stpcorp.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE DIVISION “IH”

Case No. 50 2012-CP-4391 XXXX NB

IN RE: THE ESTATE OF'*:
SIMON BERNSTEIN,

Deceased.
/

ORDER DENYING MOTION TO VACATE
AND
DENYING MOTION TO DISQUALIFY FOR INAPPROPRIATE JURISDICTION,
ALTERNATIVELY, DENYING ON ITS MERITS, AND
ORDER DENYING APPOINTMENT OF TED BERNSTEIN AS ADMINISTRATOR AD
LITEM

THIS MATTER came before the Court February 16, 2017, March 2, 2017, and March 16,
207 on the following matters:
1. October 7, 2016, D.E. 496, Stansbury’s Motion to Vacate in Part the Court’s Ruling on
September 7, 2016, and/or Any Subsequent Order, Permitting the Estate of Simon
Bernstein to Retain Alan Rose and Page, Mrachek, Fitzgeral, Rose, Konopka, Thomas &
Weiss, P.A. as Legal Counsel and Motion for Evidentiary Hearing to Determine
Whether Rose and Page, Mrachek are Disqualified from Representing the Estate Due to

an Inherent Conflict of Interest.

2. November 28, 2016, D.E. 507, Stansbury’s Motion to Disqualify Alan Rose and Page,
Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. as Legal Counsel for the

Estate of Simon Bernstein Due to an Inherent Conflict of Interest.

3. Evidentiary Hearing on Trustee’s Motion to Approve Retention of Counsel and to
Appoint Ted S. Bernstein as Administrator Ad Litem to Defend Claim Against the
Estate by William Stansbury, D.E. 471, Objection to Trustee’s Motion to Appoint Ted S.
Bernstein as Administrator Ad Litem to Defend Claim Against Estate by William
Stansbury, D.E. 475, and Order Granting Retention of Counsel and Deferring on
Administrator Ad Litem, D.E, 495

! Hereafter, “Mrachek Firm” unless quoted separately from an Order or document.
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Present before the Court were Peter Feaman, Esquire on behalf of William Stansbury
(hereafter “Stansbury™); Alan Rose, Esquire on behalf of Ted Bernstein, Trustee, Brian O’Connell
as Personal Representative of the Estate of Simon Bernstein, Eliot Bernstein as interested party.
The parties presented their testimony and evidence. Thereafter, pursuant to the Court’s March 3,
2017 Order, the parties were to submit written closing arguments and proposed orders no later than
March 9, 2017°.

The Court carefully evaluated and weighed the testimony presenied, considering the
intelligence, frankness, credibility, plausibility, character, and competence of each witness, all the
while being cognizant of the interests of the parties in the outcome of the case. Based on the
forgoing, giving the evidence and testimony the weight it deserves, the Court has resolved any
conflicts in the evidence. After evaluating the witnesses’ testimony, exhibits, and the applicable
law, and being otherwise informed in the premises, the Court makes the following findings of fact:

1. On July 24, 2014, “the parties having agreed to the appointment,” this Court entered an

Order Appointing Successor Personal Representative, Brian M. O’Connell, Esquire, D.E.

219. The letters issued on July 24, 2014 give Brian O’Connell, as the Personal

Representative of the Estate of Simon Bernstein, the “full power to administer the estate

according to law; to ask, demand, sue for, recover . . ..”

2. Pursuant to Fl. Stat. 733.612(19), without court order, a personal representative acting
reasonably for the benefit of the interested persons may properly employ persons, including,

but not limited to, attorneys. Moreover, pursuant to 733.612(20) the Personal

Representative, without court order, has the power to prosecute or defend claims or

2 On March 10, 2017 Eliot Bernstein filed a motion to accept a late filing in excess of the given page limit. While the
Court acknowledges the late filing and will give it the weight appropriate, this Court will not condone or excuse

violations of its Order.
2
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proceedings in any jurisdiction for the protection of the estate and of the personal
representative.

3. On September 1, 2016 the parties presented to the Court on Successor Trustee’s [Brian
O’Connell’s] Motion to Approve Retention of Counsel AND, to Appoint Ted S. Bernstein
as Administrator Ad Litem to Defend Claim Against Estate by William Stansbury.

4, On September 29, 2016, D.E. 495, this Court entered its Order Approving Retention of
Counsel and Deferring Ruling on Appointment of Ted S. Bernstein as Administrator Ad
Litem to Defend Claim Against Estate by William Stansbury. This Order states, “The
Court, having reviewed the Motion and the record, having been advised in the Motion that
the PR and the beneficiaries of the Estate believe this relief will result in a benefit to the
Estate, having been advised that William Stansbury has filed a written objection to Ted S.
Bernstein serving as Administrator. . ..” (emphasis added).

5. Notwithstanding the Personal Representative’s statutory right to retain counsel without court
approval, the September 29, 2016 Order then grants in part and defers in part, stating as
follows:

2. The Court approves the retention of the law firm Mrachek, Fitzgerald, Rose,
Konopka, Thomas & Weiss, P.A. ("Mrachek-Law") to serve as counsel for Brian O'Connell, as
Personal Representative of the Estate of Simon L. Bernstein, for the purpose of defending the Estate

in an independent action brought by William Stansbury. The reasonable costs and attorneys' fees

incurred by Mrachek-Law in defending the claim shall be paid by the Estate.

3. Unless Stansbury withdraws his objection, the Court will need to conduct an

evidentiary hearing on that portion of the motion which seeks the appointment of an administrator
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ad litem. The Court'will determine at the evidentiary hearing whether to appoint Ted S. Bemstein
as.administrator-ad litem under Rule 5,120, which provides that when necessity arises, "the court
may appoint an administrator ad litem . . . without bond or notjce for that particular proceeding.”

Until the evidentiary hearing, the Court defeéis fuling on the administrator ad litem issues.

6. Noteworthy is the fact that in the Court’s Order appointing the Mrachek Firm, no objection
from Stansbury was noted; the only objection noted is to appointment of Ted as
administrator ad litem to which an evidentiary hearing would be required.

7. The 2012 independent action brought by William Stansbury referenced in the Court’s Order
cited above is a 2012 case pending in the Civil Division, 50-2012-CA-013933, Division AN,
wherein Stansbury seeks to recover in excess of $2.5 million from the Estate of Simon
Bernstein based upon alleged misconduct of Simon Bernstein. (After Simon’s death the
Personal Representative of the Estate was substituted as the real party in interest.)

8. Stansbury’s claims arise from Stansbury’s part ownership and employment with LIC
Holdings, Inc. (“LIC™) and Arbitrage International Management, LLC (“AIM”), two
companies founded by Simon and Ted Bernstein. Stansbury has asserted claims against the
Estate of Simon Bemstein for breach of contract, fraudulent inducement, conspiracy,
equitable lien, and constructive trust. Stansbury is a claimant, not a creditor, against the
Estate, On June 23, 2014 in the independent civil case, 50-2012-CA-013933, the Court
entered an Order of Dismissal with Prejudice of Certain Parties and Claims; specifically, the
Court dismissed Defendants, Ted S. Bernstein, individually, LIC Holdings, Inc., Arbitrage
International Management, LL.C, f/k/a Arbitrage International Holdings, I.LLC and the
Shirley Bernstein Trust Agreement dated May 20, 2008, D.E. 214.

9. Pending ending in Illinois is the case of Simon Bernstein Irrevocable Insurance Trust Did.

6/21/93, Ted Bernstein, et al. v. Heritage Union Life Insurance Company, et al., Case No. 13
4
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10.

11.

CV 3643, United States District Court for the Northern District of Illinois (the “Insurance
Litigation™). This case commenced after Simon’s death and seeks to have the Court
determine the rightful owners of Simon’s 1.7 million dollar life insurance death benefit
proceeds. Ted Bernstein, individuaily, and as an alleged Trustee of a purported lost trust
document, and his siblings, Pamela Simon, Jill [antoni, and Lisa Friedstein, as Plaintiffs,
seek to recover the $1.7 million dollar life insurance proceeds for the ultimate benefit of
Simon Bernstein’s adult children.

The Simon Trust is the primary beneficiary of the Estate via a pour over will. The
beneficiaries of the Trust are Simon’s ten grandchildren. Initially, the Estate was not a party
to the Insurance Litigation. The Illinois Court denied Stansbury the right to intervene in the
Insurance Litigation.  Subsequently, the Estate, at the request of Stansbury in the instant
probate litigation, intervened. Stansbury is funding the Estate’s costs and fees in the Illinois
litigation based on this Court’s dated May 23, 2014. Clearly, Stansbury, as a claimant of the
Estate, seeks to benefit from the Estate’s collection of the insurance proceeds if Stansbury
prevails in his civil independent action against the Estate.

Stansbury argues that Mrachek Firm represented Ted in his deposition in the Insurance
Litigation in Illinois. Illinois counsel for Ted as the Plaintiff attended the deposition.
Apparently, O’Connell agreed not to attend the trial to save money. Mrachek Firm never
filed a notice of appearance in the Illinois Court. It is undisputed that Elliot and Stansbury
were present during that deposition. Ted was examined extensively by counsel for the
Estate. Mrachek Firm objected approximately four times. The deposition was taken prior to
the trial in Palm Beach County to determine the validity of the will and trusts. There is no
indication that Mrachek Firm was acting in any capacity other than on behalf of Ted as

Trustee in an effort to protect any interests in the validity dispute.
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12.

13.

14.

15.

On October 7, 2016, D.E. 496, in the instant probate action Stansbury filed his Motion to
Vacate in Part the Court’s Ruling on September 7, 2016, and/or Any Subsequent Order,
Permitting the Estate of Simon Bernstein to Retain Alan Rose and Page, Mrachek,
Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. as Legal Counsel and Motion for
Evidentiary Hearing to Determine Whether Rose and Page, Mrachek are Disqualified from
Representing the Estate Due to an Inherent Conflict of Interest.

In D.E. 496, Stansbury’s Motion to Vacate, Stansbury states as follows:

1. Stansbury filed a lawsuit styled William E. Stansbury v. Ted Bernstein, et al, Case

No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida against Simon Bernstein

(*Simon™), Ted Bernstein (“Ted”) and several corporate defendants in August of 2012 to collect
compensation, and other damages due Stansbury arising out of an insurance business in which
Stansbury, SIMON and TED were principals. Stansbury asserted claims against Simon and Ted
both as agents of the corporate defendants and in their individual capacities (the claims against

TED and the companies have settled). The Shirley Bernstein Trust was dropped as a Party.

After Simon died, the Estate was substituted into the lawsuit; Ted Bernstein serves as
Trustee of the July 25, 2012 “Simon Trust”. It is undisputed that Stansbury has settled the
claims against Ted, individually, and as to the corporate defendants. It is undisputed that
Mrachek Firm represented some of the dismissed corporate defendants in the civil
independent lawsuit set forth above.

Mrachek Firm represents Ted Bernstein, as Trustee of the Simon Trust, the sole residuary
beneficiary of the Estatc with the exception of certain personal property, in the current
probate litigation involving the Estate of Simon, 50-2012-CP-4391. The Simon Trust is a

pour over trust and Simon’s ten grandchildren are the beneficiaries of the Simon Trust.
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16.

17.

18.

19.

20.

21.

On November 28, 2016, D.E. 507, Stansbury filed his Motion to Disqualify Alan Rose and
Page, Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. as Legal Counsel for the
Estate of Simon Bermnstein Due to an Inherent Conflict of Interest.

Elliot Bernstein joins Stansbury’s opposition to the appointment of Mrachek Firm. Elliot is
a residuary beneficiary of any tangible property of the Estate. All other beneficiaries (Trust
Bencficiaries) approve the retention of the Mrachek Firm.

Stansbury’s Motion to Vacate, D.E. 496, and Stansbury’s Motion to Disqualify, D.E. 507,
are not based on perceived conflict arising out of the Mrachek Firm and alleged association
or representation of William Stansbury, Plaintiff in the civil suit. If is undisputed that the
Mrachek Firm never represented Stansbury, obtained any confidential information from
Stansbury, or attempted to use, obtained, or are in possession of privileged information
regarding Stansbury and now must be disqualified. In fact, there was no evidence that
Mrachek has obtained or used any information that would prejudice a current or former
client.

Stansbury is objecting to the Personal Representative’s choice of counsel for the Estate
based on a perceived conflict from Mrachek’s Firm’s representation of Ted as Trustee of the
Simon Trust.

With regard to the Motion to Vacate Judge Phillip’s Order, the Court finds, without court
order, the Personal Representative has the right to retain counse! to defend lawsuits.
Independent of the same, after a hearing wherein no objection was raised, Judge Phillips
granted the retention of the Personal Representative’s chotce of counsel. This Court denies
the motion to vacate.

With regard to the Motion to Disqualify, the parties have all stipulated and agreed that the

undersigned judge should decide this matter versus the civil judge in the probate proceeding.
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22.

23.

The parties’ rationale is that since the prior judge approved the retention of counsel by the
Personal Representative, this Court should make the decision on whether to disqualify
Mrachek Firm from another judge’s case. Stansbury is objecting as the Plaintiff in the civil
lawsuit to the Defendant’s choice of counsel. Specifically, Stansbury, Plaintiff, objects to
the Defendant, Estate’s choice of counsel via the Personal Representative of the Estate.
Elliot believes there has been a continuing fraud being perpetrated by the Court and Ted;
Elliot joins Stansbury’s objection.

Despite the parties’ stipulation allowing this Court to decide whether Mrachek Firm should
be disqualified from representing the Estate in the civil case, this Court is hard pressed to see
how this Court can rule on a matter in a separate case without the other judge’s approval /
acquiesce of the same. This Court hereby finds this Court is not the proper forum and the
matter should be heard in the civil litigation. However, if in fact the other Court chooses to
accept this Court’s findings in order to conserve judicial resources and the efficiency of
justice, since this Court heard in excess of six hours of evidence and testimony, this Court
would deny the motion to vacate and to disqualify on the merits.

Stansbury has alleged disqualification of Mrachek Firm is appropriate under Florida Rule

Regulating the Florida Bar, 4-1.7(a):

Ruie 4-1.7. Conflict of Interest; Current Clients

(a) Representing Adverse Interests. Except as provided in subdivision (b), a lawyer must
not represent a client if:

(1) the representation of 1 client will be directly adverse to another client; or

(2) there is a substantial risk that the representation of 1 or more clients will be materially
limited by the lawyer’s responsibilities to another client, a former client or a third person or
by a personal interest of the lawyer.

(b) Informed Consent. Notwithstanding the existence of a conflict of interest under

subdivision (a), a lawyer may represent a client if:
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24.

25.

26.

(1) the lawyer reasonably believes that the lawyer will be able to provide competent and
diligent representation to each affected client;

(2) the representation is not prohibited by law;

(3) the representation does not involve the assertion of a position adverse to another client
when the lawyer represents both clients in the same proceeding before a tribunal; and

(4) each affected client gives informed consent, confirmed in writing or clearly stated on the

record at a hearing.
(¢) Explanation to Clients. When representation of multiple clients in a single matter is
undertaken, the consultation must include an explanation of the implications of the common

representation and the advantages and risks involved.

Again, Stansbury is not asserting Mrachek Firm ever represented Stansbury. The Personal
Representative of the Estate, Brian O’Connell, executed the PR’s Statement of Its Position
That There is No Conflict and His Waiver of Any Potential Conflict. Mr. O’Connell also

testified that it is his opinion that the Estate would be best served by the Mrachek Firm being

retained.

The comment Rule 4-1.7 states as follows:

Conflict charged by an opposing party

Resolving questions of conflict of interest is primarily the responsibility of the lawyer
undertaking the representation. In litigation, a court may raise the question when there is
reason to infer that the lawyer has neglected the responsibility. In a criminal case, inquiry by
the court is generally required when a lawyer represents multiple defendants. Where the
conflict is such as clearly to call in question the fair or efficient administration of justice,
opposing counsel may properly raise the question. Such an objection should be viewed with

caution, however, for it can be misused as a technique of harassment. See scope.

The Court has reviewed all the testimony, case law, positions of the parties, and considered

the position of the Estate as expressed by the Personal Representative, an experienced Estate

and Probate Attorney.
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27. The Estate’s goal in the Stansbury litigation is to defend against Stansbury’s claim and

29.

30.

31

minimize Stansbury’s recovery. The Mrachek Firm has extensive knowledge of this
lawsuit. Given Stansbury is the Plaintiff in that lawsuit, the Court embraces the Comment to
Rule 4-1.7 and heeds its warning. The Court finds no conflict in affirming the Personal
Representative’s choice of counsel, the Mrachek Firm, to defend the Estate in the Stansbury

litigation. Additionally, this Court finds that if in fact there is a conflict, it has been waived

by the Personal Representative.

. The Court now turns to the question of whether Ted Bernstein should be appointed by the

Court as an Administrator Ad Litem on behalf of the Estate in the Stansbury litigation.
Florida Statute 733.308 Administrator ad litem states as follows:

When an estate must be represented and the personal representative is unable to do so, the
court shall appoint an administrator ad litem without bond to represent the estate in that
proceeding, The fact that the personal representative is seeking reimbursement for claims
against the decedent does not require appointment of an administrator ad litem.

(emphasis added).

Brian O’Connell testified in Court that it is his position that the appointment of Ted would
be in the best interest of the Estate for the following reasons: Ted has the most knowledge of
the claims; Ted will not charge the estate and Mr. O’Connell would charge for his time; the
appointment is limited to the civil litigation and has no overlap with the Insurance
Litigation in Illinois; Mr. O’Connell’s busy schedule would delay the litigation’s progress;
and, he would still be intricately involved with any negotiations on behalf of the Estate.
There is no indication that Mr. O’ Connell is unable to represent the Estate.

The parties stipulated to the March 13, 2017 deposition of Brian O’Connell coming into
evidence. Stansbury’s counsel, Mrachek Firm, and Elliot all had the opportunity to question
Mr. O’ Connell regarding his positions regarding the Estate being represented by Ted as

administrator ad litem. Additionally, all parties questioned Mr. O’Connell regarding his
10



Case: 1:13-cv-03643 Document #: 297-13 Filed: 11/09/17 Page 11 of 12 PagelD #:15219

position on whether the Estate should continue in the Insurance Litigation. It is Mr.
O’Connell’s position that the Estate should continue its positions in the Insurance Litigation,
32. The Court finds Mr. O’Connell to be credible. Conserving the Estate’s assets by not having
to pay the Personal Representative to be involved in the Stansbury litigation is a laudable
goal; nonetheless, the Court cannot ignore the fact that the Estate and Ted are adverse in the
linois lawsuit. Moreover, Mr. O’Connell is capable of representing the Estate. While the
Illinois action is still pending, the Court declines to appoint Ted as Administrator Ad Litem.
IT IS ORDERED AS FOLLOWS:
The Court DENIES Stansbury's motions seeking to vacate the retention order of
September 7, 2016, and to disqualify the Mrachek Firm. The Court DENIES appointment of Ted
Bernstein as Administrator Ad Litem. 4P ?‘!‘ L a/])

DONE AND ORDERED in Chambers, North County Courthouse on ;ﬂ\, 2017.

(ot

HONORABLE ROSEMARIE SCHER

cc: All parties on the attached service list

11



Case: 1:13-cv-03643 Document #: 297-13 Filed: 11/09/17 Page 12 of 12 PagelD #:15220

IN RE: Estate of SIMON L. BERNSTEIN
File No.: 502012CP00439 | X3OCNB IH

Notice of Hearing for 3/21/17

SERVICE LIST

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald &
Rose, PA.

505 S. Flagler Dr., Suite 600
‘West Palm Beach, FL, 33401
(561) 355-6991

arose@mrachek-law.com
mchandler@mrachek-

John P, Morrissey, Esq.
330 Clematis St., Suite 213
West Palm Beach, FL 33401

john@jmorrisseylaw.com

Diana Lewis obo Joshua, Jacob
and Daniel Bernstein,

ADR & Mediation Services,
LLC

27635 Tecumseh Drive

West Palm Beach, FL. 33409
(561) 758-3017
dzlewis@aol.com

Boynton Beach, FL 33436
pfeaman@feamanlaw.com

Gary R. Shendell, Esq.
gary(@shendellpollock.com

estellai@shendellpollock.com

grs@shendellpotlock.com
Kenneth S, Pollock, Esq.

ken@shendellpoliock.com

britt@shendellpollock.com

grs@shendelipollock.com
Matthew A, Tornincasa, Esq,
mati@shendellpollock,com
robyne(@shendellpollock.com
gra@shendelipollock.com

law.com

Peter Feaman, Esq. Shendell & Pollock, P.L. Max Friedstein

Peter M. Feaman, P.A. 2700 N. Military Trall, suite 150 2142 Churchill Lane
3695 Boynton Beach Boca Raton, FL 33431 Highland Park, IL 60035
Blvd.,Suite 9 241-2323 Fax; 241-2330

Eliot Bernstein
2753 N.W. 34" St
Boca Raton, FL 33434

iviewit@iviewit.tv

Pamela Beth Simon
950 N. Michigan Ave., Apt. 2603
Chicago, IL 60611

psimon(@stpcorp.com

Lisa Friedstein and

Carley Friedstein, Minor

¢/o Jeffrey and Lisa Friedstein
Parent and Natural Guardian
2142 Churchill Lane
Highland Park, IL 60035

Lisa@friedsteins.com
Lisa friedstein@gmail.com

Jill Iantoni and

Julia Tantoni, @ Minor

¢/o Guy and Jill Iantoni, her
Parents & Natural Guardians
2101 Magnolia Lane
Highland Park, IL 60035

jilliantoni@gmail.com

Brian M. O’Connell, Esq.
Ashley Crispin Ackal, Esq.
Ciklin Lubitz & 0’Connell
515 N. Flagler Dr., 20" FL
West Palm Beach, FL. 33401

service@ciklinlubitz.com
probateservice@eciklinlubitz.com

Robert Spallina, Esq.
rspallina@comecast.net




Case: 1:13-cv-03643 Document #: 297-14 Filed: 11/09/17 Page 1 of 38 PagelD #:15221

IN THE FIFTEENTH JUDICIAL CIRCUIT COURT
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE DIVISION

CASE NO: 502012CP004391XXXXNB (IH)

IN RE:
ESTATE OF SIMON L. BERNSTEIN,

Deceased.

Proceedings before the Honorable
ROSEMARIE SCHER

Volume I

Friday, June 2, 2017

3188 PGA Boulevard

North County Courthouse

Palm Beach Gardens, Florida 33410

1:53 - 3:30 p.m.

Reported by:
Lisa Mudrick, RPR, FPR
Notary Public, State of Florida

Mudrick Court Reporting, Inc.
(561) 615-8181



Case: 1:13-cv-03643 Docum(m'g#:

97-14 File
osemarie

g:c%/lpgl&g/%%(iglo; 38 PagelD #:15222

Estate of Simon Bernstein

Page 2 Page 4
1 APPEARANCES: 1 6 Amended Petition for 59
2 On behalf of William E. Stansbury: 2 Authorization to Enter into
PETER M. FEAMAN, P.A.
3 3695 West Boynton Beach Boulevard 3 Contingency Agreement, Docket
Suite 9
4 Boynton Beach, Florida 33436 4 Entry 405
BY: PETER M. FEAMAN, ESQUIRE
5 (Mkoskey@feamanlaw.com) 5 7 Inventory 12-1-14 59
JEFFREY T. ROYER, ESQUIRE
6 (Jroyer@feamanlaw.com) 6 8 Payment of Checks 69
7 Also present: William Stansbury 7
8 8
On behalf of Ted Bernstein:
9 MRACHEK FITZGERALD ROSE KONOPKA 9
THOMAS & WEISS, P.A.
10 505 South Flagler Drive, Suite 600 10
West Palm Beach, Florida 33401
11 BY: ALAN B. ROSE, ESQUIRE 11
(Arose@mrachek-law.com)
12 12
13 On behalf of the Personal Representative of the 13
Estate of Simon Bernstein:
14 CIKLIN LUBITZ & O'CONNELL 14
515 North Flagler Drive, 19th Floor
15 West Palm Beach, Florida 33401 15
BY: ASHLEY CRISPIN ACKAL, ESQUIRE
16 (Acrispin@ciklinlubitz.com) 16
BRIAN M. O'CONNELL, ESQUIRE
17 (Boconnell@ciklinlubitz.com) 17
18 18
On behalf of Eliot Bernstein's minor children:
19 ADR & MEDIATION SERVICES, LLC 19
2765 Tecumseh Drive
20 West Palm Beach, Florida 33409 20
BY: THE HONORABLE DIANA LEWIS
21 (Dzlewis@aol.com) 21
22 22
On behalf of himself:
23 ELIOT I. BERNSTEIN, pro se 23
(Iviewit@iviewit.tv)
24 24
25 25
Page 3 | 13:53:29-13:53:45 Page 5
1 - - -
1 PROCEEDINGS
2 INDEZX
3 2 -
-7 3 BE IT REMEMBERED that the following
4 EXAMINATIONS P . .
age 4 proceedings were had in the above-styled and
5 Witness: 5 numbered cause in the North County Courthouse, City
6  WILLIAM STANSBURY 6 of Palm Beach Gardens, County of Palm Beach, in the
7 BY MR. FEAMAN 61 7 State of Florida, by Lisa Mudrick, RPR, FPR, before
8 BY MR. ELIOT BERNSTEIN 77 8 the Honorable ROSEMARIE SCHER, Judge in the
9 BY MS. CRISPIN 85 9 above-named Court, on June 2, 2017, to wit:
10 10 - - -
11 11 THE COURT: All right. Let's have a seat
12 EXHIBITS MARKED 12 everyone. And let's do general appearances for
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THE COURT: Okay.

MR. ELIOT BERNSTEIN: Eliot Bernstein,
pro se.

MR. FEAMAN: Peter Feaman on behalf of
Mr. Stansbury. With me in the court today is
Mr. Stansbury.

THE COURT: Thank you.

MR. FEAMAN: Also with me is one of my law
partners who may be participating today
depending on what happens, Jeff Royer. Thank
you.

THE COURT: Okay. All right. Mr. Feaman,
this is your client's motion --

MR. FEAMAN: Thank you.

THE COURT: -- so you may begin.

MR. FEAMAN: Thank you. Brief opening
statement, Your Honor, if I may.

First, I am gratified that we had the
previous hearings concerning the conflict
allegations because Your Honor had a chance to
become familiar with what's going on in
Chicago. And so I would request first that
Your Honor try your best to harken back to some
of that knowledge and some of those documents
may be repetitive, but [ am glad we have that

13:56:20-13:57:16
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hourly or contingency fee basis which has been
offered by counsel up in Chicago. And that
they state that it's in the best interests of

the estate to continue with the litigation up

in Chicago.

When we first had the hearing in front of
Judge Colin back in May 2014, Your Honor, which
is now three years ago, there was some question
raised by the parties in that room at that time
as to whether this was going to be a wild goose
chase. And so Judge Colin -- and by the way,
we did a notice of filing the entire
transcript, Your Honor, which I will give to
you at today's hearing if there's not a ruling
for Your Honor to review. Because only parts
of it have been cited by opposing counsel. It
can be somewhat misleading to the Court.

But there the question was and the issue
was should the judge appoint Mr. Stansbury as
administrator ad litem to pursue this. The
Court said, well, I don't want it to be
Mr. Stansbury because he is a claimant, but I
can appoint somebody independent. But because
there were arguments made that this was not in
the best interests of the estate, Mr. Stansbury

13:54:56-13:56:05
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basis to go forward.

The first part of this motion, Your Honor,
should be the easiest, and that's to discharge
Mr. Stansbury from any further responsibility
of funding the Illinois litigation on behalf of
the Estate of Simon Bernstein. There's no
authority that I am aware of nor have I been
cited to by anyone else that a claimant can be
forced to fund litigation that benefits the
estate. That's number one.

Number two, the previous orders that began
this train going down this track of
Mr. Stansbury funding the Chicago litigation,
both of whom -- both orders said "initially."
One said initially, the one that Judge Colin
entered the day of the hearing on May 23rd.
And then the second order that came out about
three weeks later Judge Colin actually wrote in
"initially" in his order.

And then thirdly, Your Honor, which we'll
bring to the Court's attention when we put in
our evidence, the personal representative has
filed two motions in this estate saying that
they would like to take over, they can take
over the funding of the litigation either on an

13:57:31-13:58:35
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volunteered to front the costs. And so that's
how we went forward. And now here we are three
years later. It's clear that the evidence will
show that the estate does want to proceed with
this action and a benefit has been conferred,
which gets to the second part of the motion,
which is Mr. Stansbury should be reimbursed now
for his expenses that he has incurred.

The third part of the motion, Your Honor,
is the actual costs and expenses and fees that
Mr. Stansbury has paid. And Mr. O'Connell and
Mr. Rose and I have stipulated that if there's
a ruling that Mr. Stansbury has benefitted the
estate, then we would have a separate
evidentiary hearing if we can't otherwise agree
on the amount of the fees. Because we want to
at least get done today what we can get done
with regard to Mr. Stansbury's right to be
discharged from funding the estate and whether
Mr. Stansbury has conferred a benefit so that
he would -- at this time so that he would be
entitled to reimbursement of his costs.

MR. ROSE: Just for the record, that's not
the stipulation. The only thing we stipulated
was we don't have to do today the amount. I

Mudrick Court Reporting, Inc.
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certainly don't agree that if you discharge him
he gets anything until there's been a benefit
to the estate. I can argue that. I didn't

want the record to be unclear that I by silence
stipulated to something that's not true.

MR. FEAMAN: [ didn't mean to imply that,
Your Honor.

THE COURT: I honestly did not think that
you agreed to -- I understood.

MR. ROSE: We'll do the amount at another
time if you are going to award something.

THE COURT: I understood. Let me let
Mr. Feaman when he has completed his opening I
am going to ask the parties questions. So
continue.

MR. FEAMAN: Okay. Now, in regard to the
benefit that Mr. Stansbury has conferred upon
the estate, the evidence will show that the
original personal representatives,

Messrs. Tescher and Spallina, the disgraced
attorneys, had no intention of trying to
recover this money on behalf of the estate, the
life insurance proceeds. They were friends
with Ted Bernstein. And their loyalty was not
first to the estate, it was to Ted Bernstein

14:01:05-14:01:50
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in Chicago his own motion on his own behalf as
a claimant to the Bernstein estate to

intervene. That motion was denied. But then
we had the hearing in May -- first we had

Mr. Stansbury filed a motion to appoint an
administrator ad litem or a curator for the

estate --

THE COURT: That was Mr. Brown; am |
correct?

MR. FEAMAN: And that was Mr. Brown. And
then once Mr. Brown was in place, then
Mr. Stansbury moved and said, okay, I would
like to intervene, because Mr. Brown said, I
don't know, I don't really know enough. So
Mr. Stansbury said, well, I will move. And
then we had the hearing on the 23rd.

The hearing on the 23rd then it was
interesting because it was opposed by Ted
Bernstein. It was opposed by some of the other
attorneys. And Mr. Brown really was kind of
neutral. It was before Mr. O'Connell got into
that -- became the successor personal
representative.

So Mr. Stansbury at that hearing through
me volunteered to front the fees and costs

13:59:46-14:00:50
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who is the plaintiff in that action. In fact,
they actively tried to keep the money out of
the estate, in clear violation of their duties
as PR.

At first Mr. Spallina, who was the PR
representative, said to the insurance company
claims department that he was the trustee of
the life insurance trust that's the plaintiff
up there. And when he could not prove that
that was the case, because they've never come
up with a copy of the alleged trust, then they
went to plan B.

And then Mr. Bernstein is now the
plaintiff, Ted Bernstein, in that Chicago
action saying he is the trustee of the trust
that's the plaintiff. So the insurance company
just interplead the funds.

Now, it wasn't until the PRs had to resign
from the estate in January of 2014 that then it
became obvious that there's going to be
administrator ad litem, a curator, and that's
when Mr. Stansbury said, okay, now that we need
anew PR, let's appoint somebody to go and get
that money, if possible.

And so before that Mr. Stansbury had filed

14:02:04-14:03:02
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because we wanted to make sure the estate would
get in there. And so Judge Colin was gratified
that that was happening. So he signed both

those orders.

He signed the one order that said in
paragraph three that Mr. -- I have that here.
This was the order signed on the day of the
hearing by the judge. It is attached to our
submission.

And in paragraph three it says that
Mr. Stansbury will, quote, initially the costs
will initially be borne by William Stansbury,
close quote. Then in paragraph three, the
Court will consider any subsequent petition for
fees and costs by William Stansbury as
appropriate under Florida law.

It's the second order that was cited by
counsel for the trustee which then says that,
well, you are not entitled to, A, get out. And
I would disagree with that interpretation of
the second order. And that certainly you are
not entitled to any fees until such time as
there's an actual money judgment, or recovery
of money, I should say, under paragraph three.

Now, we take issue with that. That's not

Mudrick Court Reporting, Inc.
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Florida law. And, most importantly, when it
comes time the hearing itself was not about the
circumstances under which Mr. Stansbury would
eventually be reimbursed. And that was sort of
an add-on after the fact, which we'll get into
more later, but in the interests of time

because we do want to try to finish today.

So I have created a timeline, Your Honor,
so that you can get familiar. And if I may
approach?

THE COURT: You may.

MR. FEAMAN: Thank you.

THE COURT: Thank you.

MR. FEAMAN: You are welcome.

THE COURT: Does everybody have a copy of
the timeline? Thank you. This is just for
demonstrative purposes for the Court?

MR. FEAMAN: Yes, Your Honor. I am not
offering this.

THE COURT: Thank you.

MR. FEAMAN: And the timeline shows that
in February of 2014, now that the personal
representatives Spallina and Tescher are out,

Mr. Ted Bernstein had moved to be appointed as
independent curator or successor PR.

14:05:46-14:06:44
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his motion to be discharged arguing in that
motion that we did what we were required to do,
the estate's in, and it's time to let the

estate bear the burden going forward.

That was then, as Your Honor can see in
those docket entries there, set for hearing
seven times. I think Your Honor having
observed this case for the short time that you
have can understand why we never got to
actually hear that, as there's always so much
going on in this case for better or for worse.

And so then Judge Phillips came on the
case, and so in May we re-filed our motion of
2016, we re-filed our motion to have
Mr. Stansbury discharged and for reimbursement.
And as Your Honor is aware, that's been noticed
three or four times. And here we are, thank
you, Your Honor.

THE COURT: Thank you. Can I ask a
question before we proceed further?

MR. FEAMAN: Yes.

THE COURT: I just want to know. I don't
want argument on it. I just want yes or no. |
will start with Ms. Crispin. Do you oppose the
discharge of Mr. Stansbury at this point from

14:04:27-14:05:29

W 00 N O U1 b W N B

NN NMNNMNREHERRBRRBERRBRR
U B WNEHOWOO-NOoUu h WN K O

Page 15

Mr. Stansbury opposed that for the same
reasons that we opposed Mr. Ted Bernstein in
connection with being administrator ad litem in
connection with his action which we were here
last month on. And instead, the Court on the
25th appointed independent curator Ben Brown.
That's item number two.

Entry number three -- and the docket
entries are there as well, Your Honor, so you
can look those up.

THE COURT: Thank you.

MR. FEAMAN: In March Mr. Stansbury then
filed his petition as administrator ad litem to
protect the interests of the estate in the
Illinois litigation. And then, as I just
mentioned, in May the order granting that
petition was entered. And then on June 5th in
fact the motion to intervene was filed by
Mr. Stamos in Chicago. And in about seven
weeks, six weeks later, the Court on July 28th,
2014, granted the estate's motion to intervene.

Having perceived that we had performed
what we intended to perform, I then filed on
behalf of Mr. Stansbury, Your Honor, as you can
see on the timeline, in October of that year

14:06:58-14:07:46
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paying fees?

MS. CRISPIN: Your Honor, it's complicated
for me to answer yes or no because
Mr. O'Connell was not present at the hearing.
He does read the transcript to interpret that
there was an agreement reached where
Mr. Stansbury would pay for the costs of this
litigation. He has taken that position. He is
more primarily worried about if he is
discharged then what happens then. So really I
think we are not really taking a position per
se about whether or not he should or shouldn't
be discharged.

But if he is called to testify, [ want
Your Honor to understand what his position
would be on the stand.

THE COURT: I think I understand.

Mr. Rose?

MR. ROSE: We oppose the relief they are
seeking.

THE COURT: So you oppose allowing him not
to fund the litigation anymore?

MR. ROSE: The short 30 second legal
position is we have a valid court order. It
was not appealed. There's now an amended order
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which superseded the original order. So we
have an amended order we are traveling under
that's crystal clear, a transcript which backs

it up, and we -- and that order has not been
complied with.

So our first position in our paper was he
is seeking relief from an order that he has not
complied with, so he should be held in contempt
of that order. And if he were not in contempt
of it, the order should be enforced as written.

It was a deal, a complicated deal worked out
over hundreds of pages.

And we did put in our motion the entire
transcript was already in the record at docket
entry 148. I did reference it in my memo I
submitted.

THE COURT: I know.

MR. ROSE: So I wasn't hiding anything. I
just gave you the short --

THE COURT: You need not worry about it.
Give the Court a little credit that I read
everything, okay?

MR. ROSE: I was giving you the excerpted
pages that were relevant to my argument.

THE COURT: Thank you.

14:09:34-14:10:30

W 00 N o U1 B W N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 20

benefit.

Plus, there is no authority to force a
claimant to fund attempts to pursue assets of
the estate in accordance with Bookman V
Davidson, which we cited. And in the interests
of time I won't go through it except to say
that that case says a personal representative
of an estate is required to pursue, is required
by law to pursue assets and claims of the
estate.

Now, why is Stansbury -- so we think
that's pretty clear, that part of the motion,
respectfully.

The second part of the motion is why is
Mr. Stansbury entitled to get reimbursed now as
opposed to sometime in the future? And our
argument there, Your Honor, is that a benefit
has been conferred on the estate and therefore
his duty should end and he should be paid.

Now, why has he conferred benefit?
Because as we cite in our papers in the Estate
of Wejanowski, the court held that the trial
court could not require an executor to
demonstrate a monetary benefit before allowing
the expenditure of estate funds. And that the

14:08:41-14:09:20
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MR. ROSE: Our position is that the motion
should be denied.

THE COURT: Okay. Mr. Eliot?

MR. ELIOT BERNSTEIN: I am opposing
certain acts here.

THE COURT: Okay. Thank you.

MR. ELIOT BERNSTEIN: And I will get to
those, I guess, when I get to speak. Okay.

THE COURT: All right. Thank you.

Mr. Feaman?

MR. FEAMAN: So my next paragraph is why
should Mr. Stansbury be discharged at this
time?

THE COURT: Okay. I am going to need you
to shorten up your opening because we don't
have a tremendous amount of time.

MR. FEAMAN: Thank you. Okay. First, he
did his job. He fronted the fees and costs.

The estate has been allowed to intervene. And
it now stands to reap a financial windfall as a
result of Mr. Stansbury's efforts. But for

Mr. Stansbury's efforts and Mr. Stansbury's
efforts alone, the estate would not be a party
and the estate would not be in a position now
to reap hundreds of thousands of dollars as a
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true benefit to an estate provided by an
appellate attorney for purposes of entitlement
to payment of appellate fees and costs out of
estate assets is the presentation of a good
faith appeal and its ultimate resolution.

Here, Your Honor, we presented a good
faith motion to intervene. The estate is now
well positioned. He should get out and he
should get paid.

Finally, Your Honor, with regard to the
trustee's arguments that have been presented to
you briefly, and then I will be done, the
trustee, first of all, as Your Honor has
already found, he is adverse to the estate. So
I think Your Honor needs to take into account
what weight it will assign to the argument and
evidence that the trustee puts in.

Secondly, they are arguing that no benefit
has arisen to the estate until money is
actually recovered.

First of all, with regard to that
paragraph in Judge Colin's order, that's not --

THE COURT: I don't think I found that he
-- I don't think I made a finding that he was
adverse to the estate.
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MR. FEAMAN: Okay. I am not going to
argue with Your Honor.

THE COURT: No, no, no.

MR. FEAMAN: It's a side argument at this
point.

THE COURT: Okay. Ijust wanted -- like
if I had put that wording in the order I wanted
to go back and look. Okay. Thank you for
saying. All right. Move on.

MR. FEAMAN: It was a finding in
connection with his appointment to be
administrator ad litem.

THE COURT: Yes, I didn't think it was
appropriate.

MR. FEAMAN: We have moved past Mr. Rose's
argument. That's been argued and done.

THE COURT: Okay.

MR. FEAMAN: Now, has Mr. Stansbury
conferred benefit to the estate? We say at
this point absolutely, the Court need go no
further and can say, yes, you are entitled to
be reimbursed. And we cite two cases which if
I have time I will argue at the end.

And I mention first the Wejanowski case
which I have just mentioned. And then we
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because under the Mills V Martinez case, 909
S0.2d 340, that court held that an order that
merely grants or denies a motion does not
resolve -- and does not resolve the issue
conclusively, a trial court has the authority

to modify that order before entering a final
judgment.

Why is this important? Because in that
transcript -- and then I am done, Your Honor,
in the interests of time. In that hearing at
page 22, line six, the court stated the issue.
The court said, quote, So the question is
should the claimant be declared here as
administrator ad litem for the purposes of
being permitted to ask the court to be able to
intervene which the court may or may not do?

And after he stated the issue thusly, he
then repeated it, Judge Colin at page 23,
because he started to move away from
Mr. Stansbury and moved into appointing Ben
Brown to be the one to intervene on behalf of
the estate. And the court said at page 23,
line 15, quote, I will allow someone else to
intervene to appropriately determine whether
the estate has an interest in this money or
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actually found, Your Honor, and I have to give
kudos to one of my law partners, an 1882 case
by the Supreme Court. But the language was
appropriate, and it says, if under the
circumstances the litigation was just and
proper and apparently for the benefit of the
estate, and brought bona fide, he is entitled

to credits for costs and charges and for
services rendered in connection with the
litigation.

And that's the Sherrell versus Shepard
case, 19 Florida 300. And that's the first
time in my career I have been able to cite a
case from the 1800s, so I am kind of actually
excited about that, Your Honor, because it
seems to be right on point.

In a more serious vein, Your Honor, for
Judge Colin to have ordered what he did in that
last paragraph of what I call the rogue order,
the second line, first, he did not revoke his
first order, but, secondly, that was not part
of the hearing.

And we say that Your Honor is free to
modify that order and vacate those orders, but
especially with regard to reimbursement now,
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not. That's the issue, correct? At which
point I said yes.

And so when we are dealing with that issue
the Court, this Court now subsequently is not
bound by that last paragraph in that what I
call rogue order when we never had a chance to
argue when Mr. Stansbury would be entitled to
reimbursement.

Now, they latched on to that gratuitous
language at the end, but that wasn't before the
Court. It is before the Court now and we are
making that argument.

So we respectfully suggest that the Court
is not bound by that language if it were to
decide that not only can Mr. Stansbury get
discharged but that he should be compensated.
At the very least he should be discharged, Your
Honor. And then to end the litigation
concerning his compensation we are respectfully
requesting that you also order that he is
entitled to compensation and reserve on an
amount pending discussions with the parties
which we have stipulated to. Thank you.

THE COURT: Thank you. I am going to let
Mr. Eliot go next, please.
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MR. ELIOT BERNSTEIN: Don't want Mr. Rose
to go?
THE COURT: No, I am letting you go next.
MR. ELIOT BERNSTEIN: Okay. Well, just to
make clear, Mr. Rose admitted himself today to
the Court as representing Ted Bernstein as
successor trustee to the Simon trust, correct?
THE COURT: The record stands for itself.
MR. ELIOT BERNSTEIN: Okay. And I believe
that's what's in there. And I believe we just
went through two hearings for Mr. Rose to
represent the Stansbury litigation whereby he
stated to this Court repeatedly on the record
as a witness, et cetera, that he had nothing to
do with the Illinois litigation at all, him and
his client. They had no involvement in this
litigation whatsoever. But yet Mr. Feaman just
explained to you three years of this Illinois
litigation where Mr. Rose is making opposition
in all kinds of things to interfere with the
estate's hiring of counsel, et cetera, which is
exactly opposite of what he told the Court on
the record just in those last hearings, which
is further, like Mr. Feaman put in his closing
statement for those hearings, that Mr. Rose
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MR. ELIOT BERNSTEIN: Okay. And as I
understand it from the documents filed by
Mr. Rose on behalf of Ted Bernstein and from
the appearance made on the record today, Alan
Rose is appearing for Ted who Your Honor found
in conflict of interest with the estate in
relation to the Illinois litigation as
indicated in your April 27th order. And Rose
gave oral testimony and in statements in
relation to trying to represent the estate
against William Stansbury that he has no
involvement with the Illinois insurance
litigation. But his precise filing as an
attorney for a Ted, filing number 56988413,
e-filed 5/26 in this court, is directly about
the Illinois insurance litigation. And again,
all three years he's been representing the
[llinois insurance litigation issues that he
told you he had nothing to do with. Clearly
repeated, and that's why you allowed him to
represent in that other case.

So this all contradicts his testimony and
your findings, which is the basis to reopen and
amend the April 27th order in itself. And I
also know that I filed for an extension for
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misrepresented the record and was
misrepresenting things to the Court. Well,
here he just filed a pleading in this case
representing Ted Bernstein in the Illinois
insurance litigation. And I believe your order
says they are conflicted there.

MR. ROSE: I object.

MR. ELIOT BERNSTEIN: And this would be --

THE COURT: Hold on.

MR. ELIOT BERNSTEIN: And this would be --
I thought this was my opening.

THE COURT: Yes.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: But I get to hear a legal
objection.

MR. ELIOT BERNSTEIN: Okay.

MR. ROSE: I think that, first of all,
it's improper argument. It's not really an
opening statement. And it's getting to be
borderline offensive.

THE COURT: Overruled. You won't insult
Mr. Rose. But other than that, overruled.

MR. ELIOT BERNSTEIN: Okay. But I will
call a fraud a fraud.

THE COURT: Go ahead.
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rehearing of this order.

THE COURT: No, we are here on today's
motion.

MR. ELIOT BERNSTEIN: What?

THE COURT: I want you to know, Mr. Eliot,
I will allow you to have opening on today's
motion which is whether in your position on
Mr. Stansbury's motion. That is what we are
going to limit this argument to.

MR. ELIOT BERNSTEIN: That's all [ am
arguing, meaning --

THE COURT: Okay. I must have
misunderstood.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: So please continue, limiting
it to that issue.

MR. ELIOT BERNSTEIN: Okay. What's really
going on here is more direct frauds upon the
Court, and Ted Bernstein and Alan Rose trying
to control the Illinois litigation by
controlling the counsel for the estate in
efforts to cover up frauds. Not to mention the
fact that Alan Rose's papers show further
collusion with the former PRs Tescher and
Spallina who were central to all the original
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frauds in this court and in the Illinois court.

And I can say that to my knowledge there's
been no filing or docket entry in the Illinois
case since the fraud of Rose and O'Connell in
denying me for over a year as a beneficiary in
Simon's estate, has now been admitted.

MR. ROSE: Objection.

MR. ELIOT BERNSTEIN: And I have already
called upon the court --

MR. ROSE: This is beyond the scope of the
motion we are here for.

THE COURT: Sustained.

MR. ELIOT BERNSTEIN: All related --

THE COURT: Sustained.

MR. ELIOT BERNSTEIN: -- to the Illinois
insurance.

THE COURT: Sustained. Let's stay on
point.

MR. ELIOT BERNSTEIN: Okay. Called upon
this court to confirm --

THE COURT: No, that doesn't mean you keep
the sentence going. Sustained. Move on to
your point. Stay focused.

MR. ELIOT BERNSTEIN: Okay. So nothing
should be in my view on this motion should be
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THE COURT: No. What you are raising are
not issues before the Court today, so please
stay focused.

MR. ELIOT BERNSTEIN: Okay. Well,
everybody else has been able to give a little
history, and Mr. Feaman was allowed that
latitude.

THE COURT: Mr. --

MR. ELIOT BERNSTEIN: So I would like to
explain the opening in my view, meaning give
the background a little bit of why we are here
today and why I believe that Mr. Stansbury
should be recuperating his costs for the fraud
that's cost him all this money and all of us.

Meaning the real victims here are
Mr. Stansbury and me who were victims of the
original fraud that started this case.

The Illinois insurance litigation was
started by Robert Spallina filing a fraudulent
claim for life insurance benefits, as
Mr. Feaman noted. He did that at a time that
my brother, who he was representing, had
notified the police, the sheriff, and the
coroner that my father might have been murdered
by poisoning. And they tried to collect that
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happening here today other than scheduling
hearings to unravel the fraud that are going
on.

THE COURT: Okay.

MR. ELIOT BERNSTEIN: Meaning you just saw
an attorney tell you he had nothing to do with
this thing, and now we have heard he has been
objecting to this litigation, filing opposition
papers two or three years. And let me explain
why.

This whole issue starts really, and you
weren't here for it, and why Mr. Stansbury is
paying, Mr. Feaman kind of touched on, but I
want to explain.

THE COURT: I just want your position on
whether he should continue to pay or not
continue to pay, because that is what the
opening is about, and you have got two more
minutes.

MR. ELIOT BERNSTEIN: Well, it's also
about this hearing has been improperly --

THE COURT: No.

MR. ELIOT BERNSTEIN: -- conducted.

THE COURT: It is --

MR. ELIOT BERNSTEIN: Is he in conflict --
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death benefit without telling anybody. And
they got denied because they couldn't prove
that they had -- that Spallina was trustee of

the trust he never had. And that's all in the
records here. And I'm sure you've been reading
about it.

And what we have is then Ted Bernstein
suing the life insurance company for failure to
pay a claim to Robert Spallina as trustee.

What he did was he sued though as trustee of
the trust Spallina said he was trustee of.

And then he wouldn't represent -- have the
estate represented in these matters, because if
the estate was represented by competent
counsel, they immediately would have identified
the fraud going on in the filing of claims by
Mr. Spallina.

THE COURT: I did make the finding,

Mr. Feaman, you are absolutely correct.

MR. FEAMAN: Okay.

THE COURT: You may continue, Mr. Eliot.

MR. ELIOT BERNSTEIN: And I think that
goes to why Mr. Rose shouldn't be representing
in conflict and that might be some sanctionable
actions to take, you know, for him even
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appearing here after telling the Court he has
nothing to do with this stuff.

But Mr. Spallina then failed to represent
the estate's interest in the Illinois insurance
litigation because it would have proven out
that he committed fraud. So when we got rid of
him after he admitted and his law firm admitted
submitting fraudulent forged documents here, he
abdicated from the Illinois litigation
representing my brother in any way. And then
we had to find new counsel. So Mr. Feaman
brought in Mr. Stamos. And the Court was kind
of forced to make a decision here of why isn't
the estate representing --

MR. ROSE: Your Honor?

MR. ELIOT BERNSTEIN: -- on the interests
in a policy that has different beneficiaries.

THE COURT: No, he has got two more
minutes. Hold on one second, please. He has
got two more minutes. [ am going to let him
complete his opening, at which point you will
be entitled to your opening.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: You've got until exactly 20.

MR. ELIOT BERNSTEIN: Well, he got like
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orchestrated. This whole Florida court is

being manipulated to create another fraud on a
federal court. And everybody who is aware that
I am a beneficiary with standing should have
already notified federal Judge Blakey that

Mr. Rose misled this Court to gain those orders
by Judge Phillips. And that's where I will

close it up.

THE COURT: And that's good.

Mr. Rose, you may proceed.

MR. ROSE: Thank you. Good afternoon,
Your Honor.

THE COURT: Good afternoon.

MR. ROSE: I just need to go back on a
couple of points that were raised. Number one,
the trust that exists under which my client is
appointed has a specific provision that says if
you are the trustee of one trust it does not
preclude you from being the trustee of separate
trust.

I do not represent Ted Bernstein in
connection with the Illinois litigation. We
have been down that road. Your Honor ruled
what you ruled and that was that
Mr. Bernstein --
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25.

THE COURT: He has the burden.

MR. ELIOT BERNSTEIN: Oh, okay.

THE COURT: You do not.

MR. ELIOT BERNSTEIN: So I get half the
time? Okay.

THE COURT: So you get two more minutes.

MR. ELIOT BERNSTEIN: I will let it go.

I was thrown out of the Illinois
litigation, and I have advised the Court. And
I would like to enter into the evidence today a
letter --

THE COURT: This is not the appropriate
time. This is opening.

MR. ELIOT BERNSTEIN: Oh, okay. So I was
thrown out of the Illinois litigation because
they told that court that I was not a
beneficiary of my father's estate and I had no
standing. And Judge Blakey relied on this
Court's statement that [ was not a beneficiary
and had no standing in my father's estate to
throw me out on a summary judgment, saying I
had no standing and therefore in Florida res
judicata and yada yada yada.

The bottom line is that was all
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MR. ELIOT BERNSTEIN: Sorry.

THE COURT: I will not tolerate that. You
know that. Thank you.

MR. ROSE: While the Illinois litigation
is pending you declined to appoint Ted
Bernstein as administrator ad litem. We have
all moved past that.

Eliot Bernstein is, for the umpteenth
time, a beneficiary of tangible personal
property whose value after it's sold by
Mr. O'Connell will probably be worth ten or 15
thousand dollars, his one-fifth share. And for
that $15,000 we are spending hundreds of
thousands or perhaps eventually a million
dollars giving him his due process.

But let me talk about why we are here
today, and I am going to go a little bit in
reverse order.

And I think you were told, and someone can
correct me if [ am wrong, but you were told
that there's a rogue order that has a provision
in it that was never discussed at a hearing and
was never part of an argument such that
Mr. Feaman's clients were -- client was denied
due process.
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Well, if you look at the whole transcript
which again is docket entry 148, which also was
recently re-filed by Mr. Stansbury,

Mr. Stansbury's counsel, on page 35 summarizes
an entire discussion between Mr. Morrissey, who
represents four of the ten grandchildren -- I

am on page 35 of the transcript. Mr. Morrissey
at that time represented four of the
grandchildren. The other six were
unrepresented, although in my view the trustee
was advocating their interests very well and

got us to this point.

At the top of 35 the Court says that --
after a lengthy discussion -- I didn't put that
in because I didn't think someone would get up
and tell you that the issue was never raised
during the hearing.

But the Court said, it would only be the
case if there was a recovery for the estate to
which then Mr. Stansbury would say under the
statute I performed a benefit for the estate.

So we had a lengthy discussion at that
hearing, pages and pages of transcript where
the issue was raised, when do I get paid back.
And to suggest otherwise is being untrue to the
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valid unappealed order of this Court. And
that's a liability.

So not only does Mr. Feaman want to be
ordered repaid the 70,000 that he paid, he
wants the estate to start paying the 40,000 and
all the way through the trial. And guess what?
If they lose -- someone is right and wrong in
Illinois, and we are not here to decide that.
But it's gambling. If the estate is wrong and
Mr. O'Connell has spent a couple hundred
thousand dollars in litigation and he loses,
guess what? It's not a windfall. It's a
liability. It's a detriment.

And the whole point of the grand bargain
that was discussed and reached in court that
day was Mr. Stansbury is the only person
outside the, quote, family that can take some
of this money. It's in his best interests to
get that money into the estate because he is
suing us for two and a half million dollars.
And so he is the guy who benefits. If other
than him all the money stays in the family
either through the Illinois trust or through
the estate it would flow into this trust to
benefit the children or the grandchildren.
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documents that are before you. And you can
read the transcript yourself and make your own
decision.

MR. ELIOT BERNSTEIN: Your Honor, can I
object?

THE COURT: What's the legal objection,
Mr. Eliot?

MR. ELIOT BERNSTEIN: That he is
conflicted and shouldn't be making arguments on
the Illinois insurance litigation.

THE COURT: Overruled. You may proceed,
Mr. Rose.

MR. ROSE: The estate in this case is
represented by counsel. No one disputes they
are represented by counsel and that counsel is
a fine lawyer, Mr. Stamos. The only thing we
are here to decide is who should pay that
expense.

Now, you've heard, and I wrote it down,
there's a windfall to the estate been created
by Mr. Stansbury. In fact, the evidence will
demonstrate there's a liability created by
Mr. Stansbury's actions. There's a lawyer in
Chicago that's currently owed over $41,000 and
counting that's not been paid pursuant to a
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So we had this lengthy thing. And what I
think we are here today is decide how important
are orders of this Court?

First of all, we know that an amended
order supercedes the original order. So you
can't tell me that the second order is a rogue
order and I am going to ignore it.

But they didn't appeal either of those
orders. And, you know, I understand batting 70
percent and he has paid about 70 percent of the
expenses, that might be good enough to get you
into the Hall of Fame in baseball or get you a
lot of things. But 70 percent compliance with
a court order is not acceptable to me, and I
don't think it should be acceptable to this
Court.

We have a valid order. And the order was
not willy-nilly. If you read the transcript,
and I gave you pages -- I am sorry, did you
have a question?

THE COURT: I did. I am just thinking
about whether it does the Court any good to ask
it, so give me a second. Let's set aside at
this moment let's set aside whether
Mr. Stansbury may or may not be entitled to any
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reimbursement if money comes in. Let's just
set that aside.

Why am I not allowed to let him out and
let Mr. O'Connell hire a contingency, put it on
contingency basis? Wouldn't that be the PR's
decision as to whether or not to go forward
with the claim?

MR. ROSE: Well --

THE COURT: That is the PR's right.

Please address just my question.

MR. ROSE: I will.

THE COURT: That's my question.

MR. ROSE: Okay. Well, the answer to your
question is we are here because you have power
to make a ruling. No one is denying that you
have the power to make a ruling.

THE COURT: Okay.

MR. ROSE: You are talking about the
propriety of your ruling, the beneficiaries are
very much against hiring someone on a
contingency fee basis for this reason. The
cost to finish the case --

THE COURT: Wouldn't that be -- okay. Let
me listen to you. I am sorry.

MR. ROSE: Yeah. I understand. We put a

14:34:04-14:34:47

W 00 N o U1 B W N B

NNMNNMNMNMNNMRPRRRPBRRRERRBRRRR
Ul B W DR O VOV 0N o060 T B W DN BRE O

Page 44

MR. ELIOT BERNSTEIN: And he was supposed
to, by the way --

THE COURT: So noted. Move on. No, no.

MR. ELIOT BERNSTEIN: (Overspeaking) --
court hearing.

THE COURT: No, no.

MR. ELIOT BERNSTEIN: Oh, okay.

THE COURT: So noted.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: You may proceed.

MR. ROSE: So I am not directly in the
[llinois litigation, but I know specific facts
about the Illinois litigation. One of the
facts I asked was if there's a budget to go to
trial. So I think the budget for trial is
$50,000. It's going to be a one-day bench
trial in Chicago. I think there's -- it's a
fairly simple narrow case.

The proposed contingency fee would be
$700,000 if they win. It's a light switch
case, I call it a light switch case; you flick
it up or you flick it down. There's no carving
in the middle. You can't say, well, we are
going to --

THE COURT: I understand. Either they get
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lot of thought into this that goes on outside
of the courtroom. We have spoken to
Mr. O'Connell at length.

The agreement that you have not approved
-- the agreement that you approved from the
Shirley trust beneficiaries, that you have not
yet considered from the Simon trust
beneficiaries, which includes the four
grandchildren who are represented by
Mr. Morrissey, the three grandchildren who are
not represented but whose parents are actively
involved, and the three grandchildren who are
-- whose interests are being protected by the
guardian ad litem, those ten people agreed they
wanted Mr. O'Connell to oppose this motion, and
that those ten people agreed that if you are
going to excuse Mr. Stansbury from the promise
that he has made --

MR. ELIOT BERNSTEIN: I object, Your
Honor.

THE COURT: Legal objection?

MR. ELIOT BERNSTEIN: He is
misrepresenting that he has consent of all of
the beneficiaries.

THE COURT: So noted. Go ahead.
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the money --

MR. ROSE: Right.

THE COURT: The insurance trust gets the
money or the estate gets the money. It's A or
B.

MR. ROSE: Right.

THE COURT: I got it.

MR. ROSE: At a loss, it's a loss. Ata
win, it's $700,000 to the lawyer on a
contingency fee when he has told us his hourly
rates are going to be 50. And in addition,
paying back Mr. Stansbury the 70 he has already
put out would mean that the total fee for this
litigation would be $770,000. Everyone has
agreed if Your Honor is going to excuse
Mr. Stansbury, which we would request you not
do, that the estate is going to handle the
matter on an hourly rate basis, or that's the
preference of the people that will have to make
the decision afterwards.

One of the decisions -- some of the
decisions are going to be, do I pursue the case
or not. Another decision is do I settle the
case or not. But that's for Mr. O'Connell.

THE COURT: Okay.
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MR. ROSE: The specific answer to your
question --

THE COURT: You did.

MR. ROSE: -- you clearly have the power
to do something. We are here asking you not to
change the order. Because if you read what
Judge Colin did, it was very, very specific.
And it was not a five-minute hearing. It was a
lengthy hearing.

And, you know, the specific thing he says
on paragraph two, for the reasons subject to
the conditions stated on the record, all
attorney's fees and costs incurred shall be
initially borne by Mr. Stansbury. He has not
borne the expenses. He is in violation of the
order.

Florida law is very clear that if you are
in violation of an order you should not be
heard on that order. I don't know if he should
be heard on any matter, but he should at a
minimum he should have brought this into
compliance and shown up and said I have
complied with the order and would like relief
from it. So we have cited the case [ won't
argue. It's in our brief. It's very clear to

14:37:49-14:38:34
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The other thing is Mr. Stansbury has
gotten the benefit of all kinds of wonderful
things in the transcript. He has got the right
to talk to the lawyer in Chicago. He picks the
lawyer. He consults with him. I was standing
with Mr. Feaman outside --

THE COURT: Wrap up.

MR. ROSE: He gets called by the lawyer.
He is in communication. That was the bargain.
So in my view it's very important that we

follow court orders. It was not appealed.
Everybody relied upon it. He has gotten the
benefit of it.

This delay of years and years, [ mean,
there was nothing in the order -- at the time
of this hearing we were waiting to get a
permanent PR. That was on the horizon. 1
think the PR hearing was a few weeks after. 1
think, if I recall, and I don't know for sure,
it was early July, like the 10th or something
of July, when we had a hearing to determine the
PR when Mr. O'Connell was going. That was like
a week after this order.

This isn't like it was a vacuum. We knew
that there was going to be a PR. And it still
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me under the law.

The second point, the order could not be
any clearer. Mr. Stansbury shall not be
reimbursed for any fees or costs incurred from
either the decedent's estate or the trust which
my client is the trustee of.

And as Your Honor knows, under certain
circumstances if Mr. O'Connell runs out of
money he can certify a need for money to the
trust, and a revocable trust can be required
under statute to occasionally pay money back.
So some day they may come and ask my client to
take money out of the trust that's designated
for these ten grandchildren to fund this
litigation that we -- you know, that right now
is being funded perfectly fine.

But he is not to be reimbursed unless
there is a recovery on behalf of the estate
that results in a net benefit to the estate.

That's not a rogue -- for someone to come

here and -- I am not criticizing the lawyer.

But the argument that is being made to you that
that's a rogue order when it's an order that

was never appealed, I think it is just flat out
wrong.

14:38:49-14:39:37
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is this, that he is going to fund it. And so
to suggest that this was a temporary
arrangement is not correct.

Now, they had time to ask Judge Colin to
reconsider the order. They had a year and a
half to ask Judge Phillips. And on multiple
occasions they just withdrew their motion, they
would cancel their hearing. The record will
speak for itself. But we are now three years
down the line on an order that was never
appealed. And I don't think it's appropriate
to treat it like it's a worthless piece of
paper. It's an order of this Court.

Mr. Feaman said he never relied on a case from
the 1800s. Well, I am relying on a case from
this Court entered by this Court in 2014. And
we would ask that you deny the motion.

Now, this is what happens if you deny the
motion. Mr. Stansbury funds the litigation.
Presumably everyone on that side of the table
thinks it's a winning case. So he is going to
fund the litigation. It's going to get tried.

The estate is going to win.

There's no question that Mr. Stansbury

gets paid back immediately and first from a net
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recovery. We are not going to come in here and
say, well, we didn't really benefit us. And
that was very clear from the beginning. That's
why Judge Colin said what he said.

But if he is right about the case, he is
going to finish funding it, they are going to
try it and they are going to win it, and money
is going to come in. He is going to get paid
back every penny he is entitled to. If they
are wrong and it's a loser, the estate has no
harm whatsoever, no liability to a lawyer in
Chicago, no outlay of funds.

And you and I and Mr. O'Connell and
Mr. Feaman we are not capable of deciding who's
going to get that money. That's the judge in
Illinois. But we arranged -- and I realize
that Mr. O'Connell wasn't here yet, Judge Lewis
wasn't in the case yet. But what the people
that were in that courtroom in May arranged
with the judge, and I could read you the whole
transcript, I have highlighted it, so I think
you've got a flavor. It was hotly contested.
It was compromise. And Mr. Feaman made
representations on the court. And the specific
thing that Judge Colin said at the end, part of

14:41:19-14:41:51
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THE COURT: So this will be Stansbury's.
Okay.

MR. FEAMAN: And I have the -- and
everybody will get copies.

THE COURT: Mr. Eliot, do you have an
objection?

MR. ELIOT BERNSTEIN: No. Just
clarification. Your order said this was
confined, limited to one hour. Mr. Feaman sent
out a letter saying that you and him had
arranged that it couldn't go past 2:30. I just
said to whom -- no, that's not correct?

THE COURT: A couple of different things.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: I am proceeding right now on
my hearing.

MR. ELIOT BERNSTEIN: Right.

THE COURT: Secondly, I have never had a
conversation with Mr. Feaman ever outside of
this courtroom.

MR. ELIOT BERNSTEIN: I meant with your
clerk, with your J.A.

THE COURT: My J.A.

MR. ELIOT BERNSTEIN: Correct, in
scheduling this.
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this is the sincerity of Mr. Feaman's side,

it's a good thing and they made a pledge to do
it, they are not going to go back on their
word.

I would ask you not to let them go back on
their word.

THE COURT: Thank you. All right,

Mr. Feaman, call your first witness.

MR. FEAMAN: I will move as quickly as
possible.

MR. ELIOT BERNSTEIN: Your Honor?

MR. FEAMAN: [ want to put some documents
in before Your Honor even though they are
already in the record so that you can have with
you --

THE COURT: Thank you.

MR. FEAMAN: -- documents to refer to.

THE COURT: Do you want me to mark?

MR. FEAMAN: I have them marked on the
back.

THE COURT: No. But tell me if you want
them -- how you want me to handle them,
evidence, they are for me?

MR. FEAMAN: I think evidence is the
easiest way to create a record.

14:41:56-14:42:19
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THE COURT: So I am going to proceed right
now.

MR. FEAMAN: | have never had a
conversation with your J.A., Your Honor.

THE COURT: Thank you.

MR. ELIOT BERNSTEIN: Or somebody did.

MR. FEAMAN: Exhibit 1 --

THE COURT: Thank you.

MR. FEAMAN: -- is the first order of
May 23rd.

THE COURT: Okay. You are asking that
this be placed in evidence or Court take
judicial notice?

MR. FEAMAN: Exhibit 1 it's stamped on the
back, Your Honor.

THE COURT: Any objection?

MR. ROSE: I don't think it needs to be in
evidence, but I don't have any objection.

THE COURT: Okay.

MR. FEAMAN: Your Honor, it doesn't need
to be in evidence.

THE COURT: I will just place it in
evidence.

MR. FEAMAN: It's just more orderly.

THE COURT: Sure. Sure. Stansbury
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Petitioner's Number 1 admitted into evidence.
Okay.

(Stansbury's Exb. No. 1, Order Appointing

Administrator Ad Litem, 5/23/14.)

MR. FEAMAN: Then Number 2, Your Honor, is
the second order --

MR. ROSE: No objection.

MR. FEAMAN: -- referred to.

THE COURT: Thank you.

MR. FEAMAN: I have an exhibit list.

MR. ROSE: No objection to 2.

MR. FEAMAN: Thank you.

THE COURT: Thank you.

(Stansbury's Exb. No. 2, Amended Order

Appointing Administrator Ad Litem, 6/16/14.)

MR. FEAMAN: Do you need a copy or are you
okay?

MR. ROSE: Why don't I have a copy?

MR. FEAMAN: | am trying to move quickly,
Your Honor.

THE COURT: That's okay.

MR. ELIOT BERNSTEIN: Do we know how long
this hearing will go so we can --

THE COURT: You know, that's very rude.

MR. ELIOT BERNSTEIN: Well, excuse me.
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that was entered.

MR. ELIOT BERNSTEIN: That that would
override this. Okay. I should have brought a
pillow.

THE COURT: My court reporter is really
having a hard time. I apologize. I will try
to be more aware. I apologize very much to
you.

Okay. You may proceed.

MR. FEAMAN: Exhibit 3 is the motion to
intervene filed by the estate in the United
States District Court for the Northern District
of Illinois.

MR. ROSE: No objection.

THE COURT: So entered.

(Stansbury's Exb. No. 3, Motion to

Intervene.)

MR. FEAMAN: Exhibit 4 is the verified
copy of the order granting the motion to
intervene by the United States District Court
Northern District of Illinois.

THE COURT: Thank you.

MR. ROSE: No objection to 4.

THE COURT: Thank you.

I
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THE COURT: I am just saying you don't
just --

MR. ELIOT BERNSTEIN: I've got kids. And
in the order --

THE COURT: You need to stop.

MR. ELIOT BERNSTEIN: The order said --

THE COURT: No, no, no. When I say you
need to stop, you need to stop talking.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: Whose phone is going oft?

MR. FEAMAN: Your Honor, I apologize to
the Court.

THE COURT: That's okay. That's all
right. Thank you.

I have entered an order in these cases
indicating, while I indicated it would be an
hour, that is no promise that the hearings will
end exactly in an hour.

MR. ELIOT BERNSTEIN: In this order you
said limited to one hour.

THE COURT: And there was an order entered
after indicating --

MR. ELIOT BERNSTEIN: That's what I said
to Mr. Feaman.

THE COURT: There was a subsequent order

14:44:58-14:45:40
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(Stansbury's Exb. No. 4, Verified Copy of

Order Granting Motion to Intervene.)

MR. FEAMAN: Exhibit 5 is the first motion
by successor personal representative Brian
O'Connell, docket entry 403, for authorization
to enter into a contingency agreement with
Illinois counsel in the pending life insurance
litigation.

THE COURT: I am happy to take that in
since that's the way we are doing it. I did
notice that you filed a notice for judicial --

MR. FEAMAN: Yes.

THE COURT: But I will just go ahead and
continue the flow.

(Stansbury's Exb. No. 5, Petition for

Authorization to Enter into Contingency Agreement,
Docket Entry 403.)

MR. FEAMAN: And the purpose of the --
don't mean to address the Court with my back to
it.

THE COURT: That's okay.

MR. FEAMAN: The purpose of this, Your
Honor, is for the Court to note in paragraph
five where it says as of the date of the filing
of this motion, which is December 2015,
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approximately a year and a half after the entry
of the order ordering Mr. Stansbury to pay, it
says, quote, The legal fees to date in the life
insurance litigation have been paid by William
Stansbury.

And then paragraph seven, the successor
personal representative believes that it is in
the best interests of the estate to continue
with the life insurance litigation.

And then paragraph eight, Illinois counsel
has agreed to waive the outstanding balance
currently due and enter into a contingency
agreement.

MR. ROSE: Are we here to --

MR. FEAMAN: Exhibit 6, Your Honor --

THE COURT: Now why are you interrupting?

MR. ROSE: No, no. Are we doing argument
on each of these exhibits or just going to have
them come in?

MR. FEAMAN: [ wasn't arguing.

THE COURT: Please have a seat. He is
just handing me the exhibits.

MR. FEAMAN: Just reading. Exhibit 6 is
docket entry 405 which is Mr. O'Connell's
amended petition for authorization. And the

14:48:29-14:48:51
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MR. FEAMAN: Now I would call
Mr. Stansbury to the stand.

THE COURT: All right.

MS. CRISPIN: I just want to interject
quickly. Iknow you asked the estate's
position on whether or not Mr. Stansbury should
be discharged.

THE COURT: Yes.

MS. CRISPIN: There was a second component
to that, which was should he be reimbursed for
what he has already paid. And I did want the
Court to know that Mr. O'Connell's position is
similar to that of Mr. Rose's, which is notated
on page 35 of the transcript, is that until
there is a net recovery to the estate it should
not be repaid.

THE COURT: Okay. Thank you.

MS. CRISPIN: Thank you.

THE COURT: Thank you, Ms. Crispin.

All right, go ahead.

As I do in all the hearings, I will keep
the evidence up here for anybody to reference,
my very complicated evidence label.

Thereupon,
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amended petition contains the same language as
Exhibit 5.

(Stansbury's Exb. No. 6, Amended Petition
for Authorization to Enter into Contingency
Agreement, Docket Entry 405.)

THE COURT: All right. I don't want you

to annotate the exhibits.

MR. FEAMAN: Okay.

THE COURT: Just if you want to bring
something to the Court's attention on it, then
I will entertain anything else anyone else
wants to bring to my attention.

MR. FEAMAN: Okay. Just the only thing
different is there's a new paragraph nine
saying that there's also an hourly fee
arrangement offered to the personal
representative by Chicago counsel.

And then, finally, Exhibit 7 is the
inventory filed by Mr. O'Connell as successor
personal representative dated December 1st,
2014, showing the claim for the insurance
proceeds in Chicago as an asset of the estate
value unknown.

(Stansbury's Exb. No. 7, Inventory

12-1-14.)

14:49:11-14:49:48
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WILLIAM STANSBURY,

a witness called on behalf of himself, being by the
Court duly sworn, was examined and testified as
follows:

THE WITNESS: I do.

THE COURT: Thank you. Please have a
seat.

MR. FEAMAN: Permission to lead the
witness to go through some background
information, Your Honor?

THE COURT: I think that in this case we
better just go with the standard.

MR. FEAMAN: Thank you.

DIRECT (WILLIAM STANSBURY)
BY MR. FEAMAN:

Q. Please state your name and address.

A. William Stansbury. 6920 Caviro Lane,
Boynton Beach, Florida.

Q. And you are presently a claimant against
this Estate of Simon Bernstein, and you have
brought an action against the estate seeking the
recovery of money; is that correct?

A. ltis, yes.

Q. What's the approximate value of your
claim?
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A. Approximately 2.5 million.

Q. And when did you first obtain knowledge
that there was a life insurance policy that was in
effect at the time of Simon Bernstein's death where
death benefits of which might rightfully belong to
the Estate of Simon Bernstein?

A. I first became aware of the life insurance
policy in the fall of 2011.

Q. How was that?

A. Inadvertently, I suspect, that the life
insurance policy on Mr. Bernstein lapsed. And
there was a great deal of panic in the office.

There were concerns about his health and the fact
that there may not be an opportunity to get the
policy benefit back alive. And because of my 40
years of experience in the insurance industry, I
was consulted with to see if there was anything
that I could suggest or recommend that might help
to re-establish the benefit for Mr. Bernstein who
was the owner of the policy at that time.

Q. Is that the same policy that's at issue in
the Chicago litigation?

A. ltis.

Q. And were you successful in getting the
policy reinstated?

14:52:36-14:53:37
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A. It'sinthe 1.6, 1.7 million dollar range,
something in that vicinity.

Q. And did there come a time when you learned
that there was a disagreement over who the
beneficiary of that policy is?

A. Yes.

Q. Did you make inquiries as to whether the
estate was involved at that time in the litigation
that was pending in Chicago?

A. Yes.

Q. And what did you find out?

A. 1 found out that they were not being
represented at all in that litigation.

Q. Did that concern you?

A. Ttdid.

Q. Why?

A. Well, on a number of levels. First of
all, you know, obviously, if I can bring additional
liquidity into the estate that tends to help not
just the estate but potentially any claim that I
might be awarded, so there was an interest there.

I am -- [ was at that time 40 years in the
life insurance profession, and I ran large offices
and regions for major life insurance companies.
And I understood from time to time that people do
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A. Twas.

Q. And you were working with Mr. Simon
Bernstein at that time?

A. Twas.

Q. And now Mr. Bernstein passed away in, [
believe, the fall of 2012; is that correct?

A. September of 2012, yes.

Q. Okay. How did you learn that there had
become an issue as to who or what the beneficiary
of that life insurance policy was?

A. There was a lot of e-mailing and things
going back and forth that I became aware of. And
the fact that the life insurance policy was being
submitted to the insurance company with a claim
being made by a trustee who wasn't the trustee of
the life insurance policy that was described in the
benefit as being a beneficiary.

Q. Was that Mr. Spallina?

A. Itwas.

Q. Did you become aware subsequently that
then a lawsuit had been filed in Illinois involving
the death benefits of that policy?

A. Yes.

Q. And how much are those death benefits as
far as you know?

14:53:53-14:54:57
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pass away and the beneficiaries are not always
being -- they are not always able to be found.
Businesses have been listed as beneficiaries or
trusts that are no longer there and can't be proven
up.

And so [ know that there were
opportunities for estates of others to make claims,
and those estates were subsequently awarded
benefits that either were paid based on the will or
the intestacy laws of the state that the person
resided in.

And I took it as a professional
responsibility. You know, this was not just
something that [ was trying out. As I said, [ was
40 years in the business at that point. And I had
leadership positions in the community and county
and nationally in the insurance business.

And so for me to observe an application
for insurance to be submitted by, not the
application, but the claim to be submitted by
someone who really had no interest in that, and
they represent to the insurance company claim
department that they are the beneficiary, to me
that was offensive, you know, that is somewhat in
violation of I am aware of a statute in Florida
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817.234. It seems to violate that statute.

So I felt there was a responsibility to at
least bring to the attention of the court for the
reasons that I stated that there should be given an
opportunity for the estate to have a seat at the
table to at least argue a case.

Q. So in November of 2013 did you personally
hire an attorney to attempt to intervene on your
behalf in that action as a claimant of the
Bernstein estate?

A. Tdid.

Q. And what was the result of that?

A. We were denied.

Q. Now, you recall that in January of 2014
then the personal representatives, Messrs. Tescher
and Spallina, resigned; is that correct?

A. Yes.

Q. And did you then ask the probate court
here in Florida to appoint an independent curator
or administrator ad litem to intervene?

A. Tdid.

Q. And the court, as you heard in opening
statement, granted your motion for the appointment
first of an independent curator; is that correct?

A. Correct, yes.

14:57:27-14:58:47
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A. 1It's in the range of $70,000.

Q. And do you recall over what period of time
that is?

A. It's from when I received his first
invoice through January of this year, 2017.

Q. Let me hand you what's been marked as
Composite Exhibit 8. Can you first identify what
Composite Exhibit 8 represents?

A. They represent payments that were made to
Ben Brown's firm and Mr. Stamos's firm for fees
that were generated as a result of what we'll call
the Chicago litigation.

Q. Okay. And so the first check is payable
to Matwiczyk and Brown. Was that Ben Brown's firm,
as you mentioned?

A. Yes.

Q. And then there's a check -- and then
there's, just in the interest of time --

THE COURT: Legal objection?

MR. ROSE: The document is not in evidence
yet. I don't have an objection to it coming
into evidence, but he shouldn't be reading from
a document that's not in evidence.

THE COURT: Are you moving it in?
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Q. That was Mr. Brown?

A. Correct.

Q. Did you file then a subsequent motion to
have the estate intervene in the Chicago
litigation?

A. Yes.

Q. And your motion recited that you would be
the intervenors; is that correct?

A. Yes.

Q. And then do you recall the hearing on
May 23rd, were you there in the courtroom at that
time in 2014 concerning the appointment that
resulted in the orders that we have discussed this
morning?

A. Yes.

Q. And the court obviously then granted the
petition and ordered that you would initially bear
the costs of the litigation, correct?

MR. ROSE: Objection, the order speaks for
itself.
THE COURT: Sustained.
BY MR. FEAMAN:

Q. Now, do you know how much money at this
point you have actually paid just to Mr. Stamos's
law firm?
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BY MR. FEAMAN:
Q. Are those checks generated by you --
THE COURT: Wait. Did you want to put it
in evidence?
MR. FEAMAN: Yeah, I am going to lay a
predicate.
THE COURT: He just said he didn't object.
MR. FEAMAN: [ would move those in
evidence at this time, Your Honor.
THE COURT: Okay. Let me just mark it.
MR. FEAMAN: He has the marked one, if I
could, I will switch.
THE COURT: Thank you. I appreciate that.
MR. ROSE: Is that 8?
THE COURT: This is 8. This is
Stansbury's 8.
(Stansbury's Exb. No. 8, Payment of
Checks.)
BY MR. FEAMAN:
Q. And in the interests of time could you
just briefly list the check number and the amount

N NN DNDDN
u & W N BR

and the date and the payee?

A. Starting with Mr. Brown or going to the
first?

Q. Yes, starting with the first page and
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going through?

A. T am having a difficult time seeing a
check number on a cashier's check. Do you see it?
1167815311?

Oh, okay.

That's $3,401, correct?
Correct.

Okay.

The next check number is 1166312927.
Date?

December the 18th, 2014.
Amount?

$5,290.49.

Next?

It's my check number 129.
Date?

February 27th, 2015.
Amount?

$9,551.66.

Next?

Check number 134, amount --
Payee?

Payee is Stamos and Trucco.
Date?

The date of the check is April 24th, 2015.

PROPOIPROIOPOPOPOPOPOZO>R
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Trucco. The date is February the 13th, 2017. The
amount is $10,000 even.

Q. Okay. At the hearing back in May of 2014
why did you volunteer to pay the -- well, first,
did you volunteer to pay initially the fees and
costs that would be incurred by the estate in
connection with the intervention?

A. Yes.

MS. CRISPIN: Your Honor, objection.
Transcript speaks for itself what the position
was at the time of the hearing.

THE COURT: Overruled.

BY MR. FEAMAN:

Q. Had a personal representative been
appointed by the court yet at that time?

A. No.

Q. And after the motion to intervene was
granted did you then move to be discharged from
further responsibility for funding the estate?

A. Tdid.

Q. And how long after the court's granting of
the estate's motion to intervene up in Chicago did
you move to be discharged from further
responsibility that you can recall?

A. Seems like it was two or three months,
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Q. Amount?

A. $4,107.28.

Q. 136?

A. Yeah, check number 136, it's dated June
the Ist of 2015, anniversary date, or yesterday.
The payee?

Payee is Stamos and Trucco.

Amount?

$7,805.60.

The next check?

Check number 139.

Payable to?

Stamos and Trucco.

Date?

July the 13th, 2015.

Amount?

$16,936.38.

Next check?

Number 154, payable to Stamos and Trucco.
Date?

Date is August the 12th, 2016.

Amount?

$16,585.

Next check?

Check number 159, payable to Stamos and

PROPOPROPROPOPOPOPOP»O>»O
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somewhere in that neck of the woods.

Q. Okay.

A. Two, two and a half months.

Q. Why did you believe it appropriate to move
to be discharged at that time?

A. Well, because I did what [ promised that I
would do. I generated a benefit for the estate.

And but for that intervention the estate may not
have had a seat at the table and had any claim at
all to the insurance proceeds. We were able to --
not we. The attorney was able to get, I don't know
what the legal words are, but get standing to
represent the estate. Summary judgments that were
presented by the plaintiff were defeated. And so
the estate was represented and that was a benefit.

Q. Why do you think you should be discharged
at this time from any further responsibility from
funding this estate's participation in that
litigation in Chicago?

A. Well, at this time, you know, again, I did
what I said I was going to do. I funded the
litigation. A benefit was provided, in addition to
what I just described, by Mr. Stamos who offered
Mr. O'Connell the opportunity to take either a
contingent or an hourly fee basis.
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So from my perspective if you have any
concerns about litigation expense, a contingency
fee arrangement sort of takes all of those expenses
that you might incur off the table. The only thing
that would result would be a benefit or no cost,
which to me to is benefit.

So from my perspective that is a large
benefit and one that Mr. Stamos in the pleading or
filing or motion, whatever you call it that you
read before, has agreed is a benefit. Whether he
chooses to pay hourly or not, that's up to him.

But I have certainly provided the opportunity for
him to reap a benefit where the estate would lose
nothing and only gain. To me that's a huge
benefit.

Q. Did Ted Bernstein, the successor trustee
to the trust that's the sole residual beneficiary
of the Simon Bernstein estate, did he through his
counsel oppose your attempts to get the estate
intervened?

A. Yes.

Q. Why is that, do you believe?

A. Tcan't figure it out because essentially
it's the parents or the plaintiffs and their
children are the defendants. So it's, you know,

15:07:27-15:08:01
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THE COURT: Thank you.

Mr. Eliot, why don't you proceed?

MR. ELIOT BERNSTEIN: Well, first, |
wasn't trying to stop the proceeding.

THE COURT: I know.

MR. ELIOT BERNSTEIN: I brought a pillow
and a tent, because your order says I could be
here forever, which I think prejudiced me and
everybody else. But because I have kids and I
got to take care of them and all those things.
And I was just trying --

THE COURT: You can proceed with the
cross-examination.

MR. ELIOT BERNSTEIN: I know, but --

THE COURT: Thank you. Now. Now. No,
no, no. Thank you. Appreciate it.

MR. ELIOT BERNSTEIN: Don't think I have
enough time in a half hour to again do what I
need to do.

THE COURT: You don't think you have
enough time in a half hour?

MR. ELIOT BERNSTEIN: No. I was going to
call some witnesses on my own.

THE COURT: No. You are just -- we are
going to continue the hearing, sir. This is
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parents and children trying to figure out who gets
the money.
But, you know, I can't speak for why they
do what they do. But, you know, my understanding
from the documents that have been presented in
court is that if the money goes to the estate --
MS. CRISPIN: Your Honor, move to strike,
hearsay and speculation.
THE COURT: Sustained. Give me one
second, please. All right. Let me just
interrupt.
MR. FEAMAN: No further questions, Your
Honor.
THE COURT: Oh, I am sorry, I didn't mean
to interrupt. But this goes to what question
Mr. Eliot was asking earlier. I did not
respond because I didn't have an answer.
We will need to -- I had this set for an
hour. I leftit open. But I am signing judge,
and I have two emergencies already going. So
we can either end here -- or I'd like to
complete his testimony, if possible. But I
need it to be done by 3:30. So I don't know if
that's possible.
MR. FEAMAN: [ am done.

15:08:08-15:08:39
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just your questions for Mr. Stansbury.

MR. ELIOT BERNSTEIN: Oh. Will we have
enough time for me to call witnesses and
everything?

THE COURT: Today?

MR. ELIOT BERNSTEIN: Yes.

THE COURT: Please do your questioning of
Mr. Stansbury. And after we are done with
Mr. Stansbury we are going to recess for the
day.

MR. ELIOT BERNSTEIN: Okay.

THE COURT: Okay?

MR. ELIOT BERNSTEIN: Yeah.

CROSS (WILLIAM STANSBURY)

BY MR. ELIOT BERNSTEIN:

Q. You said you worked on the policy
reinstatement in 2011; is that correct?

A. Correct.

Q. And that's the life insurance policy
that's the subject of this hearing, correct?

A. Yes,itis.

Q. Okay. Did you see the policy at that
time?

A. No, I did not.

Q. Did you see the new policy that was
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issued?

A. No, I did not.

Q. Did you get any paperwork on that?

A. No, I didn't.

Q. Okay. Have you notified state authorities
that there was possible fraud in this insurance
matter before this Court?

A. As I mentioned earlier, I am a
professional in the insurance industry. And I have
a responsibility with my license to advise the
Department of Insurance if I see anything that
appears to be an irregularity for them to
investigate. And it was my professional opinion
that there was an irregularity, and I notified the
Department of Insurance.

Q. What was the irregularity?

A. Well, the irregularity that I saw was that
-- I guess there were a couple. But number one was
the fact that a claim was made on a policy by an
individual representing himself as the trustee of a
trust where he wasn't the trustee of the trust.

Q. Who was that individual?

A. Robert Spallina.

Q. And he was who?

A. He was -- well, he was a number of things.

15:11:16-15:12:16
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BY MR. ELIOT BERNSTEIN:

Q. Are you aware that Simon Bernstein has you
as the successor trustee of his trust at one point,
and you would have been in charge of this insurance
litigation?

MR. ROSE: Objection.
THE WITNESS: Yes, I am aware of that.
BY MR. ELIOT BERNSTEIN:
Q. Okay. Are you aware that when Robert
Spallina filed that fraudulent insurance claim that
there was an investigation started at that time
into my father's death being from poisoning?
MR. ROSE: Objection, relevance.
MS. CRISPIN: Join.
THE COURT: Sustained.

BY MR. ELIOT BERNSTEIN:

Q. Well, I know -- well, let me ask you this.
Mr. Spallina failed to represent the estate's
interest in the Illinois insurance litigation; is
that correct?

A. Not only failed to represent it; it
appeared to me that he was actually working adverse
to the estate.

Q. Okay. And --

MR. ROSE: Objection, move to strike,
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He was a friend of Ted Bernstein's. He was a
lawyer. And he was the PR. And I think he also
wore the hat of trustee of the trust. So he was
wearing a lot of hats.

Q. Okay. And did you contact or have your
attorney contacted the FBI regarding matters
involving this insurance?

MS. CRISPIN: Objection, relevance.

MR. FEAMAN: Objection, calls for
attorney/client privileged information.

THE COURT: Sustained.

MR. ELIOT BERNSTEIN: So don't ask him
again? Okay. Okay.

THE COURT: Sustained on the
attorney/client privilege.

MR. ELIOT BERNSTEIN: Okay.

BY MR. ELIOT BERNSTEIN:

Q. Are you aware that in the Illinois
litigation that there was a summary judgment
against my rights stating that I wasn't a
beneficiary and have standing in Simon Bernstein's
estate?

MR. ROSE: Objection, relevance,
materiality.
THE COURT: Sustained.

15:13:09-15:14:20
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nonresponsive.

THE COURT: Can I please have the response
read back to me and the question?

(The following portion of the record was

read back.)

"Q. Well, let me ask you this.

Mr. Spallina failed to represent the estate's
interest in the Illinois insurance litigation;
is that correct?

"A. Not only failed to represent it; it
appeared to me that he was actually working
adverse to the estate."

THE COURT: Sustained. Next question.

BY MR. ELIOT BERNSTEIN:

Q. Did you have to pay for this counsel,

Mr. Stamos, due to the fact that the estate had not
paid -- would not enter the case without your
payment? Is that why you are paying this?

A. Yes.

Q. You said you have some other
irregularities in the insurance policy in this
litigation that you brought to the attention of the
state. What were some of the other irregularities
you found in the insurance?

A. Well, I am not sure that I would call them
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irregularities with the insurance, Eliot, but

things that I thought needed to be explored. I
mentioned one. The other is that as the claim was
denied from Heritage Life Insurance Company that
Robert Spallina submitted as the trustee of the
trust, that after that time Ted Bernstein submitted
or filed a lawsuit as a plaintiff claiming that he

was the trustee of the trust, all the while knowing
that Robert Spallina had filed a claim saying he
was the trustee of the trust.

And so the irregularity, again from my
perspective understanding insurance, is that a
licensed insurance agent, that being Ted Bernstein,
was aware that another person was making a claim to
be a trustee of a trust on a claim form when he
knew that that couldn't be if he was then
subsequently filing a lawsuit saying that he was
the plaintiff.

MR. ROSE: Objection, move -- sorry, I

thought he was finished.

THE WITNESS: I am saying that he was a
plaintiff in a lawsuit claiming that he was the
trustee of the trust that Spallina said that he
was the trustee of the trust on.

So again, it was just something that |
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A. As far as [ know.

Q. Okay. And now that you've intervened in
the Illinois insurance litigation, you came in
amidst the prior personal representative's leaving
in fraud and failing to represent the estate in the
insurance litigation?

MR. ROSE: Objection, argumentative.
MS. CRISPIN: Misstates the facts in
evidence.
THE COURT: Sustained.
MR. ELIOT BERNSTEIN: Got to think that
one.
BY MR. ELIOT BERNSTEIN:

Q. Are you aware that I am the beneficiary of

the Stanley and Simon estates?
MR. ROSE: Objection, calls for legal
conclusion, irrelevant, immaterial.
THE COURT: Sustained.
BY MR. ELIOT BERNSTEIN:

Q. Are you aware it was alleged that I was
not a beneficiary with standing in the estate of my
father?

MR. ROSE: Same objection.
THE COURT: Sustained.
"
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thought as a licensed insurance person should
know that you don't participate in things that
may not be true when you are dealing with
claims to insurance companies.

MR. ROSE: Objection, move to strike,
nonresponsive, speculation, conjecture, not
based on any fact in the record or outside of
the record.

THE COURT: Can I have the question again,
madam court reporter, please.

(The following portion of the record was

read back.)

"Q. You said you have some other
irregularities in the insurance policy in this
litigation that you brought to the attention of
the state. What were some of the other
irregularities you found in the insurance?"

THE COURT: Overruled. Next question.

BY MR. ELIOT BERNSTEIN:

Q. In the Illinois insurance litigation I was
the only party prior to you getting the estate to
intervene who was representing, to the best of your
knowledge, the estate's interest and basically
everybody else's interest, my children's interest,
et cetera; is that correct?

15:18:44-15:19:26
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BY MR. ELIOT BERNSTEIN:

Q. Are you aware that my standing as a
beneficiary in the Illinois litigation made in part
the need for legal counsel that you would possibly
depending on the Court's ruling have to continue to
pay for?

MS. CRISPIN: Objection, Your Honor, form,
complex, compound.

THE COURT: Sustained.

MR. ELIOT BERNSTEIN: I will let it go for
now. [ am done.

THE COURT: Thank you.

MS. CRISPIN: Mine will be short.

MR. ROSE: Right.

CROSS (WILLIAM STANSBURY)
BY MS. CRISPIN:

Q. Mr. Stansbury, I am Ashley Crispin. I
represent Mr. O'Connell. Nice to make your
acquaintance.

A. Thank you. Nice to meet you.

Q. After the May 2014 hearing your lawyer
negotiated for you during that hearing some
additional terms and things that you were going to
be able to get out of the payment towards the fees
of Mr. Stamos.
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For example, isn't it true that you were
able to contact Mr. Brown at the time and
Mr. O'Connell to discuss strategy that you had with
respect to the case?
MR. FEAMAN: Objection to the form of the
question as to my negotiating at the hearing.
The transcript speaks for itself.
THE COURT: Overruled.
MR. FEAMAN: Objection, relevancy.
THE COURT: Overruled.
BY MS. CRISPIN:

Q. As part of your agreement -- I will
rephrase the question. As part of your agreement
to make the payment to Mr. Stamos you also had
the ability, and this was part of what you received
at the hearing, to contact the counsel in Chicago
and say, hey, have you considered this, I have
information to help your case? Is that true?

A. It's not the way I understood it. The
arguments that were going back and forth, and again
I am going from my recollection, were privy, |
think was the word that Mr. Morrissey was using,
and what I should and should not be privy to.

And I think Judge Colin had suggested that
attorneys talk about cases all the time. I am not

15:22:02-15:22:45
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THE COURT: I need to hear the question
again.
MS. CRISPIN: Your Honor, I will rephrase.
THE COURT: I was going to say, ask him
what you want to know. Yeah, I am just missing
it.
BY MS. CRISPIN:

Q. Did your counsel at the hearing negotiate
as part of you paying for the Chicago litigation
the ability to contact counsel in Chicago and give
your opinions and your strategy?

MR. FEAMAN: Same objection, the
transcript speaks for itself.
MS. CRISPIN: I am asking him, Your Honor.
THE COURT: Overruled.
THE WITNESS: Can I see the transcript?
BY MS. CRISPIN:

Q. I am asking you, do you know?

A. Again, I do recall there was conversations
about the interaction of the attorneys. And my
recollection is Judge Colin said, you guys always
get together and talk about things anyway, so I am
not going to get in the way of that.

Q. At that hearing you were willing that day
to pay for the Illinois litigation as long as

W 00 N O U1 b W N B

NN NMNNMNREHERRBRRBERRBRR
U B WNEHOWOO-NOoUu h WN K O

15:21:08-15:21:50

Page 87

sure that it was discussed or agreed to, although
that's just my recollection, that we had any input
with regard to direction, strategy or anything
along those lines. That Mr. Brown at that time was
the client and that Mr. Stamos was the attorney,
and that was the relationship.

Q. Mr. Feaman represented you at that
hearing, correct?

A. Hedid.

Q. And his positions that he put before the
court were your positions, correct?

A. Yes.

Q. Sois it true that he asked for the
ability as pursuant to the agreement that you were
going to make to pay for the Illinois litigation,
that he asked for you to be able to pick up the
phone and call counsel in Chicago and say, hey,
have you considered this, I have information that
might help your case?

MR. FEAMAN: Objection.

MS. CRISPIN: That was my question.

MR. FEAMAN: A, the transcript speaks for
itself. And B, he should be able to read page
and line of the transcript if he is being asked
to comment on something I said at the hearing.

15:22:58-15:23:46
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somebody would intervene on behalf of the estate;
is that true?

A. [Initially, yes, initially.

Q. And when you say initially, what does that
mean?

A. Iwould have to refer to a dictionary, but
generally speaking initially doesn't mean
permanently. It means at the beginning initially.

Q. Why is it that there's nothing in the
transcript where your counsel on your behalf put
forth when it would be that you would stop paying
for the litigation?

MR. FEAMAN: Objection to the form, asked
for a state of mind of other people why
something did not happen.

THE COURT: Sustained.

BY MS. CRISPIN:

Q. Now, you said that Mr. Stamos offered to
Mr. O'Connell a contingency fee or hourly fee
arrangement. And you said you thought that was a
benefit that you brought to the estate; is that
true?

A. ltis.

Q. Okay. But that's because -- and that was
brought to Mr. O'Connell, that was because you
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weren't paying; isn't that true?

A. No, that's not true at all.

Q. So the reason that there would be a waiver
of outstanding fees so that a contingency fee
arrangement could be pursued had nothing to do with
the fact that you had failed to make payment to
Mr. Stamos?

A. Twould have to go back and look at the
record in terms of what was billed and what was
paid through December'ish of 2015 when Mr. Stamos
offered Mr. O'Connell, I believe that's when it
was, the opportunity to go on a contingency. But
my recollection is that the fees were paid
currently.

The other input is that if I confer a

benefit to the estate and the estate has to pay me
back the money, or Mr. Stamos is willing to waive
that and just roll it into the contingency fee, why
would I create an extra expense for the estate when
I didn't have to? So it seemed silly for me to pay
something to a lawyer that I would have to get paid
back from the estate when he already agreed to
waive it, and it would only be a cost item if he
was able to get a benefit for the estate.

Q. But you haven't moved here today for you
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THE WITNESS: I have an agreement with
Mr. Stamos that I would initially fund the
litigation. Mr. Stamos has agreed that he will
take a contingency fee. Mr. Stamos's fee will
be waived, all hourly fees will be waived. If
the estate chooses not to take a contingency
fee, they don't have to; they can do an hourly
fee. So it's up to the estate to figure out
whether they want to have the -- it's a win-win
for them. Either they win because he is able
to collect money for the estate, or he doesn't
win in which case the estate doesn't spend a
nickle.

BY MS. CRISPIN:

Q. Okay. But right now the estate hasn't
entered into a contingency fee arrangement with
Mr. Stamos, correct?

A. Yeah. That's beyond my comprehension why
they haven't, but that's another delay that seems
to go on forever.

MS. CRISPIN: Your Honor, move to strike,
nonresponsive.

THE COURT: Sustained.

BY MS. CRISPIN:
Q. The answer is, no, they haven't, right?

W 00 N O U1 b W N B
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to change your fee arrangement that you have with
the estate which currently you are paying or you
are supposed to be paying, you haven't moved to
convert that into a contingency; is that true?

A. Tdon't know that I have the right or
opportunity to do that. I think that's again the
client is the estate, not Bill Stansbury. I'm just
the bank.

Q. Did you believe currently that you are
obligated to pay Mr. Stamos's fees?

MR. FEAMAN: Madam reporter, did you get
his last statement in answer to the question,
"I am just the banker"?

THE REPORTER: I heard "I'm just the
bank."

MR. FEAMAN: Okay.

THE COURT: That's what he said.

MR. FEAMAN: Okay. Thank you.

THE WITNESS: Say it again.

MS. CRISPIN: Madam court reporter,
please.

(The following portion of the record was

read back.)

"Q. Did you believe currently that you
are obligated to pay Mr. Stamos's fees?"
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They have not entered into -- Mr. O'Connell has not
entered into a contingency fee arrangement with
Mr. Stamos?
A. Well, I am not privy to Mr. Stamos's and
Mr. O'Connell's conversations. But if you say they
haven't, then I have to believe that they haven't.
Q. And you understand that there's an
outstanding balance in excess of $30,000?
A. There's a balance due, yes.
Q. And do you owe it? Do you believe that
you are required to pay it?
MR. FEAMAN: Calls for a legal conclusion,
objection.
THE COURT: Overruled.
THE WITNESS: I think when the estate has
the opportunity to roll that fee into a
contingency agreement, then for me to pay it
would be irresponsible on my part.
BY MS. CRISPIN:
Q. That's not what I am asking you. My
question is they are currently owed over --
Mr. Stamos is currently owed over $30,000. Are you
obligated to pay it?
MR. FEAMAN: Objection, asked and
answered.
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1 MS. CRISPIN: He has not answered it. 1 scheduled for an hour, whatever, we get some

2 THE COURT: Overruled. 2 semblance so we can notify our families, just

3 THE WITNESS: Do I believe I owe the 3 notify? I will sleep here. I don't care if

4 money? 4 this goes on two years straight. I am ready to

5 BY MS. CRISPIN: 5 put him in prison. So I am just trying to

6 Q. Yes. 6 figure out how I tell my family I am imprisoned

7  A. Ibelieve that I agreed to initially fund 7 in court until the judge lets me go according

8 it. Initially was several years ago. We are long 8 to this order.

9 Dbeyond initially. 9 THE COURT: All right. What I said is the
10 Q. Do you believe you need a court order that |10 Court has the discretion to extend the various
11 would permit you to stop funding it? 11 hearings. And what I mean is exactly what I
12 MR. FEAMAN: Objection, legal conclusion. |12 said. Certainly my deputies go home by --

13 THE COURT: Overruled. It's what he 13 usually I end by 5:00. I have to. Ifnot,

14 thinks. 14 it's overtime. So the matters will always be

15 THE WITNESS: If I evaporated on my way |15 concluded by 5:00.

16 home from this court, I believe that the estate 16 MR. ELIOT BERNSTEIN: All right. That
17 would continue to argue that they have a right 17 will help.

18 to that insurance benefit. I don't believe 18 THE COURT: Thank you so much. All right.
19 that there is any obligation for me to continue 19 Court is in recess everyone. Thank you very

20 to pay for something when the attorney has 20 much. Is it Friday? Yes. Have a good weekend
21 agreed to waive the fee in consideration for a 21 everyone. Thank you.

22 contingency agreement. 22

23 MS. CRISPIN: Your Honor, I would ask that |23 (The proceeding adjourned at 3:30 p.m.)

24 the witness answer the question. 24

25 THE COURT: He has answered. Overruled. |25

15:29:01-15:29:48 Page 95 Page 97

1 He has given his answer. ! CERTIFICATE

2 BY MS. CRISPIN: 2 T

3 Q. Do you have any intention to make the 3

4 payment for the $30,000 plus that's owed to 4 The state of Florida

5 Mr. Stamos if the Court does not relieve you of | > county of Palm Beach

6 your obligation to pay? 6

7 MR. FEAMAN: Objection, calls for 7 I, Lisa Mudrick, RPR, FPR, certify that I

8 speculation, and could involve the -- 8 was authorized to and did stenographically report

9 THE COURT: Sustained. 9 the foregoing proceedings, pages 1 through 96, and
10 MS. CRISPIN: Nothing further. 10 that the transcript is a true record.

11 THE COURT: All right. We are going to 11

12 stop here. I made a note. We are going to -- 12 Dated June 9, 2017.

13 you can get off the stand, sir. 13

14 THE WITNESS: Thank you. 14

15 THE COURT: We are going to come back on |15

16 the date we had already set, that June 28th. 16

17 Everybody was free. Everybody was available. |17

18 We already have. We will start with this 18 ‘7(&/ W . Cé

19 motion first. And we will conclude that motion |19 = M

20 before we begin the next motion. All right? 20 LISA MUDRICK, RPR, FPR

21 MR. ELIOT BERNSTEIN: One thing, Your |21 1615 Forum Placer Suitg 500
22 Honor, because I am confused about your order. |22 West Palm Beach, Florida 33401
23 I do have kids, and I can't tell them I am 23

24 going to be in court forever. Is there a way 24

25 we can say that at the point that it was 25

Mudrick Court Reporting, Inc.

(24) Pages 94 - 97

(561) 615-8181



Case: 1:13-cv-03643 Document ﬁ:ong-m F”eﬁi,}rl_ 98@72&:1)?% 26 of 38 PagelD #:15246

osemarie

Estate of Simon Bernstein

$

$10,000 (1)
72:2
$15,000 (1)
37:13
$16,585 (1)
71:23
$16,936.38 (1)
71:17
$3,401 (1)
70:6
$30,000 (3)
93:8,22;95:4
$4,107.28 (1)
71:2
$41,000 (1)
39:24
$5,290.49 (1)
70:13
$50,000 (1)
44:16
$7,805.60 (1)
71:9
$70,000 (1)
68:1
$700,000 (2)
44:20;45:9
$770,000 (1)
45:14
$9,551.66 (1)
70:19

1 @3)
56:25;68:25;84:25

A

abdicated (1)
34:9
ability (3)
86:15;87:14;88:10
able (12)
23:13;24:15;32:5;
65:2;73:10,11;85:24;
86:2;87:16,23;90:24;
92:10
above-named (1)
5:9
above-styled (1)
5:4
absolutely (2)
22:20;33:19
acceptable (2)
41:14,15
accordance (1)
20:4
according (1)
96:7
account (1)

21:15

acquaintance (1)
85:19

action (6)
9:5;11:1,15;15:4;
61:21;66:9

actions (2)
33:25;39:23

actively (2)
11:2;43:11

acts (1)
19:5

actual (2)
9:10;13:23

actually (8)
7:18;16:10;21:20;
23:1,14;67:24;80:22;
81:11

ad (12)
8:20;11:21;12:6;
15:3,13;22:12;24:14;
37:6;43:14;54:4,15;
66:20

addition (2)
45:11;73:22

additional (2)
64:18;85:23

add-on (1)
14:5

address (3)
42:10;57:19;61:16

adjourned (1)
96:23

administrator (11)
8:20;11:21;12:6;
15:3,13;22:12;24:14;
37:6;54:4,15,66:20

admitted (5)
26:5;30:6;34:7,7;
54:1

adverse (4)
21:14,25;80:22;
81:12

advise (1)
78:10

advised (1)
35:10

advocating (1)
38:11

afternoon (3)
5:16;36:11,13

afterwards (1)
45:20

again (13)
28:16;38:2;73:20;
76:18;79:13;82:11,25;
83:9;86:20,;88:2,19;
91:6,19

against (5)
28:11;42:20;61:19,
21;79:20

agent (1)
82:13

ago (2)
8:8;94:8

agree (2)
9:15;10:1

agreed (11)
10:9;43:14,16;45:15;
58:11;74:10;87:1;
90:22;92:3;94:7,21

agreement (13)
17:6;43:4,5;57:6,16;
58:13;59:5;86:12,13;
87:14;92:1,93:17;
94:22

ahead (4)
27:25;43:25;57:13;
60:20

Alan (4)
5:22;28:4;29:19,23

alive (1)
62:15

allegations (1)
6:20

alleged (2)
11:11;84:20

allow (2)
24:23;29:6

allowed (4)
19:19;28:20;32:6;
42:3

allowing (2)
17:21;20:24

alone (1)
19:23

along (1)
87:4

although (2)
38:10;87:1

always (5)
16:10;65:1,2;88:21;
96:14

amend (1)
28:24

amended (7)
17:25;18:2;41:4;
54:14;58:25;59:1,3

amidst (1)
84:4

amount (14)
9:16,25;10:10;19:16;
25:22;69:21;70:12,18,
21;71:1,8,16,22;72:2

anniversary (1)
71:5

annotate (1)
59:7

answered (3)
93:25;94:1,25

anymore (1)
17:22

apologize (3)
55:11;56:6,7

apparently (1)
23:6

appeal (2)
21:5;41:8
appealed (4)
17:25;47:24;48:11;
49:11
appearance (1)
28:4
appearances (1)
5:12
appeared (2)
80:22;81:11
appearing (2)
28:5;34:1
appears (1)
78:12
appellate (2)
21:2,3
application (2)
65:18,20
appoint (6)

8:19,23;11:23;12:5;

37:5;66:19

appointed (4)
14:24;15:6;36:17;
72:15

appointing (3)
24:20;54:3,15

appointment (3)
22:11;66:23;67:12

appreciate (2)
69:13;76:16

approach (1)
14:10

appropriate (6)
13:16;22:14;23:4;
35:13;49:11;73:4

appropriately (1)
24:24

approved (2)
43:4,5

approximate (1)
61:24

approximately (2)
58:1;62:1

April (3)
28:8,24;70:25

argue (7)
10:3;22:2,23;25:7;
46:25;66:6;94:17

argued (1)
22:16

arguing (4)
16:1;21:18;29:11;
58:20

argument (12)
16:23;18:24;20:17;

21:16;22:4,16;25:12

27:18;29:9;37:23;
47:22;58:17
argumentative (1)
84:7
arguments (4)
8:24;21:11;39:9;

86:20

arisen (1)
21:19

arranged (3)
50:16,19;52:11

arrangement (8)
49:3,59:16;74:3;
89:20;90:5;91:1;92:16;
93:2

Ashley (2)
5:17;85:17

aside (3)
41:23,24;42:2

asset (1)
59:22

assets (3)
20:3,9;21:4

assign (1)
21:16

attached (1)
13:8

attempt (1)
66:8

attempts (2)
20:3;74:19

attention (6)
7:21;59:10,12;66:3;
81:22;83:15

attorney (8)
21:2;28:14;31:6;
66:8;73:11,79:6,87:5;
94:20

attorney/client (2)
79:10,15

attorneys (4)
10:21;12:20;86:25;
88:20

attorney's (1)
46:13

August (1)
71:21

authorities (1)
78:5

authority (3)
7:7;20:2;24:5

authorization (4)
57:5,16;58:25;59:4

available (1)
95:17

award (1)
10:11

awarded (2)
64:21;65:8

aware (16)
7:7,16:16;36:3;56:7;
62:7;63:12,20;65:25;
79:18;80:2,7,9;82:14;
84:14,20;85:2

away (3)
24:19;63:5;65:1

B

Mudrick Court Reporting, Inc.

(561) 615-8181

(1) $10,000 - away



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 27 of 38 PagelD #:15247

osemarie

Estate of Simon Bernstein

back (27)
5:20;6:23;8:7;22:8;
36:14;38:24;45:12;
47:11;49:25;50:9;51:3,
5,20;53:15;57:19;
62:15;63:12;72:3;81:3,
5;83:12;86:20;90:8,17,
22;91:23;95:15

background (2)
32:11;61:9

backs (1)

18:3

balance (3)
58:11;93:8,9

bank (2)

91:8,15

banker (1)
91:13

bargain (2)
40:14,;48:9

baseball (1)

41:12

based (2)
65:9;83:7

basically (1)

83:23

basis (7)
7:1;8:1;28:23;42:5,
21;45:18;73:25

batting (1)

41:9

Beach (3)
5:6,6;,61:18

bear (2)
16:4;67:17

became (4)
11:20;12:22;62:7;
63:12

become (3)
6:21;63:9,20

began (1)

7:11

begin (2)
6:15;95:20

beginning (2)
50:3;89:8

behalf (13)
5:17;6:4;7:5;10:22;
12:1;15:24;24:21;28:3;
47:18;61:2;66:9;89:1,
10

believes (1)

58:7

belong (1)
62:5

Ben (4)
15:6;24:20;68:10,14

bench (1)

44:16

beneficiaries (7)
34:17;42:19;43:6,8,
24:65:1,3

beneficiary (15)

5:25;30:5;35:18,20;
36:4;37:9;63:9,17;
64:5;65:23;74:17;
79:21;84:14,21;85:3

benefit (35)
9:5,20;10:2,17;20:1,
17,20,24;21:1,18;
22:19;23:6;33:1;38:21;
40:25;47:19;48:2,13;
50:2;62:15,19;63:17,
73:7,15,22;74:5,6,8,10,
13,15;89:21;90:16,24;
94:18

benefits (7)
7:9;32:20;40:21;
62:5;63:22,24;65:9

benefitted (1)
9:13

Bernstein (118)
5:19,23,24,6:2,2;7:6;
10:24,25;11:13,14;
12:2,19;14:24;15:2;
19:4,7;26:1,4,6,9;27:4,
8,10,13,16,23;28:1,3;
29:4,10,14,17,19;30:8,
13,15,19,24;31:5,20,
23,25;32:4,9;33:7,22;
34:16,23,25;35:3,5,8,
15;36:21,25;37:1,6,8;
39:4,8;43:19,22;44:1 4,
7,9;51:11,52:7,14,17,
21,24,53:6;54:22,25;
55:3,6,9,19,23;56:2;
61:20;62:6,11,19;63:3,
5;66:10;74:16,18;76:3,
6,14,17,22;77:2,6,11,
13,15;79:12,16,17;
80:1,2,8,16;81:14;82:6,
13;83:19;84:11,13,19;
85:1,10;95:21;96:16

Bernstein's (3)
62:4;79:1,21

best (6)
6:23;8:3,25;40:18;
58:8;83:22

better (2)
16:11;61:12

beyond (3)
30:10;92:18;94:9

Bill (1)
91:7

billed (1)
90:9

bit (2)
32:11;37:17

Blakey (2)
35:19;36:5

bona (1)
23:7

Bookman (1)
20:4

borderline (1)
27:20

borne (3)
13:12;46:14,15
both (3)
7:14,14;13:3
bottom (1)
35:25
bound (2)
25:5,14
Boynton (1)
61:18
Brian (2)
5:17;57:4
Brief (2)
6:16;46:25
briefly (2)
21:12;69:21
bring (5)
7:21;59:9,12;64:18;
66:3
brother (2)
32:22;34:10
brought (10)
23:7;34:12;46:21;
56:3;61:21;76:6;81:22;
83:15;89:21,25
Brown (12)
12:8,10,11,13,20;
15:6;24:21;67:1,68:14;
69:23;86:2;87:4
Brown's (2)
68:10,14
budget (2)
44:14,15
burden (2)
16:4;35:2
business (2)
65:15,17
Businesses (1)
65:3

C

call (12)
23:19;25:6;27:24;
44:21;51:8;60:1;68:11;
74:9,76:23;77:3;81:25;
87:17

called (5)
17:14;30:9,19;48:8,;
61:2

calls (4)
79:9;84:16;93:12;
95:7

came (3)
7:17;16:12;84:3

can (36)
5:13;7:8,24;8:17,23;
9:17;10:3;14:9;15:10,
24:16:5,9,19;22:21;
25:15;30:2;37:19;39:1,
4;40:17;47:9,10;51:14;
54:23;64:18;68:7,
72:24;75:21;76:12;

81:2;83:9;88:16;92:7;
95:13,25;96:2

cancel (1)
49:8

capable (1)
50:14

care (2)
76:10;96:3

career (1)
23:13

carving (1)
44:22

case (35)
11:10;16:8,11,13;
20:7;22:24;23:2,12,14;
24:1;27:3;28:21;30:4;
32:17;38:19;39:13;
42:22:44:18,21,21;
45:22,24;46:24,49:14,
15,21;50:5,18;61:11;
66:6;81:17;86:4,18;
87:19;92:12

cases (3)
22:22;55:15;86:25

cashier's (1)
70:3

cause (1)
5:5

Caviro (1)
61:17

central (1)
29:25

certain (2)
19:5;47:7

certainly (4)
10:1;13:21;74:12;
96:12

certify (1)
47:9

cetera (3)
26:14,21;83:25

chance (2)
6:20;25:6

change (2)
46:6;91:1

charge (1)
80:4

charges (1)
23:8

chase (1)
8:11

check (15)
68:13,17;69:21;70:3,
3,9,15,21,25;71:4,10,
11,18,24,25

checks (2)
69:2,18

Chicago (23)
6:22;7:13;8:2,5;
11:14;12:1;15:19;
39:24;44:17;48:4;
50:12;59:17,22;62:22;
64:9;67:4,68:12;72:22;

73:19;86:16;87:17;
88:9,10
children (3)
40:25;74:25;75:1
children's (1)
83:24
chooses (2)
74:11;92:6
circumstances (3)
14:3;23:5;47:8
cite (3)
20:21;22:22;23:13
cited (5)
7:8;8:16;13:17;20:5;
46:24
City (1)
5:5
claim (16)
32:20;33:9;42:7;
59:21;61:25;63:14;
64:20;65:20,22;73:9;
78:19;80:10;82:3,9,14,
15
claimant (7)
7:8;8:22;12:2;20:3;
24:13;61:19;66:9
claiming (2)
82:7,22
claims (5)
11:7;20:9;33:16;
65:7;83:4
clarification (1)
52:8
clear (8)
9:3;11:3;18:3;20:12;
26:5;46:17,25;50:3
clearer (1)
47:3
Clearly (2)
28:19;46:4
clerk (1)
52:22
client (7)
26:16;36:16;37:24;
47:6,12;87:5;91:7
clients (1)
37:24
client's (1)
6:13
close (2)
13:13;36:8
closing (1)
26:24
Colin (13)
7:15,18;8:7,11;13:2;
23:18;24:18;46:7;49:4;
50:4,25;86:24,88:21
Colin's (1)
21:22
collect (2)
32:25;92:11
collusion (1)
29:24

Mudrick Court Reporting, Inc.

(561) 615-8181

(2) back - collusion



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 28 of 38 PagelD #:15248

osemarie

Estate of Simon Bernstein

coming (1)
68:21
comment (1)
87:25
committed (1)
34:6
communication (1)
48:9
community (1)
65:16
companies (2)
64:24;83:4
company (6)
11:6,16;33:8;63:14;
65:22;82:4
compensated (1)
25:16
compensation (2)
25:19,21
competent (1)
33:14
complete (2)
34:21;75:22
completed (1)
10:13
complex (1)
85:8
compliance (2)
41:13;46:22
complicated (3)
17:2;18:11;60:23
complied (3)
18:5,8;46:23
component (1)
60:9
Composite (2)
68:7,8
compound (1)
85:8
comprehension (1)
92:18
compromise (1)
50:23
concern (1)
64:14
concerning (3)
6:19;25:19;67:12
concerns (2)
62:13;74:2
conclude (1)
95:19
concluded (1)
96:15
conclusion (3)
84:17;93:12;94:12
conclusively (1)
24:5
conditions (1)
46:12
conducted (1)
31:23
confer (1)
90:15

conferred (6)
9:5,20;10:17;20:18,
20;22:19

confined (1)

52:9

confirm (1)
30:20

conflict (4)
6:19;28:6;31:25;
33:24

conflicted (2)
27:6;39:9

confused (1)

95:22

conjecture (1)
83:6

connection (6)
15:3,4;22:11;23:9;
36:22;72:7

consent (1)

43:23

consider (1)

13:14

consideration (1)
94:21

considered (3)
43:7;86:17;87:18

consulted (1)

62:17

consults (1)
48:5

contact (4)
79:5;86:2,16;88:10

contacted (1)

79:6

contains (1)
59:1

contempt (2)
18:8,9

contested (1)
50:22

contingency (22)
8:1;42:4,5,21;44:19;
45:10;57:6,16;58:12;
59:4;74:2;89:19;90:4,
12,18;91:4,92:4,6,16;
93:2,17;94:22

contingent (1)

73:25

continue (12)
8:4;10:15;29:15;
31:16,17;33:21;57:14;
58:8;76:25;85:5;94:17,
19

contradicts (1)

28:22

control (1)
29:20

controlling (1)

29:21

conversation (2)
52:19;53:4

conversations (2)

88:19;93:5

convert (1)
91:4

copies (1)
52:4

copy (6)
11:11;14:15;54:16,
18;56:19;57:1

coroner (1)
32:24

cost (4)
32:14;42:22;74:5;
90:23

costs (15)
9:1,10,22;12:25;
13:11,15;17:7;19:18;
21:3;23:8;32:13;46:13;
47:4;67:18;72:6

counsel (22)
8:2,16;13:18;26:21;
29:21;33:15;34:11;
38:4;39:14,15,15;57:7,
58:10;59:17,74:19;
81:15;85:4;86:16;
87:17;88:8,10;89:10

counting (1)
39:25

County (3)
5:5,6;65:16

couple (4)
36:15;40:10;52:13;
78:18

Court (263)
5:9,11,13,21;6:1,5,7,
12,15;8:17,21;10:8,12;
12:8;13:14;14:11,13,
15,17,20;15:5,11,20;
16:19,22;17:17,21,24;
18:17,20,21,25;19:3,6,
9,14;20:22,23;21:23;
22:3,6,13,17,20;23:3;
24:2,5,11,12,15,16,22;
25:4,4,11,11,13,24,
26:3,6,8,13,22;27:2,9,
12,14,21,25;28:15;
29:2,5,12,15,19;30:1,1,
9,12,14,17,20,21;31:4,
15,22,24;32:1,2,8;
33:18,21;34:1,12,18,
24;35:2,4,7,10,13,17,
36:1,3,6,9,13;37:2;
38:13,18;39:6,11;40:1,
15;41:3,14,16,21,22;
42:9,12,17,23;43:21,
25;44:3,5,6,8,10,25;
45:3,7,25;46:3;48:7,
11;49:13,16,16;50:24;
51:7,16,18,21;52:1,5,
13,15,18,23;53:1,5,8,
11,12,16,19,22,25;
54:9,13,21,24;55:1,5,7,
10,12,13,21,25;56:5.,5,
12,15,20,22,24;57:9,

13,19,21,23;58:16,21;
59:6,9;60:3,8,12,17,19;
61:3,6,11,66:3,18,22;
67:16,21;68:19,24;
69:3,7,10,13,15;72:12,
15;75:6,9,14,;76:1,5,12,
15,20,24;77:5,7,12;
78:7;79:11,14,25;
80:15;81:2,13;83:9,10,
18;84:10,18,24;85:9,
12;86:8,10;87:11;88:1,
4,15;89:16;91:17,20;
92:23;93:14;94:2,10,
13,16,25;95:5,9,11,15,
24:96:7,9,10,18,19

Courthouse (1)
5:5

courtroom (4)
43:2;50:19;52:20;
67:11

Court's (5)
7:21;35:20;59:10;
72:21;85:5

cover (1)
29:22

create (3)
36:2;51:25;90:19

created (3)
14:8;39:20,22

credit (1)
18:21

credits (1)
23:8

Crispin (35)
5:14,16,17;16:24;
17:2;60:4,9,18,19;
72:9;75:7;79:8;80:14;
84:8;85:7,13,16,17,
86:11;87:21,88:3,7,14,
17;89:17;91:20;92:14,
21,24;93:19;94:1,5,23;
95:2,10

criticizing (1)
47:21

CROSS (2)
77:14;85:15

cross-examination (1)
76:13

crystal (1)
18:3

curator (6)
11:21;12:6;14:25;
15:6;66:19,24

currently (8)
39:24;58:12;90:14;
91:2,9,24,93:21,22

D

date (13)
57:24;58:3;69:22;
70:10,16,24,25;71:5,
14,20,21;72:1;95:16

dated (2)
59:20;71:4
Davidson (1)
20:5
day (6)
7:16;13:7;40:16;
47:12;77:10;88:24
deal (3)
18:11,11;62:12
dealing (2)
25:3;83:3
death (6)
33:1;62:4,5;63:22,
24:80:12
decedent's (1)
47:5
December (3)
57:25;59:20;70:11
December'ish (1)
90:10
decide (4)
25:15;39:17;40:8;
41:2
deciding (1)
50:14
decision (5)
34:13;39:3;42:6;
45:20,23
decisions (2)
45:21,22
declared (1)
24:13
declined (1)
37:5
defeated (1)
73:14
defendants (1)
74:25
delay (2)
48:14;92:19
demonstrate (2)
20:24;39:22
demonstrative (1)
14:17
denied (6)
12:3;19:2;33:2;
37:24;66:13,82:4
denies (1)
24:3
deny (2)
49:17,18
denying (2)
30:5;42:15
department (4)
11:7;65:23;78:11,15
depending (2)
6:10;85:5
deputies (1)
96:12
described (2)
63:16;73:23
designated (1)
47:13

Mudrick Court Reporting, Inc.

(561) 615-8181

(3) coming - designated



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:1’9199 29 of 38 PagelD #:15249

osemarie
Estate of Simon Bernstein

determine (2) 44:22:49:10 96:13 34:4;60:5;72:22;73:18; | experience (1)
24:24;48:21 due (5) enforced (1) 80:18;81:7;83:23 62:16
detriment (1) 37:15,25;58:12; 18:10 et (3) explain (3)
40:13 81:16;93:9 enough (5) 26:14,21;83:25 31:9,14;32:10
dictionary (1) duly (1) 12:14;41:11;76:18, evaporated (1) explained (1)
89:6 61:3 21;77:3 94:15 26:18
different (3) during (2) enter (6) even (3) explored (1)
34:17;52:13;59:14 38:17;85:22 35:11;57:6,16;58:12; 33:25;51:13;72:2 82:2
difficult (1) duties (1) 59:4;81:17 eventually (2) extend (1)
70:2 11:3 entered (10) 14:4;37:14 96:10
direct (2) duty (1) 7:16;15:17;49:16; everybody (9) extension (1)
29:18;61:14 20:19 55:15,21;56:1,15; 14:15;32:5;36:3; 28:25
direction (1) 92:16;93:1,2 48:12;52:4;76:9;83:24; | extra (1)
87:3 E entering (1) 95:17,17 90:19
directly (2) 24:6 everyone (5)
28:15;44:11 earlier (2) entertain (1) 5:12;45:14;49:20; F
disagree (1) 75:16;78:8 59:11 96:19,21
13:20 early (1) entire (3) evidence (21) fact (11)
disagreement (1) 48:20 8:12;18:13;38:5 7:22;9:3;10:18; 11:1;14:5;15:18;
64:4 easiest (2) entitled (11) 21:17;35:11;39:21, 29:23;39:21;62:13;
discharge (3) 7:3;51:25 9:22;13:19,22;20:15; 51:23,24;53:12,18,21, 63:13;78:19;81:16;
7:3;10:1;16:25 effect (1) 22:21;23:7;25:7,21; 23;54:1,60:22,23; 83:7;90:6
discharged (13) 62:4 34:22;41:25;50:9 68:20,22,23;69:4,9; facts (3)
9:19;16:1,15;17:10, efforts (4) entitlement (1) 84:9 44:12,14,84:8
13;19:12;25:16,17, 19:21,22,23;29:22 21:2 evidentiary (1) failed (6)
60:7;72:18,23;73:5,16 | e-filed (1) entries (2) 9:15 34:3;80:18,21;81:7,
discretion (1) 28:15 15:9;16:6 exactly (4) 10;90:6
96:10 eight (1) Entry (9) 26:22;34:24;55:18; failing (1)
discuss (1) 58:10 15:8;18:15;30:3; 96:11 84:5
86:3 either (9) 38:2;57:5,17;58:1,24; | examined (1) failure (1)
discussed (4) 7:25;40:23;41:8,; 59:5 61:3 33:8
37:22;40:15;67:13; 44:25;47:5,65:9,73:24; | especially (1) example (1) fairly (1)
87:1 75:21;92:10 23:25 86:1 44:18
discussion (3) ELIOT (95) essentially (1) Exb (8) faith (2)
38:5,14,22 6:2,2;19:3,4,7;25:25; 74:23 54:3,14,56:16;57:1, 21:5,7
discussions (1) 26:1,4,9;27:8,10,13,16, | Estate (110) 15;59:3,24;69:17 fall (2)
25:22 23;28:1;29:4,5,10,14, 5:19,25;7:6,10,23; except (1) 62:8;63:6
disgraced (1) 17;30:8,13,15,19,24; 8:4,25;9:4,14,19;10:3, 20:6 Fame (1)
10:20 31:5,20,23,25;32:4,9; 18,22,25;11:3,19;12:2, | excerpted (1) 41:12
disputes (1) 33:21,22;34:16,23,25; 7;13:1;15:14;16:4; 18:23 familiar (2)
39:14 35:3,5,8,15;37:1,8; 19:19,23,24;20:4,8,10, | excess (1) 6:21;14:9
District (4) 39:4,7,8;43:19,22;44:1, 18,21,25;21:1,4,7,14, 93:8 families (1)
56:12,12,20,21 4,7,9;51:11;52:5,7,14, 19,25;22:19;23:7, excited (1) 96:2
docket (9) 17,21,24;53:6;54:22, 24:22,25;28:6,10; 23:15 family (3)
15:8;16:6;18:14; 25;55:3,6,9,19,23;56:2; 29:21;30:6;33:13,14; | excuse (3) 40:17,22;96:6
30:3;38:2;57:5,17; 75:16;76:2,3,6,14,17, 34:14;35:18,21,38:19, 43:17;45:15;54:25 far (3)
58:24;59:5 22;77:2,6,11,13,15; 21;39:13,20;40:5,9,19, | executor (1) 5:14;63:25,84:1
document (2) 79:12,16,17;80:1,8,16; 24;45:4,17;47:5,18,19; 20:23 father (2)
68:20,23 81:14;82:1;83:19; 49:23;50:10;56:11; Exhibit (12) 32:24;84:22
documents (7) 84:11,13,19;85:1,10; 58:8;59:22;60:15; 53:7,14;54:10;56:10, | father's (3)
6:24;28:2;34:8;39:1; 95:21;96:16 61:20,21;62:6,64:8,19, 18;57:3;58:15,23;59:2, 35:18,21;80:12
51:12,17;75:5 else (6) 20;66:5,10,67:4,72:6, 18;68:7,8 FBI (1)
dollar (1) 7:8;24:23;32:5; 19;73:7,8,13,15;74:13, | exhibits (3) 79:6
64:1 59:11,11;76:9 18,19,75:6;79:22; 58:18,22;59:7 Feaman (99)
dollars (5) else's (1) 80:23;81:12,16;83:21; | exists (1) 6:4,4,8,12,14,16;
19:25;37:12,15; 83:24 84:5,21;89:1,21;90:16, 36:16 10:6,13,16;12:10;
40:11,20 e-mailing (1) 16,19,22,24:91:2,7, expenditure (1) 14:12,14,18,21;15:12;
done (9) 63:11 92:6,8,11,12,15;93:15; 20:25 16:21;19:10,11,17;
9:17,17;21:12;22:16; | emergencies (1) 94:16 expense (3) 22:1,4,10,15,18;26:17,
24:9,75:23,25;77:8; 75:20 estates (3) 39:18;74:2;90:19 24;31:13;32:6,21;
85:11 end (8) 65:7,8;84:15 expenses (5) 33:19,20;34:11;40:3;
down (5) 20:19;22:23;25:10, estate's (10) 9:8,10;41:11;46:15; 48:6;49:14;50:14,23;
7:12;36:23;39:19; 18;50:25;55:18;75:21; 15:21;16:3;26:21; 74:3 51:8,9,12,17,19,24;

Mudrick Court Reporting, Inc.

(561) 615-8181

(4) determine - Feaman



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 30 of 38 PagelD #:15250

osemarie
Estate of Simon Bernstein

52:3,9,19;53:3,7,9,14,
20,24;54:5,8,10,12,16,
19;55:11,24;56:10,18;
57:3,12,18,22;58:15,
20,23;59:8,13;60:1;
61:8,13,15;67:22;69:1,
5,8,11,19;72:13;75:12,
25;79:9;86:5,9;87:7,
20,22;88:12;89:13;
91:11,16,18;93:12,24;
94:12;95:7

Feaman's (2)
37:24;51:1

February (3)
14:22;70:17;72:1

federal (2)
36:3,5

fee (21)
8:1;42:21;44:19;
45:10,13;59:15,73:25;
74:3;89:19,19;90:4,18;
91:1;92:4,4,7,8,16;
93:2,16;94:21

fees (19)
9:10,16;12:25;13:15,
22;17:1;19:18;21:3;
46:13;47:4,58:3;68:10;
72:5;85:24;90:4,13;
91:10,25;92:5

felt (1)
66:2

few (1)
48:18

fide (1)
23:7

figure (4)
74:23;75:1;92:8;
96:6

file (1)
67:3

filed (16)
7:23;11:25;12:5;
15:13,18,23;27:3;28:2,
25;56:11;57:11;59:19;
63:21;80:10;82:7,9

filing (10)
8:12;28:13,14;30:3;
31:8;32:19;33:16;
57:24;74:9;82:17

final (1)
24:6

Finally (2)
21:10;59:18

financial (1)
19:20

find (2)
34:11;64:11

finding (3)
21:24;22:10;33:18

findings (1)
28:23

fine (2)
39:16;47:16

finish (3)
14:7;42:22;50:6

finished (1)
82:20

firm (5)
34:7,67:25;68:10,10,
14

First (33)
6:18,22;7:2;8:6;
10:25;11:5;12:4;18:6;
19:17;21:13,21;22:24;
23:12,20,21;27:17;
41:4;49:25;51:8;53:9;
57:3;62:2,7;64:17;
66:24,68:4,7,13;69:24,
25;72:4;76:3;95:19

five (1)
57:24

five-minute (1)
46:8

flat (1)
47:24

flavor (1)
50:22

flick (2)
44:21,22

Florida (10)
5:7;13:16;14:1;
23:12;35:23;36:1;
46:17;61:18;65:25;
66:19

flow (2)
40:24;57:14

focused (2)
30:23;32:3

follow (1)
48:11

following (4)
5:3;81:4;83:11;
91:22

follows (1)
61:4

force (1)
20:2

forced (2)
7:9;34:13

forever (3)
76:8;92:20;95:24

forged (1)
34:8

form (4)
82:15;85:7;86:5;
89:13

former (1)
29:24

forth (3)
63:12;86:20;89:11

forward (4)
7:1;9:2;16:4;42:6

found (8)
21:14,23;23:1;28:5;
64:12;65:2;81:24;
83:17

four (4)
16:17;38:6,8;43:8
FPR (1)
5.7
fraud (11)
27:24,24;30:4;31:2;
32:13,17;33:16;34:6;
36:2;78:6;84:5
frauds (3)
29:18,22;30:1
fraudulent (3)
32:19;34:8;80:10
free (2)
23:23;95:17
Friday (1)
96:20
friend (1)
79:1
friends (1)
10:23
front (3)
8:6;9:1;12:25
fronted (1)
19:18
fund (8)

66:4;95:1

giving (2)
18:23;37:15

glad (1)
6:25

goes (5)
33:23;43:1;75:6,15;
96:4

good (10)
5:16;21:4,6;36:9,11,
13;41:11,22;51:2;
96:20

goose (1)
8:10

grand (1)
40:14

grandchildren (7)
38:6,9;40:25;43:9,
10,12;47:14

granted (4)
15:21;66:23;67:16;
72:18

granting (4)
15:16;56:19;57:2;
72:21

7:9;17:22;20:3; grants (1)
47:14;49:1,22;92:2; 24:3
94:7 gratified (2)
funded (2) 6:18;13:2
47:16;73:21 gratuitous (1)
funding (8) 25:9
7:5,13,25;9:19;50:6; great (1)
72:19;73:18;94:11 62:12
funds (4) guardian (1)
11:17;20:25;49:19; 43:14
50:12 guess (4)
further (10) 19:8;40:6,12;78:18
7:4;16:20;22:21; guy (1)
26:24;29:23,72:19,23; 40:21
73:17;75:12;95:10 guys (1)
future (1) 88:21
20:16
H
G
half (7)
gain (2) 35:5;40:20;49:6;
36:6;74:14 58:1;73:3;76:18,21
gambling (1) Hall (1)
40:9 41:12
Gardens (1) hand (1)
5:6 68:6
gave (3) handing (1)
18:19;28:9;41:19 58:22
general (1) handle (2)
5:12 45:17;51:22
generally (1) happen (1)
89:7 89:15
generated (3) happening (2)
68:11;69:2;73:7 13:3;31:1
gets (7) happens (3)
9:6;10:2;45:3 .4, 6:10;17:10;,49:18
48:8;49:25;75:1 happy (1)
given (2) 57:9

hard (1)
56:6
harken (1)
6:23
harm (1)
50:11
hat (1)
79:3
hats (1)
79:4
health (1)
62:13
hear (3)
16:10;27:14;88:1
heard (6)
31:7;39:19;46:19,20;
66:22;91:14
hearing (40)
7:16;8:6,14;9:15;
12:4,16,17,24;13:8;
14:2;16:6;17:4;,23:22;
24:10;31:21;37:22;
38:17,23;44:5;46:8,9;
48:16,18,21;49:8;
52:16;54:23;67:10;
72:3,11;76:25;77:20;
85:21,22;86:6,16;87:8,
25,88:8,24
hearings (8)
6:19;26:11,23,25;
31:2;55:17;60:21;
96:11
hearsay (1)
75:8
held (3)
18:8;20:22;24:2
help (5)
62:18;64:19;86:18;
87:19;96:17
Heritage (1)
82:4
hey (2)
86:17;87:17
hiding (1)
18:18
highlighted (1)
50:21
himself (3)
26:5;61:2;78:20
hire (2)
42:4;66:8
hiring (2)
26:21;42:20
history (1)
32:6
Hold (2)
27:9;34:19
home (2)
94:16;96:12
honestly (1)
10:8
Honor (63)
5:17,22;6:17,20,23;

Mudrick Court Reporting, Inc.

(561) 615-8181

(5) Feaman's - Honor



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:1’9199 31 of 38 PagelD #:15251

osemarie

Estate of Simon Bernstein

7:2,20;8:7,13,15;9:9;
10:7;14:8,18;15:9,24;
16:5,7,16,18;17:2,15;
20:17;21:6,10,13,15;
22:2;23:1,15,17,23;
24:9;25:18;28:5;34:15;
36:12,23;39:4,43:20;
45:15;47:7;51:11,13;
53:4,15,20;54:5,20;
55:11;57:23;58:15;
61:10;69:9,72:9,75:7,
13;85:7;88:3,14;92:21;
94:23;95:22

Honorable (1)
5:8

horizon (1)
48:17

hotly (1)
50:22

hour (8)
52:9;55:17,18,20;
75:19;76:18,21;96:1

hourly (9)
8:1;45:10,18;59:15;
73:25;74:11,89:19;
92:5,7

huge (1)
74:14

hundred (1)
40:10

hundreds (3)
18:12;19:25;37:13

|

identified (1)
33:15

identify (1)
68:7

ignore (1)
41:7

Illinois (39)
7:5;15:15;26:15,18;
27:4;28:7,12,16,18;
29:20;30:1,3,15;32:18;
34:4,9;35:9,16;36:22;
37:4;39:10;40:8,23;
44:12,13;50:16;56:13,
21;57:7;58:10;63:21;
79:18;80:19;81:8;
83:20;84:3;85:3;87:15;
88:25

immaterial (1)
84:17

immediately (2)
33:15;49:25

imply (1)
10:6

important (3)
24:8;41:2;48:10

importantly (1)
14:1

imprisoned (1)

96:6

improper (1)
27:18

improperly (1)
31:21

Inadvertently (1)
62:10

includes (1)
43:8

incur (1)
74:4

incurred (4)
9:8;46:13;47:4,72:6

independent (5)
8:23;14:25;15:6;
66:19,24

indicated (2)
28:8;55:16

indicating (2)
55:16,22

individual (2)
78:20,22

industry (2)
62:16;78:9

information (4)
61:10;79:10;86:18;
87:18

initially (17)
7:14,15,19;13:11,12;
46:14;67:17;72:5;89:3,
3,4,7,8;92:2,94:7,8,9

input (2)
87:2;90:15

inquiries (1)
64:7

instead (1)
15:5

insult (1)
27:21

insurance (57)
10:23;11:6,8,16;
27:5;28:12,16,18;
30:16;32:18,20;33:8;
34:4;39:10;45:3;57:7;
58:4,9;59:21;62:3,7,11,
16;63:10,13,14,16;
64:23,24;65:17,19,22;
73:10;77:19;78:6,9,11,
15;79:7;80:4,10,19;
81:8,21,24;82:1,4,12,
13;83:1,4,14,17,20;
84:3,6;94:18

intended (1)
15:23

intention (2)
10:21;95:3

interaction (1)
88:20

interest (11)
24:25;28:6;34:4;
64:21;65:21;68:18;
80:19;81:8;83:23,24,
24

interesting (1)
12:18

interests (12)
8:3,25;14:6;15:14;
20:5;24:10;34:16;
38:11;40:18;43:13;
58:8;69:20

interfere (1)
26:20

interject (1)
60:4

interplead (1)
11:17

interpret (1)
17:5

interpretation (1)
13:20

interrupt (2)
75:11,15

interrupting (1)
58:16

intervene (20)
12:3,13;15:18,21;
19:19;21:7;24:16,21,
24;56:11,17,20;57:2;
66:8,20;,67:4;72:17,22;
83:22;89:1

intervened (2)
74:20;84:2

intervenor (1)
67:8

intervention (2)
72:7;73:8

intestacy (1)
65:10

into (24)
12:21;14:5;21:15;
24:20;35:11;40:19,24;
41:12;43:1;46:21;54:1;
57:6,16;58:12;59:4;
64:19;68:22;80:12;
90:18;91:4;92:16;93:1,
2,16

inventory (2)
59:19,24

investigate (1)
78:13

investigation (1)
80:11

invoice (1)
68:5

involve (1)
95:8

involved (2)
43:12;64:8

involvement (2)
26:16;28:12

involving (2)
63:21;79:7

irregularities (5)
81:21,23;82:1;83:14,
17

irregularity (5)

78:12,14,16,17; 26:20;48:2
82:11 knew (2)
irrelevant (1) 48:24;82:16
84:17 knowing (1)
irresponsible (1) 82:8
93:18 knowledge (4)
issue (13) 6:24;30:2;62:2;
8:18;13:25;24:4,11, 83:23
17;25:1,3;29:16;31:11; | knows (1)
38:16,24;62:21;63:9 47:7
issued (1) kudos (1)
78:1 23:2
issues (2)
28:18;32:2 L
item (2)
15:7;90:23 label (1)
60:23
J Lane (1)
61:17
JA (3) language (4)
52:22,23;53:4 23:3;25:10,14;59:1
January (3) lapsed (1)
11:19;66:14,68:5 62:11
Jeff (1) large (2)
6:10 64:23;74:7
job (1) last (5)
19:18 15:5;23:19;25:5;
Join (1) 26:23;91:12
80:14 latched (1)
Judge (27) 25:9
5:8;7:15,18;8:7,11, later (4)
19;13:2,8;16:12;21:22; 7:18;9:3;14:6;15:20
23:18;24:18;35:19; latitude (1)
36:5,7;46:7;49:4,6; 32:7
50:4,15,17,20,25; law (9)

75:19;86:24;88:21;
96:7

judgment (4)
13:23;24:7;,35:22;
79:19

judgments (1)
73:13

judicata (1)
35:24

judicial (2)
53:13;57:11

July (4)
15:20;48:20,21;
71:15

June (4)
5:9;15:17;71:4;
95:16

K

keep (3)
11:2;30:21;60:21

kids (3)
55:3;76:9;95:23

kind (4)
12:20;23:14;31:13;
34:12

kinds (2)

6:8;13:16;14:1;20:9;
23:2;34:7;46:17;47:1;
67:25
laws (1)
65:10
lawsuit (4)
63:21;82:7,17,22
lawyer (11)
39:16,23;45:9;47:21,
48:4,5,8;50:11;79:2;
85:21;90:21
lay (1)
69:5
lead (1)
61:8
leadership (1)
65:16
learn (1)
63:8
learned (1)
64:3
least (4)
9:17;25:17;66:3,6
leaving (1)
84:4
left (1)
75:19
legal (11)

Mudrick Court Reporting, Inc.

(561) 615-8181

(6) Honorable - legal



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 32 of 38 PagelD #:15252

osemarie

Estate of Simon Bernstein

17:23;27:14;39:6;
43:21;58:3;68:19;
73:12;84:16;85:4;
93:12;94:12

length (1)
43:3

lengthy (4)
38:14,22;41:1;46:9

lets (1)
96:7

letter (2)
35:12;52:10

letting (1)
26:3

levels (1)
64:17

Lewis (1)
50:17

liability (4)
39:22;40:2,13;50:11

license (1)
78:10

licensed (2)
82:13;83:1

life (17)
10:23;11:8;32:20;
33:8;57:7;58:3,9;62:3,
7,10;63:10,13,16;
64:23,24;77:19;82:4

light (2)
44:20,21

limit (1)
29:9

limited (2)
52:9;55:20

limiting (1)
29:15

line (6)
23:20;24:11,23;
35:25;49:10;87:24

lines (1)
87:4

liquidity (1)
64:19

Lisa (1)
5:7

list (2)
54:10;69:21

listed (1)
65:3

listen (1)
42:24

litem (12)
8:20;11:21;12:6;
15:3,13;22:12;24:14;
37:6;43:14;54:4,15;
66:20

litigation (64)
7:5,9,13,25;8:4;
15:15;17:8,22;23:5,10;
25:18;26:12,15,17,19;
27:5;28:7,13,16,18;
29:20;31:8;32:18;34:5,

9;35:10,16;36:22;37:4;
39:10;40:11;44:12,13;
45:14;47:15;49:19,22;
57:8;58:4,9;62:22;
64:8,13;67:5,18;68:12;
73:19,22;74:2;79:19;
80:5,19;81:8,22;83:15,
20;84:3,6,85:3;87:15;
88:9,25;89:12;92:3
little (4)
18:21;32:5,11;37:17
long (4)

15:16;16:13;24:16,16;
33:21;36:10;39:11;
41:25,25;44:10;47:12;
50:19;53:10;56:9;
62:14;67:11;72:3;73:8;
83:3;85:21

mean (9)
10:6;30:21;45:13;
48:14;57:19;75:14;
89:5,7;96:11

meaning (4)
29:11;31:5;32:10,15

54:22;72:21,88:25; means (1)
94:8 89:8
longer (1) meant (1)
65:4 52:21
look (4) meet (1)
15:10;22:8;38:1; 85:20
90:8 memo (1)
lose (2) 18:15
40:7;74:13 mention (2)
loser (1) 22:24;29:22
50:10 mentioned (5)
loses (1) 15:16;22:25;68:15;
40:11 78:8;82:3
loss (2) merely (1)
45:8,8 24:3
lot (4) Messrs (2)
41:13;43:1;63:11; 10:20;66:15
79:4 middle (1)
loyalty (1) 44:23
10:24 might (8)
32:24;33:24;41:11,
M 62:5,18;64:21;74:4;
87:19
madam (3) million (4)
83:10;91:11,20 37:14;40:20;62:1;
major (1) 64:1
64:24 Mills (1)
making (4) 24:1
25:12;26:19;39:9; mind (1)
82:14 89:14
manipulated (1) Mine (1)
36:2 85:13
March (1) minimum (1)
15:12 46:21
mark (2) minutes (4)
51:18;69:10 31:19;34:19,20;35:7
marked (3) misleading (1)
51:19;68:6;69:11 8:17
Martinez (1) misled (1)
24:1 36:6
materiality (1) misrepresented (1)
79:24 27:1
matter (3) misrepresenting (2)
45:18;46:20,78:7 27:2;43:23
matters (3) missing (1)
33:13;79:6;96:14 88:5
Matwiczyk (1) Misstates (1)
68:14 84:8
may (29) misunderstood (1)

6:9,15,17,25;7:16;
8:7;12:4;14:9,11;

29:13
modify (2)

23:24;24:6

moment (1)
41:24

monetary (1)
20:24

money (28)
10:22;11:2,24;13:23,
24;21:19;24:25;32:14;
40:18,19,22;42:1;45:1,
4,4:47:9,9,11,13;50:7,
15;61:22;67:23;75:2,6;
90:17;92:11,94:4

month (1)
15:5

months (2)
72:25;73:3

more (10)
14:6;17:9;23:17,
29:18;31:18;34:18,20;
35:7;53:24;56:7

morning (1)
67:14

Morrissey (4)
38:5,7;43:10;86:22

most (1)
14:1

motion (43)
6:13;7:2;9:6,9;12:1,
3,5;15:18,21;16:1,2,13,
14;18:13;19:1;20:12,
14;21:7;24:3;29:3,7,8;
30:11,25;43:15;49:7,
17,19;56:10,16,19;
57:2,3,25,66:23;67:3,
7;72:17,22;74:9;95:19,
19,20

motions (1)
7:23

move (16)
12:15;22:9;24:19;
30:22;44:3;51:9;54:19;
69:8;72:18,23,73:4;
75:7;80:25;82:19;83:5;
92:21

moved (7)
12:12;14:24;22:15;
24:20;37:7;90:25;91:3

moving (1)
68:24

much (7)
16:10;42:20;56:7;
63:24;67:23;96:18,20

Mudrick (1)
5:7

multiple (1)
49:6

murdered (1)
32:24

must (1)
29:12

name (1)
61:16
narrow (1)
44:18
nationally (1)
65:17
neck (1)
73:1
need (17)
11:22;18:20;19:14;
22:20;36:14;47:9;
53:20;54:16;55:5,8,8;
75:18,23;76:19;85:4;
88:1;94:10
needed (1)
82:2
needs (2)
21:15;53:17
negotiate (1)
88:8
negotiated (1)
85:22
negotiating (1)
86:6
net (3)
47:19;49:25;60:15
neutral (1)
12:21
new (4)
11:23;34:11;59:14;
77:25
next (12)
19:11;25:25;26:3;
70:9,14,20;71:10,18,
24:81:13;83:18;95:20
Nice (2)
85:18,20
nickle (1)
92:13
nine (1)
59:14
nonresponsive (3)
81:1;83:6;92:22
nor (1)
77
North (1)
5:5
Northern (2)
56:12,21
notated (1)
60:13
note (2)
57:23;95:12
noted (4)
32:21;43:25;44:3,8
notice (4)
8:12;53:13;57:11,11
noticed (1)
16:16
notified (4)
32:23;36:5;78:5,14
notify (2)
96:2,3

Mudrick Court Reporting, Inc.

(561) 615-8181

(7) length - notify



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 33 of 38 PagelD #:15253

osemarie

Estate of Simon Bernstein

November (1)
66:7

number (20)
7:10,11;15:7.8;
28:14;36:15;54:1,5;
64:17,69:21;70:3,9,15,
21;71:4,11,19,25;
78:18,25

numbered (1)
5:5

0]

object (4)
27:7;39:5;43:19;
69:7

objecting (1)

31:8

objection (36)
27:15;30:7;39:6;
43:21;52:6;53:16,18,;
54:7,11,56:14,23;
67:19;68:19,21;72:9;
79:8,9,23,80:6,13,25;
82:19;83:5;84:7,16,23;
85:7;86:5,9;87:20;
88:12;89:13;93:13,24;
94:12;95:7

obligated (3)
91:10,25;93:23

obligation (2)
94:19;95:6

observe (1)

65:18

observed (1)
16:8

obtain (1)
62:2

obvious (1)
11:20

obviously (2)
64:18;67:16

occasionally (1)

47:11

occasions (1)
49:7

O'Connell (24)
5:18;9:11;12:21;
17:4;30:4;37:11;40:10;
42:4;43:3,15;45:24;
47:8;48:22;50:13,17,
57:5;59:19;73:24;
85:18;86:3;89:19,25;
90:11;93:1

O'Connell's (3)
58:24;60:12;93:5

October (1)

15:25

off (3)
55:10;74:4;95:13

offensive (2)
27:20;,65:24

offered (5)

8:2;59:16;73:23;
89:18;90:11

offering (1)
14:19

office (1)
62:12

offices (1)
64:23

once (1)
12:11

one (24)
6:8;7:10,15,15;13:5;
23:2;24:21;34:19;
36:15,18;39:14;42:15;
44:13;45:21;52:9;
55:20;69:11,74:8;75:9;
78:18;80:3;82:3;84:12;
95:21

one-day (1)
44:16

one-fifth (1)
37:12

only (14)
8:15;9:24;25:15;
38:18;39:16;40:3,16;
59:13;74:4,14;80:21;
81:10;83:21;90:23

open (1)
75:19

opening (12)
6:16;10:13;19:15;
27:11,19;29:6;31:18;
32:10;34:21,22;35:14;
66:22

opinion (1)
78:13

opinions (1)
88:11

opportunities (1)
65:7

opportunity (7)
62:14;66:5;73:24;
74:12;90:12;91:6;
93:16

oppose (5)
16:24;17:19,21;
43:15;74:19

opposed (5)
12:18,19;15:1,2;
20:16

opposing (2)
8:16;19:4

opposite (1)
26:22

opposition (2)
26:19;31:8

oral (1)
28:9

orchestrated (1)
36:1

order (70)
7:17,19;13:5,7,17,
21;15:16;17:24,25;

18:1,2,4,7,9,10;21:22;
22:7;23:19,21,24;24:2,
6;25:6,20;27:5;28:8,
24;29:1;37:18,21;40:1;
41:5,5,6,7,14,17,17,
46:6,16,18,19,23;47:2,
23,23;48:15,23;49:5,
10,13;52:8;53:9;54:3,
6,14;55:4,6,15,19,21,
25;56:19;57:2;58:2;
67:19;76:7;94:10;
95:22;96:8

ordered (3)
23:18;40:4;67:17

ordering (1)
58:2

orderly (1)
53:24

orders (9)
7:11,14;13:4;23:24;
36:6;41:3,9;48:11;
67:13

original (5)
10:19;18:1;29:25;
32:17;41:5

others (1)
65:7

otherwise (2)
9:15;38:25

out (25)
7:17;11:2;13:19;
14:23;18:11;21:3,8;
34:5;35:9,16,22;42:3;
45:13;47:8,13,24;
52:10;64:11,12;65:14;
74:23;75:1;85:24;92:8,;
96:6

outlay (1)
50:12

outside (5)
40:17;43:1;48:6;
52:19;83:7

outstanding (3)
58:11;90:4;93:8

over (9)
7:24,25;18:12;30:5;
39:24:;64:4,68:2;93:21,
22

override (1)
56:3

Overruled (12)
27:21,22;39:11;
72:12;83:18;86:8,10;
88:15;93:14,94:2,13,
25

Overspeaking (1)
44:4

overtime (1)
96:14

owe (2)
93:10;94:3

owed (4)
39:24;93:21,22;95:4

own (4) 39:17;47:11,58:2;72:4,
12:1,1;39:2;76:23 5;74:11;81:15;85:6;
owner (1) 87:15;88:25;90:16,20;
62:20 91:10,25;93:11,17,23;
94:20;95:6
P payable (4)
68:13;71:12,19,25
page (8) payee (5)

24:11,18,22;38:4,7;
60:14;69:25;87:23

pages (5)
18:12,24;38:23,23;
41:19

paid (17)
9:11;20:19;21:9;
38:24;39:25;40:4;
41:10;49:25;50:8;58:4;
60:11;65:9,67:24;
81:17;90:10,13,21

Palm (2)
5:6,6

panic (1)
62:12

paper (2)
18:6;49:13

papers (3)
20:21;29:23;31:9

paperwork (1)
78:3

paragraph (13)
13:6,10,13,24;19:11;
21:22;23:19;25:5;
46:11;57:23;58:6,10;
59:14

parents (3)
43:11;74:24;75:1

part (14)
7:2;9:6,9;20:12,14;
23:21;37:23;50:25;
85:3;86:12,13,15;88:9;
93:18

participate (1)
83:2

participating (1)
6:9

participation (1)
73:18

parties (3)
8:9;10:14;25:22

partners (2)
6:9;23:2

parts (1)
8:15

party (2)
19:23;83:21

pass (1)
65:1

passed (1)
63:5

past (3)
22:15;37:7;52:11

pay (23)
17:7;31:16,17;33:9;

69:22;70:22,23;71:6,
7
paying (10)
17:1;31:13;40:5;
45:12;81:18;88:9;
89:11;90:1;91:2,3
payment (7)
21:3;69:17;81:18,;
85:24,86:14;90:6;95:4
payments (1)
68:9
pending (4)
25:22;37:5;57:7,
64:9
penny (1)
50:9
people (6)
43:14,16;45:19;
50:18;64:25;89:14
per (1)
17:11
perceived (1)
15:22
percent (3)
41:10,10,13
perfectly (1)
47:16
perform (1)
15:23
performed (2)
15:22;38:21
perhaps (1)
37:14
period (1)
68:2
permanent (1)
48:17
permanently (1)
89:8
Permission (1)
61:8
permit (1)
94:11
permitted (1)
24:15
person (4)
40:16;65:10;82:14;
83:1
personal (14)
5:18;7:22;10:19;
12:22;14:22;20:7;37:9;
57:4;58:7;59:16,20;
66:15;72:14,84:4
personally (1)
66:7

Mudrick Court Reporting, Inc.

(561) 615-8181

(8) November - personally



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 34 of 38 PagelD #:15254

osemarie

Estate of Simon Bernstein

perspective (3)
74:1,7;82:12

Peter (1)
6:4

petition (8)
13:14;15:13,17;
57:15;58:25;59:1,3;
67:17

Petitioner's (1)
54:1

Phillips (3)
16:12;36:7;49:6

phone (2)
55:10;87:17

pick (1)
87:16

picks (1)
48:4

piece (1)
49:12

pillow (2)
56:4;76:6

place (2)
12:11;53:22

placed (1)
53:12

plaintiff (8)
11:1,8,14,16;73:14;
82:7,18,22

plaintiffs (1)
74:24

plan (1)
11:12

pleading (2)
27:3;74:8

please (13)
25:25;29:15;32:2;
34:19;42:10;58:21;
61:6,16,75:10,77:7;
81:2;83:10;91:21

pledge (1)
51:2

Plus (2)
20:2;95:4

point (15)
16:25;22:5,20;23:16;
25:2;30:18,23;34:21;
38:12;40:14;47:2;
65:15;67:24;80:3;
95:25

points (1)
36:15

poisoning (2)
32:25;80:12

police (1)
32:23

policy (20)
34:17,62:3,8,11,15,
20,21,25;63:10,13,16,
22;64:5;77:16,19,22,
25;78:19;81:21;83:14

portion (3)
81:4;83:11;91:22

position (12)
17:8,11,15,24;18:6;
19:1,24;29:7;31:15;
60:6,12;72:10

positioned (1)
21:8

positions (3)
65:16;87:10,11

possible (5)
11:24;51:10;75:22,
24;78:6

possibly (1)

85:4

potentially (1)
64:20

power (3)
42:14,16;46:4

PR (9)
11:4,5,23;14:25;
48:17,18,22,25;79:2

precise (1)

28:13

preclude (1)
36:19

predicate (1)
69:6

preference (1)
45:19

prejudiced (1)
76:8

present (1)

17:4

presentation (1)
21:4

presented (4)
21:6,11;73:14;75:5

presently (1)
61:19

Presumably (1)
49:20

pretty (1)

20:12

previous (2)
6:19;7:11

primarily (1)
17:9

prior (2)
83:21;84:4

prison (1)

96:5

privilege (1)
79:15

privileged (1)
79:10

privy 3)
86:21,23;93:4

pro (1)

6:3

probably (1)
37:11

probate (1)
66:18

proceed (9)

9:4;16:20;36:10;

39:11;44:10;53:1;56:9;

76:2,12
proceeding (3)
52:15;76:4;,96:23
proceedings (1)
5:4
proceeds (3)
10:23;59:22;73:10
process (2)
37:15,25
profession (1)
64:23
professional (3)
65:12;78:9,13
promise (2)
43:17;55:17
promised (1)
73:6
proper (1)
23:6
property (1)
37:10
proposed (1)
44:19
propriety (1)
42:19
protect (1)
15:14
protected (1)
43:13
prove (2)
11:9;33:2
proven (2)
34:5;65:4
provided (3)
21:1;73:22;74:12
provision (2)
36:17;37:21
PRs (2)
11:18;29:24
PR's (2)
42:5,9
purpose (2)
57:18,22
purposes (3)
14:17;21:2;24:14
pursuant (2)
39:25;87:14
pursue (5)
8:20;20:3,8,9;45:22
pursued (1)
90:5
put (13)
7:21;18:13;22:7;

26:24;38:14;42:4,25;

45:13;51:12;69:3;

87:10;89:10;96:5
puts (1)

21:17

quickly (3)
51:9;54:19;60:5

quote (6)
13:11,13;24:12,23;
40:17;58:3

R

Q

raised (4)
8:9;36:15;38:16,24
raising (1)
32:1
ran (1)
64:23
range (2)
64:1;68:1
rate (1)
45:18
rates (1)
45:11
reached (2)
17:6;40:15
read (12)
17:5;18:21;39:2;
41:18;46:6;50:20;
74:10;81:3,5;83:12;
87:23;91:23
reading (3)
33:5;58:23;68:22
ready (1)
96:4
real (1)
32:15
realize (1)
50:16
really (10)
12:14,20;17:10,11;
27:18;29:17;31:11;
50:2;56:5;65:21
reap (3)
19:20,25;74:13
reason (2)
42:21;90:3
reasons (3)
15:2;46:11;66:4
recall (6)
48:19;66:14;67:10;
68:2;72:24;88:19
received (2)
68:4;86:15
recently (1)
38:3
recess (2)
77:9;96:19
recited (1)
67:7
recollection (4)
86:21;87:2;88:21;
90:13
recommend (1)
62:18
reconsider (1)
49:5

record (19)
5:13;9:23;10:4;
18:14;26:8,13,23;27:1;
28:4;46:12;49:8;51:14,
25;81:4;83:7,8,11;
90:9;91:22

records (1)

33:5

recover (1)
10:22

recovered (1)
21:20

recovery (6)
13:23;38:19;47:18;
50:1;60:15;61:22

recuperating (1)
32:13

re-establish (1)
62:19

refer (2)
51:17;89:6

reference (2)
18:15;60:22

referred (1)

54:8

re-filed (3)
16:13,14;38:3

regard (6)
9:18;10:16;21:10,21;
23:25;87:3

regarding (1)

79:6

regions (1)
64:24

rehearing (1)
29:1

reimbursed (7)
9:7;14:4;20:15;
22:22;47:4,17;60:10

reimbursement (5)
9:22;16:15;23:25;
25:8;42:1

reinstated (1)

62:25

reinstatement (1)
77:17

related (1)

30:13

relation (2)

28:7,10

relationship (1)
87:6

relevance (3)
79:8,23;80:13

relevancy (1)

86:9

relevant (1)
18:24

relied (3)
35:19;48:12;49:14

relief (3)
17:19;18:7;46:23

relieve (1)

(561) 615-8181

Mudrick Court Reporting, Inc.

(9) perspective - relieve



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 35 of 38 PagelD #:15255

osemarie

Estate of Simon Bernstein

95:5
relying (1)
49:15
REMEMBERED (1)
5:3
rendered (1)
23:9
reopen (1)
28:23
repaid (2)
40:4;60:16
repeated (2)
24:18;28:20
repeatedly (1)
26:13
repetitive (1)
6:25
rephrase (2)
86:13;88:3
reporter (6)
5:13;56:5;83:10;
91:11,14,20
represent (16)
5:23;26:12;28:10,21;
33:12;34:3;36:21;
65:22;68:9;73:13;
80:18,21;81:7,10;84:5;
85:18
representations (1)
50:24
representative (10)
5:18;7:22;11:6;
12:23;20:7;57:4;58:7;
59:17,20;72:14
representatives (3)
10:19;14:23;66:15
representative's (1)
84:4
represented (10)
33:13,14;38:8;39:14,
15;43:9,11,;64:13;
73:15;87:7
representing (9)
26:6;27:4;28:17,
32:22;33:23;34:10,14;
78:20;83:22
represents (2)
38:6;68:8
request (2)
6:22;45:16
requesting (1)
25:20
require (1)
20:23
required (5)
16:2;20:8,8;47:10;
93:11
res (1)
35:23
reserve (1)
25:21
resided (1)
65:11

residual (1)
74:17

residuary (1)
5:25

resign (1)
11:18

resigned (1)
66:16

resolution (1)
21:5

resolve (2)
24:4.4

respect (1)
86:4

respectfully (3)
20:13;25:13,19

respond (1)
75:17

response (1)
81:2

responsibility (7)
7:4;65:13;66:2;
72:19,24;73:17;78:10

result (4)
19:21;66:12;68:11;
74:5

resulted (1)
67:13

results (1)
47:19

reverse (1)
37:18

review (1)
8:15

revocable (1)
47:10

revoke (1)
23:20

rid (1)
34:6

right (33)
5:11,15;6:12;9:18;
19:9;22:9;23:16;40:7,
42:9;45:2,6;47:15;
48:3;50:5;51:7;52:15,
17;53:1;55:14,59:6;
60:3,20,75:10;85:14;
91:5;92:15,25;94:17,
95:11,20;96:9,16,18

rightfully (1)
62:5

rights (1)
79:20

road (1)
36:23

Robert (6)
32:19;33:9,78:23;
80:9;82:5,9

rogue (6)
23:19;25:6;37:21;
41:6;47:20,23

roll (2)
90:18;93:16

room (1)
8:9

ROSE (68)
5:22,22:9:12,23;
10:10;17:18,19,23;
18:18,23;19:1;26:1,5,
11,19,25;27:7,17,22;
28:3,5,8;29:19;30:4,7,
10;33:23;34:15;36:6,
10,11,14;37:4;39:12,
13;42:8,11,13,18,25;
44:11;45:2,6,8,46:1,4;
48:8;53:17;54:7,11,18;
56:14,23;58:14,17;
67:19;68:20;69:14;
79:23;80:6,13,25;
82:19;83:5;84:7,16,23;
85:14

ROSEMARIE (1)
5:8

Rose's (3)
22:15;29:23;60:13

Royer (1)
6:10

RPR (1)
5:7

rude (1)
54:24

ruled (2)
36:23,24

ruling (6)
8:14;9:13;42:15,16,
19;85:5

runs (1)
47:8

same (5)
15:1;59:1;62:21;
84:23;88:12

sanctionable (1)
33:24

saw (2)
31:5;78:17

saying (10)
7:23;11:15;22:9;
35:22;52:10;55:1;
59:15;82:9,17,21

scheduled (1)

96:1

scheduling (2)
31:1;52:25

SCHER (1)

5:8

scope (1)
30:10

se (2)
6:3;17:12

seat (5)
5:11;58:21;61:7;
66:5;73:9

second (14)

7:17;9:6;13:17,21;
17:23;20:14;23:20;
34:19;41:6,23;47:2;
54:6;60:9;75:10
Secondly (3)
21:18;23:21;52:18
seeing (1)
70:2
seeking (3)
17:20;18:7;61:21
seemed (1)
90:20
seems (4)
23:16;66:1;72:25;
92:19
semblance (1)
96:2
sent (1)
52:9
sentence (1)
30:22
separate (2)
9:14;36:19
September (1)
63:7
serious (1)
23:17
services (1)
23:9
set (6)
16:6;41:23,24;42:2;
75:18;95:16
settle (1)
45:23
seven (3)
15:19;16:7;58:6
several (1)
94:8
shall (2)
46:13;47:3
share (1)
37:12
Shepard (1)
23:11
sheriff (1)
32:23
Sherrell (1)
23:11
Shirley (1)
43:6
short (4)
16:8;17:23;18:19;
85:13
shorten (1)
19:15
show (3)
9:4;10:18;29:23
showing (1)
59:21
shown (1)
46:22
shows (1)
14:21

side (3)
22:4;49:20;51:1

signed (3)
13:3,5,7

signing (1)
75:19

silence (1)
10:4

silly (1)
90:20

similar (1)
60:13

Simon (13)
5:19,24;7:6;26:7;
43:7;61:20;62:4,6;
63:2;74:18;79:21;80:2;
84:15

Simon's (1)
30:6

simple (1)
44:18

sincerity (1)
51:1

six (3)
15:20;24:11;38:9

sleep (1)
96:3

So2d (1)
24:2

sold (1)
37:10

sole (2)
5:24;74:17

somebody (4)
8:23;11:23;53:6;
89:1

someone (7)
24:23;37:19;38:15;
40:7;42:20;47:20;
65:21

sometime (1)
20:16

somewhat (2)
8:17;65:24

somewhere (1)
73:1

Sorry (5)
37:1;41:19;42:24;
75:14;82:19

sort (2)
14:4;74:3

Spallina (19)
10:20;11:5;14:23;
29:25;32:19;33:3,9,11,
17;34:3;63:18;66:16;
78:23;80:10,18;81:7;
82:5,9,23

speak (3)
19:8;49:9,75:3

speaking (1)
89:7

speaks (5)
67:19;72:10;86:7;

Mudrick Court Reporting, Inc.

(561) 615-8181

(10) relying - speaks



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:@96 36 of 38 PagelD #:15256

osemarie
Estate of Simon Bernstein

87:22;88:13

specific (6)
36:17;44:12;46:1,7,
10;50:24

speculation (3)
75:8;83:6;95:8

spend (1)
92:12

spending (1)
37:13

spent (1)
40:10

spoken (1)
43:2

Stamos (24)
15:19;34:12;39:16;
70:23;71:7,13,19,25;
73:23;74:8;81:16;
85:25;86:14;87:5;
89:18;90:7,10,17;92:2,
3,17;93:3,22;95:5

Stamos's (6)
67:24;68:10;91:10,
25;92:4,93:4

stamped (1)
53:14

stand (3)
17:16;60:2;95:13

standard (1)
61:12

standing (9)
35:19,21,23;36:4;
48:5;73:12;79:21;
84:21;85:2

stands (2)
19:20;26:8

Stanley (1)
84:15

Stansbury (68)
6:5,6;7:4,13;8:19,22,
25;9:7,11,13,20;10:17,
11:22,25;12:5,12,15,
24;13:11,12,15;14:3;
15:1,12,24;16:15,25;
17:7;19:12;20:11,15;
22:18;24:20;25:7,15;
26:12;28:11;31:12;
32:12,16;38:3,20;
39:21;40:16;41:25;
43:17;45:12,16;46:14;
47:3;48:1;49:19,24;
53:25;58:2,5;60:2,6;
61:1,14,17;77:1,8,9,14;
85:15,17,91:7

Stansbury's (17)
9:18;19:21,22,22;
29:8;38:4;39:23;52:1;
54:3,14;56:16;57:1,15;
59:3,24,69:16,17

start (4)
5:14;16:24;40:5;
95:18

started (4)

24:19;32:17,19;
80:11

Starting (2)
69:23,25

starts (1)
31:11

State (8)
5:7;8:3;61:16;65:10;
78:5;81:23;83:16;
89:14

stated (5)
24:11,17;26:13;
46:12;66:4

statement (6)
6:17;26:25;27:19;
35:20;66:23;91:12

statements (1)
28:9

States (2)
56:12,20

stating (1)
79:20

statute (4)
38:21;47:11,65:25;
66:1

stay (3)
30:17,23;32:3

stays (1)
40:22

still (1)
48:25

stipulated (4)
9:12,24;10:5;25:23

stipulation (1)
9:24

stop (7)
55:5,8,8;76:4,89:11;
94:11;95:12

straight (1)
96:4

strategy (3)
86:3;87:3;88:11

strike (4)
75:7;80:25;83:5;
92:21

stuff (1)
34:2

subject (2)
46:11;77:20

submission (1)
13:9

submitted (6)
18:16;63:14;65:19,
20;82:5,6

submitting (1)
34:8

subsequent (3)
13:14;55:25;67:3

subsequently (4)
25:4;63:20;65:8;
82:17

successful (1)
62:24

successor (9)
5:23;12:22;14:25;
26:7;57:4;58:6;59:19;
74:16;80:3

sued (1)

33:10

suggest (4)
25:13;38:25;49:2;
62:18

suggested (1)

86:24

suing (2)
33:8;40:20

summarizes (1)

38:4

summary (3)
35:22;73:13;79:19

supercedes (1)

41:5

superseded (1)
18:1

supposed (2)
44:1,91:3

Supreme (1)

23:3

sure (7)
13:1;33:5;48:19;
53:25,25;81:25;87:1

suspect (1)

62:10

Sustained (18)
30:12,14,17,22;
67:21;75:9;79:11,14,
25;80:15;81:13;84:10,
18,24;85:9;89:16;
92:23;95:9

switch (3)
44:20,21;69:12

sworn (1)

61:3

T

table (4)
49:20;66:6;73:9;
74:4

talk (4)
37:16;48:4;86:25;
88:22

talking (2)
42:18;55:8

tangible (1)
37:9

Ted (20)
5:23;10:24,25;11:14;
12:18;14:24;15:2;26:6;
27:4;28:3,5,14;29:19;
33:7,36:21;37:5;74:16;
79:1;82:6,13

telling (2)
33:1;34:1

temporary (1)
49:2

ten (5)
37:11;38:6;43:14,16;
47:14

tends (1)

64:19

tent (1)
76:7

terms (2)
85:23;90:9

Tescher (4)
10:20;14:23;29:24;
66:15

testified (1)

61:3

testify (1)
17:14

testimony (3)
28:9,22:75:22

therefore (2)
20:18;35:23

Thereupon (1)
60:25

thinking (1)

41:21

third (1)
9:9

thirdly (1)
7:20

though (2)
33:10;51:13

thought (6)
27:11;43:1;82:2,20;
83:1;89:20

thousand (2)
37:12;40:11

thousands (2)
19:25;37:14

three (16)
7:18;8:8;9:2;13:6,10,
13,24;15:8;16:17;
26:18;28:17;31:9;
43:10,12;49:9;72:25

throw (1)

35:22

thrown (2)
35:9,16

thusly (1)
24:17

timeline (4)
14:8,16,21;15:25

times (2)

16:7,17

today (15)
6:5,9;9:17,25;14:7,
26:5;28:4;31:1;32:2,
12;35:11;37:17;41:2;
77:5;90:25

today's (3)
8:14;29:2,6

together (1)

88:22

told (6)

26:22;28:19;35:17;

37:19,20;45:10

tolerate (1)
37:2

took (1)
65:12

top (1)
38:13

total (1)
45:13

touched (1)
31:13

towards (1)
85:24

track (1)
7:12

train (1)
7:12

transcript (20)
8:13;17:5;18:3,14;
24:9;38:1,7,23;39:2;
41:18;48:3;50:21;
60:14;72:10;86:7;
87:22,24;88:13,16;
89:10

traveling (1)
18:2

treat (1)
49:12

tremendous (1)
19:16

trial (6)
20:22;24:5;40:6;
44:15,15,17

tried (3)
11:2;32:25;49:22

Trucco (5)
70:23;71:7,13,19;
72:1

true (11)
10:5;21:1;83:3;86:1,
18;87:13;89:2,22;90:1,
2:91:4

Trust (30)
5:24;11:8,11,15;
26:7;33:4,11;36:16,18,
20;40:23,24;43:6,7,
45:3;47:5,10,10,13;
74:17;78:21,21;79:3;
80:3;82:6,8,10,15,23,
24

trustee (28)
5:23;11:7,15;13:18,;
21:13,17;26:7;33:3,9,
10,11;36:18,19;38:10;
47:6;63:15,15;74:16;
78:20,21;79:3;80:3;
82:5,8,10,15,23,24

trustee's (1)
21:11

trusts (1)
65:4

try (4)
6:23;14:7;50:7;56:6

(561) 615-8181

Mudrick Court Reporting, Inc.

(11) specific - try



Case: 1:13-cv-03643 Document ﬁong-m Fileéjc'helrl_ 98{,}72(]:1’9199 37 of 38 PagelD #:15257

osemarie
Estate of Simon Bernstein

trying (9) various (1) whatsoever (2) 18:20 24:23;37:11
10:21;28:10;29:19; 96:10 26:17;50:11 worse (1) 154 (1)
54:19;65:14;75:1;76:4, | vein (1) whereby (1) 16:11 71:19
11;96:5 23:17 26:12 worth (1) 159 (1)
two (17) verified (2) whole (5) 37:11 71:25
7:11,23;15:7;22:22; 56:18;57:1 31:11;36:1;38:1; worthless (1) 1800s (2)
26:11;31:9,18;34:18, | versus (1) 40:14;50:20 49:12 23:14;49:15
20;35:7;40:20;46:11; 23:11 who's (1) Wrap (1) 1882 (1)
72:25;73:3,3;75:20; vicinity (1) 50:14 48:7 23:2
96:4 64:2 whose (4) written (1) 18th (1)
victims (2) 37:10;43:11,13; 18:10 70:11
U 32:15,16 55:10 wrong (5) 19 (1)
view (4) wild (1) 37:20;40:7,9;47:25; 23:12
ultimate (1) 30:25;32:10;38:10; 8:10 50:10 1st (2)
21:5 48:10 William (9) wrote (2) 59:20;71:5
umpteenth (1) violate (1) 13:12,15;28:11;58:4; 7:18;39:19
378 66:1 61:1,14,17;77:14; 2
unappealed (1) violation (4) 85:15 Y
40:1 11:3;46:15,18;65:25 willing (2) 24)
unclear (1) volunteer (2) 88:24;90:17 yada (3) 5:9;54:5,11,14
10:4 72:4,5 willy-nilly (1) 35:24,24,24 25(1)
under (11) volunteered (2) 41:18 year (5) 62:1
13:16,24;14:3;18:2; 9:1;12:25 win (6) 15:25;30:5;49:5; 2:30 (1)
23:4;24:1;36:16;38:20; 44:20;45:9;49:23; 58:1;68:5 52:11
47:1,7,11 W 50:7;92:10,12 years (13) 20 (1)
understood (4) windfall (3) 8:8;9:3;26:18;28:17; 34:24
10:9,12;64:25;86:19 Wait (1) 19:20;39:20;40:12 31:9;48:14,14;49:9; 2011 (2)
United (2) 69:3 winning (1) 62:16;64:22;65:15; 62:8;77:17
56:11,20 waiting (1) 49:21 94:8;96:4 2012 (2)
unknown (1) 48:16 win-win (1) yesterday (1) 63:6,7
59:23 waive (4) 92:9 71:5 2013 (1)
unless (1) 58:11;90:17,23; wit (1) 66:7
47:17 94:21 5:9 1 2014 (11)
unravel (1) waived (2) withdrew (1) 8:7;11:19;14:22;
31:2 92:5,5 49:7 14) 15:21;49:16;59:21,
unrepresented (1) waiver (1) without (2) 53:7,14;54:1,3 66:14;67:12;70:11;
38:10 90:3 33:1;81:17 1.6 (1) 72:3;85:21
untrue (1) wants (2) witness (15) 64:1 2015 (6)
38:25 40:5;59:12 26:14;51:8;61:2,5,9; 1.7 (1) 57:25;70:17,25;71:5,
up (19) way (10) 80:7;82:21;88:16; 64:1 15;90:10
8:2,4;11:9,11;15:10; 8:11;34:10;40:6; 91:19;92:1;93:15;94:3, | 10th (1) 2016 (2)
18:4;19:15;29:22;36:8,; 44:2:51:25;57:10; 15,24;95:14 48:20 16:14;71:21
38:15;44:22;46:22; 86:19;88:23,94:15; witnesses (2) 1166312927 (1) 2017 (3)
48:7;60:22;65:5;72:22; 95:24 76:23;77:3 70:9 5:9;68:5;72:1
74:11;87:16;92:8 wearing (1) wonderful (1) 1167815311 (1) 22 (1)
upon (5) 79:4 48:2 70:4 24:11
10:17;29:18;30:9,19; | week (1) woods (1) 12-1-14 (1) 23 (2)
48:12 48:23 73:1 59:25 24:18,22
using (1) weekend (1) word (3) 129 (1) 23rd (5)
86:22 96:20 51:4,6;86:22 70:15 7:16;12:16,17;53:10;
usually (1) weeks (4) wording (1) 12th (1) 67:11
96:13 7:18;15:20,20;48:18 22:7 71:21 24th (1)
weight (1) words (1) 134 (1) 70:25
\Y% 21:16 73:12 70:21 25 (1)
Wejanowski (2) wore (1) 136 (2) 35:1
vacate (1) 20:22;22:24 79:3 71:3,4 25th (1)
23:24 welcome (1) worked (2) 139 (1) 15:6
vacuum (1) 14:14 18:11;77:16 71:11 27th (3)
48:24 weren't (2) working (3) 13th (2) 28:8,24;70:17
valid (3) 31:12;90:1 63:2;80:22;81:11 71:15;72:1 28th (2)
17:24;40:1;41:17 what's (6) worried (1) 148 (2) 15:20;95:16
value (3) 6:21;26:10;29:17; 17:9 18:15;38:2
37:10;59:23;61:24 39:6;61:24;68:6 worry (1) 15(2)

(561) 615-8181

Mudrick Court Reporting, Inc.

(12) trying - 28th



Case: 1:13-cv-03643 Document ﬁog%z(;sjéi aﬁ'}leesdc'hélrl_/g%%ﬁgge 38 of 38 PagelD #:15258

Estate of Simon Bernstein

70,000 (1)
40:4

3Q)
56:10,16
3:30 (1)
75:23
3:30 pm (1)
96:23
30 (1)
17:23
300 (1)
23:12
340 (1)
24:2
354
38:4,7,13;60:14

8 (6)
68:7,8:69:14,15,16,
17

817.234 (1)

66:1

4

43
56:18,23;57:1
40 (3)
62:15;64:22;65:15
40,000 (1)
40:5
403 (2)
57:5,17
405 (2)
58:24;59:5

5

5@3)
57:3,15;59:2
5/23/14 (1)
54:4
5/26 (1)
28:15
5:00 (2)
96:13,15
50 (1)
45:11
56988413 (1)
28:14
5th (1)
15:17

6(3)
58:15,23;59:3

6/16/14 (1)
54:15

6920 (1)
61:17

7(2)
59:18,24

70 (4)
41:9,10,13;45:12

909 (1)
24:1

Mudrick Court Reporting, Inc.

(561) 615-8181

(13) 3-909



Case: 1:13-cv-03643 Document #: 297-15 Filed: 11/09/17 Page 1 of 12 PagelD #:15259

THE SIMON LAW FIRM

303 EAST WACKER DRIVE
SUITE 2725
CHICAGO, IL 60601-5210
PHONE: (312) 819-0730 + FAX: (312) 819-0773

DAVID B. SIMON*
E-Mail: dsimon@chicago-iaw.com

ADAM M. SIMON
E-Mail: asimon@chicago-law.com

*ALSO ADMITTED IN CA

VIA CERTIFED MAIL AND E-MAIL

Mr. Eliot Bernstein
2753 NW 34™ Street
Boca Raton, FL 33434

Re: Simon Bernstein Irrevocable Trust dtd 6/21/95 v. Heritage Union Insurance

Dear Eliot,

Enclosed is an executed Settlement Agreement entered into by the remaining parties to the
above-captioned litigation. Though you have opposed and harassed your siblings and their
counsel at every turn, they still have consented to offer you a one-fifth (20%) share of the net
Policy Proceeds that will be distributed to the 1995 Bernstein Trust.

If you review the Settlement Agreement, you will see that your siblings have provided a
mechanism for you to sign on and consent to the Settlement Agreement and accept your share.
In the event you consent, once the funds are distributed I will distribute the funds to you, after all
rights to appeal have expired. You will be required to sign a receipt or provide proof of receipt
of the funds.

In the event you fail to respond with 15 days or reject the Settlement Agreement, then your
siblings intend to fulfill your fathers’ wishes as expressed in the drafts of the 1995 Trust and
your share will be distributed to the separate trusts that have been established for each of your
three children.

The Settlement Agreement provides that your share shall not be distributed unless and until all
rights of appeal have expired. In the event you pursue an appeal, all costs and fees incurred by
the responding parties will first be deducted from your share before distribution of the remaining
proceeds, if any.
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Your reply to me is required in writing by the close of business on July 27, 2017. If you choose
to accept, then sign on the signature line with your name under it and return to me by the close of
business on July 27, 2017. Your failure to respond by that time will be treated as a rejection of
the Settlement Agreement.

Very truly yours,




Case: 1:13-cv-03643 Document #: 297-15 Filed: 11/09/17 Page 3 of 12 PagelD #:15261

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/95,
by Ted S. Bernstein, its Trustee, Ted S.
Bernstein, an individual,

Pamela B. Simon, an individual,

Jill Iantoni, an individual and Lisa S.
Friedstein, an individual.

Case No. 13 cv 3643
Honorable John Robert Blakey

Plaintiff,
V.

HERITAGE UNION LIFE INSURANCE
COMPANY,
Defendant,

HERITAGE UNION LIFE INSURANCE
COMPANY,

Counter-Plaintiff
v.

SIMON BERNSTEIN IRREVOCABLE
TRUST DTD 6/21/95,

Counter-Defendant
and,

FIRST ARLINGTON NATIONAL BANK
as Trustee of S.B. Lexington, Inc. Employee
Death Benefit Trust, et al.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
- )
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
Third-Party Defendants. )

)

SETTLEMENT AGREEMENT

The remaining parties to this action, Brian O'Connell, solely in his capacity as successor

Personal Representative ("PR") of the Estate of Simon L. Bernstein (the "Estate"); Ted S. Bernstein,
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in his capacity as Trustee of Simon Bemnstein Irrevocable Insurance Trust Dtd 6/21/95 ("1995
Trust"); and the Individual Claimants, Ted S. Bernstein, an individual ("Ted"); Pamela B. Simon,
an individual ("Pam"); Jill Iantoni, an individual ("Jill"); and Lisa S. Friedstein, an individual
("Lisa"), agree as follows:

L. There is presently a dispute between the Estate and the 1995 Trust with respect to the
proceeds arising from a life insurance policy ("Policy") issued by Capitol Bankers Life Insurance
Company, which later became Heritage Union Life Insurance Co. ("Heritage") through corporate

succession. The Policy insured the life of Simon L. Bersntein.

2, Ted, Pam, Jill and Lisa are parties to this action.

3. Eliot Ivan Bernstein ("Eliot") was a party, but his claims were disposed of by
summary judgment. |

4. Heritage was a party, but has interpleaded the Policy Proceeds in this action, and was
dismissed.

5. The 1995 Trust asserts that it is the sole beneficiary of the Policy Proceeds based
upon a "Beneficiary Designation" dated August 26, 1995, in which Simon Bernstein allegedly
designated as beneficiary the "Simon Bernstein Irrevocable Insurance Trust.” The 1995 Trust, joined
by Plaintiffs,l Ted, Pam, Jill and Lisa, assert that the their father Simon Bernstein duly formed the
1995 Trust and that Ted, Pam, Jill, Lisa and Eliot are the beneficiaries of the 1995 Trust to share
equally. Eliot disputed the Plaintiffs' claims prior to being dismissed from the litigation. Plaintiffs

further assert that the 1995 Trust is the sole surviving beneficiary of the beneficiaries duly designated

and recorded on the Insurer's records.
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6. The Estate asserts that there is no validly named and existing beneficiary designated
to receive the death benefits, therefore the Policy Proceeds should go to the Estate by operation of
law because the Policy was owned by Simon Bernstein at the time of his death.

7. In the Lawsuit, other than the disposition of Eliot's claims, and dismissal of certain
Bank parties that were former VEBA Trust Trustees, this Court has denied Plaintiffs' motion for
summary judgment against the Estate, and the Estate's motion for summary judgment against
Plaintiffs, and has scheduled a bench trial for August 7, 2017.

8. The Estate; the 1995 Trust; and Ted, Pam, Jill and Lisa individually, agree to settle
their differences and agree to divide the Policy Proceeds held in the Registry of this District Court,
in the approximate amount of $1,708,349.38, as follows:

a. The sum of $1,000,000 to the 1995 Trust, payable to the Simon Bernstein

Irrevocable Insurance Trust dated 6/21/1995 and its attorney AdIm M. Simon for deposit to

The Simon Law Firm Client Trust Account; and

b. The remaining balance, including all accrued interest (estimated to be
approximately $708,349.08, but agreed to be a minimum of $708,000) to the Estate.

9. As far as the proceeds to the Estate under {[8b, these sums will be allocated to pay'the
Estate's outstanding attorneys' fees and costs to the Stamos firm (estimated to be approximately
$55,000),' and to reimburse William Stansbury in accordance with the probate Order dated June 12,

2014 (Stansbury asserts he has paid $73,677.41 to date), with the remainder (estimated to be

' The Simon Bernstein Trust has agreed to pay $10,000 to the Estate to partially pay the
attorneys' fees incurred by the Estate's counsel participating in mediation and as part payment of
post-Stansbury attorneys' fees and costs, which payment will be made within 5 days of the
disbursement from the Court Registry.) '

3-
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approximately $589,000) to the PR on behalf of the Estate.?

10.  Asfarasthe proceeds to the putative beneficiaries of the 1995 Trust under {8a, these

sums will be allocated to pay attorneys' fees and then equal one-fifth shares, as follows:

L

—

ii.

iii.

iv.

vi,

$100,000 to Adam M. Simon, for attorneys' fees and costs;
$180,000 to Ted;

$180,000 to Pam;

$180,000 to Jill;

$180,000 to Lisa;

$ 180,000 toEliot ("Eliot's Share"), because Ted, Pam, Lisa and Jill are willing

to give one-fifth to Eliot, even though his claims were dismissed, subject to the following:

Eliot shall have 15 days to accept in writing the Eliot Share of the Settlement Agreement,

from his receipt of a copy of this Settlement Agreement Court by email. If Eliot accepts, the

Eliot Share will be paid to Eliot. If Eliot fails to accept for any reason, the Eliot Share will

be paid to Eliot's children, one-third each, into their respective trusts created by the Simon

L. Bernstein Amended and Trust Agreement.

11. This Settlement Agreement is contingent on approval by the Florida Probate Court

with jurisdiction over the probate of the Estate and from the U.S. District Court for the Northern

District of Illinois. As soon as practicable after the full execution of this Settlement Agreement , the

? Upon final approval of the settlement by the Florida Probate Court and the United States
District Courtin Illinois, the Estate shall repay to William Stansbury all monies he advanced out-of-
pocket to pay for the legal fees and costs incurred by the Estate's Illinois counsel, and any monies
he paid directly to the Curator, per the Order dated June 12, 2014, Such reimbursement will be a
requirement of the motion seeking court approval in Florida. The remaining balance, after payment
to the Stamos firm, will become property of the Estate, to be administered by the PR in accordance
with Florida law and the terms of Simon Bernstein's will.

A4
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parties will seek approval this Court and from the Probate Court, and upon approval this Court will
issue an order directing the Clerk of this Court to disburse funds from the Court Registry in
accordance with {J[7-9 above.

12.  Giventheuncertainties oflitigation and the anticipated expense of litigation, whether
counsel is retained on an hourly or contingency basis, and given the anticipated amount of time
needed for finality in the Illinois litigation after the expected trial and anticipated appeal proceedings,
the PR of the Estate believes in the exercise of his business judgment that the settlement outlined
above is in the best interest of the Estate as a whole, including creditors, professionals and
beneficiaries, and taking into account the interest of persons with potential claims against the Estate.

13.  To the extent necessary, a more formal agreement may be drafted and signed to
replace this agreement. But this is intended to be a binding agreement, subject only to the entry of
approval orders by the Probate Court and the Illinois federal court. Part of the motivation and
consideration for the compromises reflected in this Settlement Agreement is the expectation of
immediate payment of the Policy Proceeds upon court approval, unless the Probate Court or the
Northern District Court enters a stay of the approval order. Otherwise, the pérties anticipate this

Court will order the ClerlJ of this Court Lo immediately disburse funds from the registry.

14.  Toeffectuate this Settlement Agreement and the dismissal of the Lawsuit the Parties
shall file a joint motion to dismiss pursuant to the Settlement Agreement and seck entry of an Agreed

Order or Agreed Orders as follows:

a. an order dismissing the Lawsuit with prejudice;
b. an order directing the Clerk to disburse the Policy Proceeds as set forth in the
Settlement Agreement;
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c. the parties shall execute such additional documents as might reasonably be necessary
to accomplish and effectuate the terms of this Settlement Agreement, including, a declaratory order
to be entered by the court, if necessary,

15.  This Agreement may be executed in one or more counterparfs, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same instrument.

- Confirmation of execution by electronic transmission (email or facsimile) of a signature page shall
be binding ypon any party so confirming,

Signed and/dated as of July 5, 2017,

/\\

By: Brian O'Connell, Esq. as PersoEa‘l\\ Ted S. Bernstein as Trustee of the Simon
Representative of the Estate of Simon L. ™ Bernstein Irrevocable Insurance Trust Dtd
Bernstein 6/21/95

Ted S. Bernstein Pam Simon

Jill Tantoni Lisa Friedstein

AS TO ELIOT:

ACCEPTED AND AGREED

WITHIN 15 DAYS, signed by:

Eliot Bernstein
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c. the parties shall execute such additional documents as might reasonably be necessary
to accomplish and effectuate the terms of this Settlement Agreement, including, a declaratory order

to be entered by the court, if necessary.

15.  This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same instrument.
Confirmation of execution by electronic transmission (email or facsimile) of a signature page shall
be binding upon any party so confirming.

Signed and dated as of July 5, 2017.

ol gt

By: Brian O'Connell, Esq. as Personal Fed S. Bemstein as Trustee of the Simon
Representative of the Estate of Simon L. Bernstein Irrevocable Insurance Trust Dtd
Bernstein 6/21/95
ed T Bernstein Pam Simon

Jill Iantoni _ Lisa Friedsteiﬁ

AS TO ELIOT:

ACCEPTED AND AGREED

WITHIN 15 DAYS, signed by:

Eliot Bernstein
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c. the parties shallexecute such additional documents as might reasonably be necessary
to accomplish and effectuate the terms of this Settlement Agreement, including, a declaratory order
to be entered by the court, if necessary.,

15.  This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same instrument.
Confirmation of execution by electronic transmission (email or facsimile) of a signature page shall
be binding upon any party so confirming,

Signed and dated as of July 5, 2017.

By: Brian O'Connell, Esq. as Personal Ted S. Bernstein as Trustee of the Simon
Representative of the Estate of Simon L. Bernstein Irrevocable Insurance Trust Dtd
Bernstein 6/21/95

Ted S. Bernstein Pam Simon

NN

Jill Tantoni ‘ Lisa Friedstein

AS TO ELIOT:

ACCEPTED AND AGREED
WITHIN 15 DAYS, signed by:

Eliot Bernstein
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fTed S. Bernstein as Trustee of t_he Simon
.Bemstem Irrevocable Insurance Trust. Dtd




Jill lantoni & A L  Lisa Friedstein -

AS TO ELIOT:

' ACCEPTED AND AGREED
- WITHIN 15 DAYS, signed by:

\. Eliot Bernstein -
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IN THE CIRCUIT COURT OF THE 15™
JUDICIAL CIRCUIT OF FLORIDA, IN
AND FOR PALM BEACH COUNTY
PROBATE DIVISION

FILE NO.: 502012CP004391 XXXXNB IH

IN RE: ESTATE OF
SIMON L. BERNSTEIN,

Deceased. /

ORDER ON SUCCESSOR PERSONAL REPRESENTATIVE’S
VERIFIED MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
ENTERED IN ILLINOIS FEDERAL ACTION

THIS CAUSE having come upon Successor Personal Representative, Brian M.
O’Connell’s, Verified Motion for Approval of Settlement Agreement Entered in Illinois Federal
Action (“Motion™), and the Court being duly advised on the premises, it is thereupon

ORDERED AND ADJUDGED as follows:

1. The Motion i DENIED.

dfe  hepns kahM.,J./ * Witasvo tha et hads

l+ (s Ve’ <

DONE AND ORDERED in Palm Beach Gardens, Palm Beach County, Florida, this

dayof_/0/ (9 /a0 (2017
P

ROSBMARY-SCHER, Circuit Judge
Rosemneic.




Case: 1:13-cv-03643 Document #: 297-16 Filed: 11/09/17 Page 2 of 2 PagelD #:15272

In Re: Estate of Simon L. Bernstein
File No: 502012CP004391 XXXXNB

Order on Successor Personal Representative’s Verified
Motion for Approval of Settlement Agreement

Entered in Illinois Federal Action

Copies furnished to:

All Counsel of Record and Parties listed on attached Service List

SERVICE LIST

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald &
Rose, PA.

505 S. Flagler Dr., Suite 600
West Palm Beach, FL 33401
(561) 355-6991
arose(@mrachek-law.com
mchandler@mrachek-
law.com

John P. Morrissey, Esq.

330 Clematis St., Suite 213
West Palm Beach, FL 33401
john@jmorrisseylaw.com

Diana Lewis obo Joshua, Jacob
and Daniel Bernstein.

ADR & Mediation Services,
LLC

2765 Tecumseh Drive

West Palm Beach, FL. 33409
(561) 758-3017
dzlewis(@aol.com

Peter Feaman, Esq.

Peter M. Feaman, P.A.
3695 Boynton Beach
Blvd.,Suite 9

Boynton Beach, FL 33436
pfeaman@feamanlaw.com

Shendell & Pollock, P.L.

2700 N. Military Trail, suite 150
Boca Raton, FL 33431

241-2323 Fax: 241-2330

Gary R. Shendell, Esq.
carv(@shendellpollock.com

estella@shendellpollock.com
ers(@shendellpollock.com
Kenneth S. Pollock, Esq.
ken@shendellpollock.com
britt@shendellpollock.com
ers(@shendellpollock.com
Matthew A. Tornincasa, Esq.
matt@shendellpollock.com
robyne(@shendellpollock.com
ers(@shendellpollock.com

Max Friedstein
2142 Churchill Lane
Highland Park, IL 60035

Eliot Bernstein

2753 N.W. 34" ¢,
Boca Raton, FL 33434
iviewit@iviewit.tv

Pamela Beth Simon

950 N. Michigan Ave., Apt. 2603
Chicago, IL 60611
psimon{@stpcorp.com

Lisa Friedstein and

Carley Friedstein, Minor

¢/o Jeffrey and Lisa Friedstein
Parent and Natural Guardian
2142 Churchill Lane
Highland Park, IL 60035
Lisa(@friedsteins.com
Lisa.friedstein@gmail.com

Jill Iantoni and

Julia Iantoni, a Minor

¢/o Guy and Jill lantoni, her
Parents & Natural Guardians
2101 Magnolia Lane
Highland Park, IL 60035
jilliantoni@gmail.com

Brian M. O’Connell, Esq.
Ashley Crispin Ackal, Esq.
Ciklin Lubitz & O’Connell

515 N. Flagler Dr., 20" FL

West Palm Beach, FL 33401
service@ciklinlubitz.com
probateservice@ciklinlubitz.com

Robert Spallina, Esq.
rspallina@comecast.net

2
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IN THE FIFTEENTH JUDICIAL CIRCUIT COURT

IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 50 2012-CP-4391 XXXXNB

IN RE: THE ESTATE OF:
STIMON BERNSTEIN,

Deceased.

MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
HAD BEFORE THE HONORABLE ROSEMARIE SCHER

DATE: OCTOBER 19, 2017

TIME: 1:59 - 3:04 P.M.
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APPEARING ON BEHALF OF CLAIMANT WILLIAM STANSBURY:
Peter Feaman, Esq.
PETER M. FEAMAN, P.A.
3695 Boynton Beach Boulevard, Suite 9
Boynton Beach, Florida, 33436

APPEARING ON BEHALF OF TRUSTEE TED BERNSTEIN:
Alan B. Rose, Esqg.
PAGE, MRACHEK, FITZGERALD & ROSE, P.A.

505 South Flagler Drive, Suite 600
West Palm Beach, Florida 33401

APPEARING ON BEHALF OF PERSONAL REPRESENTATIVE OF
THE ESTATE:

Brian M. O'Connell, Esqg.

Ashley Crispin Ackal, Esqg.

CIKLIN, LUBITZ & O'CONNELL

515 North Flagler Drive, 20th Floor
West Palm Beach, Florida 33401

ELLIOT BERNSTEIN, Pro Se

BE IT REMEMBERED, that the following testimony
and proceedings were had in the above-entitled cause
before the Honorable Rosemarie Scher, in Room 4, in
the Palm Beach County Courthouse, City of Palm Beach
Gardens, State of Florida, on Thursday, the 19th day

of October, 2017, to wit:
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WITNESSES:

BRIAN O'CONNELL
By Ms. Crispin
By Mr. Feaman
By Mr. Bernstein

By Mr. Rose

BRIAN O'CONNELL

By Mr. Bernstein

JAMES STAMOS
By Ms. Crispin
By Mr. Feaman
By Mr. Bernstein

By Mr. Rose

INDEKX

DIRECT CROSS

9
18
24
35
41
52
55
59
62
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THE COURT: We have a court call
appearance. Let's see. We have Mr. Stamos on
court call but we'll call him when we're ready
for him to testify.

Appearances for the record, please.

MS. CRISPIN: Your Honor, Ashley Crispin
on behalf of Brian O'Connell, the Personal
Representative of the Estate of Simon
Bernstein.

THE COURT: Thank you.

MR. ROSE: Alan Rose, Your Honor, on
behalf of Ted Bernstein as Trustee. The only
thing I would -- there might have been another
beneficiary that was going to be participating
in court call. I'm not sure. They called this
morning to see if they could. It was too late
so they were checking with court call.

THE COURT: I didn't get a notification
but I can call. We'll have to disconnect if
it's -- well, generally speaking, we don't have
the witnesses listed until we receive a court
call but we can call and see if the beneficiary
is there. I didn't get a notification though.
we have someone else appearing. I'm not sure

who that is.
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MR. FEAMAN: Peter Feaman on behalf of
William Stansbury, Claimant.

THE COURT: Thank you very much.

Mr. Elliot?

MR. BERNSTEIN: Elliot Berstein, pro se.
Your Honor, can I have my wife sit next to me?
I have cough syncope and I faint and fall.
She's been next to me 24 hours a day for three
months. It's a medical condition that I've
got.

THE COURT: Yes. That's fine.

MR. BERNSTEIN: It isn't fine.

THE COURT: No. I didn't mean to
insinuate your condition was fine at all.

All right. Are we ready to proceed? This
is Mr. O'Connell's motion.

MS. CRISPIN: Yes, Your Honor, we're ready
to proceed.

MR. BERNSTEIN: Could I ask about your
jurisdiction to hear this prior to the hearing
or during the hearing?

THE COURT: No. I have jurisdiction. I
will announce I have jurisdiction to hear this.
So we'll continue. Thank you.

MS. CRISPIN: Your Honor, I'll call Mr.
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O'Connell to the stand.

MR. FEAMAN: If it please the Court, I'd
just like to put a statement on the record if I
could before we actually begin the testimony.

THE COURT: Yes. Mr. O'Connell -- do you
mind if he sits there?

MR. FEAMAN: No, not at all.

On behalf of Mr. Stansbury, Your Honor, we
just -- even though you have already denied our
motion, our amended motion to specially
sequence this hearing behind another one, we
just want to reiterate our position that this
hearing should not go forward at this time
until the propriety of Mr. Ted Bernstein's
position as successor trustee be determined by
the Court one way or the other. I'm mindful
that Your Honor has already denied that request
but I wanted to put it on the record so there
wouldn't be any construction of waiver or
anything like that.

THE COURT: Fair enough.

MR. BERNSTEIN: Your Honor, could I put
something on the record? We were told that my
two adult children were going to be notified of

this hearing as necessary parties by Mr. Rose.
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They haven't even been notified they're
beneficiaries ever, but in court he said he was
going to notify them and have them here and
they're not here and they're necessary parties
to a settlement that's happening that they
don't even know about. They haven't been
involved, haven't been summoned, nothing
served.

THE COURT: If they're adult children, you
can't represent them.

MR. BERNSTEIN: I'm not representing them.

THE COURT: No, but you are --

MR. BERNSTEIN: I'm saying they're
necessary parties on the hearing.

THE COURT: Mr. Elliot, if you want to say
that, that's fine, but you cannot speak on
their behalf if they are an adult.

MR. BERNSTEIN: I'm not going to. I'm
going to speak about them in the hearing, I
think, but they're not here. And, by the way,
there's one more point. There's one more
point. They have counsel and they've been
trying to enter this case now almost for over a
year or so, but Mr. Rose is refusing their

counsel to give them any of the dispositive
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documents or trusts regarding that.

THE COURT: All right. That is so noted.
Obviously it's a public court file. They can
get the -- I don't have a notice of appearance
but --

MR. BERNSTEIN: But she's asking for the
full records.

THE COURT: That would be a different
hearing. Okay. Are we ready to proceed?

MR. ROSE: Just for the record, I dispute
what he just said. The only thing I would just
say, just so you know where we stand, my
client's position is he's in favor of the
settlement. I think Mr. Feaman --

THE COURT: Thank you. I mean thank you
for your position.

MR. ROSE: Mr. Feaman, I think his client
advised us both on several occasions is taking
no position with regard to settlement. The
only person objecting is Elliot Bernstein.

THE COURT: Okay. Thank you.

All right. You may proceed.

THEREUPON,
BRIAN M. O'CONNELL, ESQ.,

called as a witness in his behalf, having been first
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duly sworn by the Court, in answer to questions
propounded, was examined and testified as follows:

MS. CRISPIN: Your Honor, we're here, just
so the court reporter has it, we're here on
Mr. O'Connell's verified motion for approval of
settlement agreement entered in the Illinois
federal action. I have another copy for
Mr. Bernstein if you need it.

Do you need it?

MR. BERNSTEIN: What is it?

MS. CRISPIN: Another copy of the motion
set for today.

Your Honor, I'd also like to approach the
witness. I've marked it as Exhibit 1 although
it's already in the court file.

THE COURT: Sure. And I have a copy.
Thank you.

DIRECT EXAMINATION
BY MS. CRISPIN:
Q Mr. O'Connell, please state your name and
your position in this matter.
A Brian O'Connell, and I'm the personal
representative of the Estate of Simon Bernstein.
Q And for how long have you been serving?

A At this point since 2014, June of 2014, so
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a little over three years, almost three and a half
years.

Q And you're currently aware of a pending
litigation entitled Simon Bernstein Irrevocable
Insurance Trust, et al, vs. Heritage Union Life
Insurance Company, correct?

A I'm familiar with that litigation, yes.

Q Okay. For how long have you been familiar

with the litigation?

A Pretty much since my appointment.

Q So since June or so of 2014°?

A Yes.

Q And has the estate entered an appearance

in that litigation?
A It has.
Q And you have counsel in your role as

personal representative?

A I do.

Q And who is that?

A James Stamos.

Q And has that always been the counsel

that's represented the estate and thus you?
A To my knowledge, yes.
Q And can you just give me generally what

the nature of that litigation is?
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A That was a dispute over who was the
beneficiary of an insurance policy, whether it would
be a trust, a free-standing trust that was alleged
to be the beneficiary by some of the Bernstein
family members, or the default being the estate,
probate estate being the beneficiary.

Q Okay. And in the litigation, if you can
explain, really there was competing positions by the
insurance trust and by the estate?

A Oh, absolutely.

Q And tell me what the position of the
insurance trust is to the best of your knowledge as
a litigant.

A Well, the trust through the trustee was
claiming a hundred percent of the policy proceeds.
The estate through myself was claiming we were
entitled, the estate was entitled to a hundred
percent of the policy proceeds.

Q And to the best of your knowledge, who is
the trustee of the irrevocable insurance trust as
part of that litigation?

A Ted Bernstein.

Q And other than you, has there ever been a
prior fiduciary that appeared in that proceeding on

behalf of the estate?
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A Ben Brown who was a curator was allowed to
intervene in that litigation for some period of
time. I don't think it was very long.

Q Now, did there come a time when you had

made the decision to explore settlement in the case?

A Correct.
Q And when was that?
A It actually started probably six, eight

months ago, the beginnings of discussions, to see if
some resolutions could be made. Prior to that,
there might have been some isolated talk but nothing
real concrete.

Q And can you take a look at what I've
marked as Exhibit 1°?

A Yes.

Q And is this your motion for approval of
the settlement agreement?

A It is.

Q And have you signed it and read the facts
that are alleged in the motion?

A I have.

Q And do you believe that they're true to
the best of your knowledge?

A I do.

Q Okay. One of the attachments to the
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motion is the actual proposed settlement agreement?

A Correct.

Q And you signed that agreement, correct?

A I did.

Q And is it contingent on this Court's
approval?

A It is.

Q And as part of your motion, have you asked

the Court to go ahead and approve you entering into

the settlement agreement?

A I am seeking the Court's approval, yes.

Q Why?

A That's a contingency under the agreement.
Q And why do you believe that the settlement

agreement should be approved by this Court?

A Because it's in the best interest of the
estate given the nature, extent of the litigation,
the cost of litigation, the uncertainties of
litigation, that the matter be settled on this
basis.

Q Okay. I'm asking you not to draw on
attorney-client privilege or work product here
because the agreement has not yet been approved, but
can you explain at least for the Court monetarily,

if you are were looking at this agreement, how it
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works out in part an analysis about why this
settlement agreement is in the best interest of the
estate and its beneficiaries?

A Sure. The way the litigation is posited
right now, it's an all-or-nothing situation, as in
either the estate gets all of the policy proceeds,
about a million, seven hundred thousand dollars, or
none of the proceeds. There's no middle ground.
There's no way you approach 50 percent or something
of that nature.

So when you consider that scenario and you
also have to look at the fact that there's cost of
litigation, meaning out-of-pocket costs, attorney's
fees that would have to be expended, and based on
more recent rulings, the fact that Mr. Stansbury no
longer has to fund the litigation, that combination
of factors along with a summary judgment having been
denied, we moved for summary judgment in our favor
and that was denied, put the matter into the trial
mode, it would have been frankly tried the end of
this summer.

So that put it to me in a settlement
posture, see what the best that could be done in the
way of a settlement, especially considering the fact

that we might have had to switch this to a
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contingency fee situation which would have, if we
were victorious, eaten into the proceeds; of course,
if we were successful, we would have had a benefit
of not expending any further fees. But it's sort of
drawing on that combination of factors. And not
that it's an exact midpoint. The settlement was
about $700,000, is the dollar amount, but when you
look at it from that standpoint with an
all-or-nothing scenario, that was sort of the driver
in my thinking at least as to why the settlement was
appropriate at this particular time.

Q Okay. Let's talk particularly about if we
were operating under an hourly fee arrangement just
so we can talk monetarily about how the settlement
really works monetarily. So if we were using an
hourly fee situation, have you done the, at least
rough math to try to determine sort of what this
settlement really is worth to the estate?

A Roughly.

Q Okay. And can you share that with the
Court?

A Well, you have right now a $708,000
recovery, in the way of a settlement.

Q Okay. And have you computed sort of what

that mathematically is?
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A I think it's about 40 percent of the, I
think, top value of the claim. If we recovered
every dollar, that would represent a 40 percent
portion of a hundred percent victory.

Q And other than the $708,000 that will
actually be garnered by the estate, are there any

other monetary benefits by virtue of the settlement?

A Payment of some fees.

Q Savings of fees or...?

A Payment of fees being, I guess,
eliminated.

Q Okay.

A Which could have been about $75,000. My

counsel had estimated that would be the cost from
say the spring going forward through trial.

Q And then you also talked about a
contingency situation. Have you evaluated it, had
you changed the nature of the representation to a
contingency fee agreement, what was the fee that
would have been assessed by Mr. Stamos if you went
to trial?

A For going to trial, we would have charged
40 percent of what was recovered. So it would bring
you down to a net, again, if you won a hundred

percent, about a million, one hundred thousand with
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the balance going to him towards fees.

Q And that would be a best-day scenario?
A Best day.
Q Now, in an hourly situation, if you didn't

settle the case and in fact the estate lost, have
you looked at what the ramifications to the estate
would be monetarily?

A Yes. There would be two things. You'd be
out of pocket, again let's use Mr. Stamos' estimate
that there is $75,000 that would be required by him.
Then I would have some fees and costs. Obviously I
have to attend the trial. Things of that nature to
be involved would have been an extra expense on top
of that, could have easily been ten, twelve thousand
dollars there.

Q And with respect to your fees, that would
have been incurred by the estate whether you won or
lost under an hourly or contingency fee arrangement,
correct?

A Correct.

MS. CRISPIN: Your Honor, I ask that we be
able to admit into evidence the verified motion
for approval of settlement agreement as Exhibit
1.

THE COURT: Thank you. So admitted. You
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may proceed.

MR. FEAMAN: By the way, Your Honor, by
not objecting to the admission, I just want to
make it clear to the Court that agreement
contemplates a payment to my client, Mr.
Stansbury, of a certain amount of money.

Mr. Stansbury does not agree that that amount
of money is all he would be entitled to.

MR. BERNSTEIN: And I object to the
settlement being entered because the parties
that are named in there aren't all here.

THE COURT: So noted. So admitted.

MS. CRISPIN: I have nothing further for
Mr. O'Connell on direct.

THE COURT: Mr. Rose?

MR. ROSE: No questions.

THE COURT: Mr. Feaman?

MR. FEAMAN: Just a few, Your Honor.

MR. ROSE: Can I reserve, Your Honor?

THE COURT: You may.

CROSS EXAMINATION
BY MR. FEAMAN:
Q Mr. O'Connell, you stated that settlement
discussions started about six to eight months ago,

is that correct?
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A In earnest. Again, prior to that, there
had been some general, call them discussions, but
things got more serious let's say.

Q Six or eight months ago from today or from
when the settlement agreement was signed?

A Probably from when the settlement
agreement was entered into.

Q All right. And, in fact, there was a
formal mediation by telephone in May of 2017, this
year, correct?

A Correct. That was sort of the drive to

get it across the finish line.

Q But it didn't settle at the mediation,
correct?

A No.

Q But at that point, things began to really

ramp up in terms of serious settlement discussions,
is that correct?

A That's true.

Q So that in June of 2017, then is it fair
to say that you were very close to settling; in
fact, since you signed this on July 5th, you
probably had an agreement prepared in June for
circulation, I would imagine, is that correct?

MR. ROSE: Objection, relevance.
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MS. CRISPIN: Objection, relevance.

THE COURT: Sustained.

MR. FEAMAN: The relevance is I'm laying a
predicate for when we come back for fees, Your
Honor.

THE COURT: It's not relevant for today
though.

BY MR. FEAMAN:
Q With regard to those settlement
negotiations, Mr. Stansbury in the May, June time

frame, he was not involved in the negotiatiomns,

correct?
A Not to my knowledge.
Q And, in fact, to your knowledge, I was not

involved, correct?

A I don't believe you were, sir.

Q And to your knowledge, nobody from my
office was involved, correct?

A I don't recall anyone from your office
being involved.

Q Okay. And you mentioned Ben Brown was the
first one that intervened, he was allowed by the
Court. Do you recall that that was actually at the
behest of Mr. Stansbury's motion, is that correct?

MR. ROSE: Objection, relevance to the
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issues today.
THE COURT: Sustained. We're just
approving the settlement.
THE WITNESS: Mr. Feaman, I just want --
with regard to some of the questions about your
firm's involvement, you and I had discussions
as the case was evolving about there might be a
settlement and some generalities like that. So
I wanted to give a hundred percent. To
distinguish, you weren't physically say on the
phone or attending an in-person mediation but I
know you were --
BY MR. FEAMAN:

Q But we were never involved in discussing
numbers, were we?

A Not specific numbers, I don't recall that.
Just more we were trying to settle it, here's what
was transpiring with the case, and I know
Mr. Stansbury had some conversation with Mr. Stamos.

Q Okay. Now, the settlement negotiations,
when they were in earnest in May and June, was
Mr. Rose involved in those?

A I think he was to some extent and I have
to answer it that way because the telephone

mediation was a mediation literally where the
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mediator would call one side and then call the other
side. It wasn't -- just to sketch it for the Court,
it wasn't like an en masse mediation with everyone
present at the same time. So I have to be a little

cautious as to exactly who was involved in that.

Q That's fine. And who was Mr. Rose
representing?
A I'm not sure.

MR. ROSE: Objection as to relevance.

THE COURT: Mr. Feaman, do you not want me
to approve? Because I thought you weren't
taking a position. I'm losing why we're
talking about this now.

MR. FEAMAN: Well, we previously raised
the issue of conflict, Your Honor.

THE COURT: Yes, and I denied the order
and we're here today and you said you're not
taking a position on approval of the
settlement.

MR. FEAMAN: Not on the merits of the --

THE COURT: Yes, so that will discontinue
the questions.

MR. FEAMAN: I don't think we're in a
position to comment on the merits one way or

the other not having been involved in the
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litigation directly other than causing it to

happen.

THE COURT: Exactly. So for purposes of
today, I ask that you stay on point.

MR. FEAMAN: Okay. Thank you.

BY MR. FEAMAN:

Q Do you have an opinion as to the
probability of success by the estate if the case
were to go to trial?

MS. CRISPIN: To the extent it calls for
attorney-client privilege or work product, I'd
object and instruct you not to answer.

THE WITNESS: I would have to draw on some
privileged information, Your Honor, from
counsel here.

MS. CRISPIN: He asked for analysis.

THE WITNESS: I can try to answer it on my
own.

MS. CRISPIN: I wouldn't have a problem
with that.

THE COURT: Answer what you can without
drawing on any privilege.

THE WITNESS: Sure.

A I think it was a good case as in the

probabilities were more in favor of the estate, but
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nothing being a hundred percent in light, again, of
what I mentioned before. Of course, when we had
summary judgment denied, obviously that makes it
more of a horse race than it would be if summary
judgment were granted, case over. But just to kind
of sketch that out for you, it was certainly a
meritorious case that was worth pursuing, ergo I
did.

MR. FEAMAN: Thank you.

THE COURT: Mr. Elliot?

MR. BERNSTEIN: Your Honor, can I stay

here? Just so I don't fall up there.
THE COURT: Absolutely.
MR. BERNSTEIN: Thank you.
CROSS EXAMINATION

BY MR. BERNSTEIN:

Q Mr. O'Connell, your pleading today states
that you entered the settlement with Ted Bernstein
as trustee of a 1995 trust. Are you in possession
of that trust?

MR. ROSE: Objection, relevance.
THE COURT: Overruled. Go ahead.

A Not an original, to be specific.

BY MR. BERNSTEIN:

Q Excuse me?
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A I don't have an original of that trust.
Q Do you have an executed copy?

A I don't.

Q So you've never seen the trust. How do

you know Ted Bernstein is the trustee of that trust

then?

A Because that was the claim that they were
making.

Q Okay. And are you aware that Judge Blakey

in the Illinois case which is hearing this matter
properly in the Federal Court has determined that
that trust hasn't been proven and it's one of the
reasons summary judgment was denied?

A I don't have the summary judgment in front
of me. When you're saying proven, I'm a little
uncertain about --

MR. BERNSTEIN: I'd like to enter that
summary judgment as evidence, please.

MS. CRISPIN: I haven't seen it.

MR. BERNSTEIN: Anybody else need it?

There is two of them. Can somebody give

Brian the copy I gave, maybe his attorney for

Brian as a witness?

THE COURT: No. His attorney right now is

reviewing it. Do you have an extra copy for
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Mr. O'Connell?

MR. BERNSTEIN: If I don't give one to the
judge.

THE COURT: You're supposed to bring one
for everybody.

MR. BERNSTEIN: I didn't know how many
people were here.

THE BAILIFF: These are the extra copies.

MR. BERNSTEIN: So here's one for the
judge and I need one.

THE COURT: Mr. Elliot, be mindful of your
time. I'm keeping track of how long everybody
has spoken. So you have about four more
minutes.

MR. BERNSTEIN: What?

THE COURT: Yes, you have about four more
minutes with this witness. Go ahead, ask your
question.

MR. BERNSTEIN: Okay. He needs one of
these too. That's the second summary judgment.

Do you need it?

THE COURT: I don't know what it is.

MR. BERNSTEIN: It's a summary judgment in
the Illinois court.

THE COURT: Thank you.
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BY MR. BERNSTEIN:

Q Have you seen this document?

A In the past, yes.

Q And are you aware that in the second
summary judgment -- in the first summary judgment,

I'm a party to the action and in the second one, I'm
dismissed from the complaint based on the fact that
I'm not a beneficiary with standing in my father's
estate?
MR. ROSE: Objection, relevance to today.
MR. BERNSTEIN: 1It's all going to be
relevant to today's settlement.
BY MR. BERNSTEIN:
Q Judge Blakey in this, if you go to the
first order --
THE COURT: He's disputing the settlement
so he gets to talk about --

BY MR. BERNSTEIN:

Q The date is on the top, 3-15-16.
A I see it, vyes.
Q Do you see on Page 4, the last two

paragraphs, can you read that?
A Does that start, while the above sources?
Q Right.

A While the above sources do provide some
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evidence that the trust was created --

Q Which trust, the 1995 trust?

A The '95 trust.

Q Okay. Just to be clear.

A That evidence is far from dispositive of
the issue. In fact, the intervenor has presented

argument and evidence casting material doubt on
whether, one, the trust was actually created and,
two, the terms of the trust are as explained by the
plaintiffs.
Want me to keep going?
Q Well, let me ask you a real quick

question. Are you the intervenor?

A No.

Q You're not?

A The estate is, not me.

Q So you're representing the estate?

A Yes, me as personal representative, not me

individually. That's what I thought you were
asking.

Q So, in fact, the estate has made the
argument that this trust does not exist?

A Correct.

Q And there are no terms that are

applicable, so how can you be saying that you know
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that Ted is the trustee?

A I'm saying Ted claims to be the trustee.

Q No. In your pleading, you said you
entered into the settlement with Ted Bernstein as
trustee, a factual assertion, that he was trustee of
a trust, but yet now you're stating there there is
no trust and you're not sure of the terms and one of
those terms would be Ted Bernstein, is that correct?

MR. ROSE: Objection --
THE COURT: Hold on. You know the rules
if I hear an objection. Mr. Rose?
MR. ROSE: Objection, argumentative.
MS. CRISPIN: Join.
THE COURT: Sustained.
BY MR. BERNSTEIN:
Q Okay. Did you argue that the trust was

actually created?

A Did the estate argue that it was created?
Q Yes.

A In the summary judgment or in the case?

Q These are -- this is from the intervenor

stating that the trust wasn't actually created.
A That was the legal position we took, ergo
there was a dispute.

Q And you took the assertion that the terms
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of the trust are just as what was explained by the
plaintiffs, not the trust because you don't know the
terms because we don't have a valid copy, correct?

A The position that the estate took is
what's set forth in Judge Blakey's order, correct.

Q Okay. And then read Judge Blakey's next
statement.

THE COURT: I'm just reminding you that
you have about three more minutes.

MR. BERNSTEIN: Well, I need some more
time, Your Honor. This is going to take a long
time.

THE COURT: Well, it's going to take till
2:30 as this was set for an hour and giving
equal time. So you can keep on moving and ask
a question.

MR. BERNSTEIN: Where does it say it was
set for an hour? I thought it was until five.

THE COURT: I believe I was asked by
Mr. Rose on the phone the other day and I said
you have an hour reserved.

MR. BERNSTEIN: You never told us that.

THE COURT: Well, I'm telling you now.

MR. BERNSTEIN: This is going to take me

hours.
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THE COURT: Well, sorry about that. Ask
the next question.

MR. BERNSTEIN: This is a serious
settlement.

THE COURT: Would you rather take the time
arguing with the Court or --

MR. BERNSTEIN: Well, can we get it
extended?

THE COURT: No. Ask your next question.

MR. BERNSTEIN: Okay. I'll ask my next
question.

BY MR. BERNSTEIN:

Q Can you read the next sentence?
A However -- there?
Q No. The results and timing of the

plaintiff's search for the trust.

A The results and timing of the plaintiff's
search for the trust raises doubts about their
version of events. The plaintiffs claim that David
Simon found a hard copy and electronic version of
the trust in his office. David Simon has offered
testimony here that he aided Simon Bernstein in
creating the trust and that he kept both versions of
the unexecuted trust.

Keep going?
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Q No, that's good. And the missing trust
was one of Judge Blakey's reasons for denying
summary judgment, those are still issues of fact, if
there is a trust, if Ted's the trustee, correct?

A The order speaks for itself.

Q Correct. So it's not been determined Ted
Bernstein is a trustee of any trust because nobody
has a copy, correct?

A In connection with this proceeding, the
summary judgment?

Q In connection with this proceeding. Ted
Bernstein hasn't been determined to be the trustee
of the '95 trust that you are entering into
settlement with because nobody has the trust,
correct?

A Well, Ted Bernstein claims to be the
trustee of the 1995 trust --

Q Before you entered into settlement --

THE COURT: Let him finish.

A -- and this settlement resolves the
litigation over -- the entire litigation, who gets
the proceeds, how much of the proceeds, how they're
split between the defendant and the plaintiff.

Q So you haven't verified that Ted Bernstein

is the trustee that you're entering into the
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settlement?

A There's no way to verify whether Ted
Bernstein is the trustee of the trust. We reached a
settlement because of the doubt as to whether the
trust existed or not, who was the trustee, so that
journey is over. That's why you settle cases.

Q I'm sorry, you entered in this pleading
that you settled with Ted Bernstein who is trustee,
a factual assertion, of a 1995 trust. Are you
stating that again today here?

A It's not my factual assertion. I think
that's the problem we're having, Mr. Elliot.

Q Well, the heading in your pleading, you
start out with, This settlement was entered into
between Brian O'Connell, PR of the estate, and Ted
Bernstein, trustee of a 1995 trust.

A That's true, because that's the capacity
that he was seeking relief from the District Court
under.

Q Okay. And I've got some other questions
real quick. Am I beneficiary of my father's estate
with standing?

MR. ROSE: Objection, calls for a legal
conclusion.

MR. BERNSTEIN: He's the PR of the estate.
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MR. ROSE: It's already been --
THE COURT: Overruled. You can answer the
question.
A Are you a beneficiary of the tangible
personal property of the estate? Yes.
BY MR. BERNSTEIN:
Q Okay. So I'm a beneficiary of the estate
with standing?
THE COURT: Of tangible personal property.

BY MR. BERNSTEIN:

Q Whatever property, I'm a beneficiary,
correct?
A You're a beneficiary of the tangible

personal property.
THE COURT: Last question.
MR. BERNSTEIN: I need to finish --
THE COURT: No. Last question,
Mr. Elliot.
MR. BERNSTEIN: This is just --
THE COURT: I'm sorry. What was that?
MR. BERNSTEIN: I'm rushing through.
THE COURT: Okay. Last question.
BY MR. BERNSTEIN:
Q Mr. O'Connell, are you aware that Judge

Blakey dismissed me on summary judgment claiming
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that I was not a beneficiary of my father's estate
with standing?

A I recall your being dismissed but I'd have
to review the --

Q Go ahead. 1It's right there.

MR. BERNSTEIN: 1It's the bigger thicker
judgment, Your Honor, for your edification.

MR. ROSE: I object to relevance.

THE COURT: Sustained. Okay. Redirect?

MR. BERNSTEIN: Your Honor, what just
happened? I'm a little slow.

THE COURT: I sustained the objection.

Okay. Mr. Rose?

CROSS EXAMINATION
BY MR. ROSE:

Q Mr. O'Connell, is it fair to say that
Judge Blakey also denied the estate's motion for
summary judgment?

A He did.

Q The first motion for summary judgment was
filed by the Illinois plaintiff, this insurance
trust, correct?

A Correct.

Q And that was denied?

A Correct.
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Q And on the strength of that, the estate
moved for summary judgment, correct?

A And that was denied.

Q And part of the evidence that was
submitted contrary to your claim was an affidavit of
Mr. Spallina?

A Correct.

Q And it's Mr. Spallina's testimony, if it
was believed, that Simon Bernstein discussed the
terms of the 1995 insurance trust and Simon

Bernstein intended that trust to give all the money,

correct?
A That was his testimony per his affidavit.
Q And if you take the litigation all the way

to the end, there's a chance that you would lose and

end up with nothing?

A There's always that chance; hence we
settled.
Q If Mr. Spallina's affidavit is believed by

the judge, that would be strong evidence against
your position?

A It would be and that would be one of the
key points, is that believable or not.

Q And if you hire Mr. Stamos at a 40 percent

contingency, my math on a million seven says that
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the fee is going to be about $680,0007?

A Correct.

Q A million dollars minus 680, $700,000 fee
and some costs, I assume, your best case is a
million?

A Under a contingency arrangement, that's
the math I did too.

Q Because someone has to pay for you,
Mr. O'Connell's time to fly to Chicago, sit through

a trial, however long it takes, to interact with Mr.

Stamos?
A Correct.
Q And you still have to pay back

Mr. Stansbury for whatever he's incurred?

A Yes.

Q And in your view, the settlement is in the
best interest taking everything into account
including all the questions you were asked by all
the parties?

A Yes.

MR. ROSE: Nothing further.

MR. BERNSTEIN: Can I ask more after that?

THE COURT: No. It goes back to Ms.
Crispin.

MR. BERNSTEIN: Do I get another shot at
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that?

THE COURT: No.

MS. CRISPIN: I have nothing further for
this witness.

THE COURT: Okay. You may step down.
Everybody has a copy of the proposed
settlement, correct, the motion?

Mr. Elliot, did you want these two orders
in evidence? You didn't actually --

MR. BERNSTEIN: I do.

THE COURT: I will mark them as a
composite exhibit for you.

MR. BERNSTEIN: Thank you. So that would
be 1?

THE COURT: Elliot's Composite Exhibit 1.

MR. BERNSTEIN: Okay. Thank you.

THE COURT: You're welcome.

All right. Next witness?

MS. CRISPIN: Mr. Stamos, please.

THE COURT: All right. Let me call.

Mr. Stamos? Hello?

MR. SIMON: This is Adam Simon.

THE COURT: All right.

MR. ROSE: I believe he's one of the

counsel in --
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THE COURT: I don't know.

MS. CRISPIN: That's not Mr. Stamos.

THE COURT: I know. Is Mr. Stamos
available? He's not on court call. Is anyone
calling Mr. Simon?

MR. SIMON: Mr. Simon is on the phone.

THE COURT: I know. I'm not sure why.

MR. ROSE: I think he's counsel of record
in the Illinois case for the trust.

MR. SIMON: I'm just listening.

MR. BERNSTEIN: And I might want to ask
him questions since he's there.

MS. CRISPIN: Judge, can I use my phone to
call?

THE COURT: Yes.

Go ahead. Ask some questions,

Mr. Bernstein.

Do you have a notary public there? Did
you arrange to have a notary public for him if
you wish to call him as a witness?

MR. BERNSTEIN: I'm not his lawyer.

THE COURT: I know, but if you wish to
call a witness by telephone, you need to
arrange that they have a notary public so they

can be sworn in.
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MR. BERNSTEIN: He's the counsel.

THE COURT: I know, but he still needs a
notary public because he's not in front of me
to swear him in.

MR. BERNSTEIN: So, no. I didn't know
that he was going to be here.

THE COURT: All right. Next witness, Ms.
Crispin? Oh, you're on the phone. Sorry.

MS. CRISPIN: Your Honor, I don't have
anyone after Mr. Stamos.

THE COURT: Any witnesses, Mr. Rose?

MR. ROSE: No.

THE COURT: Any witnesses, Mr. Feaman?

MR. FEAMAN: No, Your Honor.

THE COURT: Call your first witness, Mr.
Elliot.

MR. BERNSTEIN: I'm waiting for
Mr. Stamos.

THE COURT: No. We're waiting and for
court efficiency, call your first witness.

MR. BERNSTEIN: Brian O'Connell.

THE COURT: You can call him for about
eight minutes.

MR. O'CONNELL: He's calling in now, Your

Honor.
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THE COURT: All right. He'll call in to
court call. In the meantime, go ahead and get
back on the stand. I told him he has about
eight minutes and we'll have Mr. Stamos -- if
you're on the phone with Mr. Stamos, you can
tell him to be ready by ten to three.

MS. CRISPIN: Okay.

(Mr. O'Connell resumed the stand.)

THE COURT: You're still under oath.

Go ahead. 1It's all you.

DIRECT EXAMINATION
BY MR. BERNSTEIN:

Q Are you aware of a 2000 insurance trust
that was executed that the policy in question has
been assigned to in the year 20007?

MS. CRISPIN: Asked and answered.

THE COURT: Sustained. You already asked
him that.

MR. BERNSTEIN: No, a 2000 insurance
policy.

THE COURT: Oh, overruled. Thank you.

BY MR. BERNSTEIN:
Q That supersedes a 1995 trust?
A You'd have to show me a document.

Q Okay. Here.
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MR. STAMOS: Hello?

THE COURT: Mr. Stamos?

MR. STAMOS: Yes, ma'am.

THE COURT: Okay. This is the judge. I'm
going to ask you to just hang on while we
complete the testimony of another witness.

MR. STAMOS: Okay. How long will that be,
how long do you think?

THE COURT: About eight minutes.

MR. STAMOS: All right. I will step away
from my desk for five minutes and I'll pick up
then, okay?

THE COURT: Sounds good.

MR. STAMOS: Thank you.

BY MR. BERNSTEIN:

Q Mr. O'Connell, have you seen that trust
before?
A Sitting here today, I don't recall it but

it's possible in the volume of documents in this
case that I could have, but I couldn't tell you
definitively.

Q Do you notice that it's Bates stamped by
Tescher & Spallina, the former attorneys who
committed forgery and fraud in this matter that you

replaced and those documents were transferred to you
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by Ben Brown and you actually argued -- can you

answer that question?

A I see Bates stamps at the bottom.

Q So these would be part of your record,
correct?

A I'm not sure. I'd have to look on my

record to be sure.

Q And you're aware that the state has argued
in Illinois Federal Court that this 2000 trust
supercedes the '95 trust, thereby rendering it moot,
the '95 trust you're entering into settlement with,
is that correct?

A I'd have to see some more documents. If
you're talking about -- has there been something in
writing submitted taking that position?

Q Yeah. Your summary judgment arguments
rely on this 2000 trust superseding -- in that 2000
trust, can you read from Page 1, the trust, the
first paragraph and the Number 1°?

MR. ROSE: Objection. The document is not
in evidence, hearsay.

THE COURT: Sustained.

MR. BERNSTEIN: Can I submit it as
evidence?

THE COURT: Objections?
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MR. ROSE: Authenticity.
THE COURT: Sustained.
MR. BERNSTEIN: It's Bates stamped.
THE COURT: It doesn't matter. Sustained.
MR. BERNSTEIN: 1It's been submitted into
the record.
THE COURT: Sustained.
MR. BERNSTEIN: We can't enter this?
THE COURT: No. I sustained the
objection. It's an evidentiary objection.
MR. BERNSTEIN: Okay. Am I allowed to ask
him questions about this document?
THE COURT: If you ask a question and
there's an objection, I'll entertain it. I
can't tell you how to proceed.
MR. BERNSTEIN: Okay.
BY MR. BERNSTEIN:
Q Can you read the first paragraph and
Number 1 of that document?
MR. ROSE: Objection, hearsay. The
document is not in evidence.
THE COURT: Sustained.
MR. BERNSTEIN: Okay.
BY MR. BERNSTEIN:

Q You argued in Illinois in the federal
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action on behalf of the estate that this 2000
document superseded the 1995 trust?

MS. CRISPIN: Asked and answered. He said
he needed further documentation to see it in
writing.

THE COURT: Sustained.

BY MR. BERNSTEIN:

Q In a recent similar case to this with
allegations of fraud in the Bivens case, are you
aware of the Oliver Bivens case?

MR. ROSE: Objection, relevance,
materiality.

THE COURT: Sustained.

BY MR. BERNSTEIN:

Q Have you been charged with breach of
fiduciary duties and negligence recently and found
guilty by a jury of your peers in a federal court?

MR. ROSE: Objection, relevance.

MS. CRISPIN: Argumentative.

THE COURT: I have to overrule those
objections because it would go to bias.

MS. CRISPIN: Your Honor, he used the word
charged. That was my problem for the
argumentative.

THE COURT: Okay. With regard to the word
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charged, sustained.
BY MR. BERNSTEIN:

Q Is there a verdict that claims you
breached fiduciary duties and negligence in the
handling of an estate?

A There was a verdict but the matter has
been settled and the case has been dismissed with

prejudice pursuant to a confidential settlement.

Q Who was your attorney in that settlement?
A Wicker, Smith.

Q Was it Alan Rose?

A Alan Rose came in after the verdict to

represent the law firm while Ms. Crispin and I were
represented by the Wicker, Smith firm as we had been
from the inception of the case.

Q So the verdict stood?

A No.

MR. STAMOS: Hello ?
THE COURT: Hang out for me, Mr. Stamos.
BY MR. BERNSTEIN:

Q So there was a jury verdict that you had
breached and committed negligence with Ashley
Crispin, correct?

MR. ROSE: Objection, relevance and

repetitive.
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THE COURT: Sustained.
MR. BERNSTEIN: By the way, Your Honor,
something strange here has occurred. Mr. Rose
is O'Connell's counsel.
THE COURT: Excuse me. Do you have a
question for this witness? You have one
question left.
BY MR. BERNSTEIN:

Q If there is a 2000 trust, would it not be
a necessary party to any settlement if it deals with
the same insurance policy?

A I'm not aware that that trust exists, the

2000 trust exists.

Q If it exists? Since I can't enter it into
evidence.

A I'd have to review the documents to make
sure.

Q But after you reviewed them, if you found

that it existed, would it be a necessary part to any
settlement?

MR. ROSE: Objection, calls for a legal
conclusion and the facts are that trust and no
trustee has intervened or sought to do anything
in the Illinois case so it's an irrelevant

question.
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MR. BERNSTEIN: Your Honor, that's really
relevant because the reason this trust is
suppressed is because my sister, Pam Scott --
I'd like to enter another piece of evidence
where they discussed suppressing this and
hiding it from the court.

THE COURT: Sustained. Last question.

BY MR. BERNSTEIN:

Q When you found out that I was a
beneficiary of my father's estate and Judge Blakey
removed me on summary judgment claiming that I was
not a beneficiary based on res judicata from this
court, when you found out again and admitted in
court at the first hearing that I attended with
Judge Scher here in the courtroom that I was a
beneficiary, did you notify the federal court that I
was a beneficiary with standing in my dad's estate?

MR. ROSE: Objection, relevance,
argumentative, and I think these issues are the
ones that were decided by the federal judge in
Illinois.

MS. CRISPIN: Objection, compound.

THE COURT: I'll let him answer the
question. He either did or he didn't.

A I guess to answer your question, I'd have
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to go back and review your intervention and review
the order and --
BY MR. BERNSTEIN:

Q The order is there.

A It would take some time to do it to say
whether that would be --

Q Well, let me ask you a question.

THE COURT: No, that was it.

MR. BERNSTEIN: It's the same question.

THE COURT: Then it's been asked and
answered.

MR. BERNSTEIN: Well, let me help him
answer what he said, Your Honor. Would that be
okay?

THE COURT: That would be okay.

BY MR. BERNSTEIN:

Q The question is, after a review, if you
found that I was a beneficiary with standing in the
estate and the Illinois court was under the
impression that I was not and had dismissed me,
would I need to be reinstated as a party in that
action who would be a party to this settlement?

A That would be between you and the Illinois
federal court using that hypothetical.

THE COURT: Okay. That about does it for
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that. Follow up, Ms. Crispin?

MS. CRISPIN: None.

THE COURT: You may step down,
Mr. O'Connell.

We're ready to proceed. Do you have a
notary public there with you, Mr. Stamos?

MR. STAMOS: Yes. It will just take one
second, Your Honor.

THE COURT: Thank you.

MR. STAMOS: She's present. Okay. Shall
we begin?

THE COURT: May I speak with the notary,
please?

MR. STAMOS: Yes.

MS. VASQUEZ: I'm here.

THE COURT: Hello. This is Judge
Rosemarie Scher. What is your name, ma'am?

MS. VASQUEZ: My name Denise Vasquez.

THE COURT: Are you a notary public in the
State of Illinois?

MS. VASQUEZ: Yes, I am.

THE COURT: When does your commission
expire?

MS. VASQUEZ: October 31st, 2021.

THE COURT: In Illinois, do you have a
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number? Do you have a commission number?

MS. VASQUEZ: No.

THE COURT: In Florida we do. That's the
only reason I'm asking.

All right. Do you know the gentleman in
front of you?

MS. VASQUEZ: Yes, I do.

THE COURT: Do you know him personally or
has he produced identification?

MS. VASQUEZ: Personally.

THE COURT: All right. Who is the
gentleman in front of you?

MS. VASQUEZ: James Stamos.

THE COURT: All right. Would you please
ask him to raise his right hand?

MS. VASQUEZ: Raise your right hand.

THE COURT: And swear or affirm to tell
the truth?

MS. VASQUEZ: Do you swear or affirm to
tell the truth?

MR. STAMOS: Yes, I do.

THE COURT: Excellent. Ms. Vasquez, thank
you so much for serving the Court.

Mr. Stamos, you are on. Ms. Crispin will

begin her questioning.
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MR. STAMOS: Thank you.
DIRECT EXAMINATION

BY MS. CRISPIN:

Q Mr. Stamos, can you hear me?

A I can.

Q This is Ashley Crispin. We've met before.
I represent Brian O'Connell. We share a client.

A Yes.

Q And I'm going to be asking you some
questions. Your full name, please?

A James J. Stamos. Middle name is John.

Q And you currently represent who in the

pending litigation Simon Bernstein Irrevocable
Insurance Trust, et al, vs. Heritage Union Life
Insurance Company, et al?

A I represent the estate.

Q And currently the fiduciary position is

held by Mr. O'Connell as personal representative,

correct?
A That's my understanding.
Q And how long have you been representing

the estate in this litigation?
A Since 2015, if I'm correct. I think it
was the summer of 2015.

Q And your primary area of practice?
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A I'm a litigator. I do principally
professional liability defense as well as commercial
litigation.

Q And you're aware of the settlement
agreement that was reached between the parties in
this matter, correct?

A Yes, I am.

Q And you reviewed the settlement agreement

before it was executed by Mr. O'Connell, correct?

A Yes. I think I might have suggested some
changes.
Q But you reviewed the final version before

Mr. O'Connell executed it, correct?
A Yes, I did.
Q And it's contingent on this Court, meaning

the Probate Court in Palm Beach County's approval,

correct?
A That's my understanding.
Q Now, without drawing on your

attorney-client communications with Mr. O'Connell,
are you able to give the Court an analysis of the
settlement?

A I think I can without breaching
confidentiality.

Q Okay. Can you do that, please?
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A Let me ask you something. Tell me exactly
what you'd like me to talk about. I'm not sure
whether you want me to talk about whether it's
reasonable or its terms.

Q Exactly, if it's reasonable. The Court
has the terms in front of it so now we're just
talking about whether or not it was a reasonable
settlement.

A Yes. I think it is reasonable. I base
that on, and I don't think this is an
attorney-client or work product assessment, I base
it on a number of factors. The first being that I
believe that it's a case that we would be able to
win, that we should be able to win, but I thought
that there were a number of issues that could make
that challenging. One was that the Court had not
granted summary judgment for us when I thought the
Court should have which made me think that perhaps
his view of the facts would be slightly different
than our view of the facts.

I also thought that our winning the case
was really going to come down to a credibility
question and while I thought we had a much better
credibility argument, nonetheless the judge was

going to have to look at the witnesses and make
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decisions about whether he was going to believe the
witnesses for the plaintiff in terms of why they
thought the trust was -- frankly why they thought
the trust existed and was entitled to money. And I
thought the fact that there were basically the same
people on both sides, I mean I realize they're
different, they're the parents and they're the kids,
might make it less certain that the judge would be
as precise as he might otherwise be in deciding
exactly who should win.

I thought that in light of the fact that
if we lost, the estate would have no money from the
trust and I thought the estate probably would want
to have some money, that a compromise of this nature
was reasonable.

MS. CRISPIN: Nothing further.

THE COURT: Questions?

MR. ROSE: I'll reserve. For now I don't

have any questions.

THE COURT: Mr. Feaman?

CROSS EXAMINATION
BY MR. FEAMAN:
Q Mr. Stamos, this is Peter Feaman. Do you
recall that I represent Bill Stansbury?

A I do. I recall that well.




Case: 1:13-cv-03643 Document #: 297-17 Filed: 11/09/17 Page 56 of 75 PagelD #:15328

Q Do you recall that it was our office that
first brought you into the case?

MR. ROSE: Objection, relevance.
THE COURT: Sustained.
BY MR. FEAMAN:

Q Mr. Stamos, you determined early on in
your representation of the estate that the estate
had a very meritorious claim, didn't you?

A Yes, I did.

Q And there was a telephonic mediation in
May. Did you attend?

A I did.

Q And who attended at that mediation?

MR. ROSE: Objection for the same reasons.

You limited his questioning since he has no

position.

THE COURT: Sustained.
BY MR. FEAMAN:
Q And did that get the ball rolling in
earnest towards settlement?
MR. ROSE: Same objection.
MS. CRISPIN: And to the extent it calls
for confidential mediation.

THE COURT: Sustained.
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BY MR. FEAMAN:

Q Did the most serious settlement
discussions take place in June of this year?

MR. ROSE: Same objection.

THE COURT: Sustained. I don't see the
relevance to this hearing.

BY MR. FEAMAN:

Q Do you recall whether I was involved at
all in those settlement discussions?

MR. ROSE: Same objection.

THE COURT: What is the relevance for this
hearing, Mr. Feaman?

MR. FEAMAN: For this hearing?

THE COURT: For this hearing.

MR. FEAMAN: As to whether -- while we're
taking no position, I want to set the record
that we were not involved.

THE COURT: Okay. You've already done
that. Thank you. Any other questions?

BY MR. FEAMAN:

Q Was Ted Bernstein involved in the
settlement discussions as the plaintiff in the
Chicago litigation or as the trustee for the trust
as the only monetary beneficiary of this estate?

MR. ROSE: Same objection. It sounds like
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it's a question leading toward a position.

THE COURT: Could you ask the question
again, Mr. Feaman?

BY MR. FEAMAN:

Q Was Ted Bernstein involved in settlement
negotiations as a plaintiff in the Chicago
litigation that you're counsel involved in or as
trustee for the trust that's the only monetary
beneficiary of this estate?

THE COURT: I am sustaining the objection
because, again, you've taken no position in
approving the settlement and I know this goes
to another issue you have that's not in front
of the Court today.

MR. BERNSTEIN: Can I ask that same
question?

THE COURT: No, you can't. It's not in
front of the Court today.

BY MR. FEAMAN:

Q My last question, Mr. Stamos, is do you
have an opinion as to what the probability of
success by the estate would have been if you had
gone to trial?

A Well, my judgment was that we were likely

to win the case. I felt that we were likely to win
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the case with the caveat that I described earlier.
MR. FEAMAN: Thank you. No further
questions.
THE COURT: Mr. Elliot?
CROSS EXAMINATION
BY MR. BERNSTEIN:

Q Hi, Mr. Stamos. Has Judge Blakey
adjudicated this settlement yet?

A Not -- candidly, I don't recall the exact
procedural posture at this moment. I know it's been
brought before him, I know he's aware that this
hearing has to take place. As to what he has ruled
on it, I don't recall where it stands with him.

Q Okay. Was I, Elliot Bernstein, at any
settlement negotiations you're aware of?

A I don't know the answer to that.

Q Okay. Is it claimed that I'm a

beneficiary of the insurance policy?

A I'm sorry, state that again. I couldn't
hear you.
Q Is it claimed by the plaintiffs that I'm a

beneficiary of the insurance policy?
A That wasn't how I understood the claim. I
understood that they were attempting to prove that a

particular trust was the beneficiary of the
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insurance policy.

Q Okay. Have you ever seen that particular
trust, an executed copy of the 1995 trust that's at
the heart of this?

A No.

Q Okay. So then would you be able to
determine in this settlement that Ted Bernstein is
the trustee of the '95 trust?

A I don't know the answer to that question.

Q Did you depose Ted Bernstein on these very
questions in the Illinois litigation?

A Yeah. The position, as I understand it,
was that the trust -- there was no evidence that the
trust was ever executed and there was no clarity
because there were a couple of drafts that were
being presented as being exemplars of what the trust
was supposed to accomplish. But my recollection is
there's an inconsistency as to who the trustee would
be. I never saw any document that assigned anyone
as the trustee because I never saw an executed
document.

Q So then it couldn't be certain that Ted
Bernstein is the trustee of the trust that nobody
knows exists?

MR. ROSE: Objection, relevancy, not
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before the Court today.

A Our position was that there was no trust.
BY MR. BERNSTEIN:

Q Okay. And you understand that this
settlement is being entered into between the estate
and Ted Bernstein as trustee in fact of the 1995
trust?

A My understanding is that is a function of
the fact that we are compromising and one of the
compromises is to make that recognition, so it's a
compromise of a factual issue.

THE COURT: All right. We need to wrap
this up. One last question.
BY MR. BERNSTEIN:

Q Mr. Stamos, are you aware of the 2000
insurance trust that this policy was assigned to?

A I recall there being a trust that was
entitled a 2000 trust. I have to tell you I'm a
little hazy as I'm sitting here as to what exactly
the function it had in the case. I know that it was
never promoted by anyone as a trust that was
entitled to the funds from the policy.

THE COURT: Last question. That was it.
MR. ROSE: May I have my one question?

THE COURT: Yes.
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CROSS EXAMINATION
BY MR. ROSE:

Q Mr. Stamos, are you aware that the
documents that existed in the office of the
insurance company that issued this policy
continuously reflected the sole contingent
beneficiary being this 1995 life insurance trust?

A I'm sorry, who's asking the question just
so I know?

Q Alan Rose.

A Mr. Rose, if you're asking what was in the
records of the issuing company, candidly I don't
recall. I remember there was some changes, a
beneficiary change form as to who it was ultimately.
I just don't remember. I'm just blanking as to what
actually was contained in the file.

MR. ROSE: Nothing further, Your Honor.

THE COURT: All right. Did you all give
me the original -- I don't think so -- of the
verified motion for approval of settlement?

I'm just making sure I don't have an original

here. 1It's double sided pages so I don't think

so.
MS. CRISPIN: I don't believe so, Your

Honor.
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THE COURT: I don't believe so either.
I'm just making sure. All right. Any other
witnesses, Ms. Crispin?

MR. STAMOS: Am I excused, Your Honor?

THE COURT: Yes, you are excused. Thank
you very much, Mr. Stamos. I'm disconnecting
you.

MR. BERNSTEIN: Can I call him as a
witness?

THE COURT: No. The hearing is ending.

MR. BERNSTEIN: I didn't get a chance --
it's ending now?

THE COURT: It is.

MR. BERNSTEIN: Okey dokey.

THE COURT: Do you have a proposed order?

MS. CRISPIN: Your Honor, I have a blank
order here. I can fill it out here or I can
hand Your Honor the blank one.

THE COURT: Okay. Thank you. I'll take
the blank one. Thank you very much.

MS. CRISPIN: Your Honor, I'm just going
to hand one copy because I know Your Honor will
furnish it via email.

THE COURT: Absolutely. All right,

everyone. I have as our next hearing
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November 15th. I'm just saying just for the
record.

MR. FEAMAN: My office gave me an order
setting a hearing for November 9th at 1:30.

THE COURT: Which hearing is that? Isn't
that the hearing I denied already?

MR. FEAMAN: No. It's on Mr. Stansbury's
request for court intervention under Florida
Statute 736.0706 filed back on February 15th of
2017, and in communications of my paralegal
with your assistant, apparently it gave rise to
her preparing an order setting that hearing for
November 9th. She created it and gave it to me
to confirm that there's a hearing on that date.

THE COURT: No, and you know what?

MR. FEAMAN: I didn't have any
conversation with your office.

THE COURT: I understand that and actually
it's not a complete shock to me. That's why I
asked that. I need to look at that. My
assistant is out for six weeks. So if you will
hand me that, I need to look at that because in
my world, I didn't think that was an issue.

MR. ROSE: Just for the record, Your

Honor, this is the motion where he's asking
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you --

THE COURT: I thought I denied it. I
thought I entered an order denying it.

MR. ROSE: If you haven't, we ask you to.

THE COURT: Let me look at it and,
Mr. Feaman, I'm sure at some point my assistant
did a request for this, but like I said, she
just had surgery. So let me take this, let me
take the other blank order. I have a phone
conference. Thank you very much.

MR. BERNSTEIN: Your Honor, I just want
the record to reflect that I wasn't given a
fair opportunity to be heard. I made no
opening statement, was not allowed to call
witnesses and there were no pretrial hearing
procedures ordered by the Court or even
followed by the Court.

THE COURT: So noted. Thank you so much.
Feel better.

MR. ROSE: Thank you, Your Honor.

(The hearing was concluded.)
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STATE OF FLORIDA

COUNTY OF PALM BEACH

I, DEBORAH MEEK, Registered Professional
Reporter, Florida Registered Reporter, certify that
I was authorized to and did stenographically report
the foregoing proceedings and that such
transcription, Pages 1 through 65, is a true and
accurate record of my stenographic notes.

I further certify that I am not a relative,
employee, attorney, or counsel of any of the
parties, nor am I a relative or employee of such
attorney or counsel, nor am I financially
interested, directly or indirectly, in the action.

This certification does not apply to any
reproduction of the same by any means unless under
the direct control and/or direction of the reporter.

Dated this 27th day of October, 2017.

gt Sk

DEBORAH MEEK, RPR, CRR, FPR
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF PROBATE DIVISION

SHIRLEY BERNSTEIN,  FileNo. 5 02011 A/ OQQ(pﬂ SNXXXDA

Deceased.
PETITION FOR ADMINISTRATION §§g; ?n:’
(testate Florida resident) FzZ ~
=< %
Petitioner, SIMON L. BERNSTEIN, alleges: e .
I

I Petitioner has an interest in the above estate as the named personal representative under the
- @

decedent's Will. The Petitioner’s address is 7020 Lions Head Lane, Boca Raton, Florida 33496, and the name
o

and office address of petitioners attorney are set forth at the end of this Petition.

2+ Decedent, SHIRLEY BERNSTEIN, whose last known address was 7020 Lions Head Lane,

Boca Raton, Florida 33496, whose age was 71, and whose social security number is xxx-xx-9749, died on
December 8, 2010, at her home at 7020 Lions Head Lane, Boca Raton, Florida 33496, and on the date of

death decedent was domiciled in Palm Beach County, Florida,

3 So far as is known, the names of the beneficiaries of this estate and of decedent’s surviving

spouse, if any, their addresses and relationship to decedent, and the dates of birth of any who are minors, are:

RELATIONSH! BIRTH DATE

NAME ADDRESS
p (if Minor)

Simon L. Bemstein 7020 Lions Head Lane husband adult

Boca Raton, FL 33496
Ted S. Bernstein 880 Berkeley Street son adult

Boca Raton, FL 33487
Pamela B. Simon 950 North Michigan Avenue, Snite 2603  daughter adult

Chicago, IL 60606

son adult

2753 NW 34" St.

Ehot Bernstein
Boca Raton, FL 33434

-

Rar Form Na, P-3 0300
C Floridy Lyeyers Suppor: Senvicoi, Ine.
Reviewed Ocober |, 1998




Case: 1:13-cv-03643 Document #: 297-22 Filed: 11/09/17 Page 2 of 2 PagelD #:15418

Jill lantoni 2101 Magnolia Lane daughter adult
Highland Park, 1L 60035

Lisa S. Friedstein 2142 Churchill Lane daughter adulg
highland Park, IL 60035

4, Venue of this proceeding is in this county because decedent was a resident of Palm Beach
County at the time of her death.

&Y Simon L. Bernstein, whose address is listed above, and who is qualified under the Jaws of
the State of Florida to serve as personal representative of the decedent’s estate is entitled to preference in
appointment as personal representative because he is the person designated to serve as personal
representative under the decedent’s Will.

6. The nature and approximate value of the assets in this estate are: tangible and intangible

assets with an approximate value of less than $ TF)B

9 This estate will not be required to file a federal estate tax return.
8. The original of the decedent’s last will, dated May 20, 2008, is being filed simultaneously
with this Petition with the Clerk of the Court for Palm Beach County, Florida.
9, Petitioner is unaware of any unrevoked will or codicil of decedent other than as set forth in
paragraph 8.
Petitioner requests that the decedent’s Will be admitted to probate and that Simon L.
Bernstein be appointed as personal representative of the estate of the decedent,
Under penalties of perjury, 1 declare that I have read the foregoing Petition for

Administration, and the facts alleged are true, to the best of m¢ Knowledge and belief.

/b—\
Signed on fdﬁ’f (2 ’
(} /

SIMON L. BERNSTEIN, Petitioner

Attorney for Petitioner

Florida Bar No. 0497381

4835 Technology Way, Ste. 720
Boca Raton, FL 33431

RWPALL!NA{SQU!RE

561-997-7008 il . T
Blar Form Mo. P-3.010¢ .
Ci Florida Lawyers Soppan Senvrees, Inc.
Reviewed October 1, 1998
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. 3 -
heP E’;
IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL %3 g
oFs —
IN RE: ESTATE OF PROBATE DIVISION 22, =z&
TE
o= .
SIMON L. BERNSTEIN,  File No. gL =
b S
m . a ¢ v Po )
Deceased. 2012 cpeo VST X)CME ;:; o
S
PETITION FOR ADMINISTRATION
(testate Florida resident)

Petitioners, ROBERT L. SPALLINA and DONALD R. TESCHER, allege:

1. Petitioners have an interest in the above estate as the named co-personal representatives

under the decedent's Will. The Petitioner’s addresses are 7387 Wisteria Avenue, Parkland, FL 33076 and
2600 Whispering Oaks Lane, Delray Beach, FL 33445, respectively, and the name and office address of
petitioners’ attorney is set forth at the end of this Petition.

2. Decedent, SIMON L. BERNSTEIN, whose last known address was 7020 Lions Head Lane,

Boca Raton, Florida 33496, whose age was 76, and whose social security number is |IIEEEEEE, died on
September 13, 2012, at his home at 7020 Lions Head Lane, Boca Raton, Florida 33496, and on the date of -

death decedent -was domiciled.in Palm Beach County, Florida.

3. So far as is known, the names of the beneficiaries of this estate and of decedent’s surviving

spouse, if any, their addresses and relationship to decedent, and the dates of birth of any who are minors, are:

NAME

ADDRESS RELATIONSHIP BIRTH
DATE
(if Minor)
Ted S. Bernstein 880 Berkeley Street son adult
Boca Raton, FL 33487
Pamela B. Simon 950 North Michigan Ave. daughter adult
Suite 2603
Chicago, IL 60606
Eliot Bernstein 2753 NW 34* St. son adult
Boca Raton, FL 33434
Jill Iantoni 2101 Magnolia Lane daughter adult

Highland Park, IL 60035

Bar Form No. P-3 0100

© Florida Lewyers Suppon Services, Inc.
Reviewed October |, 1998
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Lisa S. Friedstein 2142 Churchill Lane daughter " adult
Highland Park, IL 60035

Robert L. Spallina-and Donald R. Tescher, 4855 Technology Way, Trust
co-Trustees of the Simon L. Bernstein Suite 720

Amended and Restated Trust Agreement Boca Raton, FL 33431

dated July 25,2012

4. Venue of this proceeding is in this county because decedent was a resident of Palm Beach
County at the time of his death.

5. Robert L. Spallina and Donald R. Tescher, whose addresses are listed above, and who are
qualified under the laws of the State of Florida to serve as co-personal representatives of the decedent’s
estate are entitled to preference in appointment as co-personal representatives because they are the persons
designated to serve as co-personal representatives under the decedent’s Will.

6. The nature and approximate value of the assets in this estate are: tangible and intangible

assets with an approximate value of less than-$___Unknown

7. This estate will not be required to file a federal estate tax return.
8. The original of the decedent’s last will, dated July 25, 2012, is being filed simultaneously
with this Petition with the Clerk of the Court for Palm Beach County, Florida.
9. Petitioner is unaware of any unrevoked will or codicil of decedent other than as set forth in
paragraph 8.
Petitioner requests that the decedent’s Will be admitted to probate and that Robert L.
Spallina and Donald R. Tescher be appointed as co-personal representatives of the estate of the decedent.
Under penalties. of perjury, we declare that we have read the foregoing Petition for
Administration, and the facts alleged are true, to the best of our knowledge and belief.

Signed on OC/T {

Respectfully Submitte

Robert L. Sp’allin’ﬁetitioner

PN

Attorney for Petitio
Florida Bar No. 04973
4855 Technology Way, Sta]720
Boca Raton, FL 33431

561-997-7008

Email: rspallina@tescherspallina.com

Donald R. Tescher, Petitioner \

Bar Form No. P-3 0100
© Florida Lawycrs Support Scrviees. Inc. .
Reviewed October 1. 1998
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December 15, 2015

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CASE No. 502014CP003698XXXXNB

TED BERNSTEIN,

Plaintiff,

DONALD R. TESCHER, ELIOT IVAN BERNSTEIN,
LISA SUE FRIEDSTEIN, JILL MARLA IANTONI, et al.,

Defendants.

TRIAL BEFORE THE HONORABLE
JOHN L. PHILLIPS
VOLUME 1 PAGES 1 - 114

Tuesday, December 15, 2015
North County Courthouse
Palm Beach Gardens, Florida 33410
9:43 a.m. - 4:48 p.m.

Reported By:

Shirley D. King, RPR, FPR

Notary Public, State of Florida

West Palm Beach Office Job #1358198 - VOL 1

U.S. LEGAL SUPPORT
(561) 835-0220
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December 15, 2015

APPEARANCES :
On behalf of the Plaintiff:

ALAN ROSE, ESQUIRE

GREGORY WEISS, ESQUIRE

MRACHEK FITZGERALD ROSE KONOPKA
THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600
West Palm Beach, Florida 33401
Phone: 561.655.2250

E-mail: Arose@mrachek-law.com

On behalf of the Defendant:

ELIOT IVAN BERNSTEIN, PRO SE, ESQUIRE
2753 NW 34th Street

Boca Raton, Florida 33434

Phone: 561.245.8588

E-mail: Iviewit@iviewit.tv

On behalf of Molly Simon, Alexandra, Eric & Michael
Bernstein:

JOHN P. MORRISSEY, ESQUIRE

LAW OFFICE OF JOHN P. MORRISSEY, P.A.
330 Clematis Street

Suite 213

West Palm Beach, Florida

Phone: 561.833.0866

E-mail: John@jmorrisseylaw.com

U.S. LEGAL SUPPORT
(561) 835-0220
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December 15, 2015

WITNESS:

ROBERT SPALLINA

BY MR. ROSE:

BY MR. MORRISSEY:
BY MR. BERNSTEIN:

NUMBER

PLAINTIFF'S EX.
PLAINTIFF'S EX.

PLAINTIFF'S EX.

PLAINTIFF'S EX.
PLAINTIFF'S EX.

PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.
PLAINTIFF'S EX.

10
11
13
14
15
16
17

INDEX
DIRECT CROSS REDIRECT RECROSS
11
82
91

EXHIBTITS

DESCRIPTION

COPY OF SHIRLEY'S WILL
SHIRLEY BERNSTEIN TRUST
AGREEMENT

FIRST AMENDMENT OF SHIRLEY
BERNSTEIN'S TRUST

SI'S NEW WILL

SIMON L. BERNSTEIN AMENDED
AND RESTATED TRUST
AGREEMENT

DOCUMENT

11/16/07 INTAKE SHEET
MEETING NOTES

4/19/08 LETTER

NOTES

EMAIL FROM ELIOT BERNSTEIN
5/24/12 LETTER

DURABLE POWER OF ATTORNEY
LETTER

PAGE

34
62

39

70
72

20
13
14
27
46
61
64
66
73

U.S. LEGAL SUPPORT
(561) 835-0220
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PLAINTIFF'S EX.
PLAINTIFF'S EX.

DEFENDANT'S EX.

EXHIBTITS (cont'd)

18
40A-F

1

DEATH CERTIFICATE 74
GREENWALD DOCUMENTS 17

FIRST AMENDMENT TO SHIRLEY 102
BERNSTEIN TRUST AGREEMENT

U.S. LEGAL SUPPORT
(561) 835-0220
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December 15, 2015

PROCEEDTINGS

THE COURT: We're here on the Bernstein case.
Everybody ready to go?

MR. ROSE: Good morning, Your Honor. Yes.
Alan Rose on behalf of the plaintiff, Ted S.
Bernstein, as successor trustee.

THE COURT: Okay.

MR. ROSE: And with me is my partner, Greg
Weiss. May not be for the whole trial, but he is
with us for the beginning.

THE COURT: Okay. Well, great. Thanks for
coming.

And who's on the other side?

MR. BERNSTEIN: Eliot Bernstein, pro se, sir.

THE COURT: Okay. You're not going to have
any counsel? Who's with you at the table?

MR. BERNSTEIN: That's my lovely wife,
Candice.

THE COURT: All right. And why are you at the
table?

MR. BERNSTEIN: That's one of the questions I
would like to address. I'm here individually.

THE COURT: Right.

MR. BERNSTEIN: And I was sued individually.

U.S. LEGAL SUPPORT
(561) 835-0220
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But I'm also here on behalf, supposedly, of my
minor children, who aren't represented by counsel.
And I'm sued as a trustee of a trust that I've
never possessed.

THE COURT: Are you asking me a question?

MR. BERNSTEIN: Yes.

THE COURT: What's the question?

MR. BERNSTEIN: Well, my children are being
sued.

THE COURT: What's the question?

MR. BERNSTEIN: And I was sued as their
trustee, but I'm --

THE COURT: Stop, please.

MR. BERNSTEIN: Yes, sir.

THE COURT: I would love to talk with you all

MR. BERNSTEIN: Okay.

THE COURT: -- but we're not going to have
that happen.

MR. BERNSTEIN: Okay.

THE COURT: This is not a conversation. This
is a trial. So my question is, What is your
question? You said you had a question.

MR. BERNSTEIN: I tried to get counsel for my

children who was willing to make a pro hoc vice --

U.S. LEGAL SUPPORT
(561) 835-0220
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THE COURT: When will you ask me the question?
Because this is all --

MR. BERNSTEIN: Well, I'd like to stay the
proceeding.

THE COURT: Okay. The request for a
continuance is denied. Thank you.

MR. BERNSTEIN: Have you read the filing I
filed? Because my children are minor --

THE COURT: Was that your question?

MR. BERNSTEIN: Well, my children are
minors --

THE COURT: Please stop.

MR. BERNSTEIN: -- and they're not represented
here.

THE COURT: What is your name again, sir?

MR. BERNSTEIN: Eliot Bernstein.

THE COURT: Okay. Mr. Bernstein, I'll be
courteous, unless it doesn't work; then I'll be
more direct and more aggressive in enforcing the
rules that I follow when I conduct trials.

I've asked you several times if you had
questions. You finally asked me one, and it was,
Did you read my filing? ©No, I did not. You asked
for a continuance. I have denied that because it's

untimely.

U.S. LEGAL SUPPORT
(561) 835-0220
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Now I'm turning back to the plaintiff, and
we're going forward with this trial. That is one
day set on my docket. We're going to have this
trial done by the end of the day. You'll have half
the time to use as you see fit; so will the other
side. 1I'll not care if you waste it, but I'll not
participate in that. Thank you.

Now, from the plaintiff's side, what is it
that the Court is being asked to decide today?

MR. ROSE: Before I answer, could
Mr. Morrissey make an appearance, sir?

THE COURT: All right.

MR. MORRISSEY: Yes, I'm here on behalf of
four of the defendants, Judge, four adult
grandchildren, Alexandra Bernstein, Eric Bernstein
Michael Bernstein and Molly Simon, all of whom have
joined in the plaintiff's complaint today.

THE COURT: Okay. Last time I'll ask this
qguestion of the plaintiff. What is it that I'm
asked to decide today?

MR. ROSE: We are asking you to decide whether
five testamentary documents are wvalid, authentic
and enforceable. And that is set forth in count
two of the amended complaint in this action. The

five documents are a 2008 will of Shirley

U.S. LEGAL SUPPORT
(561) 835-0220
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Bernstein, a 2008 trust of Shirley Bernstein, and
an amendment by Shirley Bernstein to her 2008
trust.

THE COURT: When was the amendment?

MR. ROSE: Amendment was in November of 2008.

THE COURT: All right. So there's also a 2008
amendment?

MR. ROSE: Yes, sir. 1In fact, I have a -- I
don't know if you can read it, but I did put up
here on the -- there are seven testamentary
documents. We believe five of them to be valid and
operative, and two of them to have been with --
revoked by later documents.

So for Shirley, there are three documents that
count two seeks you to determine are valid,
authentic and enforceable according to their terms.

And for Simon Bernstein, he has a 2012 will,
and a 2012 amended and restated trust agreement.
And we're asking that these five documents be
validated today.

There also is a 2008 will and trust that
you'll hear testimony were prepared, but have been
revoked and superseded by later documents.

THE COURT: Does everybody agree that Simon's

2008 will and trust are invalid or is there some

U.S. LEGAL SUPPORT
(561) 835-0220
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10

claim that they're valid?

MR. ROSE: I can't answer.

THE COURT: All right. I'll ask.

Are you claiming that the Simon Bernstein 2008
will or 2008 trust are valid, or do you agree that
they are invalid?

MR. BERNSTEIN: Well, I individually disagree.

THE COURT: Okay. Thank you.

MR. BERNSTEIN: And my children --

THE COURT: I just wanted to know --

MR. BERNSTEIN: -- aren't represented by
counsel, so they can't have an opinion --

THE COURT: Okay.

MR. BERNSTEIN: -- even though they're parties
to the case.

THE COURT: Okay. Like I say, you can waste
all your time you want. I won't object to it, but
I won't participate in it.

You can put on your first witness.

MR. ROSE: Thank you. Plaintiff will call
Robert Spallina.

Thereupon,
(ROBERT SPALLINA)
having been first duly sworn or affirmed, was examined

and testified as follows:

U.S. LEGAL SUPPORT
(561) 835-0220
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1 THE WITNESS: I do.
2 MR. ROSE: May I approach, Your Honor?
3 THE COURT: Sure. All approaches are okay.
4 MR. ROSE: Okay. I brought for Your Honor --
5 would you like a book instead of the exhibits?
6 THE COURT: Nothing better than a huge book.
7 MR. ROSE: We may not use all of them, but
8 we'll adjust it later.
9 THE COURT: All right.
10 MR. ROSE: And then I was going to hand the
11 witness the original for the admission into the
12 court file as we go.
13 THE COURT: All right.
14 MR. ROSE: I have a book for Mr. Eliot
15 Bernstein.
16 DIRECT EXAMINATION

17 BY MR. ROSE:

18 Q. Would you state your name for the record?
19 A. Robert Spallina.
20 0. Did you know Simon and Shirley Bernstein,

21 Mr. Spallina?

22 A. Yes, I did.

23 Q. And when did you first meet Simon and Shirley
24 Bernstein?

25 A. In 2007.

U.S. LEGAL SUPPORT
(561) 835-0220
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12

Q. What was your occupation at the time?

A. I was working as an estate planning attorney.
Q. With a law firm?

A. Yes.

0. And what was the name of the law firm?

A. Tescher, Gutter, Chaves, Rubin, Ruffin and

Forman and Fleisher.

0. And did Simon and Shirley Bernstein retain
your law firm?

A. Yes, they did.

Q. I'm going to approach with Exhibit No. 9 --
Plaintiff's Exhibit 9. Ask if you'd identify that
document?

A. This was an intake sheet to open up the file,

dated November 16th of 2007.

0. And the clients are Simon and Shirley
Bernstein?
A. The clients were Simon and Shirley Bernstein,

yes.
MR. ROSE: I would move Exhibit 9 into
evidence, Your Honor.
THE COURT: Any objection?
[No verbal response]
THE COURT: No objection being stated, I'll

receive that as Plaintiff's 19.
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1 (Plaintiff's Exhibit No. 9 was received into
2 evidence.)

3 BY MR. ROSE:

4 0. Now, what was the purpose of Simon and Shirley
5 Bernstein retaining your law firm?

6 A. They wanted to review and go over their

7 existing estate planning and make changes to their

8 documents.

9 Q. I'm going to hand you Exhibit No. 10, and ask

10 you i1f you can identify for the record Exhibit 10.

11 A. These are meeting notes, my meeting notes,

12 and -- and then partner Don Tescher's meeting notes from
13 several different meetings that we had with Si and

14 Shirley during the time following them retaining us as

15 clients.
16 Q. And is it your standard practice to take notes

17 when you're meeting with clients?

18 A. Yes.

19 Q. And were these notes kept in your company's
20 files and were they produced with Bates stamp numbers?
21 A. Yes, they were.

22 MR. ROSE: I would move Exhibit 10 into

23 evidence, Your Honor.

24 THE COURT: 1Is there any objection to the

25 exhibit?
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1 [No verbal response] .
2 THE COURT: No objection being stated, they'll
3 be received as Plaintiff's 10.
4 (Plaintiff's Exhibit No. 10 was received into
5 evidence.)

6 BY MR. ROSE:

7 0. Now, for today's purposes, are those notes in
8 chronological or reverse chronological order?

9 A. This is reverse chronological order.

10 Q. Okay. Can you go to the bottom of the stack

11 and start with the earliest notes. Do they reflect a

12 date?
13 A. Yes. 11/14/07.
14 Q. And if you'd turn to the last page, is that

15 your partner's notes that are in evidence?

16 A. Yes. We both would always take notes at the
17 meetings.

18 Q. And so the first -- was that the first meeting

19 with Mr. Simon or Shirley Bernstein?

20 A. I believe so, yes.
21 Q. Now, before you met with Simon and Shirley
22 Bernstein, did you have any prior relationship with

23 them?
24 A. No, we did not.

25 Q. Did you personally know either of them before
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1 that date?

2 A. No, I did not.

3 Q. 11/14/2007. Okay. And if you'd just flip
4 back to the client intake. I think that was dated

5 November the 26th?

6 A. It was two days later, 11/16. The file was
7 opened two days later.

8 0. So file open.

9 Now, did you know in advance of the meeting

10 what they were coming in to talk about?

11 A. Yeah. They were coming in to talk about their
12 estate planning.

13 Q. And did they provide you in advance of the

14 meeting with any of their prior estate planning

15 documents?

16 A. I believe we had copies of documents. I don't

17 know if they provided them at that meeting or if they

18 provided them before for us to look at, or after, but I

19 know that there were existing documents that were in our
20 file.

21 Q. Okay. Let me approach and hand you

22 Exhibit 40A, which is -- bears Tescher Spallina

23 Number 1.
24 Does that appear to be an envelope from

25 Stephen Greenwald --
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1 A. Yes.
2 0. -- directed to Simon Bernstein?
3 A. Yes, it is.
4 Q. And copy of this was in your files when they

5 were produced?

6 A. Yes.
7 Q. And was Stephen Greenwald the prior lawyer
8 that represented Simon and Shirley Bernstein, as far as

9 you know?

10 A. Yes. Yes, he was.

11 Q. I'm going to hand you Exhibit 40B, which is a
12 letter from Mr. Greenwald to Simon and Shirley

13 Bernstein.

14 Is that also -- is that also provided in your

15 files?

16 A. Yes, sir.

17 Q. Does it bear a Bates stamp of your law firm?
18 A. Yes, it does.

19 0. Okay. And does Mr. Greenwald, in that letter,
20 disclose what he is sending to Simon --

21 Mr. and Mrs. Simon L. Bernstein?

22 A. Yes, he did. Their estate planning documents,
23 including their ancillary documents, their wills, their
24 trusts, health care powers, durable powers and living

25 wills.
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0. And if -- I'll show you 40C, D, E and F, and
ask if you can identify these as some of the documents
that were included with the letter from Mr. Greenwald?

A. We have each of the first codicils to
Mr. and Mrs. Bernstein's wills, and we have each of
their wills.

MR. ROSE: I would move Exhibit 40A through F
into evidence, Your Honor.

THE COURT: Any objection?

[No response.]

THE COURT: No objection being stated, I'm

going to receive this as Plaintiff's 40A through F.

(Plaintiff's Exhibit Nos. 40A-F were received
into evidence.)
BY MR. ROSE:
0. Within Exhibit 40, is there a will and a --

for Simon and a will for Shirley?

A. Yes, there is.
0. And could you tell the Court the date of those
documents?

A. August 15, 2000.
THE COURT: Are both documents the same date?
THE WITNESS: Yes, they are, Your Honor.
THE COURT: All right. Thanks. I just wanted

to make sure I don't get confused.
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BY MR. ROSE:

Q. Can you generally describe what the estate
plan reflected in Exhibit 40 would be, who are the
beneficiaries and what percentages?

A. Okay. Just give me a minute. I haven't seen
these in...

The plan under the documents -- and let me
just make sure it's the same under both documents. The
plan under the documents was to provide all the assets
to the survivor of Shirley and Si, and that at the death
of the survivor of the two of them, assets would pass
to -- it appears to be Ted, Pam, Eliot, Jill and Sue and
Lisa -- and Lisa. So it looks to be a typical estate
plan; everything would pass to the survivor at the first

death, and then at the second death everything to the

children.
Q. How many of the children under the 2000
documents?
A. This shows all five. The will shows all five.
Q. What page are you looking at?
A. The first page of the will. Is this -- oh,

no. That's just as to tangible personal property. I'm
sorry.
Q. That's okay. Are you on -- are you in Simon's

or Shirley's?
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1 A. I'm in -- on both documents, to make sure the
2 disposition was the same.
3 Q. Okay. So on the page -- the first page, it
4 talks under --
5 A. It speaks to tangible personal property.
6 Q. Split equally among the five children?
7 A. Among the five children.
8 Q. Let me just stop you one second right there.
9 If you would, turn --
10 MR. ROSE: This might help, Your Honor, if
11 you'd turn to Tab 7. It may be out of order.
12 Might be a good time just to go over the family
13 tree and let -- get everyone on the same page of...
14 We prepared a chart, and I'm going to put
15 the -- it lists Simon and Shirley and the names of
16 their children on the second line, and then under
17 each child with arrows, the names of the
18 grandchildren and which parents they belong to.
19 THE WITNESS: This looks accurate.
20 MR. ROSE: I would move Exhibit 7 into
21 evidence, Your Honor.
22 THE COURT: Any objection?
23 [No response.]
24 THE COURT: No objection being stated, that's
25 in evidence as Plaintiff's 7.
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1 (Plaintiff's Exhibit No. 7 was received into

2 evidence.)

3 BY MR. ROSE:

4 0. So under the 2000 documents, for personal

5 property, it's split among the five children.

6 And when you get to the residuary estate or

7 the amount that was put into trusts, who are the

8 beneficiaries?

9 A. Again, at the death of the survivor of the two

10 of them, tangible personal property would go to the five

11 children, and the residuary of the estate would go to
12 four of the five children. It appears that Pam is cut
13 out of these documents. And I recall that now, yes.
14 Q. Okay. So under the 2000 documents, Eliot

15 Bernstein would get 25 percent of the residuary?

16 A. Correct.

17 Q. Now, if you look at page 5, it talks

18 about -- page 5, near the top, it says "upon the death

19 of my husband," then "the principal of his trust shall

20 pass," and then the next sentence says "to the extent
21 that said power of appointment -- oh, "and such shares
22 equal or unequal and subject to such lawful trust terms

23 and conditions as my husband shall by will appoint."
24 Do you see what I'm talking about?

25 A. Yes, I do.
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1 Q. That's a power of appointment?
2 A. Correct.
3 0. And then it says, the next sentence, To the

4 extent the power of appointment is not effectively

5 exercised, then it goes to the four of the five

6 children?

7 A. Correct.

8 0. So under the 2000 documents, the survivor

9 would have the power to give it all to one?

10 A. Correct.

11 Q. And theoretically change it and give some to
12 Pam?

13 A. That's true, by the language of this document.
14 Q. Okay. So I'm just going to write. We have a

15 power of appointment, which we don't need to belabor, in
16 favor of the survivor; and then if it's not exercised,
17 Eliot gets 25 percent, and three other siblings get the

18 balance?

19 A. 25 percent each.

20 0. Okay.

21 A. Equal shares.

22 0. Now, when Simon and Shirley came to you, did
23 they give you an indication whether they wanted to keep

24 in place the 2000 structure?

25 A. No. They wanted to change the dispositions
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1 under their documents.

2 0. Okay. So if we work through your notes now,
3 which are in evidence as Exhibit No. 10, the first

4 meeting was November the 14th, 2007. You had a

5 discussion about Simon's net worth -- Simon and

6 Shirley's net worth, how much money they had at that

7 time?
8 A. Yes.
9 Q. Okay. I'm going to show you Exhibit No. 12

10 before we --

11 Do you recognize the handwriting on

12 Exhibit 127

13 A. No.

14 0. Okay. I believe it's Simon Bernstein's

15 statement of his net worth.

16 But you have seen this document before?
17 A. I don't recall.
18 Q. Okay. And you're not familiar with his

19 handwriting to --

20 A. No. Other than his signature.

21 Q. That's fine.

22 But during the discussion, did you discuss
23 Simon's net worth?

24 A. Yes. Both my partner and I.

25 0. And if I look at Mr. Tescher's notes, which

U.S. LEGAL SUPPORT
(561) 835-0220




Case: 1:13-cv-03643 Document #: 29728 File@ro599NMI1IPage 23 of 299 PagelD #:15443

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

December 15, 2015

23

are a little easier to read, he lists the joint

brokerage account, some money for Simon, Simon, a

house -- the house appears to have a million dollar
mortgage -- a condo, some miscellaneous and some life
insurance. And he totals -- that totals to 13 million,

and then he lists 5 million for 33 shares of the

company .
Do you see that?
A. Yes, I do.
Q. Okay. So if I add up what Mr. Tescher wrote

in his notes, I get to about $18 million.
And this is on November the 14th of '07,

around 18 million, but that includes life insurance?

A. Yes, it does.

Q. Okay. Now, did you meet with them -- how long
were these meetings with Simon and Shirley Bernstein?

A. They could be an hour; sometimes more.

0. Now, 1f we flip through your notes, does it

reflect a second meeting?

A. Yes, it does.

Q. And what's the date of the second meeting?
A. 12/19/07.

Q. And do you have any -- I'm sorry. 12/19?
A. 12/19/07.

Q. Okay. And what's the -- let's just put all
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1 the dates up here. That was the second meeting.
2 Are there notes from a third meeting?
3 A. The next meeting was January 31, '08.
4 Q. Okay. Is there a fourth meeting?
5 A. March 12 of '08.
6 Q. Now, just to put this in perspective, the
7 document that we are going to -- well, the document
8 that's been admitted into probate in this case is a will

9 of Shirley Bernstein that bears a date of May 20, 2008.

10 Does that sound consistent with your memory?
11 A. Yeah, it was clearly 2008.

12 MRS. CANDICE BERNSTEIN: Excuse me. Can you
13 turn that so we can see it?

14 THE WITNESS: Sure. Sorry.

15 THE COURT: Ma'am, you are not a party. You
16 are not an attorney. And you are not really

17 supposed to be sitting there. I'm letting you sit
18 there as a courtesy. If you ask for and inject
19 yourself any further in the proceeding than that,
20 I'll have to ask you to be seated in the gallery.
21 Do you understand?

22 MRS. CANDICE BERNSTEIN: Yes, sir.

23 THE COURT: Thank you.

24 BY MR. ROSE:

25 Q. So you have four meetings with Simon and
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1 Shirley Bernstein.
2 And did it take that long to go over what they
3 wished to do with their estate planning documents?
4 A. It was more of us, you know, trying to get a

5 handle on everything that they had, the business, prior

6 planning. From the first meeting to the March meeting,

7 it was only a couple of months. The holidays were in
8 there. So it wasn't uncommon for us to meet with a

9 client more than once or twice when they had a

10 sophisticated plan and asset schedule.

11 Q. At this time --

12 A. By the last meeting, we knew what we needed to
13 do.

14 0. And around this -- based on your notes, did
15 Simon Bernstein believe he had a net worth all in of
16 about 18 million when he met with you?

17 A. Yeah, it appears that way, 18, 19 million

18 dollars.

19 0. And did he discuss at all with you that he was
20 involved in a business at that time, an insurance

21 business?

22 A. Yes.

23 Q. And did he give you an indication of how well
24 the business was doing at around the times of these

25 meetings between November 2007 and March or May of 20087
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1 A. Yeah, the business was doing well at that
2 time. He was -- he was very optimistic about the future
3 of the business.
4 Q. Now, did you do any -- did you prepare any
5 documents before the will was signed in May? Did you

6 prepare drafts of the documents?

7 A. Yes, we did. We always prepare drafts of
8 documents.
9 Q. And did you share the drafts with Simon and

10 Shirley?

11 A. Yes, we did.

12 Q. Okay. I'm going to hand you Exhibit 11, and
13 ask if you can identify that for the record?

14 A. This is a letter from our firm dated April 19

15 of 2008. It's transmitting the documents to the client,

16 with an explanation that they could follow, better than

17 reading their documents -- a summary of the documents.
18 Q. Is that a true and authentic copy of a

19 document that you created?

20 A. Yes, it appears to be.

21 MR. ROSE: I would move Exhibit 11 into

22 evidence, Your Honor.

23 THE COURT: All right. Any objection?

24 [No response.]

25 THE COURT: All right. Then that's in
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1 evidence as Plaintiff's 11.
2 (Plaintiff's Exhibit No. 11 was received into
3 evidence.)

4 BY MR. ROSE:
5 0. And if I read Exhibit 11, the first three

6 words say, "Enclosed are drafts of each of your wills

7 and revocable trusts, the children's family trust, each
8 of your durable powers of attorney, designations of

9 health care surrogate and living wills," correct?

10 A. Yes.

11 Q. So about a month and 11 days before anything
12 was signed, documents were sent by Federal Express to
13 Simon and Shirley Bernstein?

14 A. Correct.

15 Q. And it appears to have gone to Simon's

16 business?

17 A. Yes.
18 Q. Now, i1f you look at -- does your -- does your
19 letter, sort of in laymen's terms, rather than reading

20 through the legalese of a will, explain what the estate
21 planning was under the documents that have yet to be

22 signed but that you were preparing?

23 A. Yes, it does, as much as possible in laymen's
24 terms.

25 Q. Can you just give us a short -- well, the will
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1 itself for both Simon and Shirley was a relatively
2 simple will that poured over into a revocable trust, one
3 for each?
4 A. Yes, poured over wills for both.
5 0. And whoever died first would inherent the

6 personal property?

7 A. All tangible personal property under the will
8 would pass to the survivor.

9 Q. So assuming Simon survived Shirley, he would
10 be the sole beneficiary of her estate?

11 A. Correct.

12 Q. And then any of her residuary would go into a

13 trust?

14 A. That's correct.

15 Q. And he, in fact, outlived Shirley?

16 A. He did.

17 Q. Okay. Now, if you go to the second page, at

18 the top, you describe the will of Shirley Bernstein.

19 It's essentially identical to Si -- it says "Si."

20 Just for the record, that's Simon shorthand?
21 A. Yes.

22 Q. Si is the personal representative of Shirley's
23 estate, and Ted is designated as successor if Simon is
24 unable to serve.

25 That was what was in the document you sent in
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1 April?
2 A. Yes. I believe so, yes.
3 Q. And that provision remained in the final
4 documents you signed?
5 A. Yes.
6 Q. Now, did Ted eventually become a successor

7 personal representative upon Simon's death?

8 A. Yes, he did.

9 Q. Then you next start to talk about the Simon L.
10 Bernstein trust agreement.

11 And theoretically, that was going to be the

12 primary testamentary document?

13 A. Correct, it was.

14 0. And that's fairly standard?

15 A. Yes. When a client wants to avoid probate, we

16 use a revocable trust to title assets in prior to death.

17 Those assets remain confidential; they're not part of
18 the court record. And the trust is also used to avoid
19 the need for the appointment of a guardian in the event
20 of incapacity, because there's a successor trustee

21 mechanism.

22 0. Okay. Now, under Simon's trust agreement,

23 moving down to the third paragraph, under that heading,
24 it says that both trusts provide for mandatory income

25 distributions. And then the next sentence starts, "Upon
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1 Shirley's death, she has been given a special power to
2 appoint the remaining assets of both the marital trust
3 and the family trust to any of your lineal descendants
4 and their spouses, a power to redirect and reallocate."
5 Do you see that?
6 A. Yes.
7 0. Now, is that consistent with the way the
8 documents were