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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA.

CASE NO. 502012CP004391XXXXNB-IH
Probate – Judge John L. Phillips

IN RE:

ESTATE OF SIMON L. BERNSTEIN.
_________________________________/

TRUSTEE'S OMNIBUS STATUS REPORT AND REQUEST 
FOR CASE MANAGEMENT CONFERENCE

Ted S. Bernstein, as Successor Personal Representative of the Estate of Shirley Bernstein,

as Successor Trustee of the Shirley Bernstein Trust, and as Successor Trustee of the Simon Bernstein

Trust which is the residuary beneficiary of the Estate, files this Omnibus Case Status Report and

Requests a Case Management Conference in all pending matters, in advance of the one-hour Status

Conference set for Tuesday, September 15, 2015, at 9:30a.m. 

Introduction

The overarching issue in these cases is Eliot Bernstein. He is not named as a beneficiary of

anything; yet he alone has derailed these proceedings for more than two years and has harassed and

attacked the prior judges, fiduciaries and their counsel.  (See, by way of example only, Exhibit A)

His demands have caused the former curator and now the PR to incur far in excess of $100,000 in

unnecessary fees, pursuing his agenda not their own.  With regard to Judge Colin's final action before

recusing himself, Eliot's delay of the Trust's sale of real estate is going on six months, and already

his objections and "appeal" to the Florida Supreme Court have cost the Trust more than $125,000.

These sums are not insignificant in this case – these are relatively small trusts and estates which

likely will have between $1 million to $2 million left to distribute in the end.  Even less with every

billable hour incurred, especially if things continue on their current path. 
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1 In Re: Estate of Simon L. Bernstein, Case #502012CP004391XXXXNB;
In Re: Estate of Shirley Bernstein, Case #502011CP000653XXXXNB;
Eliot Bernstein, etc., et al. v. Theodore Stuart Bernstein, etc., et al.,

Case #502015CP001162XXXXNB;
Ted Bernstein, etc., et al. v. Alexandra Bernstein, et al., 

Case #502014CP003698XXXXNB;
Oppenheimer Trust Co. v. Eliot Bernstein, et al., Case #502014CP002815XXXXNB.

-2-

For reasons which will become apparent to the Court, although these matters should be fully

concluded by now – Shirley died first, nearly five years ago, and Simon followed nearly three years

ago –  it feels like we still are closer to the starting line than the finish line.  The sole reason for the

lack of progress is their disinherited son, Eliot Bernstein.

If the Court were to appoint a guardian ad litem ("Guardian") for Eliot's three kids, who are

beneficiaries of both trusts, everything else could be resolved quickly and easily between the

remaining parties. Instead, while Eliot continues to turn the courtroom into his private circus and

continues his online attacks, the limited assets in these estates and trusts continue to dwindle. This

has been going on far too long, and now that this Court is overseeing these matters,1 Eliot must be

stopped before it is too late to salvage anything for the beneficiaries.

By way of brief background, in 2008, Simon and Shirley created their estate plan and

executed mirror image documents.  Their plan was simple and typical of a long-term marriage – the

surviving spouse would receive everything for life, and the limited right to decide who to benefit

when he or she died. The residuary of each Estate passed to a Revocable Trust. The surviving spouse

was the sole successor trustee and beneficiary for life, and was granted a limited power of

appointment.  Simon, as the survivor, had the sole and absolute right to do whatever he pleased with

his own assets, and also possessed a limited power to appoint the assets remaining in the Shirley

Trust to any of Shirley's lineal descendant or their spouse.
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2   The only persons to benefit from closing Shirley's estate were the beneficiaries.  The
lawyers whose employee falsely notarized the document stood to gain nothing, and stood only to lose
legal fees to be earned administering and closing the estate.  But they clearly and inexcusably erred.

-3-

When Shirley died, Simon was PR, successor Trustee, and sole beneficiary of her estate and

trust.  He apparently did as he pleased with her estate and her assets, and shared virtually no

information about Shirley's assets or finances with any of his children.  The Shirley Estate was

opened in early 2011, and by early 2012 Simon wanted to close it.  He had taken all of her assets,

as was his right, and he requested that each of his children sign a waiver of accounting etc. to close

the estate.  It is undisputed that each child signed a Waiver – Eliot was the first to sign. Shirley's

estate would have been closed long ago except Judge Colin required Waivers to be notarized and the

six Waivers in this case (one by Simon and one by each of the five children) were not notarized.  So

the Waivers were rejected by the Court, and Simon had died before the last Waiver was signed.

Rather than move the Court to overlook the notary requirement, someone in the office of Simon's

counsel falsely traced the original signatures onto a new Waiver document and falsely put a notary

stamp.  The irony here is that while the Court had rejected all six of the original, authentic Waivers;

the Court accepted the false ones and closed the Estate.2

Shirley had appointed her eldest child, Ted, to succeed Simon after his death. Soon thereafter,

Eliot learned that his parents left behind only a small fortune – then estimated at less than $4 million,

to be split among ten grandchildren.  Eliot had been expecting for himself a sizeable share of what

he believed would be $100 million; instead he got nothing and his children stood to inherit a tiny

fraction of what Eliot expected and hoped for.  After learning of his poor fortune, Eliot embarked

on a mission to destroy everyone involved with this, starting with his father's lawyers and his older

brother Ted, acting as a fiduciary appointed by his mother, and anyone else who stands in his way.
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3   Ted is the oldest of Simon's and Shirley's five children; lives in Palm Beach County;
worked essentially as equal partner with Simon in businesses from the early 2000s through Simon's
death.  The other family members are three daughters who live in Chicago.  Since the death of his
father in September, 2012, Ted has faithfully carried out his duties as Trustee.  Ted is not a
beneficiary of any of these trusts and estates, and stands to gain nothing personally.  Indeed, none
of the five children are beneficiaries, as all of their parents’ wealth was left to ten grandchildren.

-4-

The starting point for Eliot, beyond simply complaining that someone must have stolen the

rest of his parents' $100 million, was the notary of the Waiver form.  Although Eliot signed the

Waiver, he knew it had not been notarized, so he complained about this issue.  The Shirley Estate

was reopened; the Will specified that Ted Bernstein3 be the successor PR; and Ted has been trying

to re-close the estate ever since; so far with no luck.  

Eliot now is the self-proclaimed detector of fraud and fabricated documents, and is crusading

against what he perceives to be corruption in the court system.  His circus will continue until either

(i) the money runs out and all the professionals go home; or (ii) the Court stops him by appointing

a guardian ad litem and requiring him to cease, desist, and remove the harassing internet nonsense

about judges, PRs, Trustees and their lawyers.

Ted has tried to sell the Trust's real estate and distribute monies to the intended beneficiaries.

He has been thwarted at every turn, and viciously attacked on the internet as well, solely by Eliot.

Every aspect of this case is on display at http://tedbernsteinreport.blogspot.com/ or

http://tedbernsteininsurance.blogspot.com/, with Ted being accused of "massive fraud, forgery and

alleged murder."  Eliot leaves no one out of his trashing internet harassment, including Judge Colin.

It is difficult to find any professional (lawyer or accountant) willing to submit to such abuse by

agreeing to work on these matters.  That appears to be Eliot's plan, which must be stopped. 
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4   Simon L. Bernstein Amended and Restated Trust Agreement dated 7/25/2012 at 6.

5   "The expression, 'Living the life of Riley' suggests an ideal contented life, possibly living
on someone else's money, time or work. Rather than a negative freeloading or golddigging aspect,
it implies that someone is kept or advantaged." en.wikipedia.org/wiki/The_Life_of_Riley 

6   Pursuant to a written contract entered on or about August 15, 2007, Simon and Shirley
agreed to make advances to Eliot of a portion of his inheritance, in the amount of $100,000 per year.
As preconditions for this arrangement, Eliot could not "harass or threaten to sue or initiate litigation
with anyone in the family at any time" and had to allow his parents the opportunity to visit their
grandchildren at least four times a year. In June 2008, the parents also purchased a home for him in
Boca Raton, titled in the name of an LLC, and encumbered by a $365,000 second mortgage which
is one of the largest assets in the estate.

-5-

The Court may be wondering "Who is Eliot Bernstein?" and "Why is he doing this?"  It is

an important question, as Eliot is the proverbial elephant in this room. Eliot appears to be

disillusioned and disappointed due to his apparent belief that he would inherit tens of millions when

his parent's died, but in the end their fortune was modest and they left none of it to him:  "[Eliot] .

. . shall be deemed to have predeceased me as I have adequately provided for [him] during my

lifetime."4 Eliot now apparently is without income or assets, or at least claims to be in numerous

indigency filings he makes with courts to avoid paying filing fees.  But while his parents were alive

he lived the life of Riley5 – he lived and continues to live expense free in a home his parents bought

and renovated for him; his parents paid him over $100,000 annually in health insurance and living

expenses6; and his parents while alive apparently paid more than $75,000 per year to send Eliot's

three boys to a Boca Raton private school. 

Eliot, now flat-broke with no visible means of supporting himself, has decided to avenge the

loss of his inheritance by punishing everyone associated with these trusts and estates, even suing his

father's estate for Eliot's living expenses after his father died. He has been prolific in filing motions,

complaints, responses and objections in these proceedings.  The net result of his legal filings has
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been nothing but a loss for the grandchildren – after three years of him searching, there are no

additional assets to be found.  All of his considerable efforts simply have delayed the progress of the

case and dramatically increased the expense in these modest trusts and estates.

For the past three years, Eliot has questioned and viciously challenged virtually every action

taken by the fiduciaries, has continued to harass and threaten (including repeatedly threatening

persons involved in this estate or end up in prison), and when none of that worked, has taken to the

internet blogosphere to trash and tarnish the reputations of everyone involved.  This is a tragedy of

significant proportion to the ten grandchildren of Simon and Shirley Bernstein, the sole beneficiaries

of their wealth.  The fiduciaries and beneficiaries of Simon and Shirley Bernstein are trapped in

Eliot's game, being played at no cost to him but at a very high price to the beneficiaries.  Three of

these ten grandchildren are Eliot's kids, but he acts as if he rather burn all of the remaining money

than let his kids settle for 30% of what remains.  

Status of Significant Current and Pending Motions:

SHIRLEY ESTATE:

Motion to Re-Close Estate
Eliot's Objections to Estate Inventory and Accounting

SHIRLEY TRUST
Count II of Complaint to Determine Validity/Authenticity  of Trusts and Wills
Count I of Complaint for Construction of Trust
Petition to Remove Ted S. Bernstein as Trustee
Eliot's Counterclaim against numerous lawyers and others (currently stayed)
Professional/Fiduciary Fees and Potential Claims vs. Former Counsel
Distribute Assets to Beneficiaries of Trust
Motion to Compel Trust Accounting
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7 In a related case, Oppenheimer moved for appointment of a Guardian.  It is a
compelling Motion.  Judge Colin deferred.  It is anticipated that some of the beneficiaries here will
be filing a similar motion, as will the Trustee.  Now, or at some point in near future, this Court needs
to consider such an appointment, before it is too late.

-7-

SIMON ESTATE

Resolve claim of claimant, William Stansbury
Resolve claim of claimant, Eliot Bernstein
Resolve interpleader litigation in Illinois relating to Life Insurance
Objections to Accounting and Potential Claims vs. Former PR/Counsel
Discharge PR and Distribute Assets to Trust

SIMON TRUST

Petition to Remove Ted S. Bernstein as Trustee
Professional/Fiduciary Fees
Distribute Assets to 10 Grandchildren as Beneficiaries of Trust

Matters to be Filed if Needed

The above is a short list of items that could be accomplished quickly and easily if Eliot were

not involved.  Now is the time to appoint a Guardian.  And, once there is a Guardian in place and

up to speed, the Court can decide what else needs to be done to close the administration, while some

funds still remain available.  Left to Eliot's devices, the pursuit of his agenda and conspiracy theories

will end only when the money runs out. The choice is very clear: Is Eliot or the court-appointed

fiduciaries going to run this estate?7  If there is a Guardian appointed, almost all of the above-listed

"pending issues" can be avoided because a Guardian likely would be willing to mediate and likely

settle the controversies given the amounts in dispute.  Eliot has no interest in letting anything go or

in negotiating, advising on several occasions that he does not negotiate with "terrorists."

Importantly, in addition to considering whether to appoint a Guardian as a suitable

representative for Eliot's children, the Trustee believes the Court immediately should impose a
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8  Judge Colin stayed Eliot's counterclaims and, eventually, entered an Order prohibiting Eliot
from filing any paper without first sending it to the Court for review.  For the sake of apparent
fairness, the Court imposed the same requirement on all parties, that no new motions or claims be
filed without first being submitted to Judge Colin for review.

-8-

confidentiality order on these proceedings to prevent further internet bombardment and harassment

of professionals, fiduciaries, and this Court.  This case involves minor grandchildren and young adult

grandchildren who are the sole beneficiaries of Simon and Shirley Bernstein – there should be

nothing on the internet about this private civil matter.  And, if it is not stopped, a Guardian no doubt

will become the next victim, as might this Court in the event it should ever rule against Eliot on a

significant matter.  Also, the beneficiaries believe that Eliot's threats are causing the successor PR,

Brian O'Connell, to take steps which cause unnecessary expense, solely to appease Eliot.

For example, Eliot, who claims he cannot afford a lawyer, has engaged  a systematic effort

to make it difficult for Ted to retain professionals.  Eliot somehow got the Clerk of the Court to add

onto the docket sheet the word "Respondent" after the names of all lawyers in these cases.  After

doing that, Eliot advised that the undersigned is a party to the case and should hire his own lawyer

and withdraw due to the conflict of interest. When the harassment did not work, he moved to

disqualify counsel, which was heard and denied at an evidentiary hearing on July 11, 2014.  Next,

he filed a Counterclaim against the undersigned personally and professionally, and against my law

firm for legal malpractice, even though he is not our client and has no standing to do so.8    This was

done not to assert a legitimate claim, but solely in an attempt to force our withdrawal.  It seems that

when a lawyer appears to take adverse positions to Eliot, Eliot demands that the lawyer cease

representing the party  and withdraw due to serious conflicts of interest:

[I] "remind you again that you and your client Ted are defendants who have been
formally served process in related matters to these and your continued representation
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without counsel appears to be conflicted and more"; "in your capacity as defendant
. . . do you have counsel yet that I may contact"; "will you be representing yourself
pro se"; "I have you served formally already as a partner in your firm and wondered
as the firm is also sued if you have their counsel's name and yet will the partners, et
al. be representing themselves or have individual counsel"; "please take a lesson from
all of Ted's former counsel . . . and resign as his counsel in these continued frauds
and frauds on the Courts (state and federal) for irreconcilable differences as they did,
as it appears you are only compounding problems for yourself, the beneficiaries, the
Courts and others."

In an e-mail Mr. Bernstein further advised the undersigned:   "you were involved ground

floor in the schemes and advancing me taking fraudulent distributions and more since . . . I will

notify the Florida Bar in your ongoing complaint with their offices . . . and other state and federal

authorities." 

The attacks are most vicious against Ted Bernstein, who was left behind in charge of the

business he and Simon started together, and who became the fiduciary under the terms of Shirley's

will and trust.  Anyone who "googles" Ted Bernstein hits blogs run by Eliot and his colleague.

Insurance is a trust business; many of Ted's clients are law firms representing clients in estate and

wealth planning.  All one need do is Google the name Ted Bernstein and on the front page is the Ted

Bernstein report (http://tedbernsteinreport.blogspot.com/), accusing Ted of "massive fraud and

forgery."

Ted has tried to ignore the onslaught of Eliot's cyber attacks.  Judge Colin was aware of them,

but did not fully appreciate the magnitude or effectiveness of this information in harming Ted.

Although Judge Colin too was a target of the attacks, as a sitting jurist not running a business built

on trust relationships, he may not have appreciated the severity of these issues.  Indeed, at a recent

hearing, Judge Colin wondered who in the world would see any of this nonsense on the internet.

What this Court needs to understand as we move forward is that, in this day and age, everyone about

Case: 1:13-cv-03643 Document #: 297-10 Filed: 11/09/17 Page 9 of 22 PageID #:15117



-10-

to engage in a significant transaction "googles" the other side, and regardless of the fact that no one

might randomly stumble on this false information, everyone who googles Ted Bernstein finds this

nonsense almost instantly.  It is having a very harmful and negative effect on Ted Bernstein's ability

to conduct his business affairs, and destroyed any chance of trying to sustain the companies Ted and

Simon started.  

Before agreeing to serve in this case, there was no negative press on Ted or internet "blogs"

tarnishing his reputation.  No one who agrees to serve as a fiduciary should be forced to put up with

any such attacks, nor to be pressured to deviate from the decedent's wishes by either giving in to

Eliot's demands or resigning from this important duty. And, the only family member who opposes

Ted serving is Eliot – the others simply want this administration process to conclude.

These attacks branch out to each new person who steps in Eliot's way, and are expected to

shortly include Brian O'Connell, PR, once he too is forced to take action adverse to Eliot.  Ted has

had difficulty retaining an accountant to help in these estates, because no amount of fee is worth

being attacked online or sued simply for performing professional services.  Ted already has

attempted to curtail these attacks, but now will be filing formal motions to appoint a guardian ad

litem and to stop the internet harassment of professionals. The Court needs to be aware of this

critical issue as the case moves forward, and we believe should address these issues first.  

As a final point on the Shirley Bernstein Trust, this Court needs to be aware of what is

occurring right now.  When Ted became successor trustee after his father's death, there were two

primary assets in the Trusts: (i) an oceanfront condo; and (ii) a single family residence which was

his parents' homestead.  The condo was sold in an arm's length sale, through a highly-reputable real

estate broker. Eliot continues to threaten some litigation to clawback the property, and refused to
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accept for his children the partial interim distribution the Trustee elected to make to each of the ten

beneficiaries.  In mid-March 2015, the Trustee finally obtained a contract to sell the remaining

property, a single family home in a country club community.  The house was on the market for over

1,000 days.  The offer accepted was the first in excess of a million dollars and was by far the highest

and best offer ever received for the property.  The buyer wanted to pay $1.1 million, all cash, and

close quickly, because the country club equity membership fee was increasing by $30,000.  Because

it is a large home in a country club, the monthly carrying costs are very high. Eliot objected to the

sale, and Judge Colin agreed to delay the sale so Eliot could obtain an independent appraisal or

provide competent evidence to support his claim that the house was being sold in a fire sale fashion.

At the evidentiary hearing in May, Eliot produced no witnesses and no admissible evidence.  Judge

Colin entered a final order approving the sale on May 6, 2015, and the closing was set for June 10th.

The delay between March 31st and June 10th cost the Trust at least $75,000. 

Eliot did not timely appeal the sale order, but on June 10, 2015, the date of the projected

closing, filed a Petition for All Writs with the Florida Supreme Court.  The transaction still cannot

close until that Petition is resolved. To date, and despite the fact that he produced no evidence to

support his assertion that the property was being sold too cheaply, and despite the fact that he is not

a beneficiary of the trust, Eliot's obstinance and disregard has cost the Trust far more than $125,000

and counting in actual cash lost due to extra sale expenses, carrying costs, repair costs, and the legal

fees incurred solely to get a simple real estate transaction closed. And there remains no end in sight.

Despite the best efforts of the Trustee and counsel, the need to react to Eliot has been driving

this case, dictating  its pace and dictating which issues get heard, to the exclusion of all of the other

beneficiaries and their best interests.  There are two simple but significant issues which must be
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addressed before we can make any progress in the Shirley Bernstein side of the equation.  First, the

Court must consider how to re-close Shirley's Estate which has no assets.  (There are prior Waivers

signed by all potential beneficiaries, including Eliot Bernstein, and in the past five-plus years,

nothing new has been found.)  In particular, because Simon outlived Shirley and was thus alive at

the time of her bequests to him, Eliot is not a beneficiary of Shirley's estate.  The belts and

suspenders of getting a waiver from him, which he admittedly signed, should not overshadow the

fact that the empty estate simply should be closed.

Second, because Eliot alone contests Simon's exercise of his power of appointment over the

funds in the Shirley Bernstein Trust, and unless the matter can be resolved with a rational Guardian

for Eliot's kids, some Trust Construction Action is needed.  That action has been filed, as a one-count

Complaint, and names as defendants all 14 potential beneficiaries.  Eliot Bernstein is named solely

because he is a potential beneficiary and is the parent and natural guardian of three of the other

potential beneficiaries.  This is not a personal attack on him; it simply is a legal issue which needs

to be resolved by the Court through a trial.  The trial affects everyone, not simply Eliot Bernstein.

Those two issues must be resolved, and once they are, the Shirley Bernstein Trust can begin the

process of final wind down and distribution once the remaining assets are liquidated.  Those two

things must happen and without them we will go nowhere, other than continuing to burn money

fulfilling the visions, delusions and fantasies of Eliot Bernstein.  
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many times, and it remains unclear how much of what he files he actually believes.  For example,
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Conclusion

There is not enough room in this filing nor would one expect this Court to have the patience

to learn the entire tragedy.  The purpose of this summary is to focus the Court on where we started,

and where we have been for the past three years. The Court must decide where we need to go to from

here to close the administration of these estates and trusts, and distribute what little wealth will

remain to Simon and Shirley's grandchildren. There is documentary evidence and testimony of

witnesses with competent and relevant evidence to support the assertions set forth herein.  In stark

contrast, almost four years after Simon's death there are no documents, evidence or credible

testimony to support the assertions of Eliot Bernstein.  Eliot might be smart and clever, and skilled

in maneuvering through the court systems.  One would have to at least have some experience

litigating to file papers as lengthy and often as he does.  It is unclear if this is real or a game to him,9

but what is absolutely clear is: Eliot will not inherit any money, and his kids will not inherit

enough to sustain his lifestyle.  

Although very sad, what is important here is that the Court put an end to Eliot's involvement

in this case and order him to remove all of the blogs he and Crystal Cox have created that refer to

these matters or the judiciary, fiduciaries or professionals involved.  Eliot lacks standing because he

is not a beneficiary of either Simon's or Shirley's trusts.  He has demonstrated no desire to serve the

best interest of his children.  Now is the time for the Court to take back control from Eliot.
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by:  Facsimile and U.S. Mail;  U.S. Mail;  E-mail Electronic Transmission; 

FedEx;  Hand Delivery this 14th day of September, 2015.

MRACHEK, FITZGERALD, ROSE, KONOPKA,
    THOMAS & WEISS, P.A.
505 South Flagler Drive, Suite 600
West Palm Beach, FL 33401
(561) 655-2250 Telephone /(561) 655-5537 Facsimile
Email:   arose@mrachek-law.com
Secondary: mchandler@mrachek-law.com
Attorneys for Ted S. Bernstein, as Successor Personal
Representative

By:  /s/ Alan B. Rose                                        
Alan B. Rose (Fla. Bar No.  961825)
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SERVICE LIST  - Case No. 502011CP000653XXXXNBIJ

Eliot Bernstein, individually
and Eliot and Candice Bernstein, 
   as Parents and Natural Guardians of
    D.B., Ja. B. and Jo. B, Minors
2753 NW 34th Street
Boca Raton, FL 33434
(561) 245-8588 - Telephone
(561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)

John P. Morrissey, Esq.
330 Clematis Street, Suite 213
West Palm Beach, FL 33401
(561) 833-0766 - Telephone
(561) 833-0867 - Facsimile
Email: John P. Morrissey
(john@jmorrisseylaw.com)
Counsel for Molly Simon, Alexandra Bernstein,
Eric Bernstein, Michael Bernstein

Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035
lisa@friedsteins.com
Individually and as trustee for her children, and
as natural guardian for M.F. and C.F., Minors

Jill Iantoni
2101 Magnolia Lane
Highland Park, IL 60035
jilliantoni@gmail.com
Individually and as trustee for her children, and
as natural guardian for J.I. a minor

Peter M. Feaman, Esq.
Peter M. Feaman, P.A.
3695 West Boynton Beach Blvd., Suite 9
Boynton Beach, FL  33436
(561) 734-5552 - Telephone
(561) 734-5554 - Facsimile
Email:  pfeaman@feamanlaw.com;
 service@feamanlaw.com; 
mkoskey@feamanlaw.com 
Counsel for William Stansbury

Robert Spallina, Esq.
Donald Tescher, Esq.
Tescher & Spallina
925 South Federal Hwy., Suite 500
Boca Raton, Florida 33432
rspallina@tescherspallina.com
dtescher@tescherspallina.com 

Pam Simon
Pam Simon <psimon@stpcorp.com> 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee  Probate Division
of the Shirley Bernstein Trust Agreement Case No.: 502014CP003698XXXXSB
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.;
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants.
____________________________________________/

SUCCESSOR TRUSTEE'S MOTION FOR APPOINTMENT OF A 
GUARDIAN AD LITEM TO REPRESENT THE INTERESTS OF 

ELIOT BERNSTEIN'S CHILDREN; FOR A GAG ORDER TO PROTECT
GUARDIAN AND OTHERS; AND TO STRIKE ELIOT'S FILINGS

Successor Trustee, Ted S. Bernstein (the "Trustee"), moves the Court (i) to appoint a

guardian ad litem to represent the interest of the children of Eliot Bernstein,, D.B., Ja.B. and Jo.B;,

(ii) to impose a gag order preventing Eliot from harassing and intimidating the retained or appointed

fiduciaries (including any newly-appointed Guardian ad Litem), as well as all professionals and the

Court; and (iii) for an order striking all of Eliot's filings in this case for lack of standing, and states:
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1    The Petition for All Writs sought prohibition against Judge Colin (who already recused
himself in May) and an extraordinary writ to stop a routine, court-approved sale of Trust property.
The sale would have closed March 31, 2015 but for Eliot's interference, and these delays will have
cost the Trust far in excess of $150,000 by the time of the eventual closing.

2

1. Plaintiff, Ted S. Bernstein, as Successor Trustee of the Shirley Bernstein Trust

Agreement dated May 20, 2008, seeks the appointment of a guardian ad litem to protect the interests

of Eliot Bernstein's three children. By its ruling at the trial held on December 15th, the Court upheld

the 2012 Will and Trust of Simon L. Bernstein and the 2008 Will and Trust of Shirley Bernstein.

As a result of upholding these documents, the Court has determined that Eliot Bernstein,

individually, is not a beneficiary of either Simon's or Shirley's Trusts or Estates. Instead, his three

sons are among the beneficiaries of both Simon's and Shirley's Trusts, in amounts to be determined

by further proceedings. Eliot lacks standing to continue his individual involvement in this case.

2. Based upon the events which have transpired and the pleadings and other papers filed

by Eliot in this case, including statements in his Omnibus Petition to the Florida Supreme Court and

his latest Motion to Disqualify this Court, the Trustee does not believe that Eliot is capable of

adequately representing the interests of his children or willing to enable the Trustee to carry out

Simon's and Shirley's wishes to benefit their grandchildren. Indeed, since the trial and the resulting

Final Judgment, Eliot has increased his attacks on this Court and these proceedings.

3. Eliot shows no interest in seeing his parents' trusts and estates administered in an

economic and efficient process to maximize the distribution among their grandchildren. Instead, he

is on a never-ending crusade against injustice and corruption among  judges, lawyers, fiduciaries,

and others, including the Florida Supreme Court and the Florida Bar. In a recent filing, a Motion for

Rehearing En Banc (Ex. A) of the dismissal of his "Petition for All Writs,"1 he wrote:
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2  These thought are similar to thoughts he expressed on an internet website, praising a
"heroic" lawyer who is crusading "to whistle blow on the corruption of the Florida Courts and its
members that she has witnessed firsthand committed by attorneys at law, guardians and the judges
involved in her mother's guardianship in what can only be called an elder eugenics program designed
to at once kill the victims entrapped and simultaneously deplete virtually their entire net worth from
the family and covert it to the court appointed guardians and attorneys at law, while providing the
courts with funding as well."  (Ex. B)

Eliot ties that to his parents' trusts: "I have witnessed firsthand this same racket in the Florida
Probate Courts as my family's estate and inheritance have been desecrated and robbed by Florida
Attorneys at Law, . . .  with the help of two Florida Probate Judges, David French and Martin Colin."

3

That the Florida judicial system has not only failed Bernstein twice in protecting his
properties, life and liberty but it has played a significant role in the alleged criminal
acts committed against Petitioner, his family and now perhaps has led to the death
of his father . . .  The recent criminal acts committed by Florida Bar attorneys and
fiduciaries of the estates and trusts of Simon and Shirley Bernstein. These estate and
trust crimes part of a fraudulent scheme and an attempt to rob and preclude Petitioner
from inheritance, through Post Mortem crimes committed after the passing of his
mother and father Shirley and Simon Bernstein through sophisticated complex legal
frauds, including multiple Frauds on the Court and Fraud by the Court itself . . . .

. . . many of the Florida Supreme Court Justices are named in all ongoing actions,
including the instant matters involving the fraud on the court of Judge Martin Colin
and Judge David French, where yet again we find members of the Florida Bar, two
Florida judges and several more Florida attorneys at law involved in the criminal acts
described herein and again using the Florida Courts to directly deprive Petitioner and
his family of their rights and further retaliate against Petitioner to directly attempt to
stop his pursuit of his Intellectual Property rights, his inheritancy and more.2

4. Further, because of Eliot's penchant to attack and try to exert pressure on fiduciaries,

counsel and others who oppose his wishes, the Trustee believes it is necessary to enter an Order

prohibiting Eliot and anyone acting in concert with Eliot from harassing the fiduciaries, counsel, and

others, including any newly appointed Guardian ad Litem, and from disseminating or publishing by

any manner or on any website any information about these matters. This internet cyber-bullying or

cyber-terrorism has been ongoing for more than two years. (Composite Ex. C)
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5. Eliot appears more interested in ruining lives and reputations by cyber-warfare than

in seeing these proceedings come to a conclusion. Eliot has exhibited a pattern of irrational behavior,

demonstrated by threats of criminal prosecution and slanderous statements made in an attempt to

exert pressure on the fiduciaries. Eliot's behavior has reached such deplorable levels that he

continues to malign and disparage all of the fiduciaries – counsel, the independent Successor PR of

Simon's Estate, and everyone else who stands in his way  – personally and professionally. Eliot

disseminates inflammatory and defamatory information over the internet without any regard for the

negative impact such information may have.

6. Two recent examples of Eliot's wasteful conduct already have costs the beneficiaries

significant real dollars. Eliot opposed the sale of his parents' primary residence, which was on the

market nearly four years before a serious offer was made. The all-cash, "as-is" offer was set to close

on March 31st. Eliot persuaded Judge Colin to delay the sale – at significant expense to the Trust

– so he could challenge the sale price as inadequate. After a six-week delay, Eliot presented no

witnesses and no evidence, and the sale was approved in a final order. Eliot did not appeal the order,

but filed his All Writs Petition to the Florida Supreme Court. The sale has yet to close due to Eliot's

filings – including a Motion for Rehearing En Banc and a Notice of Appeal to the Florida Supreme

Court. This already has cost the Trust far more than $100,000 of the value it would have realized in

March.  Similarly, after claiming his father's 2012 testamentary documents were the product of

mental incapacity, undue influence or fraud, at trial Eliot produced no witnesses or testimony to

corroborate those baseless accusations. He did not even testify himself on any of the issues he raised.

The Trust incurred substantial legal fees and costs addressing Eliot's fantastical claims.
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7. Eliot will never stop until a court stops him. Now is the time for such drastic

measures, while there are still some assets left for his children and the other grandchildren to receive

as distributions. In light of the Final Judgment dated December 16, 2015, upholding Simon's 2012

documents, Eliot is not a beneficiary of the Shirley Trust or the Simon Trust. As such, he lacks

standing to participate as an individual.  All of his individual filings should be stricken with

prejudice.  His filings in his capacity as guardian of his children should be conditionally stricken,

without prejudice to the Guardian ad Litem seeking leave of court to pursue such claims and issues

as the Guardian deems to be in the best interests of Eliot's children.

8. Finally, the Court should order Eliot Bernstein and others acting in concert with him

to remove all internet postings about the judges, lawyers, fiduciaries and others involved in these

matter, and preclude any further public or widespread dissemination of information about these

proceedings. The Court should be aware that Simon's grandchildren are all starting their lives, and

the "garbage" Eliot puts on the internet will be following along with these innocent grandchildren

for the rest of their lives. As the fiduciary responsible to act in the best interests of the grandchildren,

the Trustee requests that the Court enter a confidentiality or "gag" order to protect their interest.

WHEREFORE, the Trustee respectfully suggests that this Court: (i) appoint a Guardian Ad

Litem for Eliot's three children;(ii) enter a confidentiality or "gag order" to protect the integrity of

these proceedings and to safeguard the ability of fiduciaries, including a Guardian Ad Litem, to act

independently and in the best interests of the beneficiaries; (iii) strike and/or dismiss all of Eliot's

filings in this case as described above for lack of standing; and (iv) grant such other relief as the

Court deems appropriate.
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by:  Facsimile and U.S. Mail;  U.S. Mail;  Email Electronic Transmission; 

FedEx;  Hand Delivery this 4th day of January, 2016.

MRACHEK, FITZGERALD, ROSE, KONOPKA,
    THOMAS & WEISS, P.A.
505 South Flagler Drive, Suite 600
West Palm Beach, FL 33401
(561) 655-2250 Telephone /(561) 655-5537 Facsimile
Email: arose@mrachek-law.com
Secondary: mchandler@mrachek-law.com
Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        
Alan B. Rose (Fla. Bar No.  961825)
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SERVICE LIST

Eliot Bernstein, individually
and Eliot and Candice Bernstein, 
   as Parents and Natural Guardians of
    D.B., Ja. B. and Jo. B, Minors
2753 NW 34th Street
Boca Raton, FL 33434
(561) 245-8588 - Telephone
(561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)

John P. Morrissey, Esq.
330 Clematis Street, Suite 213
West Palm Beach, FL 33401
(561) 833-0866 - Telephone
(561) 833-0867 - Facsimile
Email: John P. Morrissey
(john@jmorrisseylaw.com)
Counsel for Molly Simon, Alexandra Bernstein,
Eric Bernstein, Michael Bernstein

Lisa Friedstein, individually and as trustee for her
children, and as natural guardian for M.F. and
C.F., Minors; and Max Friedstein
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her
children, and as natural guardian for J.I. a minor
jilliantoni@gmail.com 

Alan Rose, Esq.
Mrachek Fitzgerald Rose
Konopka Thomas & Weiss, P.A.
505 S Flagler Drive, Suite 600
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone
(561) 655-5537 - Facsimile
Email:  arose@mrachek-law.com

Pamela Beth Simon
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601
Email:  psimon@stpcorp.com 

Brian M. O’Connell, Esq.
Joielle A. Foglietta, Esq.
Ciklin Lubitz Martens & O’Connell
515 N. Flagler Dr., 20th Floor
West Palm Beach, FL 33401
561-832-5900 - Telephone
561-833-4209  - Facsimile
Email:  boconnell@ciklinlubitz.com;
jfoglietta@ciklinlubitz.com;
service@ciklinlubitz.com;
slobdell@ciklinlubitz.com 
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