EXHIBITS
1. Bring Wills and Trusts
2. Bring Phillips Orders
3. Rose Statement to PBSO
4. 
MAIN POINTS PRIOR TO HEARING BEING COMMENCED – WHO ARE PARTIES
5. Where is Josh Bernstein and Jake Bernstein and have they been noticed or subpoenaed for this hearing to determine their consent, see EXHIBIT Rose statement he would be summoning them.  Both are Adults and thus no legal guardianship exists for them and no one has sought their consent or even noticed them they are beneficiaries, Josh was an adult at the time an illegal guardianship was placed on him with no competency hearing, which is a clear violation of FL Guardianship Laws under statute 744.
6. Where are 10 Grandchildren Trusts of Simon Bernstein Trust Dated 9/13/12 (If Rose cannot produce seek to have the hearing dismissed. –Demand at Court that they need to be produced as they are claimed “to exist.”
7. For any consent alleged make each party have a consent form signed, including 10 grandchildren and others, including Eliot or else Rose and O’Connell making false statements knowingly false re consent to the settlement.  
8. Force Production of the Settlement Agreement tell her it was never sent to me or Stansbury for approval and cannot make determinations regarding it until I have time to review the terms, at least a week.
9. Force Production of Stansbury Settlement
10. 
11. 
QUESTIONS BILL HEARING 1
12. How did you get stuck paying?
13. Are you aware of Spallina making application for insurance as Trustee of a Trust he could not produce?  What happened with that?  Was the claim paid?
14. Are you aware that Ted Bernstein then sued the Insurance Carrier for Breach of Contract claiming he was Trustee of the same Trust Spallina had claimed he was Trustee of?
15. Without a valid legal trust and no beneficiaries designated it is your argument that the insurance proceeds could escheat to the Estate where it would be beneficial to pay claims you may have?
16. Would you consider the Illinois litigation based on a legally nonexistent trust at this time to be an attempt to skirt the FL Probate Court and commit potential creditor fraud against you by illicitly moving the proceeds out of the Gross Estate and this Court’s jurisdiction and convert them to improper parties?
17. Are you aware that the PR of the Estate has a duty to treat Creditors fairly and honestly and protect their interests?  Do you feel that Spallina and Tescher acted to protect your interests?  Do you feel that they were protecting their friend, their client and their business associate Ted Bernstein’s interest over yours?
18. Are you aware that Tescher and Spallina resigned after admitting that their law firm had forged and fraudulently created a Shirley Bernstein Trust that attempted to insert their client, friend and business associate Ted Bernstein’s family back into the Shirley Trust for distributions despite their being considered predeceased when her trust became IRREVOCABLE?
19. Have you informed me that your Counsel Peter Feaman has contacted the FBI regarding numerous alleged criminal acts committed in these proceedings by Officers of this Court and others?  Was this contact with the FBI in relation in part to the Illinois Insurance Litigation and the alleged Frauds committed by Spallina in seeking the life insurance benefits?
20. In your opinion should Spallina and Tescher be paying for counsel or at minimum be bonded by this Court for the damages caused to all parties resulting from Spallina’s fraudulent claim for the insurance proceeds?
21. Do you think it fair that the beneficiaries pay for the legal expenses caused by Spallina’s fraudulent attempt to convert the insurance to his law firm’s trust account?
22. Have you asked the Court to have Tescher Spallina pay for counsel since it is their fraudulent application that caused the dispute in first place?
23. Are you aware of a Proskauer Rose 2000 life insurance trust that the policy in question was part of?
QUESTIONS O’CONNELL HEARING 1
24. For both Rose and O’Connell, first question is why Robert Spallina and Donald Tescher are not paying for the litigation in Chicago since it was their fraudulent application for the benefits that started this? 
25. Did you contact Tescher and Spallina to get monies, why are they burdening the Estate beneficiaries for payments instead of going after Spallina and Tescher?  Why Bill?
26. Did you report Spallina for his fraudulent Insurance Application claiming he was Trustee of a Trust that he claims never to have seen and that Ted now claims to be Trustee of?
27. 
QUESTIONS ROSE – HEARING 1
28. Why are Robert Spallina and Donald Tescher not paying for the litigation in Chicago since it was their fraudulent application for the benefits that started this? 
29. Have you or your client Ted who claims now to be trustee of a trust he cannot find in the Illinois case ever reported that Robert Spallina, a fellow attorney, made a fraudulent application to the life insurance company acting as Trustee of the Trust Ted Bernstein immediately after claimed in the Federal lawsuit to be Trustee of? 
a. Did you report this to state or federal criminal investigators?
b. Did you report this to the Courts?
30. You are aware, since you sat through Ted Bernstein’s depo that when he sued the insurance carrier and made claim to the proceeds Ted was unaware that either he or Robert Spallina had notified the carrier that my father, Simon, as ALLEGED BY TED to PBSO and the FL Coroner was murdered via poisoning at the time the claim was made?
31. Are you aware of any signed copies or originals of the alleged Insurance Trust Ted is acting as alleged Trustee for that exist?
32. In your opposition papers you state:
a. “The original Personal Representatives declined involvement in the Illinois case because they had personal knowledge of Simon Bernstein's estate plan and, specifically, his intent with respect to the life insurance proceeds.”
i. Are you aware that Mr. Spallina made application for the life insurance proceeds acting as Trustee of a Trust he could not produce and the carrier declined the fraudulent application and request to pay the proceeds to his law firms trust account?
ii. Are you aware that Robert Spallina declined to be involved in the Illinois litigation as he claimed after his failed attempt to secure the insurance that the matter should have been litigated before this Court and not an Illinois court?
iii. Are you aware that Ted Bernstein sued the Carrier Heritage for Breach of Contract for their failure to pay the claim to Spallina who claimed to be Trustee of the Trust your client Ted now claims to be Trustee for?
iv. Are you aware of any transfer of Trusteeship from Robert Spallina to Ted Bernstein in the Trust that legally no signed executed trust has been produced in this case or the Illinois case for?
QUESTIONS LEWIS – HEARING 1
33. 
CLOSING STATEMENT
34. Stansbury should not have to pay further legal fees for the representation of the Estate in the Ill litigation.
35. O’Connell and Rose should be looking to Spallina to pay legal fees and not put burden on injured beneficiaries to fund.  Spallina made a fraudulent app to Ins Co that was declined when he could not produce the trust showing him as Trustee and refused his request to pay his law firms trust account.  Ted Bernstein then claiming he was Trustee of a Trust he cannot produce a legally binding copy or original of with the same name as the Trust Spallina claimed he was Trustee of then sued the Insurance Carrier Heritage for Breach of Contract for failing to pay Spallina fraudulent claim that was denied.  This whole litigation therefore was started with a fraudulent claim that resulted in a lawsuit committed by two parties, Ted and Spallina, who have tried to take an asset that is part of this gross estate and abscond with the proceeds through this litigation.
36. Certainly my father did not want his insurance proceeds handled by his estate planners to result in them committing felony fraud on an insurance carrier to have benefits paid to whomever he chose and Mr. Rose is claiming in his pleading that Spallina and his partner Tescher knew the wishes of my father and therefore did not want to take part in the lawsuit representing the Estate as Co-PR’s to get the money into the Estate and that is why they failed to join in the IL action forcing Mr. Stansbury to get the Court to have the Estate intervene.  The real reason they abdicated their duties and breached fiduciary duties to the Estate by failing to represent the Estate and protect Mr. Stansbury as a Creditor was because Spallina would then have been exposing his fraudulent insurance application and pursuing himself for criminal misconduct.
37. The Court has grossly erred in having ordered Mr. Stansbury to pay for the Estates litigation and this has been reported to state and federal authorities as part of the continuing and ongoing Frauds Upon the Court, Frauds Upon the True and Proper Beneficiaries and Fraud BY the Court.
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QUESTIONS BILL HEARING 2
38. ?
QUESTIONS O’CONNELL HEARING 2
39. ?
QUESTIONS ROSE – HEARING 2
40. In your statement in your Motion you state the following
“Ted S. Bernstein, Successor Trustee of the Simon Bernstein Amended and Restated Trust Agreement dated July 25, 2012 , and as Successor Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley Trust"), moves the Court to approve the parties' settlement reached at mediation held on July 25, 2016; to appoint a Trustee for the three trusts created for Eliot Bernstein's children (and thereafter, to discharge the Guardian); and to determine the Guardian Ad Litem's fees, states:”
a. Would this Motion you filed on behalf of Ted as Trustee of Shirley and Simon’s Trusts seeking to make settlements and more between parties and the Simon Trust be considered a “disposition” of the Simon trust?
b. Are you aware of the following language from the Simon Bernstein Amended and Restated Trust alleged valid by this Court at this time, 
i. Article III General, E – Definitions in this Agreement Page 5 & 6 which states, “Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN shall be deemed to have predeceased me as I have adequately provided for them during my lifetime. 
ii. So how is Ted making dispositions of the Simon Trust if he is considered predeceased FOR ALL PURPOSES?
iii. Are you aware of the following language regarding Successor Trustees from Page 16 ARTICLE IV. FIDUCIARIES, C. Appointment of Successor Trustee. 3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-Trustee is required and no successor or other functioning mechanism for succession is provided for under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, the following persons shall appoint a successor Trustee (who may be one of the persons making the
appointment):
a. The remaining Trustees, if any; otherwise,
b. A majority of the permissible current mandatory or discretionary income beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.  A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of the trust.
1. Is Ted a related party to the Issuer of the Trust?
2. How was Ted appointed as Successor Trustee and by whom?  
3. Did Spallina and Tescher appointed Ted after resigning due to admissions that Spallina had forged and fraudulently altered my mother’s trust document and sent it to my minor children’s counsel?
4. Did that document attempt to include Ted’s family as beneficiaries of Shirley’s Trust and remove the language that considered them predeceased for purposes of dispositions of the Shirley Trust?
5. Was Spallina and Tescher acting as Ted’s counsel at the time they committed the admitted criminal felony acts of forgery, mail fraud, fraud and more?
6. Did Tescher and Spallina seek court approval of their appointment of Ted?
7. Has there been a construction hearing in the Simon Trust?
8. Has there been a construction hearing in the Shirley Trust?
41. In your motion you also move the Court in the opening stating the following, “to appoint a Trustee for the three trusts created for Eliot Bernstein's children…”
a. When were these trusts created?
b. Are you in possession of these trusts?
c. What are the terms?
d. Do you have any of the alleged 10 grandchildren trusts that are created and distributions made to?
e. You claim these trusts have EIN numbers, who filed with the IRS for these trusts to be created, who was the trustee of these trusts at that time?
f. Did my children’s counsel, Candice Schwager request that you send her copies of these trusts?
g. Did you make these trusts that are alleged to be part of the Simon Trust part of the Simon Trust at the validity trial?
h. Are you in possession of all 10 grandchildren trusts at this time?  Do you have the seven you claim are signed?
i. Can you show me or point the Court to the Order that states the 10 grandchildren are beneficiaries of Simon and Shirley’s Trusts?  
i. Does it state then living grandchildren?
ii. In Simon’s Original Trust that was amended grandchildren is defined to be only Eliot, Jill and Lisa’s children, who hold separate trusts under the Simon Trust as Ted and Pam and their lineal descendants are considered predeceased for all purposes of dispositions thereunder?
iii. When the Trust was alleged amended by Simon the language regarding children was modified to also consider Eliot, Jill and Lisa as predeceased is that correct?
iv. Eliot, Jill and Lisa’s children were never considered predeceased, is that correct?
v. So the only living grandchildren that would be eligible for distributions would be Eliot, Jill and Lisa’s children as they are the only grandchildren who have trusts held thereunder through the Eliot Bernstein Family Trust, Lisa Family Trust and Jill Family Trust and the only difference in those trusts would be that Eliot, Jill and Lisa may be considered predeceased under them and their children would be beneficiaries therefore, is that correct?
j. Are you in possession of a Simon Bernstein Trust dated 9/13/12?
i. Did you sue parties in the Shirley Trust case alleged to be parties under the 9/13/12 Trust?
ii. Are these the same parties you claim are beneficiaries under Simon’s Trust?
	
QUESTIONS LEWIS – HEARING 2
She is giving consent on behalf of three parties we need her on stand to question her consent for them and if it has been legally obtained.
42. Are you aware of the age of my three sons?
43. Are you aware that Josh Bernstein was an adult over the age of 18 at the time the guardianship was placed on him by Judge Phillips?
44. Are you aware of any competency hearing for Josh that would establish a legal guardianship over him as an adult?
45. You are aware that both Josh and Jake Bernstein are adults at this time and do you feel you have a proper legal guardianship over them at this time to authorize consent on their behalf?  If yes, how and why?
46. 

Filing # 48725720 E-Filed 11/09/2016 05:37:53 PM
IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT, IN AND FOR PALM BEACH COUNTY, FLORIDA.
IN RE:
ESTATE OF SIMON L. BERNSTEIN,
CASE NO. 502012CP004391XXXXNBIH
CP - Probate
TRUSTEE'S MOTION TO (i) APPROVE COMPROMISE AND SETTLEMENT, 	  (ii) APPOINT A TRUSTEE FOR THE TRUSTS CREATED FOR D.B., JA.B. AND JO.B, AND (iii) DETERMINE COMPENSATION FOR GUARDIAN AD LITEM
Ted S. Bernstein, Successor Trustee of the Simon Bernstein Amended and Restated Trust Agreement dated July 25, 2012 , and as Successor Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley Trust"), moves the Court to approve the parties' settlement reached at mediation held on July 25, 2016; to appoint a Trustee for the three trusts created for Eliot Bernstein's children (and thereafter, to discharge the Guardian); and to determine the Guardian Ad Litem's fees, states:
COMMENT:  Even if Ted Bernstein is Trustee of Simon Trust he is also considered PREDECEASED FOR ALL PURPOSES OF THE TRUST – SEE EXHIBIT SIMON TRUST.  ALSO TED CANNOT BE SUCCESSOR FROM OTHER LANGUAGE PRECLUDING THE SUCCESSOR FROM BEING RELATED TO SIMON AND TED WAS NOT NAMED IN THE DOC BUT ELECTED BY HIS PRIOR COUNSEL ON THE WAY OUT DOOR.  AS FOR SUCCESSOR OF SHIRLEY TRUST, THE LANGUAGE CLEARLY STATES HE IS CONSIDERED PREDECEASED FOR ALL PURPOSES OF DISPOSITION OF THE TRUST AND CERTAINLY SETTLEMENT IS DISPOSITION.
1. On July 25, 2016, a mediation was conducted to address numerous issue involving this Estate and the related matters involving Shirley Bernstein's Estate and Trust.
COMMENT:
WHILE ELIOT WAS CONTACTED AND ATTENDED VIA PHONE HE WAS NEVER SHOWN ANY SETTLEMENT AND STILL HAS NOT SEEN THE SETTLEMENT DOCUMENT.  See Feaman filing regarding statutes re settlement
2.	In connection with certain issues in this Estate, the beneficiaries and trustees of certain trusts reached a settlement. The settlement:
COMMENT:  THIS IS FALSE AND MISLEADING AS ELIOT IS A BENEFICIARY AND HE HAS GIVEN NO CONSENT AND JOSH AND JAKE ADULTS HAVE NEVER GIVEN CONSENT FOR SETTLEMENT AND DIANA LEWIS HAS NO LEGALLY OBTAINED GUARDIANSHIP ORDER FOR JOSH AND HER GUARDIANSHIP OF JOSH SHOULD BE REVOKED AS HE HAS NEVER BEEN INFORMED BY HER OR ANYONE THAT A GUARDIAN WAS SOUGHT OR PLACED ON HIM AS ADULT.  JAKE SHOULD BE REVOKED AS HE IS AN ADULT NOW.  ROSE WAS SUPPOSED TO SUBPOENA THEM FOR THIS HEARING!!!!!
WHAT TRUSTS AND WHERE ARE THEY IN THE RECORD FROM THE VALIDITY TRIAL
a.	resolves all questions concerning the validity and terms of The Simon Bernstein Trust;
COMMENT:  HAVE NO COMMENT AS NEVER SEEN THE SETTLEMENT AND KNOW NO TERMS
b.	agrees that trusts were created for each of Simon and Shirley Bernstein's ten grandchildren, and that each of those ten trusts which will receive equal an distribution of Trust assets;
COMMENT:  WHAT TRUSTS, ROSE NOW CLAIMS THE TRUST ARE TO BE CREATED AT SOME FUTURE POINT.  ALSO ELIOT HAS REPEATEDLY ASKED AND HAD CHILDREN’S COUNSEL ASK ROSE TO PROVIDE COPIES OF THESE ALLEGED TRUSTS FOR ALL TEN GRANDCHILDREN AND HAS NEVER SEEN ANY.  ROSE STORY VACILLATES REGARDING WHEN HOW AND WHO CREATED.
c.	resolves all claims by and between the beneficiaries, significantly including a release of any claims of surcharge to be brought by certain beneficiaries concerning the conduct of Eliot Bernstein, which was not only adverse and destructive to the interests of his children, but was adverse and destructive to the interests of all ten grandchildren; and confirm their agreement that:
COMMENT: Again, Eliot is a beneficiary of Estate and has given no consent and Eliot’s children are alleged beneficiaries of Simon’s Trust and have given no consent and no legal consent is being given for Josh Bernstein ever and Jake since adulthood.
(i)	in light of their prior and extensive involvement in this case, the Mrachek Law Firm shall represent the Estate in the case of Stansbury v. the Estate, and are directed to have the issues resolved by the court in an expeditious manner; and
COMMENT:  Mrachek representation continues fraudulent settlement of Stansbury case by Ted and his counsel and has effectively has shifted liabilities to Estate and Trust of Simon while Ted used his fiduciary position to settle himself as defendant while leaving the Trusts he is alleged to be in charge of with all the risk and damages of Stansbury.  Court has participated in allowing this conflict and adverse interest to damage estate and trust beneficiaries.
(ii)	that Brian O'Connell as Personal Representative shall continue to represent the Estate in the Illinois litigation concerning insurance proceeds, and shall seek to enforce and continue the existing order requiring Stansbury to fund/advance the legal fees and expenses of that litigation.
COMMENT:  Brian O’Connell is conflicted with Eliot and Simon Bernstein in regard to his partner Jerald Beer and must immediately resign and the Court must VOID all his prior pleadings and vacate any orders gained while he was in Conflict of Interest.
3.	The settlement is effectively immediately, and contingent only upon the affirmance by the Fourth District Court of Appeal of the pending appeals by Eliot Bernstein.
COMMENT:  The settlement is not by and between all parties despite claims of consent.  The settlement is criminal and fraudulent as follows;
Appears to be insurance fraud if Tescher and Spallina are negotiated or settled with their carrier and without consent of all the parties.  
Ted settling with his former Attorneys who committed fraud while acting as his counsel as fiduciary and fraud that directly benefits his family at detriment of beneficiaries, conflicts and adverse to parties.
Ted making dispositions of Trusts when precluded by documents.
Ted attempting to claim his prior frauds and current frauds are legitimate with improperly gained court orders.
Continued frauds.
4.	The Trustee and each of the parties to the settlement agreement believe that the settlement is in the best interests of the Trust and its beneficiaries.
COMMENT:
5.	The Guardian Ad Litem appointed by this Court to represent the interests of Eliot Bernstein's children, each of whom is a beneficiary of a trust created under the Bernstein testamentary documents, agrees that the settlement is in the best interests of Eliot Bernstein's children. As part of this Motion, the Trustee requests that the Court determine and/or approve an hourly rate for the Guardian and approve an award to the Guardian, to be made in accordance with the prior order appointing the Guardian.
COMMENT:
6.	Finally, the Trustee requests the Court appoint a Trustee for the three trusts created for Eliot's children, as follows:
COMMENT: This contradicts the lawsuit and the parties sued giving the Court no Jurisdiction over any of these trusts or parties.  The parties sued in this litigation are under a trust alleged to have been created when Simon died on 9/13/2012 and thus if Rose in now changing this than the parties are not perfected for the lawsuit and a new lawsuit with the parties would have to be filed and served on proper parties.
Trust created for the benefit of Joshua Bernstein under the Simon L. Bernstein Trust dtd 07-25-2012 (EIN: XX-XXXXXXX)
COMMENT:
Trust created for the benefit of Daniel Bernstein under the Simon L. Bernstein Trust dtd 07-25-2012 (EIN: XX-XXXXXXX)
COMMENT:
Trust created for the benefit of Jake Bernstein under the Simon L. Bernstein Trust dtd 07-24-2012 (EIN: XX-XXXXXXX) (the "Eliot Children Trusts")
COMMENT:
7.	Each of the Eliot Children Trusts already exists, and has a federal tax identification number assigned to it. None of the children can serve as trustee, and none has an individual right to possess money. Instead, under Simon's Trust, all monies go into the Eliot Children Trusts, and Eliot is supposed to serve as trustee. However, back in 2013, Eliot failed and refused to open and account or accept distribution. And since then, his actions have been adverse and destructive to his children. Neither the Trustee nor the Guardian believe Eliot or Candice Bernstein should serve as trustee of the Eliot Children Trusts.
COMMENT:  ELIOT MERELY REQUESTED A COPY OF ANY TRUST DOCUMENT THAT EXISTS AND HE AND HIS CHILDREN’S COUNSEL HAVE NEVER BEEN PROVIDED ONE.  IF ROSE CANNOT PRODUCE TRUST THIS CASE IS TECHNICALLY OVER AS ELIOT AND HIS CHILDREN WERE SUED AS PARTIES TO THESE NONEXISTENT TRUST.  
ROSE HAS CLAIMED THAT DIANA LEWIS IS NOW GOING TO CREATE TRUSTS AND TRUSTEES AND TERMS ARE GONG TO BE DETERMINED BUT HOW CAN THIS BE TRUE IF TRUSTS ALREADY EXIST.
This explanation of Simon’s Trust dispositions is all BS, the monies under alleged Amended Trust would go to only beneficiaries who have trust held thereunder and the trusts held thereunder are not amended from the original trust and the definition of beneficiary is not altered other than to add Eliot, Lisa and Jill to join Ted and Pam as considered predeceased.  Therefore under the definition of Lineal Descendants from the original Trust Ted and Pam AND THEIR LINEAL DESCENDANTS ARE CONSIDERED PREDECEASED and in the Amended Trust Eliot, Jill and Lisa are considered predeceased and THEIR CHILDREN ARE NOT.  Eliot, Jill and Lisa’s children who have trusts held thereunder, namely the Eliot Bernstein Family Trust, Jill Iantoni Family Trust and Lisa Friedstein Family Trust which are the ONLY TRUSTS CREATED AND FUNDED WITH THE ORIGINAL SIMON AND SHIRLEY TRUSTS are the beneficiaries.  If Eliot, Jill and Lisa are predeceased then their children become the only then “LIVING GRANDCHILDREN” namely, Eliot’s children Josh, Jacob and Daniel Bernstein, Lisa Friedstein’s children Carly and Max Friedstein and Jill Iantoni’s child, Julia Iantoni are the only six “LIVING GRANDCHILDREN” under the Simon Trust and Simon Amended Trust.  Therefore Eliot’s children would receive 50% of the Simon Bernstein Trust.
As for Shirley’s Trust, Simon’s POA only applied to the Family Trust and Marital Trust created thereunder but they were alleged by Trustee Ted and his counselors to have never been created and thus the POA has no effect on the Shirley Trust whether Simon exercised his POA or not.
Even if Simon did have such POA and the Court through a construction hearing that has never been held in Shirley’s Trust did make changes to the IRREVOCABLE SHIRLEY TRUST BENEFICIARIES (IRREVOCABLE ON THE DAY SHE DIED IN 2010) then again the only “LIVING GRANDCHILDREN” would be Eliot, Jill and Lisa’s children as TED AND PAM AND THEIR LINEAL DESCENDANTS ARE CONSIDERED PREDECEASED AND WERE AT THE TIME THE TRUST AND PERMISSIBLE BENEFICIARY CLASS BECAME SET IN STONE.  This would also yield only six “LIVING GRANDCHILDREN” and again Eliot’s children would get 50% and Ted and Pam and their lineals would get 0 as intended by both Simon and Shirley.
If the POA was executed but proven to be moot as it only applies to two nonexistent trusts that were never created and made part of the Shirley Trust at the validity trial where they would have had to been included at the hearing as part of the Shirley Trust but were not then the Beneficiaries of Shirley’s Trust as claimed to be valid can only be the Eliot, Jill and Lisa Family Trusts where Eliot is a 1/3rd Beneficiary.
8.	Moreover, the Guardian is not willing to serve in the capacity as permanent trustee of the Eliot Children Trusts, once they are funded as part of the settlement. Neither the Trustee nor the Guardian believe any institution would serve as trustee, given the limited size of the trusts and the history of persons dealing with Eliot Bernstein, including the recent struggle of Oppenheimer to resign. It is not anticipated that the Eliot Children Trusts will be funded for at least six months, until the appeal is resolved.
COMMENT:  NEED TO SEE TRUSTS TO DETERMINE HOW WHO AND WHY ROSE ALLEGES TRUSTEES AND SUCCESSORS ARE CHOSEN, WHAT ARE TERMS!!!!  Without the trust to determine this is all fantasy of Rose or Fraud Upon the Court and the True and Proper Beneficiaries.

9.	Accordingly, the Trustee and the Guardian request that the Court retain jurisdiction to select and appoint a trustee to serve as trustee for the Eliot Children Trusts. To the extent a suitable trustee cannot be located, the Court may need to take further action with respect to these trusts. Upon the appointment of a trustee, the Guardian may be discharged.
COMMENT:  According to Rose STORY, Eliot was the Trustee of these alleged but not produced Trusts and so are his siblings of their children’s alleged trusts.  Therefore, since it is claimed herein what that the these “trusts” exist, what are the exact terms of Successor Trustee as provided for under the “trusts.”   

10.	Ted Bernstein, who already serves as Successor Trustee of Simon's and Shirley's Trusts, as well as the three trusts created by Simon for his own children, would be willing to serve in the role of trustee of the Eliot Children Trusts, for no fee whatsoever. Ted Bernstein does not believe anyone else would be willing to undertake this role. Further, he understands and acknowledges that he would only be fulfilling the wishes of his parents in protecting his three nephews. Ted Bernstein firmly believes that if these funds are simply given outright to Eliot Bernstein, he will use them for his own purposes. Moreover, Ted Bernstein already has demonstrated a willingness to stand up to Eliot Bernstein and not back down notwithstanding brutal and vicious internet attacks by Eliot Bernstein. Unlike a newcomer, there is little more Eliot could falsely publish about Ted Bernstein that already has not been falsely published. However, Ted Bernstein has no desire to serve in that capacity, unless Eliot and Candice Bernstein would consent.
COMMENT:  If Ted’s children have trusts why were they not sued in Shirley’s trust and only Ted’s children individually were, whereas Eliot Jill Lisa and Pam were all sued under a Simon Trust dated 9/13/12 not 7/25/12.  Where are Ted’s children’s trusts?  What are the terms for successorship under his trusts?  Ted Bernstein as a fiduciary and the counsel he has retained have committed PROVEN AND FACTUAL FRAUD UPON THIS COURT AND THE ELIOT BERNSTEIN FAMILY.  The claims proven and admitted in this case by Ted and his counsel and former fiduciaries of Simon’s Estate including FORGERY and FRAUDULENT NOTARIZATIONS of Eliot and Simon’s signatures, Fraudulent Creation and Dissemination of a Shirley Trust document to Eliot’s children’s counsel in efforts to include Ted and his family into the trusts they are considered predeceased under, Fraudulent Conversion, etc.  These FELONY CRIMINAL ACTS have caused mass harm to the Eliot Bernstein family by Ted Bernstein and his counsel, acts that are prosecutable both criminally and civilly.  Ted Bernstein and Alan Rose’s further attempt to commit fraud on the Court and spin unsubstantiated claims must cease as he has recently been found selling a pack of lies to Federal and State Courts that have again interfered with the Eliot Bernstein’s family Constitutionally Protected Due Process Rights and Interfered with their Inheritancy further, even claiming to Federal Court with his co-counsel in that matter Adam Simon that Eliot Bernstein was not a beneficiary and had no standing in his parents Simon and Shirley Bernstein’s Estates and Trusts, which then led to a termination of rights of Eliot Bernstein in the Federal Insurance case based on Orders fraudulently gained and further misused with scienter to fraud a federal court.  It will be proven by any party who reads the alleged “valid” copies of the Shirley and Simon Trusts that show in each and every instance Eliot is a beneficiary with standing and this fact was recently determined by Judge Scher in Simon’s Estate and repudiates prior Orders and claims by Alan Rose and Judge John Phillips who without any evidence accepted false information tendered to the Court knowingly by Rose.
The real trouble making parties are the ones involved in FELONY FRAUD in these matters, Eliot has broken no laws whatsoever and has told 100% truth in his pleadings.  So if the Court does not shackle and silence Alan Rose I will punch him in the fucking mouth myself and let him choke on his teeth.
Ted is adverse to Eliot and would not serve his children well as he will only further misuse his fiduciary duties and since this Petition attempts to make Ted a fiduciary of Trusts, it is imperative that the Court review the attached EXHIBIT ___ - Motion to Remove Ted as Fiduciary in the Estates and Trusts of Simon and Shirley Bernstein on the COURT’S OWN MOTION for a litany of reasons that make Ted not know fit to serve under current circumstances. 

11.	To the extent the Court chooses a trustee, such person needs to agree to use the trust funds for the benefit of Eliot's Children, not for Eliot's benefit or to fund Eliot's crusade for justice. 
COMMENT:  What are the terms of the Trust, what do they say about use, etc?  Since there are no trusts, again this is part of continued fraud on the court and fraud on beneficiaries and interested parties.
WHEREFORE, Trustee requests that the Court grant this motion, approve the settlement, determine compensation for the Guardian, and thereafter dismiss this case, retaining jurisdiction solely to enforce the settlement agreement and address implementation issues concerning the Guardian and the appointment of a trustee for Eliot Bernstein's children's trusts.
COMMENT:

CERTIFICATE OF SERVICE
COMMENT:
WHY ARE THE GRANDCHILDREN OR COUNSEL FOR THEM NOT SERVED AND PRESENT?
JOSH AND JAKE ADULTS NOT SERVED
I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached Service List by: G Facsimile and U.S. Mail; G U.S. Mail; E-mail Electronic Transmission; G FedEx; G Hand Delivery this 9th day of November, 2016.
MRACHEK, FITZGERALD, ROSE, KONOPKA, THOMAS & WEISS, P.A.
505 South Flagler Drive, Suite 600 West Palm Beach, FL 33401
(561) 655-2250 Telephone /(561) 655-5537 Facsimile
email:  arose@mrachek-law.com;  mchandler@mrachek-law.com Attorneys for Ted S. Bernstein

By:	/s/ Alan B. Rose 	 Alan B. Rose (Fla. Bar No. 961825)
 

Eliot Bernstein
 
SERVICE LIST - CASE NO. 502012CP004391XXXXNBIH
Peter M. Feaman, Esq.
 
2753 NW 34th Street Boca Raton, FL 33434
(561) 245-8588 - Telephone (561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)


John P. Morrissey, Esq.
330 Clematis Street, Suite 213 West Palm Beach, FL 33401
(561) 833-0766 - Telephone
(561) 833-0867 - Facsimile Email: John P. Morrissey (john@jmorrisseylaw.com)
Counsel for Molly Simon, Alexandra Bernstein, Eric Bernstein, Michael Bernstein

Pamela Beth Simon
303 E. Wacker Drive, Suite 2725
Chicago, IL 60601
Email:  psimon@stpcorp.com


Lisa Friedstein
2142 Churchill Lane Highland Park, IL 60035 lisa@friedsteins.com
Individually and as trustee for her children, and as natural guardian for M.F. and C.F., Minors
 
Peter M. Feaman, P.A.
3695 West Boynton Beach Blvd., Suite 9 Boynton Beach, FL  33436
(561) 734-5552 - Telephone
(561) 734-5554 - Facsimile Email:  service@feamanlaw.com; mkoskey@feamanlaw.com Counsel for William Stansbury
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