[bookmark: _gjdgxs][bookmark: _GoBack]IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., 
WEST PALM BEACH, FL 33401

                                                                                CASE NO. 4D17-1607 
                                                                     L.T. No.:   2012CP004391XXXXNB 

ELIOT IVAN BERNSTEIN         v.    ESTATE OF SIMON L. BERNSTEIN, et al.
_________________________________________________________________
Appellant / Petitioner(s)                            Appellee / Respondent(s)

APPELLANT’S MOTION FOR A REASONABLE EXTENSION OF TIME TO ANSWER APPELLEE’S MOTION TO DISMISS APPEAL

1. I am the Appellant pro se. 
2. I respectfully make this motion for a reasonable extension of time to answer and respond to Appellee’s motion to Dismiss the Appeal filed on June 9, 2017. 
3. I make this motion for an extension within 10 days of the filing of Appellee’s motion to dismiss which I understand is timely as the general rule is 10 days to respond to motions in this Court. 
4. Good cause is shown for this request as in addition to ongoing electrical problems in the home directly impacting the computers, internet, router and equipment as I have stated in a prior motion before this Court, there are also ongoing issues with the Web service that hosts my Website where I maintain a repository of documents filed in these related cases and also Emails missing and even the US mail being missing or substantially delayed and of course ongoing frauds upon the Court specifically involving the Appellee and Appellee’s counsel Alan B. Rose. 
5. These issues are set out in greater detail in the attached Exhibit 1 which is a recently filed and served similar Motion to Accept a Late Filing in the United States 7th Circuit Court of Appeals where the related litigation of Life Insurance of Simon Bernstein is at issue.  See, Exhibit 1. 
6. As this Court will see, the Order on Appeal in this case directly relates to the “Illinois” Insurance litigation and the filing in the US 7th Circuit Court of Appeals as it relates to the propriety of Ted Bernstein’s personal attorney, Alan B. Rose, and the Mrachek Law Firm where Alan B. Rose is a partner, seeking to represent the Estate of Simon Bernstein purportedly “on paper” anyway only for an “independent” action in the 15th Judicial here in Florida between Creditor William Stansbury and the Estate of Simon Bernstein where Alan B. Rose also simultaneously represents Ted Bernstein who is adverse and in conflict with the Estate of Simon Bernstein in the “Illinois Insurance Litigation”. 
7. As shown in the recent filing in the US 7th Circuit, attorney Alan B. Rose himself is central to now further proven Fraud in these Estate and Trust matters as it is under Alan Rose’s signature as a Licensed attorney in Florida that affirmative statements in Pleadings were filed in Jan. of 2016 just after an alleged “one-day Validity” Trial where Alan Rose affirmatively and falsely and fraudulently claims that Judge Phillips had made findings and taken action in the “Validity Trial” that not only were never embodied in any Order or Judgment but in fact never occurred. ( See, Related Forgery Conviction of Tescher & Spallina Paralegal Kimberly Moran in the Estate of Shirley Bernstein ). 
8. Part of that affirmative fraud by Ted Bernstein’s attorney Alan B. Rose was to falsely claim that Appellant is not a Beneficiary of the Estate of Simon Bernstein and has no Standing where now Lower Tribunal Judge Scher in the very Order on Appeal affirmatively found Appellant is a Beneficiary of the Estate of Simon Bernstein and has standing. See, Paragraph 17 in the Order on Appeal and Transcripts to be filed as part of the Appeal where the Lower Tribunal clearly announces Appellant has Standing in the Estate of Simon Bernstein. ( See Transcript quote in filing with US 7th Circuit ). 
9. Lower Tribunal Judge Scher further affirmatively found that Ted Bernstein was adverse to the Estate in the Illinois Lawsuit. See Paragraph 32 in the Order on Appeal. 
10. Paragraph 21 of the Order on Appeal shows the Lower Tribunal’s finding that Appellant believes there is a continuing fraud being perpetrated by Ted ( Bernstein ). 
11.  Appellant does not contest these portions of the Order on Appeal set out in Paragraphs 8,9, 10 herein. 
12. This Court should note that Ted Bernstein and attorney Alan B. Rose again mislead the Court by claiming the Order on Appeal is due to a finding of lack of probate jurisdiction by the Lower Tribunal.  See, Par. 3 of Appellee’s Motion to Dismiss. 
13. This is further fraud or at least misleading misconduct by Appellee Ted Bernstein and Alan B. Rose.  The Court did not find a lack of probate jurisdiction and only questioned whether the Probate Court was the proper forum for determination of the Disqualification of the Mracheck firm and Alan B. Rose from representing the Estate in the independent Stansbury civil litigation. 
14. Appellee Ted Bernstein and attorney Alan B. Rose further misleads this Court by claiming the Mrachek Law firm is not the Estate’s Counsel in the Probate administration. See Par. 3 of Motion to Dismiss. 
15. While this may be “technically” true, this is not practically true where not only did the PR and Estate Counsel “abandon” the Estate to the benefit of Ted Bernstein and Alan B. Rose  during the “Validity Trial” despite having filed that Ted Bernstein is not a proper Trustee, but just on May 26, 2017 even before this Motion was filed Ted Bernstein and Alan Rose filed seeking to “control” and “determine” who the Estate hires and pays as Counsel in the Illinois Litigation, the very litigation where Judge Scher has found Ted Bernstein conflicted. 
16. This filing was in relation to a Motion by Claimant - Creditor Stansbury to be Discharged from having to pay for the Estate’s counsel in the Illinois Litigation and at the Hearing thus far, it was Ted Bernstein’s Counsel Alan B. Rose leading the charge to control this matter while the Estate PR again abandoned in favor of conflicted Ted Bernstein. 
17. This action by Ted Bernstein is directly related to the “withdrawing” of a motion in the Civil case by Creditor Stansbury as Rose and Ted Bernstein and PR O’Connell had affirmatively represented that Rose and his law firm’s “representation” would be limited to the Stansbury case yet this has not been true. 
18. Thus, due to the continuing unraveling of the fraud, Appellant seeks a reasonable extension and due to ongoing hearings that are directly relevant to the validity of the Order herein, Appellant suggests this Court should consider a Stay of the Appeal for a reasonable time as well. 
19. While the Court has not Ordered Appellant to submit a brief on the Court’s Appellate Jurisdiction of the Order in this case, Appellant seeks to address these issues upon a reasonable extension granted. 
20. Appellant seeks no less than 5 days for an extension of time. 

WHEREFORE, it is respectfully prayed for an Order granting a reasonable  Extension of time to answer and respond to the Appellee’s motion to Dismiss the Appeal and further grant a Stay of this Appeal pending related ongoing hearings in the Lower Tribunal for such other and further relief as to this Court may seem just and proper. 
Respectfully submitted, 

Dated: June 19, 2017 
/s/ Eliot Ivan Bernstein
Eliot Ivan Bernstein
                                                                                		2753 NW 34th St.
                                                                                	        	Boca Raton, FL 33434
                                                                                	        	561-245-8588
                                                                                	        	iviewit@iviewit.tv
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I HEREBY CERTIFY that a copy of the within has been served upon all parties on the attached Service List by E-Mail Electronic Transmission, Court ECF on this 19th day of June, 2017. 
									/s/ Eliot Ivan Bernstein
Eliot Ivan Bernstein
                                                                                		2753 NW 34th St.
                                                                                	        	Boca Raton, FL 33434
                                                                                	        	561-245-8588
                                                                                	        	iviewit@iviewit.tv
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EXHIBIT 1
