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air without any distribution at all to Eliot and his family who are beneficiaries under any 

beneficiary scenario asserted by any party and they have provided No accountings that show the 

total holdings from the date of the decedents’ deaths to date, in violation of Probate Rules and 

Regulations and fail to show where the vanished holdings have gone in 2.5 years justifying a 

preliminary injunction at this time.   

173. These numbers from the minimal bare discovery obtained to date do not include and are without 

any accounting for the value of Simon’s holdings in the Intellectual Properties of “Iviewit” 

which propels the Estate and Trust to one of the largest in the country when royalties are finally 

monetized. 

174. The value of the VEBA which is already part of this federal litigation involving the Illinois life 

insurance is but one of many unknown assets in this case and it is unknown what happened to 

the VEBA assets once the VEBA was unwound as alleged by Counter-Defendants and Third-

Party Defendants.  

175. Certain documentary evidence shows the VEBA may have been worth $50 Million or more 

with Simon and Shirley as primary plan participants, yet this asset and these funds have also 

allegedly disappeared and vanished according to Counter-Defendants and Third-Party 

Defendants PAMELA, TED, D. SIMON, A. SIMON and other defendants and again with no 

accountings and no records provided to beneficiaries or this Court.61  Where the VEBA Trust 

Trustee LASALLE is according to all parties the named PRIMARY BENEFICIARY of the 

missing insurance policy underlying this action. 

S B Lexington Inc Death Benefit Plan United Bank Of Illinois N A 

Employer Identification Number (EIN) 363479122

                                                 
61 S B Lexington Inc Death Benefit Plan United Bank Of Illinois N A Information 
http://www.nonprofitfacts.com/IL/S-B-Lexington-Inc-Death-Benefit-Plan-United-Bank-Of-
Illinois-N-A.html  
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Name of Organization S B Lexington Inc Death Benefit Plan United Bank Of Illinois N A

Address 120 W State St, Rockford, IL 61101-1125 
Subsection Voluntary Employees' Beneficiary Association (Non-Govt. Emps.)

Foundation All organizations except 501(c)(3) 
Organization Corporation

Exempt Organization Status Unconditional Exemption 
Tax Period 2009

Assets $50,000,000 to greater 
Income $10,000,000 to $49,999,999 

Filing Requirement 990 - Required to file Form 990-N - Income less than $25,000 per year

Asset Amount $0

Amount of Income $0

Form 990 Revenue Amount $0

 

176. On or about September 2012, Eliot discovered that his father Simon Bernstein’s home office 

computers had been virtually wiped clean of data, dispositive documents removed from the 

home by a one Rachel Walker minutes after Simon died causing reasonable and great suspicion 

when considering the sudden and alleged suspicious manner of passing, the allegations of 

Simon’s being poisoned made by his brother TED and others and the millions of dollars in 

holdings Simon Bernstein had after decades of being in business thus beginning a continuing 

and ongoing pattern of missing documents, missing information, missing trusts, missing IRA 

beneficiaries, missing insurance policies and missing evidence which now must be halted and 

enjoined. 

177. Thus, the destruction and loss of vital business records and account records began by the time of 

Simon’s passing in 2012 if not earlier. 

178. On or about Nov. 1, 2013 and Dec. 10, 2013 Eliot pro se filed a motion to Produce against TED 

as the Personal Representative in the Estate of Shirley Bernstein yet no such production has 

been forthcoming by TED to date. 
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179. That Eliot also filed an extensive production request of O’Connell the Personal Representative 

of the Estate of Simon now and O’Connell challenged the routine request and the court has not 

yet made determination, thereby further denying Eliot necessary documentation of the Estate of 

Simon and making it impossible to have Validity or Construction hearings without either 

obtaining the records or having a statement as to where they are. 

180. The Court should note that despite having a court order from COLIN to inventory Simon’s 

home and office business records and produce the inventory to beneficiaries and interested 

parties, despite reassurances from O’Connell that the documents and records would be 

inventoried, no such inventory was produced.  It was later learned that O’CONNELL nor his 

office inventoried Simon’s business address for records as court ordered and by the time this 

was learned it was also learned that TED had been evicted from the office and removed all the 

records from that address before the court ordered inventorying could be done. 

181. The Court should note that COLIN ordered a re-inventorying of assets as it was learned that 

Personal Property from the Shirley Condo sale was missing and where TED claimed it was 

moved to the garages of his father’s primary home and months later when the re-inventorying 

was done it was found that all these items were missing and the garages were empty.  Despite 

learning of this O’CONNELL has taken no action to report the missing Personal Property that is 

in his custody to the proper authorities and further took possession of remaining items and 

moved them to an undisclosed location. 

182. TESCHER and SPALLINA’s production lacks all of the following; 

a. Historical and present Bank and other Financial Institutions statements for the 

multitude of Simon’s Personal and Financial Accounts, 

b. Post Mortem Personal and Corporate Mail, 
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c. Mail from time periods prior to Simon’s passing, 

d. Historical and current Business Records of Simon’s, 

e. Historical and current Insurance records i.e. Homeowners, Jewelry, Auto, 

Business, etc., 

f. Historical and current Corporate Records for any of the many companies Simon 

owned, 

g. Historical Signed Tax Returns, personal and corporate, for any years, 

h. Computer Data and Drives both personal and corporate, and, 

i. Tescher and Spallina despite Court Order to turn over records to Curator retained 

Original Dispositive Documents and all original documents, as what was 

tendered to the Curator had only one original alleged Promissory Note for Eliot’s 

children’s home that was never filed with the courts. 

183. What was left upon inspection by Eliot at O’Connell’s office of Simon’s personal and corporate 

records was 3 bankers boxes of files each only partially filled, for a man who ran multiple 

businesses, had multiple financial institution accounts and more.  On information and belief, 

despite O’Connell having a court order to inspect Simon’s offices with Eliot present, they failed 

to ever inventory Simon’s office prior to TED’s eviction. 

184. That O’Connell was supposed to have inventories all of Simon’s home business records done by 

a professional appraiser and turn that appraisal over to Eliot and while the appraiser did come to 

Simon’s house to reinventory as court ordered, he failed to provide an inventory of the records 

and he failed to inventory all of the Personal Property as required, stating they were out of time. 

185. After O’Connell inventorying, Rose enters the home for alleged lighting issues and alleges to 

have discovered and then removed illegally documents and trust documents included from the 
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home which were under the custody of O’Connell, despite that he had no legal authority to 

remove any properties of the Estate of Simon. 

186. Where the Tescher & Spallina, PA production documents referenced herein are alleged to be 

part of an attempt to cover up crimes and are virtually all alleged to be fraudulent and not at all 

representative of the law firm files of Simon Bernstein or the files that became part of Simon 

and Shirley’s Estates.  There was only 1 original document sent, not even the original 

dispositive documents were tendered to the Successor, no historical banking, tax or other 

business records and there was no mail from the time of Simon’s death included in the 

production. 

187. That Simon had almost a fifty year career in the insurance industry and had multiple active 

companies, including having had multiple trust companies for various of his products he 

invented and Simon was a meticulous record keeper and had massive office space housing 

records prior to his death.  Simon had computer records dating back 20 years and all these 

records and data now appear missing.   

188. Mail from the day he died and prior to his death appears missing, including bank statements, 

insurance records for home, life and property insurances, insurance commission checks, 

insurance policy records, credit card statements and virtually all of his mail is unaccounted for.  

Years of personal finance records of his many Private Banking Accounts and Statements all 

missing from his records for accounts held at Oppenheimer, Stanford, JP Morgan, Sabadell 

Bank, Legacy Bank, Wilmington Trust, Wells Fargo, etc.  Tax Returns missing. Trust 

Documents Missing. Insurance Policies Missing for both he and Shirley. IRA account histories 

missing.  Pension account information missing.  According to O’Connell Simon and Shirley’s 

business and personal finance records were in less than three banker boxes.  No hard drives 
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have been recovered and data from them produced.  All records of his 17 year involvement with 

the Iviewit Technology Companies, including his stock in the companies and copies of 

Intellectual Property Filings and more, which I had seen at his office only a few months prior to 

his death are all missing, including thousands of emails regarding the companies and other 

pertinent information that Simon was safekeeping after it was seized from the companies on or 

about 2000-2001.  Overall the contents of Simon’s home and office records should have 

amounted to over 100 banker boxes filled and gigabytes of data. 

Ted Bernstein, Greenberg Traurig, Stanford Trust, Robert Spallina, Proskauer Rose  

189. TED is the oldest son of Simon and Shirley Bernstein, now deceased.  

190. Simon Bernstein passed away in Sept. of 2012, having predeceased his wife Shirley Bernstein 

who passed away in Dec. 2010.  

191. Ted was the last person in possession of my Mini-van before it was turned over to the body 

company where it was burglarized with wires taken out and a PD report generated and then 

taken to another company where it was Car-bombed.  

192. While Ted Bernstein had been asked to come forward to the FBI about the circumstances of the 

Car-bombing he has never done so to my knowledge.  

193. TED was living in the home of Simon Bernstein pulling his life together prior to the Car-

bombing of Eliot’s family vehicle in 2005.  

194. TED soon thereafter was commingling with PROSKAUER, LEWIN and Greenberg Traurig  

and suddenly gets a Multi-million dollar home on the intra-coastal waters.62 TED has other 

insurance business relationships with Tescher & Spallina, PA, TESCHER and SPALLINA right 

                                                 
62 Zillow Listing TED Home @ http://www.zillow.com/homes/880-Berkeley-St-Boca-Raton-FL-
33487_rb/?fromHomePage=true&shouldFireSellPageImplicitClaimGA=false  
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from the outset of their involvement in Simon and Shirley’s Estate Planning and TED brings 

them to his father claiming they will be a rich source of referrals for him.  

195. Greenberg Traurig (“GT”) who was involved with the Iviewit IP and Iviewit Bar Complaints 

and Federal RICO and ANTITRUST lawsuit of Eliot, also represented TED personally in the 

lawsuit that also involves the Estates and Trusts of Simon and Shirley with Stansbury - GT main 

defendant with PROSKAUER in the STANFORD litigation. 

196. TESCHER under deposition can not remember why he gets checks of $55k twice from one of 

TED companies.63  

197. STANFORD is one fund that Simon Bernstein invested substantial monies in and eventually  

STANFORD broke open as a major Ponzi scheme on or about Feb. 2009 and is claimed as a $7 

Billion plus ponzi scheme, See, SEC public Announcement Feb. 17, 2009: 

“ SEC Charges R. Allen Stanford, Stanford International Bank for Multi-
Billion Dollar Investment Scheme FOR IMMEDIATE RELEASE 2009-26: 
Washington, D.C., Feb. 17, 2009 — The Securities and Exchange Commission 
today charged Robert Allen Stanford and three of his companies for 
orchestrating a fraudulent, multi-billion dollar investment scheme centering on 
an $8 billion CD program.64”   
 

198. According to the SEC public statement,  

“Rose Romero, Regional Director of the SEC's Fort Worth Regional Office, 
added, "We are alleging a fraud of shocking magnitude that has spread its 
tentacles throughout the world.”  
 

                                                 
63 July 09, 2014 Tescher Deposition by Florida counsel Peter Feaman on behalf of William 
Stansbury 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140709%20Tescher%20Deposition%20and%20
Exhibits.pdf  
64 February 07, 2009 SEC PRESS REPORT ALLEN STANFORD PONZI 
https://www.sec.gov/news/press/2009/2009-26.htm 
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199. According to public articles, PROSKAUER and GREENBERG TRAURIG are centrally 

involved in the Stanford Ponzi and are being sued for the entire scheme65.   

200. Upon information and belief, William Stansbury has not able to get info on the Retirement 

Plans from TED even as a Co-Trustee and Stansbury’s lawyer Peter Feaman has no response 

from ROSE .  

201. According to Stansbury, approximately $6500 or so per each minor child that should have been 

paid out and not gone through Estate. 

202. Further, upon information and belief,  TED is under Dept of Labor Investigation and has been  

non responsive to beneficiaries and again with no accountings the numbers seem strikingly low.  

Simon Bernstein’s “Missing Iviewit Shares, Proskauer Iviewit Files and Iviewit”, “Missing Estate 

Planning” from Proskauer Rose and Foley Lardner 
 

203. Eliot is the natural son of Simon and Shirley Bernstein, who both resided in Boca Raton, Florida 

within Palm Beach county at relevant times herein.  

204. Shortly after the birth of their first son in California, Joshua, Eliot and Candice Bernstein were 

about to move into a new home with their child. 

205. That Simon and Shirley however had taken ill at the time and traveling to California was 

burdensome at the time and Eliot and Candice proposed moving to Florida and Candice would 

move from her hometown of Newport Beach/Corona Del Mar where her and her family lived 

and where she had met and married Eliot.  Candice willing to give up everything to be with 

Eliot’s parents and have her baby with them and so they moved. 

                                                 
65 July 27, 2015 Proskauer Rose, Greenberg Traurig and Chadbourne sued in STANFORD PONZI 
Judge refuses to dismiss 
http://www.americanlawyer.com/id=1202732467400/Judge-Declines-to-Dismiss-Claims-Against-
Proskauer-and-Chadbourne?slreturn=20151101125935  

Case: 1:13-cv-03643 Document #: 214 Filed: 02/24/16 Page 78 of 132 PageID #:3712

BATES NO. EIB 002562 
02/27/2017



Page 78 of 132 

206. Simon and Shirley were elated to have their son, his wife and grandson close to them and they 

gave Eliot and Candice a $100,000.00 wedding gift as a deposit at a Condominium on Mizner 

Boulevard in Boca Raton and where decorating it prior to Eliot and Candice’s arrival. 

207. Where the owner of the building, a one James Cohen was a client of Simon’s and so it was a 

spectacular deal on a brand new trio of buildings in the heart of Boca, which property had 

fantastic growth in a short time. 

208. Life was great in Boca working with Simon for the first time in his life in the same city, every 

week like clockwork Eliot, Candice and the children had brunch on Sunday, dinner at least once 

a week with them and then golf or a movie.  A second son was born, JNAB.  

209. At all relevant times herein, since on or about 1998, Eliot is the actual and true Owner and 

Inventor of Intellectual Properties ( hereinafter referred to as “IP” ) and the technologies 

hereinafter referred to as the “Iviewit” technologies were technologies heralded by leading 

experts as the “Holy Grail” of the Internet, being backbone technologies used around the globe 

for digital imaging, having major and significant “government” uses such as used on the Hubble 

Space telescope, for a mass of defense applications such as, Space and Flight Simulators, 

Drones, Medical Imaging applications and much much more.      

210. Once the technologies were discovered Simon and Eliot formed companies and secured 

Intellectual Properties through LEWIN and PROSKAUER, raised seed capital from H. Wayne 

Huizenga, Crossbow Ventures and many other seed investors, had a Private Placement with 

Wachovia and already had Goldman Sachs referring clients and getting the companies ready for 

an IPO that some claimed would make the companies larger than Microsoft, as the IP would 

become the backbone technologies to virtually all digital imaging and video content creation 

and distribution software and hardware and more. 
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211. The “Iviewit” technologies were tested used and validated by leading engineers and companies 

including but not limited to Gerald Stanley of Real3d Inc., engineers at Lockheed Martin, the 

Intel Corporation, Silicon Graphics, Inc., AOLTW ( America Online-Time Warner), Sony and 

Warner Bros., with the IP having been valued in the Billions to Trillions of dollars over the life 

of the IP.  

212. Hundreds of signed Non-Disclosure Agreements, Licensing and Strategic Alliance Agreements 

were obtained on behalf of the technologies involving Fortune 500 companies, financial 

institutions and others such as Lockheed Martin, the Intel Corporation Inc., Goldman Sachs, 

Wachovia, JPM, Chase, IBM, AT&T, Warner Bros, Sony, Inc., Dell Inc, and many others, all 

currently and since that time using Inventor Bernstein’s Scaling Technologies IP without paying 

royalties to the true and proper inventors and violating their contracts.  

213. The Internet would not have rich video or imaging and cable television would have 75% less 

channel bandwidth available without these technologies. 

214. Simon L. Bernstein was a lifelong successful Life Insurance salesman growing many businesses 

and gaining substantial wealth during his lifetime, earning millions in income yearly such that 

he was a “Private Banking” client of leading US and International Banks, and he and his wife 

had a fully paid multi-million dollar home in Boca Raton, Fl, at the leading country golf club 

Saint Andrews and a fully paid multi-million dollar beachfront Condominium on Ocean Blvd. 

in Boca Raton, Fl. with their own private floor and elevator.   

215. On or about 1997, Simon L. Bernstein an original seed capital investor in Counter Plaintiff’s 

novel technologies and IP, which later became known as the “Iviewit” technologies and Simon 

Bernstein became a 30 percent shareholder of company stock issued for operational and holding 

companies for the Intellectual Properties and 30 percent owner of the Intellectual Properties and 
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he also became the Chairman of the Board, all companies originally formed by PROSKAUER 

and accountant LEWIN.  

216. PROSKAUER and LEWIN were both not only intimately involved in the “Iviewit” Company 

operations and were stockholders on gifts Eliot gave Proskauer and Lewin’s family, but further 

provided Estate and Family Planning advice to Simon who had now become a 30% shareholder 

in the Iviewit IP and Iviewit companies.  

217. PROSKAUER prepared Wills, Trusts and other Estate Planning instruments for Simon and 

Shirley Bernstein while PROSKAUER was simultaneously acting as Counsel, including 

Intellectual Property Counsel for the Iviewit companies.  

218. With the “Iviewit” Technologies having been valued by leading Experts in the billions of 

dollars by Proskauer referred technology companies, since on or about 2001 to the present, Eliot 

and his wife Candice and their minor children have experienced an ongoing pattern and practice 

of extortionate actions, threats, death threats so real as to include but not be limited to the car-

bombing of the family mini-van in Boynton Beach, Florida on or about March 14, 2005.  

  

This image cannot currently be displayed.

This image cannot currently be displayed.
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courts and fraudulent documents sent to private institutional banking and trust companies, 

fraudulent creation of similarly named companies and similarly named IP in efforts to move the 

IP into other people’s names, one patent attorney, Raymond Joao, who misrepresented himself 

with his partner Kenneth Rubenstein as being partners of PROSKAUER when actually at that 

time they were with Meltzer, Lippe, Goldstein, Wolf & Schlissel, P.C. and where Joao put 90+ 

patents in his own name66 and when this was discovered he left his law firm and went to work 

for New York Senator Dean Skelos’ law firm Ruskin, Moscou, Evans & Faltischek and where 

Skelos and his son are currently on trial in NY with charges of corruption by US Attorney Preet 

Bharara), all combined to further the fraud and maintain control of the IP for the perpetrators. 

222. Joao further worked after Iviewit with the now infamous Ponzi schemer Marc Stuart Dreier, 

sentenced to 20 years by the Department of Justice at the law firm Dreier & Barritz LLP.   

223. The Perpetrators of the frauds alleged herein are primarily composed of criminals with law 

degrees acting in concert and Misusing the law while acting as Private and Public Attorneys at 

Law in their various capacities.   

224. That the reason Eliot’s complaints are full of Attorneys at Law and Judges is that the crimes 

alleged in both the Probate Court and those regarding the IP crimes are both sophisticated legal 

crimes that require a legal degree and bar association license to commit and involve misusing 

the Courts and Government Agencies to implement the crimes,  Then to protect the alleged 

criminals from prosecution the victims are then further victimized through denial of due process 

and where legal process appears controlled by the criminals and infiltrate at will through 

conflicts and more, and finally claiming that because of their legal positions they are “immune” 

from their criminal and civil acts because they are acting as Attorneys at Law or Judges.  Where 

                                                 
66 April 22, 2002 Article Iviewit Patent Attorney Raymond Joao, Esq. has 90+ patents in his name 
http://www.iviewit.tv/Joao%20Article%2090%20patents%20clean.pdf  
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in fact it should be the opposite to protect the public and where those who violate their ethics 

should be charged with treble damages instead. 

225. Since on or about 1999 Eliot has consistently and diligently reported criminal actions relating to 

the crimes committed against the Iviewit shareholders, investors, patent interest owners, himself 

and his family relating to their IP rights, crimes committed primarily by lawyers, to a host of 

federal, state and local authorities as well as international bodies.67    

226. This reporting and petitioning government entities of ongoing criminal actions and thefts of the 

IP includes a Feb. 2009 Petition to the Office of President Barack Obama, the White House 

Counsel’s Office, US Attorney General’s Office, White Collar crime units of the FBI as well as 

several petitions to the SEC in 200968.  

227. One could say that greed was the motivating factor behind these IP crimes, “holy grail” and 

“priceless” evaluations from leading engineers worldwide, until one discovers that Christopher 

Wheeler (Proskauer), Brian G. Utley (IBM) and William Dick (Foley & Lardner and former 

IBM far eastern IP counsel) had secreted the fact that prior to joining the Iviewit companies 

they had worked together for a Florida philanthropist Monte Friedkin who had fired them all for 

attempting to steal intellectual properties from his company Diamond Turf Equipment Co, 

which he had to shutter and take a multimillion dollar loss after learning of their attempt to steal 

his IP.  On the biography of Utley that Wheeler sold to the Iviewit board it stated that the 

company had went on to be a leader in Turf Equipment due to Utley’s innovations instead.  

With this truth it became clear that a pattern and practice of IP theft was in play, nothing to do 

                                                 
67  Investigation Master Chart @  
http://iviewit.tv/CompanyDocs/INVESTIGATIONS%20MASTER.htm 
68 February 13, 2009 Letter to Hon. President Barack Hussein Obama re Iviewit @ 
http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20Distric
t%20NY/20090213%20FINAL%20SIGNED%20LETTER%20OBAMA%20TO%20ENJOIN%
20US%20ATTORNEY%20FINGERED%20ORIGINAL%20MAIL%20l.pdf  
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with Iviewit or greed, a well greased group of players who were perfecting their crimes, in fact, 

the alleged Iviewit thefts mirror the Diamond Turf attempt with Wheeler, Utley and Dick all 

involved in similar acts.   

228. The veracity and truthfulness of Counter-Plaintiff’s statements and reporting of these crimes 

and thefts has never been challenged by any Federal authority including but not limited to the 

US Secret Service, the Capitol Police, the US Marshall’s Service, the FBI, the SEC, at least one 

Federal Judge and other related federal offices.   

229. In 1999 it was learned that IP counsel, Joao from PROSKAUER and Meltzer Lippe Goldstein & 

Schlissel, tampered with Iviewit IP applications and was also putting Iviewit IP into his own 

name, while retained as counsel for the companies. 

230. On or about 2000-2001 it was learned that the IP was fraudulently altered and that false 

inventors were inserted into various IP’s, that there were similarly named yet different IP 

applications filed some entirely missing the invention process being patented and that the 

companies formed were duplicated as part of an elaborate shell game to move the IP out of the 

Iviewit shareholders ownership and into others hands. 

231. As IP applications were seized from Brian Utley, who was acting as President / COO to Iviewit 

at the time, on referral from his friend Christopher Clarke Wheeler, Esq. at PROSKAUER and 

William Dick, Esq. his business associate and patent counsel for IBM who was new IP counsel 

hired by Iviewit to replace Joao who was caught putting IP in his name.  Dick worked at 

FOLEY as of counsel.   

232. It was then learned that the IP was in the wrong names, the assignees/owners were all wrong 

according to Harry I. Moatz, the Director of Enrollment and Discipline at the US Patent Office, 

which led to Moatz directing Eliot to file with the Commissioner of Patents allegations that 
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FRAUD UPON THE US PATENT OFFICE had occurred and seeking suspension of the IP 

while Moatz and an FBI Agent from West Palm Beach, FL were investigating the matters.  

Suspensions were granted. 

233. Warner Bros. finds different  IP then Utley showed them and stated that their patent expert, 

Wayne Smith, Esq. had gone to the US Patent Office and what was on file did not capture the 

invention, nor is what Utley showed them when presenting them a Wachovia Private Placement 

and seeking investment funds. 

234. Shortly after Eliot and his friend, co-inventor and investor and executive at the Iviewit 

companies, James Armstrong, seized the IP applications and information from Utley and Eliot 

went back to California where he was opening a new HQ office in the Warner Bros. Advanced 

Tech Building in Glendale and taking over their video operations.  Eliot began preparing and 

filing federal and state complaints.  Utley then came unannounced to California and levied 

death threats to Eliot claiming that he and his friends Wheeler of PROSKAUER, Dick of 

FOLEY et al. were very powerful and their law firms were too and that if Eliot disclosed the 

findings to the board or others he would have to watch his back and the backs of his wife and 

kids back in Boca.  Eliot contacted the Rancho Palos Verdes Police and Long Beach, CA FBI 

office and reported the incident. 

235. After a board meeting with certain board members including Simon, LEWIN, Donald Kane of 

Goldman Sachs, H. Hickman Powell of Crossbow Ventures/Alpine regarding the threats by 

Utley it was determined that Eliot should stay in LA and his wife and kids would leave Florida 

overnight until things could be sorted out in FL with Utley, PROSKAUER, FOLEY, Wheeler, 

Dick et al. and deal with the threats on Eliot’s family lives that were made by Utley and 

reported to the proper authorities.   
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236. The result the Board members determined was to close the Boca Raton, Fl office and fire all the 

bad players involved, move Eliot’s family overnight to California, in what was just being 

learned to be an attempt to steal the IP by Iviewit’s attorneys at law hired to protect the IP. 

237. Upon information and belief, LABARGA, is presently the Chief Judge of the Florida State 

Supreme Court.  

238. On or about 2002-2003, LABARGA was a District Judge in Palm Beach County assigned to a 

“billing” lawsuit (undisclosed to the Iviewit shareholders, board members, executives and 

potential investors) brought by PROSKAUER after the PROSKAUER firm had done work for 

Eliot, Simon and the “Iviewit” companies and PROSKAUER gaining Confidential information 

about the “Iviewit” technologies and confidential information about their own clients and 

companies.  This lawsuit was also not known to Wachovia who was doing a PPM at the time. 

239. Upon information and belief, the source being actual and true Court pleadings filed with 

LABARGA by a Florida licensed and practicing attorney named Steven Selz, Esq. on or about 

2003 factual pleadings were made in a Counter-Complaint filed by said attorney Selz against 

the PROSKAUER and FOLEY before LABARGA in the “billing” case seeking damages 

against PROSKAUER and claiming the value of the “Iviewit” technologies as $10 Billion or 

greater as of that time in 2003 based upon review and statements of one Gerald Stanley, 

Engineer at Real 3d Inc.69 and others. 

240. These leading Engineers deemed the Iviewit Technologies and IP as “priceless”.  

241. Florida Licensed attorney Steven Selz pled in said Counter-Complaint against PROSKAUER in 

LABARGA’s court as follows:  

                                                 
69  Janurary 28, 2003 Steven Selz, Esq. Counter Complaint in Labarga Court - See Par. 29 
http://www.iviewit.tv/CompanyDocs/2003%2001%2028%20Counter%20Complaint%20Filed.p
df  
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“As a direct and proximate result of the actions of the Counter Defendant, 
Counter Plaintiffs have been damaged in a sum estimated to be greater than 
$10,000,000,000.00, based on projections by Gerald Stanley, CEO of Real 3-D 
(a consortium of Lockheed, Silicone Graphics and Intel) as to the value of the 
technologies and their applications to current and future uses together with the 
loss of funding from Crossbow Ventures as a result of such conduct.”  See Par. 
29,  Jan. 28, 2003 
http://www.iviewit.tv/CompanyDocs/2003%2001%2028%20Counter%20Compl
aint%20Filed.pdf 
 

242. According to wikipedia,  

“Real3D, Inc. was a maker of arcade graphics boards, a spin-off from Lockheed 
Martin. . . . The majority of Real3D was formed by research and engineering 
divisions originally part of GE Aerospace. Their experience traces its way back 
to the Project Apollo Visual Docking Simulator, the first full-color 3D computer 
generated image system.[1]” 70 

 
243. Prior to the PROSKAUER “Billing” lawsuit before LABARGA, back in June 30, 1999, Gerald 

W. Stanley as Chairman, President and CEO of Real 3d, Inc., wrote to Simon Bernstein as CEO 

of Iviewit, Inc., opining favorably on the Iviewit technologies, yet documents start emerging by 

PROSKAUER partners and Brian Utley where the “Iviewit” company name is changed as 

licensing and partnership deals are being signed and finalized and where Timothy P. Donnelly, 

Director of Engineering of Real 3d Inc, even writes to PROSKAUER partner Chris Wheeler 

about providing Eliot an “original signature” on the agreement with Real3d.71 

244. Just prior to this in on or about April 26, 1999 PROSKAUER Partner Christopher Wheeler 

wrote to counsel Richard Rosman, Esq. at Lewinter & Rosman law firm who was acting on 

behalf of Hassan Miah who was brought in by Sky Dylan Dayton, the CEO of Earthlink to 

evaluate the technologies as he was the leading expert in the field of digital video and imaging 

at the time who founded the Creative Artist Agency ( CAA ) / Intel Media lab, the first major 

                                                 
70 Wikipedia Real 3D, Inc. https://en.wikipedia.org/wiki/Real3D 
71 June 30, 1999 Real 3D Letter @  
http://www.iviewit.tv/CompanyDocs/Real%203D%20Opinion%20and%20Licensing%20Info.p
df 
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collaboration between Hollywood and Silicon Valley in the early days of the Internet whereby 

PROSKAUER Partner Wheeler not only indicates PROSKAUER is coordinating the corporate 

and intellectual property matters for Iviewit but also describes the Iviewit process as “novel” 

and “far superior to anything presently available with what they are familiar”72. Proskauer 

would later try and claim they did no IP work despite their IP partners billing for services 

rendered and more. 

245. Hassan Miah was also CEO of Xing Technology Corporation and from and between 2002-2006 

was managing Director of Media and Entertainment for the Intel Corporation.73 

246. Hassan Miah was one of the first Experts to declare the Iviewit technologies as “The Holy Grail 

of the Internet.” 

247. On or about May 30, 1999, expert Hassan Miah was emailing Eliot saying the Iviewit project 

“is very exciting to me,” providing his home phone number to Eliot, being impressed with Ken 

Rubenstein of PROSKAUER (who was the sole patent evaluator for the MPEGLA LLC 

company and MPEG patent pooling scheme now controlled by PROSKAUER through 

Rubenstein) and indicating Hassan’s own company Xing was a licensee under the MPEG patent 

pool at the time74.  

                                                 
72April 22, 1999 Wheeler Letter to Richard Rosman, Esq. re Hassan Miah, 
http://www.iviewit.tv/CompanyDocs/1999%2004%2026%20Wheeler%20Letter%20to%20Ros
man%20re%20Rubenstein%20opinion.pdf  
73 Hassan Miah Linkedin https://www.linkedin.com/in/hassanmiah  
74 June 01, 1999 Hassan Miah Letter Forwarded to Iviewit Patent Counsel Kenneth Rubenstein of 
Proskauer Rose 
http://www.iviewit.tv/CompanyDocs/1999%2006%2001%20HASSAN%20LETTER%20FOR
WARDED%20TO%20RUBENSTEIN.pdf  
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248. The Intel Corporation acquired Real 3d Inc. (Lockheed, SGI & Intel interests), in 1999 which 

was under NDA, licensing and other agreements with the Iviewit companies regarding the 

Iviewit technologies.75 

249. As referenced in the March 25, 2009 SEC complaint regarding Intel76 and a massive accounting 

fraud which has now been specifically reported to the Philadelphia Office of the SEC that 

recently prosecuted SPALLINA and TESCHER in a separate case from this action but where 

SPALLINA and TESCHER are immersed in fraud and mis-accountings in this action:  

“Not only did Intel later acquire in whole the R3D company which was 
intimately involved in the early phases of this matter and under signed 
agreements with my company, but specific members of Intel/ R3D staff were 
present during key meetings in the early phases and otherwise involved in these 
matters including but not limited to, Lawrence Palley (Director of Business 
Development @ Intel), Gerald W. Stanley (Chairman of the Board, President & 
Chief Executive Officer @ R3D a consortium of Intel, Lockheed and SGI), 
David Bolton (Corporate Counsel @ R3D & Lockheed Martin), Steven A. 
Behrens (Vice President and Chief Financial Officer @ R3D), Rosalie Bibona 
(Program Manager @ R3D), Timothy P. Connolly (Director, Engineering @ 
R3D), Richard Gentner (Director of Scalable Graphics Systems @ R3D), Connie 
Martin (Director, Software Development @ R3D), Diane H. Sabol (Director and 
Corporate Controller Finance & Administration @ R3D), Rob Kyanko (Intel), 
Michael Silver (@ ?), Ryan Huisman (@ R3D), Matt Johannsen (@ R3D), 
Hassan Miah (@ Intel), Dennis Goo (Manager, Digital Home Content for the 
Americas @ Intel), Rajeev Kapur (Chief of Staff, Enterprise Product Group @ 
Intel) and Kostas Katsohirakis (Business Development Manager @ Intel). 
 

250. On or about June 1, 1999, Donald G. Kane (Managing Director) who worked at Goldman Sachs 

with LISA’s husband, Jeffrey Friedstein and his father Sheldon Friedstein (Managing Director 

                                                 
75 Wikipedia Real 3D, Inc. 
https://en.wikipedia.org/wiki/Real3D  
76 March 25, 2009 Iviewit Intel SEC Complaint @ 
http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/2
0090325%20FINAL%20Intel%20SEC%20Complaint%20SIGNED2073.pdf  
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at Goldman Sachs), was emailing to Eliot about setting up a Royalty Agreement for Eliot and 

his family giving a “priority return ahead of other shareholders.”77 ( emphasis added ).  

251. By the summer of 2000, Christopher Clarke Wheeler, Esq. a Partner at PROSKAUER, authors a 

Marketing letter showing the broad value of the Iviewit technologies and the ability to profit 

from same as 2.5% Shareholders together with a Representative Client List of Proskauer that 

can benefit from the Iviewit technologies including but not limited to AT&T, ABC, Inc., NBC, 

CBS,  the NBA, NHL, Citibank, Columbia Pictures, Inc., Bear Stearns, HBO, Time Warner, 

The Chase Manhattan Bank, JPM, MGM, Oppenheimer and many others.  

252. PROSKAUER Partner Wheeler goes on to say as follows in his letter:  

Dear Colleagues,  
 
As a firm, we are in a unique position to impact the effectiveness of the Internet 
and to profit from the same. The firm of iviewit.com, Inc. is one of my clients 
and Proskauer, Rose, LLP. is a 2.5% shareholder. I have worked closely with 
iviewit, for the past 18 months, establishing and fine-tuning their corporate 
structure. My objective with this letter is to introduce you to this forward-
thinking company and to ask for your support and assistance. The Internet is 
quickly evolving from a text-based medium that users have been forced to read, 
into a multimedia platform that users can begin to experience. The importance 
that this evolution has to e-commerce has been likened to the impact felt by 
television when it was embraced as a marketing and communications tool. 
iviewit’s intellectual property positions them as a leader in the streaming video, 
streaming audio and virtual imaging online markets. Their technologies have 
broad ranging applications for many different industries including: 
entertainment, auctions, education, healthcare and retail. Because of the 
extensive applicability of iviewit’s products, the vast majority of Proskauer’s 
client relationships represent potential clients for iviewit. Please join me as I 
endeavor to introduce my clients to iviewit and, in the process, help those clients 
to gain a competitive advantage through the utilization of iviewit’s technologies. 
Please contact me with any opportunities that you identify and I will arrange an 
introduction to a member of iviewit’s management team. I have enclosed a 
descriptive flyer from iviewit and a multimedia CD-ROM that will serve as an 
introduction to iviewit. Additional information can be found at their website, 

                                                 
77 June 01, 1999 Hassan Miah Letter Forwarded to Iviewit Patent Counsel Kenneth Rubenstein of 
Proskauer Rose 
http://www.iviewit.tv/CompanyDocs/1999%2006%2001%20HASSAN%20LETTER%20FOR
WARDED%20TO%20RUBENSTEIN.pdf  
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www.iviewit.com. Thank you for your time and attention. I look forward to 
working together to help this valued client and to further enhance the value of 
our equity position in iviewit.  
 
Sincerely,  
Christopher C. Wheeler”78 

 
253. According to this PROSKAUER Partner Chris Wheeler letter of 2000, PROSKAUER was 

already representing OPPENHEIMER and JPM as of 2000 while representing Eliot, Simon 

Bernstein and the Iviewit companies with OPPENHEIMER and JPM being NDA signers and 

then later being just two of the places where Simon and Shirley Bernstein’s wealth was placed.  

254. Upon information and belief, history shows that attempted murder such as the car bombing of 

Eliot’s family minivan in Boynton Beach, Florida and possible murder such as the possible 

murder of his father Simon Bernstein, as alleged by Theodore Bernstein on the day of Simon’s 

death, have been carried out for far less than a 30% Interest in the IP and Technologies valued at 

least at $10 Billion or more by leading experts back in 2003.  

255. As indicated, Eliot’s father, Simon Bernstein was a 30% shareholder in the Iviewit Intellectual 

Properties and companies formed, with PROSKAUER centrally involved in the drafting and 

planning of said companies, drafting and filing of intellectual properties, distributing stock to 

various shareholders and drafting and executing dispositive estate and trust documents 

regarding Simon and Shirley Bernstein’s Estate planning.   

256. Estate planning with PROSKAUER was done by both Simon and Eliot in direct preparation of 

an Initial Public Offering to be done by Goldman Sachs through an advisor to the company and 

shareholder, Donald Kane who was a Managing Director at Goldman Sachs & Co.  The IPO 

was to follow a Wachovia Private Placement and the estate and trust work done by 

                                                 
78 July 22, 2000 - Christopher Wheeler Letter to All Proskauer Partners Re Iviewit Techs @ 
http://www.iviewit.tv/CompanyDocs/Armstrong%20Wheeler%20Client%20letter%20with%20
highlights.pdf  
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PROSKAUER was to transfer interests in the Iviewit companies prior to their growth in Eliot 

and Simon’s estates, to their children’s estates to avoid having to transfer them later and suffer 

the estate taxes on the growth of the stock.   

257. These estate plans were executed and then later revoked by both Simon and Eliot, once it was 

alleged that PROSKAUER was involved in frauds against the companies and shareholders and 

PROSKAUER was TERMINATED as counsel.  

258. Yet, somehow, just like this original Insurance litigation in Illinois where litigation is filed by 

Trustees that change overnight from SPALLINA to TED and the Trust remains to this day 

missing with NO executed copies put forth and drafts found months after the lawsuit was 

instigated that appear without any identification of who the draftee is and have no legal force 

and even the Insurance contracts and policies underlying the claims in this Breach of Contract 

lawsuit are missing (not even the insurers have put forth a bona fide copy) and critical business 

documents are missing that any Insurer and Estate planner would have to legally maintain and 

likewise records from PROSKAUER, FOLEY and other involved Estate planners involving 

Simon and Shirley Bernstein are allegedly all “missing” as well and where finally evidence of 

Fraud has been now proven and further alleged regarding the dispositive documents and other 

crimes have been reported ranging from Extortion to TED’s claim on the day his father died that 

he was poisoned.  

259. Back in 2003, LABARGA, however, never afforded Eliot and the Iviewit companies the due 

process opportunity to be heard on their Counter-Complaint, and instead denied the Counter-

Complaint altogether. In a bizarre twist at a scheduled Trial Eliot and counsel showed up to an 

empty courtroom of Labarga and at the trial rescheduling Labarga dismissed two law firms 

representing the Iviewit companies simultaneously on Petitions for Withdrawal whereby both 
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law firms, Steven Selz PA and Schiffrin and Barroway both claimed the other would be 

representing the Iviewit companies at trial and then both walked out, one after the other and left 

the Iviewit companies without counsel.  Approximately 45 days later Labarga ruled a default for 

the company's failure to retain replacement counsel. 

260. Yet upon information and belief, LABARGA also never sanctioned nor reported attorney Selz 

for misconduct or frivolity in making this factual allegation regarding the value of the Iviewit 

technologies.  

261. One of the wrongful “tactics” employed by various Counter-Defendants and Third-Party 

Defendants in the recent years against Eliot in and out of the Courtroom has been to question 

his sanity and ability care for his own children by attacking his claims regarding the car 

bombing of his family minivan and claims about the value of Iviewit IP,  yet even Florida 

Licensed attorney Steven Selz who was representing Plaintiff at the time before LABARGA in 

2003 himself filed a factual pleading stating, 

 “That PROSKAUER  billed IVIEWIT for legal services related to corporate, 
patent, trademark and other work in a sum of approximately $800,000.00” and 
further “ That based on the over-billing by PROSKAUER, IVIEWIT paid a sum 
in of approximately $500,000.00 plus together with a 2.5% interest in IVIEWIT, 
which sums and interest in IVIEWIT was received and accepted by 
PROSKAUER.” 

 
262. See, Paragraphs 24 and 27 of 2003 filed and proposed Counter-Complaint filed by attorney Selz 

in the LABARGA/PROSKAUER billing lawsuit, again this Counter-Complaint never being 

heard by LABARGA.79 

263. Then immediately following Selz, LABARGA then heard a Withdrawal as Counsel motion 

filed by Schiffrin & Barroway that claimed that another law firm, Selz would be representing 

the Iviewit companies and LABARGA approved this withdrawal knowing he had moments 

                                                 
79 January 28, 2003 Steven Selz, Esq. Counter Complaint Labarga Case @ 
http://www.iviewit.tv/Counter%20Complaint%20in%20Order.pdf   
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earlier let Selz out as counsel and then calling Eliot to the stand to advise him that the Iviewit 

companies no longer had counsel and Eliot, a non party to the action would have to obtain new 

counsel in  a short period of time or else default, thus denying counsel to Eliot and the proper 

Iviewit interests under fraudulent circumstances by the machinery of the Courts as continues to 

today. 

264. Eliot was unable to reach either Selz or Schiffrin & Barroway to obtain court files and records 

during the period he had to obtain new counsel and finally after showing up to Selz’s offices 

unannounced was able to recover some of the files and where Eliot attempted to get more time 

from LABARGA who refused. 

265. When Eliot could not get counsel in time, LABARGA ruled against the Iviewit companies and 

issued a default. 

266. Later it would be learned that many of the companies sued by Proskauer in their billing lawsuit, 

who did not have retainers with the Iviewit companies, where duplicated companies involved in 

an attempt to move IP out of the companies and inventors hands and into the hands of improper 

fraudulent inventors.  

267. Thus, while various Counter-Defendants and Third-Party Defendants may simply wrongfully 

claim “Iviewit” was a failed dot.com, it only raises substantial questions as to why 

PROSKAUER would “Bill” close to $1 million, take a 2.5 percent interest in royalties and stock 

in the Iviewit companies, file numerous Intellectual Properties (Patents, Trademarks, 

Copyrights and Tradesecrets, worldwide), recruit their clients to sign agreements with Iviewit, 

issue Stock to Shareholders of numerous companies and do exhaustive Estate planning for 

Simon, Shirley and Eliot Bernstein including protecting Simon’s 30% interest and Eliot’s 70% 

interest in the IP at that time.   
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268. As part of the same practice and pattern which continues in the Estate proceedings of Shirley 

and Simon Bernstein and the Insurance litigation in this Illinois federal district court, 

PROSKAUER schemed in 2001 to tortiously interfere with business relationships and financial 

relationships that would benefit Eliot and advance the technologies by interfering with a 

financing deal going on with Warner Bros. / AOL at the time which would have brought $10-

$20 Million in capital to the Iviewit companies which had already began a licensing and 

operational agreement with them.  

269. Florida licensed attorney Selz filed a specific counter-complaint against PROSKAUER in the 

“billing lawsuit” being heard by LABARGA who denied hearing the Countercomplaint which 

alleged as follows:  

“COUNT IV- TORTIOUS INTERFERENCE WITH AN ADVANTAGEOUS 
BUSINESS  RELATIONSHIP 
 
This is an action for tortious interference with an advantageous business 
relationship within the jurisdiction of this Court. 
 
Counter Plaintiff re-alleges and hereby incorporates that allegations  of 
Paragraphs I through 30 as if fully set forth herein. 
 
Counter Plaintiff was engaged in negotiations of technology agreements with 
both Warner Bros. and AOLTime-Warner as to the possible use of the 
Technologies of the Counter Plaintiffs and investment in Counter Plaintiffs as a 
strategic partner. 
 
That despite the prior representations of RUBENSTEIN, at a meeting held on or 
about November l , 2000, by and between UTLEY, RUBENSTEIN and 
representatives of Warner Bros. as to the Technology of IVIEWIT and the 
efficacy, novelty and unique methodology of the Technology, RUBENSTEIN 
refused to subsequently make the same statements to representatives of AOL and 
Warner Bros., taking the position that since Warner Bros./AOL is "now a big 
client of Proskauer, I can't comment on the technologies of lviewit." or words to 
that effect in response to inquiry from Warner Brother/AOL's counsel as to the 
status and condition of the pending patents on the intellectual property. 
 
That RUBENSTEIN, having served as an advisor to the Board of Directors for 
IVIEWIT, was aware of the fact that at the time of the making of the statements 
set forth in Paragraph 50, above, IVIEWIT was in the midst of negotiations with 
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AOL/Warner Bros. as to the possible funding of the operations of IVIEWIT in 
and sum of between $10,000,000.00 and $20,000,000.00. 
 
Further, RUBENSTEIN as a partner of PROSKAUER, and despite his clear 
prior actions in representing the interests of IVIEWIT, refused to answer 
questions as to the enforcement of the Technology of IVIEWIT, with the intent 
and knowledge that such refusal would lead to the cessation of the business 
relationship by and between IVIEWIT and Warner Bros./AOL and other clients 
familiar with the Warner Bros./AOL technology group then in negotiations with 
IVIEWIT, including, but not limited to Sony Corporation, Paramount, MGM and 
Fox. 
 
That the actions of RUBENSTEIN were and constituted an intentional and 
unjustified interference with the relationship by and between IVIEWIT and 
Warner Bros./AOL designed to harm such relationship and further motivated by 
the attempts to "cover-up" the conflict of interest in PROSKAUER's 
representation of both IVIEWIT and Warner Bros./AOL. 
That indeed, as a direct and proximate result of the conduct of RUBENSTEIN, 
Warner Bros./AOL ceased business relations with IVIEWIT to the damage and 
detriment of Counter Plaintiffs.80” 
 

270. Yet somehow PROSKAUER and FOLEY being powerful international law firms have virtually 

no records of the Estate Planning work done or IP work done for Simon Bernstein nor did 

TESCHER and SPALLINA allegedly obtain this prior work from PROSKAUER or FOLEY or 

Attorney at Law Steven Greenwald, Esq. of Florida before embarking on similar Estate 

Planning work for Simon and Shirley Bernstein.  Especially where Simon believed the IP to the 

largest assets of his estate requiring special Estate planning from the outset for the IP. 

271. Yet, TESCHER and SPALLINA had a public relationship with PROSKAUER in the Boca 

Raton, Florida community being hosted at Bar events and similar events.81  TESCHER and 

SPALLINA directly know and are close friends with PROSKAUER Partner GORTZ of the 

                                                 
80 January 28, 2003 Steven Selz, Esq. Counter Complaint Labarga Case @ 
http://www.iviewit.tv/Counter%20Complaint%20in%20Order.pdf  
81 March 27, 2012 Jewish Federation Mitzvah Society - Proskauer, Tescher & Spallina @ 
http://jewishboca.org/departments/foundation/pac/caring_estate_planning_professionals_to_honor_dona
ld_r_tescher_esq_at_mitzvah_society_reception_on_march_27/  
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PROSKAUER Boca Raton Office in Florida who was the first lawyer that accountant Third 

Party Defendant LEWIN introduced Simon and Eliot too to seek IP protection.  

272. GORTZ of PROSKAUER was directly involved in the Iviewit matters and Bernstein Estate 

matters dating back to 1998, and in fact he was the first person that LEWIN took the 

technologies to for IP protection for the benefit of  Eliot and Simon Bernstein.  

273. In the original underlying Illinois life insurance litigation herein, SPALLINA was in 

communication with GORTZ of PROSKAUER.  See email dated February 18, 2013 from 

SPALLINA to Eliot’s children’s counsel Christine Yates from SPALLINA TESCHER 

PRODUCTION Bates No. TS004461-TS004463.  

274. This pattern of established law firms involved in the technologies failing basic record keeping 

for client files like PROSKAUER and FOLEY allegedly not having important Estate and 

related records like the missing Trusts and Insurance policies in the underlying original action is 

further support for a preliminary injunction at this time.  

275. Eliot, members of the board, investors, prospective investors and management of Iviewit first 

learned of this “billing” lawsuit by PROSKAUER in Palm Beach County while in the middle of 

Financing negotiations for the Iviewit companies with Warner Bros. ( AOL-Time Warner) for 

approximately a $10 to $20 Million Capital infusion for the Iviewit companies while other 

financing activities were underway with a Private Placement Memorandum through Wachovia 

bank.   

276. Eliot had already opened a new Iviewit HQ inside the Warner Advanced Technology building 

on Brand in Glendale, Ca. and had taken over encoding of all Internet content creation of their 

digital video library and had revenue and royalty contracts signed. 
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277. Eliot also learned at the same time that an “Involuntary Bankruptcy” had been filed in Florida 

against companies similarly named to “Iviewit” companies being filed by Brian G. Utley, 

Real3D, Inc./Intel/RYJO, Michael Reale and Raymond Hersh the CFO82.  

278. Eliot also learned on or about the same time from a Arthur Andersen audit conducted on behalf 

of Crossbow Ventures, the largest investor at that time in the IP, that two similarly named 

companies, Iviewit Holdings existed with only one set of books available. 

279. Raymond Hersh claimed that LEWIN’s daughter, Erika Lewin, the in-house accountant at 

Iviewit was accused of misleading the Andersen auditors in her representation of the corporate 

structures put together by LEWIN and PROSKAUER.  Andersen was suddenly removed from 

the audit and replaced by Ernst & Young on a referral from LEWIN to complete the audit for 

Crossbow.  

280. ELIOT also learned on or about the same time that the Iviewit companies President and Chief 

Operating Officer, a one Brian G. Utley, had in his possession a second set of almost identical 

Intellectual Property applications and one set had different inventors, including Utley as sole 

inventor on critical imaging IP such as “Zoom and Pan on a Digital Camera” which was 

invented by Eliot and others almost a year before even hiring Utley, where Utley lists himself as 

the sole (soulless) inventor. 

281. Eliot also learned on or about the same time more information that Joao who represented 

himself as a Proskauer Partner when in fact he was not, had put over 90 patents in his name, 

many  with of the Iviewit IP technologies at the heart of them and taken from business plans and 

other IP related materials JOAO accessed as IP Counsel.   Later it would be learned that Joao 

left PROSKAUER/MELTZER LIPPE GOLDSTEIN & SCHLISSEL to work for Ruskin, 

                                                 
82 Iviewit Involuntary Bankruptcy Files @ 
http://iviewit.tv/CompanyDocs/Utley%20Reale%20Hersh%20RYJO%20Bankruptcy%20nonsense.pdf  
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Moscou, Evans & Faltischek where Dean Skelos the New York Senator currently in ongoing 

corruption proceedings and convicted on all counts against him, putting up a defense of 

business as usual, which failed to vindicate him. 

282. That it is also learned that Joao later goes to the law firm of Dreier & Barritz LLP, where the 

now infamous attorney Marc Drier was sentenced in a “Ponzi” scheme thereafter.  

283. Eliot also learned on or about the same time that the Intellectual Properties represented by Utley 

to potential investors, investors and the financial institutions funding the Iviewit companies and 

those raising funds were not the ones that actually were filed with the US Patent Office. 

284. This exposure of the Intellectual Property crimes that were committed to the authorities and 

others began a terroristic mob style pattern and practice of orchestrated schemes to harm and 

potentially murder Eliot and his family by primarily lawyers, to deny him monetization of his 

inventions, deny him access to capital and even basic access to counsel to pursue his rights and 

claims and a full blunt force denial of due process in the courts and state and federal agencies 

through a series of conflicts of interests with the attorneys at law infiltrating and interfering 

improperly in virtually all of Eliot’s legal actions, as they do name very large law firms, 

legislators, judges and prosecutors as the perpetrators of the IP thefts as filed in his RICO and 

ANTITRUST lawsuit.  

285. This same pattern and practice continues to this day in both Florida Trust and Estate cases and 

this Illinois insurance litigation which should be viewed by this Court as nothing but a 

furtherance of a scheme to secret away monies and assets and deny any basic funds or monies to 

Plaintiff and his family literally to the point of basic survival as Plaintiff has been; a) forced on 

govt. Food Stamps to feed his 3 minor children who were supposed to be protected and 

provided for in Simon and Shirley’s Estate planning WITHOUT INTERRUPTION; b) had 
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home Security systems cut off; c) electric shut off and repeatedly threatened with shut off; d) 

homeowners insurance lapsed; e) health insurance lapsed, and other acts to deprive Counter 

Plaintiff of income and more.  

286. That after the death of his father Simon Eliot and his family’s worlds were literally blown apart 

financially, when the funds that were supposed to flow to Eliot and his family to protect them 

were intentionally and with scienter cut off, their kids were ripped from private school on the 

second day of classes and where the tuitions were funded by Simon and Shirley while living and 

despite a COLIN court order to pay the tuitions to keep them in school, TED and his counsel 

ROSE failed to comply and COLIN upon learning of this catastrophe did nothing despite 

claiming he was very upset and would deal with it shortly.  

287. That due to TED”S allegation that his father was murdered via poisoning Eliot and his family 

live in fear that this may be true, especially after an autopsy done a year or more after Simon’s 

death revealed elevated (beyond reportable levels in some instances) heavy metal toxins, 

including Arsenic and Cadmium. 

288. Simon and Shirley Bernstein in fact while living set up for Eliot through special planning efforts 

exclusively for Eliot and his family’s protection, vehicles designed and funded while living that 

provided income and security, including a paid for home and expenses for the home and family 

paid monthly all this careful planning for Eliot and his family resulting from the very real 

efforts to harm Eliot and his family, especially after viewing the car bombing and learning of 

death threats against their son and his family.   

289. That the probate crimes not only shut down all Eliot’s family income streams but further TED, 

TESCHER and SPALLINA then shut down a company that Simon had invested in, Telenet 
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Systems, LLC, that provided income to both Eliot and his lovely wife Candice at the time of 

Simon’s death.  

290. Without any income from the point of Simon’s death to now, as income for the family at 

Simon’s death was to be continued through the Estates and Trusts and other vehicles set up for 

Eliot and his family such as his Telenet interest and where the crimes were directly intended to 

leave Eliot and his family instead homeless and denied of their inheritancy with scienter and 

further bury the Iviewit stock and IP held by Simon and defeat the careful estate plans 

SPALLINA and TESCHER and others were contracted to protect. 

291. That it is alleged that the probate crimes were orchestrated in advance of Simon’s death when 

Simon refused to make changes to the plans of he and Shirley and never did so while living and 

so fraudulent documents were submitted to Courts and others to make it appear that Simon had 

changed he and his wife’s estate plans and allow TESCHER, SPALLINA and TED to seize 

Dominion and Control of the Estates and Trusts through FRAUD and begin looting of the assets 

with impunity with the cover and aid of the state court actors, all acting outside the color of law.   

292. That Shirley’s Trust was changed admittedly by SPALLINA Post Mortem and it is alleged this 

fraud was in order to execute a scheme to not only change beneficiaries illegally but more 

importantly to take fiduciary and legal control of the Estates and Trusts to enable them to steal 

off with the assets and convert funds to improper parties, all the while failing to provide legally 

required accountings and document transparency to beneficiaries and again through these 

crimes leave Eliot and his family with virtually nothing since the time of Simon’s death.  

293. As this Court is or should be aware, Eliot and his minor children were not even named as 

Necessary parties to this original Illinois insurance litigation even though all original parties 
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knew and should have known Eliot and his children were beneficiaries with interests in the case 

including Attorneys at Law and Fiduciaries TESCHER, SPALLINA and TED e.  

SPALLINA ADMITS NEW STATE AND FEDERAL CRIMES AT A “VALIDITY 
HEARING” BEFORE JUDGE PHILLIPS INCLUDING NEW ADMISSIONS OF 

FRAUD ON THE COURT AND MORE AND VIOLATES A CONSENT ORDER HE IS 
UNDER WITH THE SEC 

294. On or about September 28, 2015, the SEC out of Washington, DC publicly announced Insider 

Trading and related charges in a separate action against Florida attorneys and Third-Party 

Defendants herein SPALLINA and TESCHER.  

295. That SPALLINA pled guilty of criminal misconduct and the SEC Consent signed by 

SPALLINA states,  

“2. Defendant has agreed to plead guilty to criminal conduct relating to certain 
matters alleged in the complaint in this action and acknowledges that his conduct 
violated the federal securities laws.  Specifically, Defendant has agreed to plead 
guilty to a one count information which charges him with committing securities 
fraud involving insider trading in the securities of Pharmasset, Inc. in a matter to 
be filed in the United States District Court for the District of New Jersey, (the 
“Criminal Action”).” 
 

296. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing before 

Judge PHILLIPS, SPALLINA stated the following from the hearing transcript Page 93 Lines 

14-2283; 

14· · · · · · ·THE COURT:· You can answer the question, which 
15· · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 
18· · · · · · ·THE COURT:· Okay.· Next question. 
19· ·BY MR. BERNSTEIN: 
20· · · · Q.· ·Have you pled guilty to a misdemeanor? 
21· · · · A.· ·I have not. 
22· · · · Q.· ·Were you involved in a insider trading case? 
23· · · · · · ·MR. ROSE:· Objection.· Relevance. 

                                                 
83 December 15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151215%20Hearing%20Transcript%20Phillips%2
0Validity%20Hearing.pdf  
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24· · · · · · ·THE COURT:· Sustained.· Next question. 
 

297. Further, in the SEC Consent signed by SPALLINA reads, 

“12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S(e). which provides in part that it is the Commission's policy ''not to permit 
a defendant or respondent to consent to a judgment or order that imposes a 
sanction while denying the allegations in the complaint or order for 
proceedings." As part of Defendant's agreement to comply with the terms of 
Section 202.5(e), Defendant acknowledges that he has agreed to plead guilty for 
related conduct as described in paragraph 2 above, and: (i) will not take any 
action or make or permit to be made any public statement denying, directly or 
indirectly, any allegation in the complaint or creating the impression that the 
complaint is without factual basis; (ii) will not make or permit to be made any 
public statement to the effect that Defendant does not admit the allegations of the 
complaint, or that this Consent contains no admission of the allegations; (iii) 
upon the filing of this Consent, Defendant hereby withdraws any papers filed in 
this action to the extent that they deny any allegation in the complaint; aud (iv) 
stipulates for purposes of exceptions to discharge sot forth in Section 523 of the 
Bankruptcy Code, 11 U.S.C.. §523. that the allegations in the complaint are 
true…” 

 

298. SPALLINA further states under sworn testimony at the Validity Hearing regarding the trust 

documents he created being valid admits to fraudulently altering a Shirley Trust Document and 

sending to Attorney at Law Christine Yates, Esq. representing the minor children of Eliot via 

the mail,  

Page 95 Lines 14-25 and Page 96 Line 1-19, 

14· · · · Q.· ·Mr. Spallina, have you been in discussion with 
15· ·the Palm Beach County Sheriff's Office regarding the 
16· ·Bernstein matters? 
17· · · · · · ·MR. ROSE:· Objection.· Relevance. 
18· · · · · · ·THE COURT:· Overruled. 
19· · · · · · ·You can answer that. 
20· · · · · · ·THE WITNESS:· Yes, I have. 
21· ·BY MR. BERNSTEIN: 
22· · · · Q.· ·And did you state to them that you 
23· ·fraudulently altered a Shirley trust document and then 
24· ·sent it through the mail to Christine Yates? 
25· · · · A.· ·Yes, I did. 
·1· · · · Q.· ·Have you been charged with that by the Palm 
·2· ·Beach County Sheriff yet? 
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·3· · · · A.· ·No, I have not. 
·4· · · · Q.· ·Okay.· How many times were you interviewed by 
·5· ·the Palm Beach County Sheriff? 
·6· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·7· · · · · · ·THE COURT:· Sustained. 
 8· ·BY MR. BERNSTEIN: 
·9· · · · Q.· ·Did you mail a fraudulently signed document to 
10· ·Christine Yates, the attorney for Eliot Bernstein's 
11· ·minor children? 
12· · · · · · ·MR. ROSE:· Objection.· Relevance. 
13· · · · · · ·THE COURT:· Overruled. 
14· · · · · · ·THE WITNESS:· Yes. 
15· ·BY MR. BERNSTEIN: 
16· · · · Q.· ·And when did you acknowledge that to the 
17· ·courts or anybody else?· When's the first time you came 
18· ·about and acknowledged that you had committed a fraud? 
19· · · · A.· ·I don't know that I did do that. 

 
299. Further, SPALLINA perjures himself in self contradiction when he tries to claim that his law 

firm did not mail Fraudulent documents to the court and commit further FRAUD ON THE 

COURT and then slips up and admits that they sent the fraudulent documents back to the court 

when he states; 

 
10· ·BY MR. BERNSTEIN: 
11· · · · Q.· ·And what was she convicted for? 
12· · · · A.· ·She had notarized the waiver releases of 
13· ·accounting that you and your siblings had previously 
14· ·provided, and we filed those with the court. 
15· · · · Q.· ·We filed those with the court. 
16· · · · · · ·Your law firm submitted fraudulent documents 
17· ·to the court? 
18· · · · A.· ·No.· We filed -- we filed your original 
19· ·documents with the court that were not notarized, and 
20· ·the court had sent them back. 
21· · · · Q.· ·And then what happened? 
22· · · · A.· ·And then Kimberly forged the signatures and 
23· ·notarized those signatures and sent them back. 
 

300. That not only does SPALLINA admit to Felony criminal that have not yet been investigated but 

admits that his office members are also involved in proven Fraudulent Creation of a Shirley 

Trust and where MORAN has already admitted six counts of forgery for six separate parties 
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(including for a deceased Simon and one for Eliot) and fraudulent notarizations of such 

documents.  Spallina states in the hearing Pages 102-103, 

102 
20· · · · · · ·MR. BERNSTEIN:· Sure. 
21· ·BY MR. BERNSTEIN: 
22· · · · Q.· ·You've testified here about Kimberly Moran. 
23· · · · · · ·Can you describe your relationship with her? 
24· · · · A.· ·She's been our long-time assistant in the 
25· ·office. 
 
103 
·1· · · · Q.· ·Was she convicted of felony fraudulent 
·2· ·notarization in the Estate of Shirley Bernstein? 
·3· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·4· · · · · · ·THE COURT:· Overruled. 
·5· · · · · · ·You're asking if she was convicted of a felony 
·6· · · · with respect to the Estate of Shirley Bernstein? 
·7· · · · · · ·You can answer the question. 
·8· · · · · · ·MR. BERNSTEIN:· Correct. 
·9· · · · · · ·THE WITNESS:· I believe she was. 

 

301. SPALLINA then claims that it is standard practice for he and his clients to sign sworn Final 

Waivers under penalty of perjury with knowingly and irrefutably false statements.  Then 

SPALLINA had a deceased Simon file that alleged sworn document with the Court as Personal 

Representative on a date after his death while acting as Personal Representative as part of a 

Fraud on the Court and Fraud on the Beneficiaries and Interested Parties.  SPALLINA states in 

testimony as follows, 

Pages 108-110 
17· · · · Q.· ·Okay.· Are you aware of an April 9th full 
18· ·waiver that was allegedly signed by Simon and you? 
19· · · · A.· ·Yeah.· That was the waiver that he had signed. 
20· ·And then in the May meeting, we discussed the five of 
21· ·you, all the children, getting back the waivers of the 
22· ·accountings. 
23· · · · Q.· ·Okay.· And in that April 9th full waiver you 
24· ·used to close my mother's estate, does Simon state that 
25· ·he has all the waivers from all of the parties? 
·1· · · · A.· ·He does.· We sent out -- he signed that, and 
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·2· ·we sent out the waivers to all of you. 
·3· · · · Q.· ·Okay.· So on April 9th of 2012, Simon signed, 
·4· ·with your presence, because your signature's on the 
·5· ·document, a document stating he had all the waivers in 
·6· ·his possession from all of his children. 
·7· · · · · · ·Had you sent the waivers out yet as of 
·8· ·April 9th? 
… 
20· ·BY MR. BERNSTEIN: 
21· · · · Q.· ·April 9th, 2012, you have a signed full waiver 
22· ·of Simon's that says that he is in possession of all of 
23· ·the signed waivers of all of the parties? 
24· · · · A.· ·Standard operating procedure, to have him 
25· ·sign, and then to send out the documents to the kids. 
·.. 
·1· · · · Q.· ·Was Simon in possession -- because it's a 
·2· ·sworn statement of Simon saying, I have possession of 
·3· ·these waivers of my children on today, April 9th, 
·4· ·correct, the day you two signed that? 
·5· · · · · · ·Okay.· So if you hadn't sent out the waivers 
·6· ·yet to the -- 
·7· · · · A.· ·I'm not certain when the waivers were sent 
·8· ·out. 
·9· · · · Q.· ·Were they sent out after the -- 
10· · · · A.· ·I did not send them out. 
11· · · · Q.· ·Okay.· More importantly, when did you receive 
12· ·those?· Was it before April 9th or on April 9th? 
13· · · · A.· ·We didn't receive the first one until May. 
14· ·And it was your waiver that we received. 
15· · · · Q.· ·So how did you allow Simon, as his attorney, 
16· ·to sign a sworn statement saying he had possession of 
17· ·all of the waivers in April if you didn't get mine 'til 
18· ·May? 
19· · · · · · ·MR. ROSE:· Objection.· I think it's relevance 
20· · · · and cumulative.· He's already answered. 
21· · · · · · ·THE COURT:· What's the relevance? 
22· · · · · · ·MR. BERNSTEIN:· Oh, this is very relevant. 
23· · · · · · ·THE COURT:· What is the relevance on the issue 
24· · · · that I have to rule on today? 
25· · · · · · ·MR. BERNSTEIN:· On the validity?· Well, it's 
1· · · · relevant.· If any of these documents are relevant, 
·2· · · · this is important if it's a fraud. 
·3· · · · · · ·THE COURT:· I'll sustain the objection. 
·4· · · · · · ·MR. BERNSTEIN:· Okay.· Can I -- okay. 
·5· ·BY MR. BERNSTEIN: 
·6· · · · Q.· ·When did you get -- did you get back prior to 
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·7· ·Simon's death all the waivers from all the children? 
·8· · · · A.· ·No, we did not. 
·9· · · · Q.· ·So in Simon's April 9th document where he 
10· ·says, he, Simon, on April 9th has all the waivers from 
11· ·his children while he's alive, and you didn't even get 
12· ·one 'til after he passed from one of his children, how 
13· ·could that be a true statement? 
14· · · · · · ·MR. ROSE:· Objection.· Relevance.· Cumulative. 
15· · · · · · ·THE COURT:· Sustained. 

 

302. SPALLINA also perjures himself under sworn oath at the hearing when testifying to the status 

of his Florida Bar license, which at this time he is listed as “ineligible84” to practice law in the 

state of Florida, when he states in the December 15, 2015 hearing, 

Page 91 
7· ·BY MR. BERNSTEIN: 
·8· · · · Q.· ·Mr. Spallina, you were called today to provide 
·9· ·some expert testimony, correct, on the -- 
10· · · · A.· ·No, I was not. 
11· · · · Q.· ·Oh, okay.· You're just going based on your 
12· ·doing the work as Simon Bernstein's attorney and Shirley 
13· ·Bernstein's attorney? 
14· · · · A.· ·Yes. 
15· · · · Q.· ·Okay.· Are you still an attorney today? 
16· · · · A.· ·I am not practicing. 
17· · · · Q.· ·Can you give us the circumstances regarding 
18· ·that? 
19· · · · A.· ·I withdrew from my firm. 
 
Pages 120-121 
19· ·BY MR. BERNSTEIN: 
20· · · · Q.· ·Did you -- are you a member of the Florida 
21· ·Bar? 
22· · · · A.· ·Yes, I am. 
23· · · · Q.· ·Currently? 
24· · · · A.· ·Yes, I am. 
25· · · · Q.· ·Okay.· You said before you surrendered your 
·1· ·license. 
·2· · · · A.· ·I said I withdrew from my firm.· It wasn't 

                                                 
84 Florida Bar Robert Spallina Inelligble to Practice Law 
https://www.floridabar.org/wps/portal/flbar/home/attysearch/mprofile/!ut/p/a1/jc_LDoIwEAXQT-
pthRaWo6mkRazxgdCNYUWaKLowfr_42LioOrtJzs3cYZ41zA_dLfTdNZyH7vjYvTxACM3dBrawxEHlOl3
ZqgSEHEE7girnxJMMNktoDlOr2qgtF7RM_8sjMoRf-T3zn8RJNQO5BXKtp0AxeYNIRTj-
HTx_eJ2Il7ycdg2C6e8_WXgh/dl5/d5/L2dBISEvZ0FBIS9nQSEh/?flag=Y&mid=497381  
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·3· ·that I was not practicing. 
 

303. Spallina further Perjures his testimony when asked if the Fraudulent Shirley Trust he created by 

Post Mortem fraudulently altering a Shirley Amendment and disseminated through the mail 

attempted to change the beneficiaries of the Shirley Trust and he answered no.  Yet, the 

following analysis shows different; 

22· ·BY MR. BERNSTEIN: 
23· · · · Q.· ·Did the fraudulently altered document change 
24· ·the beneficiaries that were listed in Shirley's trust? 
25· · · · A.· ·They did not. 

304. Now comparing the language in the two documents the Court can see that this statement is 

wholly untrue.  From the alleged Shirley Trust document,  

“Notwithstanding the foregoing, as I have adequately provided for them during my 
lifetime, for purposes of the dispositions made under this Trust, my children, TED S. 
BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their respective lineal 
descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and 
LISA S. FRIEDSTEIN, and their lineal descendants all predecease the survivor of my 
spouse and me, then TED and PAM, and their respective lineal descendants shall not be 
deemed to have predeceased me and shall be eligible beneficiaries for purposes of the 
dispositions made hereunder.”85 

 
305. Then the language from the fraudulent amendment states; 

 
2.    I hereby amend the last sentence of Paragraph E. of Article III. to read as follows: 
  
"Notwithstanding the foregoing, as my spouse and I have adequately provided for them 
during our lifetimes, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM '), shall be deemed to 
have predeceased the survivor of my spouse and me, provided, however, if my children, 
ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, and their respective 
lineal descendants all predecease the survivor of my spouse and me, then TED and PAM 

                                                 
85 Shirley Trust Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent%20amend
ment%202.pdf  
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shall not be deemed to have predeceased the survivor of my spouse and me and shall 
become eligible beneficiaries for purposes of the dispositions made hereunder.86" 

 
306. Clearly the fraudulent amendment attempts to remove from the predeceased language TED and 

PAMELA’s lineal descendants from being excluded by removing them from the original trust 

language through a fraudulent amendment as being considered predeceased and thus change the 

beneficiaries of the Shirley Trust and this perjury changed the outcome of the validity hearing 

adding cause for a rehearing and voiding the Order that resulted, which was already void and of 

no effect since Judge Phillips should have already voluntarily mandatorily disqualified himself 

from the proceedings prior to holding hearings.  

307. That in relation to this very case before the Federal Court in SPALLINA’s testimony under oath 

at the Validity Hearing SPALLINA states, 

Pages 154-55 

20· ·BY MR. BERNSTEIN: 
21· · · · Q.· ·You referenced an insurance policy earlier, 
22· ·life insurance policy, that you said you never saw; is 
23· ·that correct? 
24· · · · A.· ·Yes. 
25· · · · Q.· ·And was that part of the estate plans? 
1· · · · A.· ·We never did any planning with that.· That was 
·2· ·an insurance policy that your father had taken out 
·3· ·30 years before.· He had created a trust in 1995 for 
·4· ·that.· That was not a part of any of the planning that 
·5· ·we did for him. 
·6· · · · Q.· ·Did you file a death benefit claim on behalf 
·7· ·of that policy? 
·8· · · · · · ·MR. ROSE:· Objection.· Relevancy. 
·9· · · · · · ·THE COURT:· Sustained. 
 

308. This statement of SPALLINA’s that he had nothing to do with the “planning with that” makes 

his actions in the insurance matters before this Court questionable, as if he had nothing to do 

                                                 
86 Spallina Fraudulent Shirley Trust Page 30 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent
%20amendment%202.pdf 
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with the planning of the policy and the lost and missing trust involved in this action alleged to 

be the beneficiary, how in the world did Spallina file an insurance death benefit claim87 for the 

policy benefits acting and singing as the claimant on the policy, in the fiduciary capacity of 

“Trustee” of the 1995 Missing, Lost or Suppressed Trust and acting as the Policy Beneficiary, 

which appears now to be part of the alleged Insurance Fraud, Mail and Wire Fraud alleged in 

Petitioner’s pleadings that is now further supported by his perjurious statement in the Florida 

court denying any involvement. 

309. The Court should note that while SPALLINA was filing a death benefit claim as Trustee for the 

lost and missing trust he claims to have had no involvement with, while he was simultaneously 

claiming to Eliot that a Florida Probate Court order88 would be necessary to determine who the 

trustee, beneficiaries, etc. of a lost and missing trust would be89, he was secretly and in conspire 

with others filing claims for the Policy and when that failed filing this Lawsuit, without 

notifying Eliot or the Creditor or the Probate Court of this action and failing to including Eliot 

as part of the legal action, all as part of a complex insurance fraud against Eliot and 

Beneficiaries of the Estate and the Creditor of the Estate, STANSBURY, and attempting to have 

the insurance money deposited to his law firm’s trust account acting as the Beneficiary of the 

Policy he claims to have nothing to do with, acting as Trustee of the lost trust he claims to have 

                                                 
87 Spallina Fraudulent Insurance Claim Form He Signs as Beneficiary of the Policy as Trust of a Trust 
and Policy he has claimed he had nothing to do with, which is DECLINED by Heritage -  See Page 05 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20121101%20Heritage%20Claim%20Form%20Spa
llina%20Insurance%20Fraud.pdf , Spallina also represents in the correspondences to the carrier that he 
is Trustee of LaSalle National Trust, NA, which he is not but that is because LaSalle is the Primary 
Beneficiary. 
88January 22, 2013 SPALLINA Letter Re Insurance 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20130122%20Ted%20Letter%20and%20Spallina%
20Letter%20re%20Insurance.pdf  
89 TESCHER & SPALLINA Prepared Settlement Regarding Insurance Policy 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/EXHIBIT%205%20-
%2020130205%20Eliot%20Letter%20to%20Spallina%20et%20al%20Regarding%20Analysis%20of%20
SAMR.pdf  
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never seen and impersonating himself as the Primary Beneficiary of the Policy, as Trustee of the 

LaSalle National Trust NA, of which he is none of. 

310. That the fraudulent claim filed by SPALLINA is what led to this Federal Lawsuit being filed as 

a breach of contract lawsuit for HERITAGE failing to pay the claim to SPALLINA until he 

could prove the trust and that he was Trustee, of the trust he claims in court under sworn 

testimony to have had NOTHING to do with. 

311. That the Court must question where Judge PHILLIPS was during the hearing where confessions 

to new crimes of Fraud on the Court, Mail Fraud, Fraud on the Beneficiaries (and Eliot’s minor 

children’s counsel, Christine Yates of Tripp Scott law firm) and more are being admitted to on 

the record by an Officer of the Court SPALLINA, a former Co-Trustee and Co-Personal 

Representative along with his partner in the crime and the ringleader another former Co-Trustee 

and Co-Personal Representative, TESCHER who also is under an SEC Consent Order for 

Insider Trading and one look at the transcript will find Judge PHILLIPS “doodling” (Page 138 

Line 1) during the hearing and more interested in threatening Candice Bernstein with contempt 

of court repeatedly, even removing her from the defense table and sending her to the audience 

section and yet failing to force SPALLINA to show cause regarding the crimes he committed 

and admitted to the court, in fact sustaining Eliot from probing these serious felony admissions 

including Fraud on the Court and Beneficiaries in the validity matters SPALLINA was 

testifying about and where SPALLINA’s felonies were far more serious in nature than 

Candice’s alleged contempt for asking ROSE in the hearing to turn an exhibit for all to see and 

handing Eliot a document (Page 24 Lines 12-23 and Page 127 Lines 3-7).  

312. Further, the Court must question and call to account for what Judge PHILLIPS did after 

learning of these crimes of the star witness of the “validity” hearing, some admitted by 
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SPALLINA to have not been investigated or reported by him at the time and thus ripe for 

prosecution and now having pleadings which show the perjured statements in violation of his 

SEC Consent Order, did he take control to find out how and who the fraudulent documents were 

posited in the Court as part of newly admitted FRAUDS ON THE COURT and has Judge 

PHILLIPS contacted the SEC to report the violation of SPALLINA’s consent order or did he 

contact and report the crimes of Fraud on the Court to the IG of the Court or the Chief Judge or 

did he contact the Federal Bureau of Investigations regarding the admitted mail fraud or did he 

have his bailiff, a member of the Palm Beach County Sheriff deputies arrest SPALLINA on the 

spot?   

313. Judge PHILLIPS appears to have done nothing but take SPALLINA’s sole testimony to the 

validity of the documents (some which SPALLINA admitted in the hearing he and others had 

fraudulently created) and in a bizarre ruling that defies logic and appears outside the color of 

law, then  ruled that the documents were valid with no other parties present to confirm the 

perjurious Felon’s testimony whose Hands are Unclean, credibility shattered and one certainly 

must ask why the Trustee TED did not call ANY of the other witnesses or multiple notaries and 

instead choose SPALLINA his business associate and TED’s counsel as ALLEGED PR and 

Trustee who admitted to PBSO that he committed fraud that altered documents to benefit TED’s 

family, which had been wholly considered PREDECEASED prior to the fraud in Shirley Trust.  

TED filed for the validity hearing after his counsel committed fraud to benefit him and his only 

witness is his counsel that has committed fraud and TED in his own words stated under sworn 

oath at the Validity hearing, 

Page 206-210 

25· · · · Q.· ·Okay.· Ted, you were made aware of Robert 
1· ·Spallina's fraudulent alteration of a trust document of 
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·2· ·your mother's when? 
·3· · · · A.· ·I believe that was in the early 2013 or '14. 
·4· · · · Q.· ·Okay.· And when you found out, you were the 
·5· ·fiduciary of Shirley's trust, allegedly? 
·6· · · · A.· ·I'm not sure I understand the question. 
·7· · · · Q.· ·When you found out that there was a fraudulent 
·8· ·altercation [sic] of a trust document, were you the 
·9· ·fiduciary in charge of Shirley's trust? 
10· · · · A.· ·I was trustee, yes.· I am trustee, yes. 
11· · · · Q.· ·And your attorneys, Tescher and Spallina, and 
12· ·their law firm are the one who committed that fraud, 
13· ·correct, who altered that document? 
14· · · · A.· ·That's what's been admitted to by them, 
15· ·correct. 
16· · · · Q.· ·Okay.· So you became aware that your counsel 
17· ·that you retained as trustee had committed a fraud, 
18· ·correct? 
19· · · · A.· ·Correct. 
20· · · · Q.· ·What did you do immediately after that? 
21· · · · A.· ·The same day that I found out, I contacted 
22· ·counsel.· I met with counsel on that very day.· I met 
23· ·with counsel the next day.· I met with counsel the day 
24· ·after that. 
25· · · · Q.· ·Which counsel? 
·1· · · · A.· ·Alan Rose. 
… 
P 209-210 
24· ·BY MR. BERNSTEIN: 
25· · · · Q.· ·Have you seen the original will and trust of 
·1· ·your mother's? 
·2· · · · A.· ·Can you define original for me? 
·3· · · · Q.· ·The original. 
·4· · · · A.· ·The one that's filed in the court? 
·5· · · · Q.· ·Original will or the trust. 
·6· · · · A.· ·I've seen copies of the trusts. 
·7· · · · Q.· ·Have you done anything to have any of the 
·8· ·documents authenticated since learning that your 
·9· ·attorneys had committed fraud in altering dispositive 
10· ·documents that you were in custody of? 
11· · · · · · ·MR. ROSE:· Objection.· Relevance. 
12· · · · · · ·THE COURT:· Overruled. 
13· · · · · · ·THE WITNESS:· I have not. 
14· ·BY MR. BERNSTEIN: 
15· · · · Q.· ·So you as the trustee have taken no steps to 
16· ·validate these documents; is that correct? 
17· · · · A.· ·Correct. 
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314. TED further shows he is an incompetent Trustee at his validity hearing where he admits having 

not seen the original documents, not bringing any of them to the hearing to prove them valid 

and that he did “NOTHING” to validate them and did not even have them forensically analyzed 

or request the originals back from his former disgraced counsel after their admission of 

fraudulent created trusts and forged documents posited into the court record in his mother’s 

estate and elsewhere and the admitted fraudulent use of his deceased father by his former 

counsel to commit fraud upon the court, fraud upon the beneficiaries and close his deceased 

mother’s estate (despite a COURT ORDER for TESCHER and SPALLINA to turn over “ALL” 

RECORDS) . 

315. The formal Complaint filed by the SEC contains breaches of fiduciary duties by SPALLINA 

and TESCHER that are almost identical to the claims Eliot has made in the Florida Probate 

Courts of Palm Beach County since at least on or about May of 201390 and91and92and93.   

316. Multiple requests for Discovery from TED in the Florida Probate Courts  have been made 

including by short term counsel Brendan Pratt, Esq.94 but no voluntary compliance by TED has 

occurred and no voluntary Discovery by TED produced.   

                                                 
90 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES,  “SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant” 
http://www.sec.gov/news/pressrelease/2015-213.html  
91 September 28, 2015 SEC Government Complaint filed against TESCHER and SPALLINA @  
http://www.sec.gov/litigation/complaints/2015/comp-pr2015-213.pdf  
92 October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed  September 16, 
2015 and TESCHER signed June 15, 2014  
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/2015%20Spallina%20and%20Tesc
her%20SEC%20Settlement%20Consent%20Orders%20Insider%20Trading.pdf  
93 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases 
@ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20130506%20FINAL%20SIGNED%20P
etition%20Freeze%20Estates%20Orginal%20Large.pdf 
94 November 01, 2013 Production Request Ted Bernstein 
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NY Moreland Commission and Other Related Info 

317. Eliot had made inquiry to the Moreland Commission to testify and had submitted information 

regarding Public Office Corruption in both the State of New York and State of Florida, 

including information regarding Public Office Complaints against members of the Florida 

Supreme Court, including former 15th Judicial Judge Jorge Labarga who was the main 

complained of party in Eliot’s Court Corruption complaints and Bar Complaints in Florida and 

who is now Chief Justice of the Florida Supreme Court and Florida Bar Members (including 

members of Brian O’Connell’s firm Ciklin a one Jerald Beer, Esq. 

318. The Honorable Preet Bharara who has now taken down several of the most prominent 

Lawmakers from both parties in a New York Corruption Probe unparalleled and gaining 

worldwide recognition and applause, has recently revealed that he has seized the Moreland 

Commission inquiries for further investigation and where it is presumed that Eliot’s inquiry has 

also been acquired by US Attorney’s. 

U.S. Attorneys » Southern District of New York » News » Press Releases 
Department of Justice 
U.S. Attorney’s Office 
Southern District of New York 
FOR IMMEDIATE RELEASE 
Monday, January 11, 2016 
Statement Of U.S. Attorney Preet Bharara Relating To Moreland Commission 
Investigation 
  
“After a thorough investigation of interference with the operation of the Moreland 
Commission and its premature closing, this Office has concluded that, absent any 
additional proof that may develop, there is insufficient evidence to prove a federal crime.  
We continue to have active investigations related to substantive inquiries that were being 
conducted by the Moreland Commission at the time of its closure.” 
  
16-009 
USAO - New York, Southern 

                                                                                                                                                         
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20131101%20ELIOT%20BERNSTEINS%20FIRST
%20REQUEST%20FOR%20PRODUCTION%20OF%20DOCUMENTS%20AND%20THINGS%20PROP
OUNDED%20ON%20TED%20S%20%20BERNSTEIN.pdf  
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Updated January 11, 2016 
http://www.justice.gov/usao-sdny/pr/statement-us-attorney-preet-bharara-relating-
moreland-commission-investigation 
 

319. That the knowledge that Bharara has taken over the Moreland inquiries to the US Attorney's 

Office may provide an answer as to why the Florida Courts are denying due process to Eliot and 

participating in a massive court controlled conspiracy against his rights, involving many of the 

same parties as were in his prior complaints now presumed to be before the US Attorney.  This 

may also explain the need to cover up the current Fraud on the Court, Fraud by the Court and 

Fraud on Eliot and his family at all costs at this time and explain the retaliation and abuse of 

process against Eliot’s family. 

320. Due to the Palm Beach Posts Guardianship series exposing widespread Guardianship abuses 

Eliot and Candice fear that judge Phillips may abuse the Guardianship process to gain control 

over Eliot’s children and where there is already volumes of online complaints95 against Judge 

Phillips this becomes even more frightening.   

                                                 
95 “Florida Judge is Taking Children from Good Mothers and Placing Them with Abusers”  
Daily Kos Sunday Jul 20, 2014 · 9:10 AM EDT 
http://www.dailykos.com/story/2014/7/20/1315240/-Florida-Judge-is-Taking-Children-from-Good-
Mothers-and-Placing-Them-with-Abusers  
and 
Families Against Court Travesties, Inc. - John L. Phillips’ Cases 
 C.C.S.’s Story - https://factscourtwatch.com/c-c-s/  
 B.D.’s Story - https://factscourtwatch.com/b-d/  
 E.C.’s Story - https://factscourtwatch.com/e-c/ 

J.J.’s Story - https://factscourtwatch.com/j-j/ 
M.J.’s Story - https://factscourtwatch.com/m-j/ 
M.M.’s Story - https://factscourtwatch.com/m-j/ 
T.R.’s Story - https://factscourtwatch.com/t-r/  
https://factscourtwatch.com/john-l-phillips-cases/  

and 
John. L Phillips Racist and Biased Judge John L. Phillips Palm Beach Gardens Florida 
http://www.ripoffreport.com/r/John-L-Phillips/Palm-Beach-Gardens-Florida/John-L-Phillips-Racist-and-
Biased-Judge-John-L-Phillips-Palm-Beach-Gardens-Florida-1177334  
and 
Judge John Phillips rules Elderly People Incapacitated Violating the Elderly Rights of Due Process 
http://ireport.cnn.com/docs/DOC-163498  
and 
Judge John L. Phillips from Palm Beach Garden is a lose cannon a Prejudicial biased Judge that is 
hurting our families. 
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321. That Eliot has been a thorn in the side of these lawyers and judges for many years and with their 

knowledge that if Eliot succeeds at some point in breaking through the corruption to have a fair 

and impartial hearing and honest investigations that they may lose everything and many of them 

may end up in prison on very serious counts including alleged attempted murder and murder 

according to Ted and others of Simon and thus all of these crimes in the Florida Probate matters 

may be carefully planned attacks on Eliot and his family to suppress and destroy all records and 

evidence of Eliot and Simon’s relating to Iviewit before investigators can prosecute them. 

322. Eliot has reason to fear that the there is no due process in Florida and in fact the opposite, a 

massive Obstruction by attorneys and judges and other State Agencies96 Eliot has complained of 

working hand in hand, allowing years of records to disappear from Simon, allowing forged and 

fraudulently notarized documents to be submitted to the courts to further the scheme and 

nothing done when they are caught by the self regulating legal system that has failed, Judge 

Colin directly interfering with state criminal investigations to shutter them from investigating 

the Fraud on the Court and Fraud by the Court Officers and Judges alleged and proven in some 

instances already. 

323. Therefore this Court and the US Attorneys with Eliot’s Moreland Complaint may not only lose 

value production documents necessary to prove the truth of this lawsuit but if the Florida 

Probate Court continues to remove Eliot’s rights as a beneficiary, standing and pleadings, this 

Court may lose Eliot as material and fact witness and all Eliot’s records as they try and 

                                                                                                                                                         
http://www.avvo.com/legal-answers/judge-john-l--phillips-from-palm-beach-garden-is-a-1626549.html  
and 
Judge John Phillips of West Palm Florida Probate courts does nothing to end the wall of corruption in the 
Florida Probate Courts. Ted Bernstein Life Insurance Concepts, Judge Martin Colin, Donald Tescher 
Florida Attorney; Florida Probate Courts. 
http://tedbernsteinreport.blogspot.com/2016/02/judge-john-phillips-of-west-palm.html  
 
96Iviewit Investigation Master List  
www.iviewit.tv/CompanyDocs/INVESTIGATIONS%20MASTER.htm   
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repeatedly charge Eliot with contempt and more in efforts to have him imprisoned and his 

children placed in unnecessary and illegal guardianships obtained through fraud on the court 

and fraud by the court as is the case in tomorrows hearing before Judge Phillips and while jailed 

may move to evict his family from their home and destroy all records in his possession.   

324. Finally, due to the heavy metal poison results of his father and the attempted car bombing of his 

family, Eliot fears that with the US Attorney now involved they may rush to finally perfect their 

attempt and murder Eliot and his family.  The Court’s injunctive power could be no greater to 

protect its authority and protect the main witness to the facts in this Court’s case and where 

Eliot is a Whistleblower on the Court Corruption he is in need of Federal protection of his life 

and properties, all important to this Court’s determination of the matters before it and all being 

intentionally interfered with by the Florida Court State Actors who have no immunity for such 

egregious and criminal misconduct in efforts to thwart Eliot’s due process rights and interfere 

with this Court’s matter as well. 

325. Eliot apologizes to the Court for any filing errors in advance but this is an emergency situation 

where my life and the life of my wife and children and all of our properties appear in imminent 

danger and this Court must act instantly to preserve the powers of this Court despite any 

technical drafting errors by a Pro Se party.   

326. There are so many due process violations and obstructions occurring rapidly that it would take a 

several hundred page pleading to attempt to deal with all of this ongoing criminal misconduct 

and civil torts.   

327. In seeking leave to amend the counter complaint I will try and put the remainder of items in a 

proper pleading within two weeks so the Court can further assess the merits of the case. 

 

Case: 1:13-cv-03643 Document #: 214 Filed: 02/24/16 Page 119 of 132 PageID #:3753

BATES NO. EIB 002603 
02/27/2017



Page 119 of 132 

Parties and Claims to be Added on Leave to Amend for Declaratory Judgment, 42 USC 
Sec. 1983 and other Fiduciary, tortious interference, negligence and State Claims - See 

Exhibit A 
 

I respectfully seek Leave to file an Amended Complaint / Counter-Cross Complaint however 

properly labeled adding parties and claims as set forth above.  

 

  

WHEREFORE, Eliot I. Bernstein, Pro Se Third Party Defendant/Cross Plaintiff 
respectfully prays for an Order:  
 

1. Immediate Injunctive Relief under the All Writs Act,  Anti-Injunction Act and 

FRCP against Ted Bernstein and counsel and representatives acting on his 

behalf specifically including but not limited to attorney Alan M. Rose, against 

the Estate of Simon Bernstein acting by and through local Illinois counsel and 

by Florida PRs Brian O’Connell and Joy Foglietta, against Pamela Simon, 

David Simon, Adam Simon, Jill Bernstein-Iantoni, Lisa Friedstein, and against 

proceedings in the Florida Probate Courts of Palm Beach County and other 

parties deemed proper by this Court, temporarily enjoining said parties from 

further proceedings in the Florida Probate Courts herein until further order of 

this Court, from disposing, selling, transferring, encumbering or in any way 

disposing of any assets, properties as specified herein, and further preserving 

any and all evidence, documents, files, notes, bills, statements, mail, emails, 

and other evidence herein;  

2. Specifically Enjoining at least Temporarily Florida Probate Court Judge 

Phillips on Thursday, Feb. 25, 2016 at 3:15 PM EST until further Order of this 
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Court;  

3. Permitting the Amendment of the original counter-complaint filed herein to add 

claims under 42 USC Sec. 1983 and other pendant state law claims including 

but not limited to tortious interference with rights of expectancy and 

inheritance;  

4. Granting appropriate leave to further Amend said complaint to add specified 

known parties and have said parties served by the US Marshal service or 

agency determined by this Court;  

5. Granting leave to Amend to include a Declaratory Judgment on specified 

counts pertaining to Trusts, Wills, Instruments, and the Validity and 

Construction thereof; 

6. Waiving any requirement for Bonding by Eliot I. Bernstein under extra-

ordinary circumstances and imposing the requirement of bonding against 

specified wrongdoers herein if necessary.   

7. Such other and further relief as to this Court may seem just and proper.   

 
 

I declare under the penalty of perjury under the laws of the United States that the 
foregoing is true and correct. 
 

DATED: Wednesday, February 24, 2016 
  
Note: All URL EXHIBITS contained herein are hereby incorporated by reference in 
entirety herein.  The Court should consider printing these URL exhibits as recent hacking 
of Eliot’s website and mail have caused his site to repeatedly be shut down at critical times 
making drafting and filing of complaints even more difficult.  To ensure the court that 
these links do not disappear copying them down and printing them is requested. 
 
 

         /s/ Eliot Ivan Bernstein 

Case: 1:13-cv-03643 Document #: 214 Filed: 02/24/16 Page 121 of 132 PageID #:3755

BATES NO. EIB 002605 
02/27/2017



Page 121 of 132 

                                                           Eliot Ivan Bernstein 

                                                         2753 NW 34th St. 
                                                         Boca Raton, FL 33434 

                                                         Telephone (561) 245-8588 

                                                         iviewit@iviewit.tv 

                                                         www.iviewit.tv 
                      
  

CERTIFICATE OF SERVICE 
  

I HEREBY CERTIFY that on Wednesday, February 24, 2016 I electronically filed the 
foregoing with the Clerk of the Court using CM/ECF.  I also certify that the foregoing is being 
served this day on all counsel of record identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF or in some other authorized manner. 
  
  
        /s/ Eliot Ivan Bernstein 

                                                         Eliot Ivan Bernstein 

                                                         2753 NW 34th St. 
                                                         Boca Raton, FL 33434 

                                                         Telephone (561) 245-8588 

                                                         iviewit@iviewit.tv 

                                                         www.iviewit.tv 
 

SERVICE LIST 
 

James J. Stamos and 
Kevin Horan 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third 
Floor 
Chicago, IL 60601 
Attorney for Intervenor, 
Estate of Simon Bernstein 

Adam Simon, Esq.
#6205304 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Attorney for Plaintiffs 
(312) 819-0730 

Ted Bernstein,  
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.c
om 
 

Alan B. Rose, Esq. 
PAGE,MRACHEK,FITZGERALD
, ROSE, KONOPKA, THOMAS & 
WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

Pamela Simon 
President 
STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 
 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner and 
Joielle Foglietta, Esq. 
Ciklin Lubitz Martens & O’Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 
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Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Lisa Friedstein

2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

David B. Simon, Esq. 
#6205304 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Attorney for Plaintiffs 
(312) 819-0730 
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EXHIBIT A - LIST OF COUNTER COMPLAINT DEFENDANTS TO BE INCLUDED 

IN THE AMENDED COMPLAINT 
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EXHIBIT A  

COUNTER COMPLAINT DEFENDANTS / PARTIES 
 
COUNTER-DEFENDANTS/THIRD PARTY DEFENDANTS FOR AMENDED 
COMPLAINT AND PARTY DESIGNATIONS 

 
1. Hon. Jorge Labarga, Chief Justice of the Florida Supreme Court, professionally; 
2. Hon. Jorge Labarga, Chief Justice of the Florida Supreme Court, personally;  
3. Judge Martin Colin, professionally; 
4. Judge Martin Colin, personally; 
5. Judge David French, professionally; 
6. Judge David French, personally; 
7. Judge Howard Coates, professionally; 
8. Judge Howard Coates, personally; 
9. Judge John Phillips, professionally; 
10. Judge John Phillips, personally; 
11. The State of Florida; 
12. The Florida Supreme Court; 
13. The 4th District Court of Appeals; 
14. Palm Beach County Probate and Circuit Courts; 
15. The County of Palm Beach; 
16. The Palm Beach County Sheriff; 
17. Detective Ryan Miller; 
18. Detective David Groover; 
19. Detective Andrew Panzer; 
20. Captain Carol Gregg; 
21. Theodore Bernstein, personally; 
22. Theodore Bernstein, as alleged Trustee of the Shirley Trust; 
23. Theodore Bernstein as Personal Representative of the Shirley Estate; 
24. Theodore Bernstein as alleged Trustee of the Simon Bernstein Irrevocable Insurance 

Trust Dtd. 6/21/95;  
25. Theodore Bernstein, acting in any fiduciary capacity, corporate and company capacity 

and trustee capacity relevant herein;  
26. Pamela Beth Simon, personally; 
27. Pamela Beth Simon, acting in any fiduciary capacity, corporate and company capacity 

and trustee capacity relevant herein; 
28. Lisa Sue Friedstein, personally; 
29. Lisa Sue Friedstein, as Natural Guardian of minor CF; 
30. Jill Marla Iantoni, personally; 
31. Jill Marla Iantoni, as Natural Guardian of minor JI; 
32. David B. Simon, Esq., professionally; 
33. David B. Simon, Esq., personally; 
34. Adam Simon, Esq., professionally; 
35. Adam Simon, Esq., personally; 
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36. The Simon Law Firm and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives;   

37. Robert L. Spallina, Esq., personally; 
38. Robert L. Spallina, Esq., professionally; 
39. Robert L. Spallina, Esq., former alleged Co-Trustee of the Simon Bernstein Trust; 
40. Robert L. Spallina, Esq., former alleged Co-Personal Representative of the Simon 

Bernstein Estate; 
41. Donald R. Tescher, Esq. personally; 
42. Donald R. Tescher, Esq. professionally; 
43. Donald R. Tescher, Esq. former alleged Co-Trustee of the Simon Bernstein Trust;   
44. Donald R. Tescher, Esq. former alleged Co-Personal Representative of the Simon 

Bernstein Estate; 
45. Gutter Chaves Josepher Rubin Forman Fleisher Miller PA F.K.A. Tescher Gutter 

Chaves Josepher Rubin Ruffin & Forman PA and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives, Attorneys, Insurers and Fiduciaries; 

46. Tescher & Spallina, P.A. and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

47. T&S Registered Agents, LLC and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

48. Kimberly Francis Moran, personally; 
49. Kimberly Francis Moran, professionally; 
50. Lindsay Baxley aka Lindsay Giles, personally; 
51. Lindsay Baxley aka Lindsay Giles, professionally; 
52. Alan B. Rose, Esq. – personally; 
53. Alan B. Rose, Esq. – professionally; 
54. Page, Mrachek, Fitzgerald & Rose, P.A. and  its current and former Divisions, Affiliates, 

Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

55. Ciklin Lubitz Martens & O'Connell and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

56. Brian O’Connell, Esq., personally;  
57. Brian O’Connell, Esq., professionally; 
58. Brian O’Connell, Esq., fiduciary;  
59. Joielle "Joy" A. Foglietta, Esq., personally; 
60. Joielle "Joy" A. Foglietta Esq., professionally; 
61. Joielle "Joy" A. Foglietta Esq., fiduciary; 
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62. Albert Gortz, Esq., personally; 
63. Albert Gortz, Esq., professionally; 
64. Proskauer Rose, LLP and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

65. Hopkins & Sutter and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

66. Foley & Lardner LLP and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

67. Greenberg Traurig, LLP and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

68. Jon Swergold, Esq., personally; 
69. Jon Swergold, Esq., professionally; 
70. Gerald R. Lewin, CPA, personally; 
71. Gerald R. Lewin, CPA, professionally; 
72. CBIZ, Inc. (NYSE: CBZ) and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

73. John Morrissey, Esq., personally; 
74. John Morrissey, Esq., professionally; 
75. John P. Morrissey, P.A. and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

76. Mark R. Manceri, Esq., personally; 
77. Mark R. Manceri, Esq., professionally; 
78. Mark R. Manceri, Esq., P.A. and  its current and former Divisions, Affiliates, 

Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

79. Pankauski Law Firm PLLC and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

80. John J. Pankauski, Esq., personally; 
81. John J. Pankauski, Esq., professionally; 
82. Steven A. Lessne, Esq., personally; 
83. Steven A. Lessne, Esq., professionally; 
84. GrayRobinson, P.A. and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

85. GUNSTER and  its current and former Divisions, Affiliates, Subsidiaries, Stockholders, 
Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, 
Directors, Trustees, Employees, Agents, Administrators, Representatives; 

Case: 1:13-cv-03643 Document #: 214 Filed: 02/24/16 Page 127 of 132 PageID #:3761

BATES NO. EIB 002611 
02/27/2017



Page 127 of 132 

86. Brandan J. Pratt, Esq., personally; 
87. Brandan J. Pratt, Esq., professionally; 
88. Huth & Pratt  and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

89. Stanford Financial Group and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers, Receivers and Fiduciaries; 

90. Oppenheimer & Co. Inc. and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

91. Oppenheimer Trust Company of Delaware and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives, Attorneys, Insurers and Fiduciaries; 

92. Janet Craig, personally; 
93. Janet Craig, professionally; 
94. Janet Craig, fiduciary; 
95. Huntington Worth, personally; 
96. Huntington Worth, professionally; 
97. Huntington Worth, fiduciary; 
98. William McCabe, Esq., personally; 
99. William McCabe, Esq., professionally; 
100. Legacy Bank of Florida and  its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

101. JP Morgan Chase & Co. and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

102. LaSalle National Trust, NA and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

103. Chicago Title Land Trust and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

104. Heritage Union Life and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 
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105. Jackson National Life and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

106. Reassure America Life Insurance Company and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

107. WiltonRe and  its current and former Divisions, Affiliates, Subsidiaries, Stockholders, 
Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, 
Directors, Trustees, Employees, Agents, Administrators, Representatives; 

108. First Arlington National Bank as Trustee of S.B. Lexington, Inc. Employee Death 
Benefit Trust and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

109. United Bank of Illinois and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

110. Bank of America, Alleged successor in interest to LaSalle National Trust, N.A.  and  its 
current and former Divisions, Affiliates, Subsidiaries, Stockholders, Parents, 
Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, Directors, 
Trustees, Employees, Agents, Administrators, Representatives;  

111. Wilmington Trust Company and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

112. Regency Title dba US Title of Florida and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

113. Old Republic National Title Insurance Company and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

114. Nestler Poletto Sotheby's International Realty and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

115. Bernstein Family Realty, LLC and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

116. Bernstein Holdings, LLC and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

117. Bernstein Family Investments, LLLP and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
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Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

118. S.T.P. Enterprises, Inc., and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

119. S.B. Lexington, Inc. and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

120. National Service Association, Inc. (of Illinois) and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives;  

121. Life Insurance Concepts, Inc. and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

122. LIC Holdings, Inc. and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

123. LIC Holdings, LLC and  its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

124. Arbitrage International Management LLC and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

125. Arbitrage International Marketing, Inc. and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

126. Arbitrage International Holdings, LLC and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

127. National Services Pension Plan and  its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

128. Arbitrage International Marketing Inc. 401 (k) Plan and  its current and former 
Divisions, Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors 
Assignors, Assigns, Partners, Members, Officers, Directors, Trustees, Employees, 
Agents, Administrators, Representatives; 

129. Simon L. Bernstein Trust Agreement (2008) and its current and former trustees, 
fiduciaries and counsel; 
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130. Simon L. Bernstein Irrevocable Trust Agreement (2008) and its current and former 
trustees, fiduciaries and counsel; 

131. Simon L. Bernstein Estate and Will of Simon L. Bernstein (2008) and its current and 
former trustees, fiduciaries and counsel; 

132. Simon L. Bernstein Estate and Will of Simon L. Bernstein (2012) and its current and 
former trustees, fiduciaries and counsel; 

133. Simon L. Bernstein Amended and Restated Trust Agreement (2012) and its current and 
former trustees, fiduciaries and counsel; 

134. Wilmington Trust 088949-000 Simon L. Bernstein Irrevocable Trust and its current and 
former trustees, fiduciaries and counsel; 

135. Estate and Will of Shirley Bernstein (2008) and its current and former trustees, 
fiduciaries and counsel; 

136. Shirley Bernstein Trust Agreement (2008) and its current and former trustees, fiduciaries 
and counsel; 

137. Shirley Bernstein Irrevocable Trust Agreement (2008) and its current and former 
trustees, fiduciaries and counsel; 

138. Simon Bernstein Irrevocable Insurance Trust dated 6/21/1995 (currently missing and 
legally nonexistent) and its current and former trustees, fiduciaries and counsel; 

139. Shirley Bernstein Marital Trust and Family Trust created under the Shirley Bernstein 
Trust (2008) and its current and former trustees, fiduciaries and counsel; 

140. S.B. Lexington, Inc. 501(C)(9) VEBA TRUST and  its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

141. Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel;  

142. Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel; 

143. Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel; 

144. Eliot Bernstein Family Trust dated May 20, 2008 and its current and former trustees, 
fiduciaries and counsel; 

145. Daniel Bernstein Irrevocable Trust dated September 7, 2006 and its current and former 
trustees, fiduciaries and counsel; 

146. Jake Bernstein Irrevocable Trust dated September 07, 2006 and its current and former 
trustees, fiduciaries and counsel; 

147. Joshua Z. Bernstein Irrevocable Trust dated September 07, 2006 and its current and 
former trustees, fiduciaries and counsel; 

148. Traci Kratish, Fiduciary; 
149. Christopher Prindle, personally; 
150. Christopher Prindle, professionally; 
151. Peter Montalbano, personally; 
152. Peter Montalbano, professionally; 
153. Steven Greenwald, personally; 
154. Steven Greenwald, professionally; 
155. Louis B. Fournet; professionally; 
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156. Louis B. Fourner, personally; 
157. Alexandra Bernstein; 
158. Michael Bernstein; 
159. Eric Bernstein; 
160. Molly Simon; 
161. Max Friedstein; 
162. John and Jane Doe State Defendants,  

 
EXHIBIT A - LIST OF POTENTIAL DEFENDANTS TO BE ADDED TO COUNTER 
COMPLAINT BASED ON NEED TO OBTAIN DISCOVERY AND POTENTIAL 
COMPANY - VEHICLE TO HIDE-MOVE ASSETS ETC  
 

163. John Hancock 
164. Delray Medical Center; 
165. Ronald V. Alvarez, Esquire, is a mediator; 
166. CFC of Delaware, LLC. 
167. Life Insurance Connection, Inc. 
168. TSB Holdings, LLC 
169. TSB Investments LLLP 
170. Life Insurance Concepts, LLC 
171. Life Insurance Innovations, Inc. 
172. National Service Association, Inc.  (of Florida)  
173. Total Brokerage Solutions LLC 
174. Cambridge Financing Company 
175. National Service Association, Inc. 
176. National Service Corp (FLORIDA)  
177. Simon L. Bernstein Irrevocable Trust U/A 9/7/06 
178. Shirley Bernstein Irrevocable Trust U/A 9/7/06  
179. Simon Bernstein 2000 Insurance Trust (dated august 15, 2000) 
180. Shirley Bernstein 2000 Insurance Trust (dated august 15, 2000)  
181. 2000 Last Will and Testament of Simon L. Bernstein 
182. 2000 Last Will and Testament of Shirley Bernstein 
183. Jill Iantoni Family Trust dated May 20, 2008 
184. Lisa Friedstein Family Trust dated May 20, 2008 
185. Daniel Bernstein Irrevocable Trust 07-JUL-10 049738 
186. Jake Bernstein Irrevocable Trust 07-JUL-10 0497381 
187. Joshua Z Bernstein Irrevocable Trust 07-JUL-10 0497381 
188. Simon Bernstein Irrevocable Trust dated 6/21/95 
189. Simon Bernstein Trust, NA  
190. S.B. Lexington, Inc. Employee Death Benefit Trust 
191. Simon Bernstein Trust Agreement dated May 13, 2008 
192. Saint Andrews School Boca Raton 
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911:
SUTCIDE * *
STGNAL CODE: 32 CRIME CODE: NON CRIME CODE: OT
ZONE: C21 ffiID: DEPUTY I.D.: 7571 NAI'18: PEREZ,
OCCURRED BES9IEEN DAIF-: O2/22/L5 , 22OO HOURS AND DATE:
EXCEPTION TYPE:
INCIDENT LOCATION: ?020 LIONS HEAD

CITY: BOCA RATON STATE: F].
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*
CODE: 9532 05/L3/16 TUESDAY
M. ASSIST: TIME D 1510 A 1629 C 0119
02/23/15 , 1730 HOURS

LA APT. 1i50. :

ztPz 33496

PALM BEACH COUNTY SHERIFE''S OE'FTCE PAGE 1

CASENO. L6O4246O SUPPLEMENT 4 OEFENSE REPORT CASENO. L6O4246O
DISPOSITIONi ZULV

DIVISION: DETECTIVE

NO. OFFENSES: 00 NO. OEAENDERS: UK NO. 1IEHICLES STOLEN: 0 NO. PRE}'fISES ENIERED:
LOCATION: RESIDENCE - SINe?.r FAI{IIY
NO. \IICTIMS: 00 NO. ARRESfED: 0 FORCED ENTRY: 0

ON MAY 24, 2076, AT APPROXIMATEIY 1830 HOI'RS I MET WITH TED BERNSTEIN
(WHI"E MAI.E, 08/27/1959' WIIO PROVIDED ME WITH A STATEMENT. THE FOLLOWING TS
A SYNOPSIS OF TEDIS STATEMENT. TED STATED THAT ON THE DAY OEMITCH'S DEATH
HE TEXTED MITCH SOMETIME BETWEEN 8:30 A.M. AND 9:00 A.M. IN REEERENCE ?O
SCHEDUI,ING A MEETING; HO},EVER/ MITCH DlD NOT RESPOND. TED STATED THAT AT
APPROXIMATELY 3:30 P.U. HE Gc|,f e CAI.L FB.OM DEBORAH AND SHE SOUNDED PANICKED.
TED STATED TIIAT DEBOR,AII MENTIONED THAT MITCH'S STUFF WAS HERE AND SHE HASNIT
HEARD FROM HIM. TED STATED THAT DEBORAH ASKED IF HE AND MITCH HAD MET, OR IF
TED KNEW OF'ANY MEETINGS AND TED RESPONDED NO.

TED STATED THAT A COUPLE OF HOI'RS I.ATER, PBSO CAITED AND ASKED HIM TO
COME TO THE HOUSE. ?ED STATED THAT HE ARRI\IED AT THE HOUSE A}ID LEARNED OF
MITCH I S DE-ATH. TED STATED TEAT DEBOR,AE SENT HIM A MESSAGE ASKTNG HIM TO STAY
AND HE WAITED FOR AAOUT 40 MTNUTES BEtr.ORE LE,AVING. TED STATED THAT SHORTIY
AT'TER ARRIVING HOME DEBOR,AIi CAILED HIM AND IIE RETURNED TO THE SCENE
ACCOMPANTED BY HIS WIFE. TED STATED THAT IIE DROI/E DEBORAH TO HIS HOUSE WHERE
SHE SPENT THE NIGHT.

?ED DESCRIBES DEBOR,AI{ AS BEING IN SHOCK AND BEING CONCERNED ABOUT
MITCE'S ],EGACY. TED S?ATED THAT DEBORAH DIDNIT IiANT PAOPT,E THAT KNEW HIM TO
FTND OUT TTIAT MITCH T@K HIS OWN LIFE. TED STATED TITAT DEBORAH MENTIONED
RECENTIX IIAVTNG A E'ACIAI I.ASER PEEL DONE WHICH HE BELIE\IED TO HAVE CAUSED AN
EXTREME REACTTON ON HER FACE. TED DESCRTBED IT AS LOOKTNG PAINF'I'T AND THAT
THAT I{AS TtrE ONLY MARKS TIIAT HE NOTICED ON DEBORAH. TED STATED THAT DEBORAH
STAYED AI IIIS HOME 3-4 DAYS AND DURING THAT TI}4E iIE BRIEELY },IET ONE OF
MITCH'S STSTERS, A BROTHER-IN-I,AII AND DEBORAH'S SON. TED STATED THAT HE

printed by W)7oyee Id #: 6480 on tle 22, 2076 70:07:37AL!
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cAsE NO. 16042460
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COUN:rY SHERIFF'S OFFICE PAGE 2
OFE'ENSE REPORT CASENO.]-6042460

DISPOSITION: ZIJLU

TRIED TO GM THEM PRMCY AND STAY OUT OE TEE liAY SO HE DOESN'T KNOI.I IF
THEY WERE ARGUING OR THE TOPICS OF THEIR CONVERSATIONS.

TED STATED T}IAT PRIOR TO THIS INCIDENT T8E I.AST TIME HE SPOKE TO
DEBORAH I{AS AROUND THE HOLIDAYS. TED STATED THAI PRIOR TO THE INCIDENT HE

SPOKE WITH MITCH ON THE MOI{DAY OR TI'ESDAY BEFORE AND THAT THEY TAIKED ABOUT
TEE EOUSE REMODEL/ THE MOLD AND INSURANCE ADJUSTERS. TED STATED TITAT THEY
AISO TAI,KED ABOUT MITCH NOT WANTING TO BE INCLUDED IN OITI.INE BLOGS AND MITCH
OFFERED TO EEIP TED I S ONLINE I}.4AGE.

TED STATED THAT HE HAS KNOWN MTTCH SINCE AUGUST OR SSPTEMBER THROUGH
EMAILS ABOUT THE HOUSE; HOWEVER/ THEY DIDNI? MEET T,NTI], OCTOBER. TED STATED
THAT AIL OE'TIIE CONVERSATIONS WERE IN REFERENCE TO THE HOUSE. TED STATED
THAT HE DID IOT }IOTICE ANY SIGNS OF MENTAI ILLNESS BUT THAT EE DID NOT KNOW

MITCH WELL ENOUGII TO NOTICE. TED STATED THAT THEY DID DEVELOP }, F'RIENDSHIP,
A!{D THAT HE REMEMBERS BEING IMPRESSED THAT MTTCH DID NOT BI^AME HIM I'OR THE
EXTENSIVE PROB],EMS IITTH THE HOUSE. TED STATED THAT MITCH AND HE !iOUI.D TAIK
2-3 TIMES A WEEK.

TED STATED THAT HE DTDN'T BELIEVE TI]AT HIS BROTHER ELLIOT KNEW MITCH'S
IDENTITY I'NTIL AFTER THE DEATH AND TTIAT UP TO THIS POINT MITCH HAD NOT BEEN
MENTIONED IN ET.T.IOT'S BLOC AND MITCH WAI{TED TO KEEP IT THAT WAY. TED STATED
THAT THIS IS THE REASON TEE I.AND TRUST I.{AS USED TO PURCHASE THE HOME.

TED STATED THAT HIS PARENTS IEFT ASSETS TO THEIR GRANDCHILDREN AND TITAT
HE DIDNIT STAIqD TO BENEFIT ANYITHING FB,OM THE PT'RCEASE. TED STATED THAT
BECAUSE OF HTS BROTHER ELLIOT/ TED USES A I.AWYER FOR EVERYTHING IN ORDER TO
PROTECT HIMSELF.

TED STATED THAT HE A}ID MITCH GOT TO KNOW E.ACH OTHER AND THAT MITCH
V{ANTED TO HELP HIS REPUTATION. TED STATED TIIAT MITCH THOUGHT GOING INTO
BUSINESS TOGETHER I{OI'LD HELP BUT THAT THEY NEYER SPOKE OF MONEY AFTER THE

CLOSING OF THE HOUSE.
TED STATED THAT MITCH DID NOT REACH OUT TO TED FOR HE],P AND THAT MITCH

DID NOT APPEAR TO BE DEPRESSED. TED DESCRIBED MITCH TO BE UPBEAT AND HE WAS

NO DIFEERENT TWO DAYS BEEORE.
THIS CONCLIJDED TED'S STATEMENT.
ON },IAY 25TH AT APPROXII'IATEIY 15OO HOI'RS I MET TTTIT MTCEAEL A].TSHI'LER

(taHrTE D4ArE, 10/11/1956). MTCEAET. PROVTDED ME WrTg A S!iORN STATEMEN? WHrCH
I.IAS MEIiTORIALIZED ON A DIGITAL RECORDING DEVICE, THE EOLIJOWING IS A SYNOPSIS
OE MICEAELIS STATEMENT/ FOR SPECIFIC DETAITS PLEASE RET'ER TO THE CD LOCATED
IN PBSO EVIDENCE. MICHAEL STATED THAT ON THE DAY OE' MITCIIIS DEATH HE WAS

SUPPOSED TO }TEET WITH MITCH AT THE GYM INSIDE OF MITCH'S DEVEIOPMENT.
MICHAEl STATED IIIAT HE ARRMD AT THE COMMUNITY GYM ARoUND 7:00 P.M. AND
EHAT THIS HAD BEE}iI PI.ANNED SEVERAI. DAYS IN ADVANCE. MICIIAEI SIITED TEAT HE
MET MITCH AT A SEMINAR AND THAT THEY HAVE KNOWN EACH OTHER FOR 3-4 MONTHS.
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    IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL

    CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA

                     NO. 502012CP004391XXXXSB

                     CP - Probate

_______________________________

IN RE:                         )

ESTATE OF SIMON L. BERNSTEIN   )

_______________________________)

                 TELEPHONIC DEPOSITION of DONALD R.

TESCHER, called as a witness by and on behalf of

Ted S. Bernstein, pursuant to the applicable

provisions of the Florida Rules of Civil Procedure,

before P. Jodi Ohnemus, RPR, RMR, CRR, CA-CSR

#13192, NH-LCR #91, MA-CSR #123193, and Notary

Public, within and for the Commonwealth of

Massachusetts, at the Hampton Inn & Suites, 10

Plaza Way, Plymouth, Massachusetts, on Wednesday, 9

July, 2014, commencing at 2:38 p.m.

BATES NO. EIB 002621 
02/27/2017



1-888-311-4240

WWW.USLEGALSUPPORT.COM

52

1 nor did Mr. Spallina bring it to the attention of

2 anybody; is that --

3     A.   We couldn't, because we weren't aware of

4 it.

5     Q.   Okay.  And when you became aware of it in

6 2013, did you think it appropriate at that time to

7 resign as copersonal representative from the estate

8 of Simon Bernstein?

9     A.   No.

10     Q.   Now, did there come a time, however, when

11 you did resign -- you and Mr. Spallina -- as

12 copersonal representatives of the Simon Bernstein

13 estate; correct?

14     A.   That is correct.

15     Q.   Do you recall when that was?

16     A.   January of 2014.

17     Q.   And what was the incident at that time

18 that then caused you to resign as copersonal

19 representatives of the estate of Simon Bernstein?

20     A.   It came to light -- it was brought to my

21 attention that the -- there was an amendment --

22 there was an altered document altering the

23 amendment to Shirley Bernstein's revocable trust,

24 which document had been forwarded to Christine

25 Yates, who was then serving as counsel to Eliot

BATES NO. EIB 002622 
02/27/2017



1-888-311-4240

WWW.USLEGALSUPPORT.COM

53

1 Bernstein's children; and that document added a

2 provision.

3     Q.   All right.  And how did that document come

4 to light -- the altered document?

5     A.   It was brought to my attention by someone

6 in my office.

7     Q.   Okay.  Now, the -- you identified the

8 altered document as what again -- the Shirley

9 Bernstein Trust?

10     A.   The Amendment to Shirley Bernstein's

11 Revocable Trust Agreement.

12     Q.   Okay.  And who in your office brought that

13 to your attention?

14     A.   Our associate.

15     Q.   And who is that?

16     A.   Lauren Galvani.

17     Q.   And when did that take place?

18     A.   January 2013.

19     Q.   Okay.  And there is a document that's

20 attached to your affidavit, which is the -- I

21 believe an amendment to the Shirley Bernstein

22 Trust; is that correct?

23     A.   Hold on one moment.  Let me get to that.

24     Q.   Is that Exhibit C?

25     A.   I believe that's C, if I'm not mistaken.
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1 Hold on one moment.

2          (Witness reviews document.)  Yeah.  That's

3 Exhibit C.

4     Q.   Okay.  All right.

5          Now, Exhibit C, is that the altered

6 document or the unaltered document?

7     A.   That is the unaltered document.

8     Q.   And what did the altered first amendment

9 to the Shirley Bernstein trust say?

10     A.   I don't have it in front of me, but

11 essentially what it did was there was a -- you see

12 how it's numbered now 1 and 3?  There were -- you

13 know, somebody had messed up when it had been

14 originally prepared, and it got numbered --

15 paragraph No. 1, paragraph No. 3.

16          A paragraph No. 2 was inserted between 1

17 and 3.

18     Q.   And when did that take place?

19     A.   I don't know.

20     Q.   Was it -- did it take place sometime in

21 2012?

22     A.   I don't know.

23     Q.   Did it take -- well, how did your

24 associate suddenly come across it in January of

25 2014?
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1     A.   You'll have to ask her.

2     Q.   Did you ever ask her how she came across

3 it that then subsequently caused you to resign as

4 copersonal representative?

5     A.   She noticed that the amendment that had

6 been included in the letter to Christine Yates was

7 different than Exhibit -- the exhibit that's here

8 attached to my affidavit.

9     Q.   And in that letter to Christine Yates,

10 what was the date of that letter?

11     A.   I think it was January of 2013 -- I think.

12     Q.   Okay.  And so that was after the death of

13 Simon Bernstein; correct?

14     A.   Yes, it was.

15     Q.   So then that altered document contained in

16 a document dated January 11, 2013 could very well

17 have been prepared while Ted Bernstein was the

18 successor personal representative and successor

19 trustee to the Shirley Bernstein estate and trust;

20 correct?

21     A.   No.  Probably -- well...

22          Probably -- I'm not sure, to be honest,

23 Peter.  I'm not a hundred percent certain on the

24 timing.

25     Q.   Okay.  And how did a year go by between
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1 the time of the January 11th, 2013 letter in which

2 the altered document was produced to the attorneys

3 for Eliot Bernstein and then the discovery that it

4 was, in fact, an altered document?  What happened

5 in that 12-month time that caused you, or your

6 associate, or your office to discover that, in

7 fact, what had been supplied to counsel for Eliot

8 Bernstein was, in fact, a forged document or

9 altered document?

10     A.   I can't answer that question, actually --

11 'cause I don't know.

12     Q.   All right.  And -- and who in your firm

13 would be in the best position to know that -- if

14 it's not the general manager -- the managing

15 partner of the firm?

16     A.   Mr. Spallina or Ms. Galvani.

17     Q.   You were the managing partner at that time

18 still; correct?

19     A.   I was the president.

20     Q.   Okay.  And what did the altered document

21 say in paragraph 2?

22     A.   I told you that I don't have that in front

23 of me.

24     Q.   And the one attached to your affidavit?

25     A.   I told you that I don't have that in front
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1 of me.

2     Q.   I apologize if I'm being repetitive on

3 that score.

4     A.   Yeah, I don't have --

5     Q.   Your best recollection.

6     A.   Yeah.  Peter, I don't have it here.

7          It dealt with the definition of children

8 and lineals.

9          MR. ROSE:  Peter, I don't want to ruin

10 your momentum that you're building up, but I need

11 to take a bathroom break.  Could we take -- we've

12 been going at it for a little more than an hour.

13 Can we take like a five-minute break?

14          MR. FEAMAN:  Sure.  I'm moving on to the

15 next item anyway.

16          MR. ROSE:  No more than five -- maybe as

17 little as two minutes.  I'll be right back.

18          MR. FEAMAN:  No problem.

19          (Recess was taken.)

20     Q.   Mr. Tescher, I'd like you to take a look

21 at what's been premarked as Exhibit 3.

22          MR. FEAMAN:  Madam Court Reporter, would

23 you hand that to the witness.

24          COURT REPORTER:  Okay.

25          MR. FEAMAN:  Thank you.
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EXHIBIT 8 - SEC Consent Orders for Robert Spallina, Esq. and Donald Tescher, Esq.  
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IN nm UNITBD STATBS DISTB.ICI' COURT 
POll THB DJSTRICT OP NBW J.BRSBY 

SECUJUTIBS AND BXCHANGB COMMISSION, 

Plaintiff; 

v. 

~BER.TL. SPALLINA. et al, 

CONSENT OF DBRNDANT ROBERT L SPALLINA 

J. Dofmdant lt.obort L Spallina ("Dofondant') waivea service of a summona aJid tho 

complah.lt in this action, onten a pneral appearanco, and admits tho Comt•a jmiacliction over 

l>Ofondant and over the subject matter of this action. 

2.. Dofcndant 1lal &peed to plead guilty to crimmal conduct re1adJ2g to certain 

} matters alleged In the eomplaint it> this action and acbowledgea that his conduct violated the 

federal securities law& Speciti~y, Defendant has aarecd to plead guilty to a one count 

informatiOD which charges him with committiq securitios fraud involvina insider trading in tho 

aooaritioa of Pharmasset. lno. in a matter to be filed in tho United States District Court to1 tho 

District of New Jeney.(tbe ''CrimJnal Action"). 

3. Defendant .horoby co~ts to tbe entry of tho Pinal Judgment in the form attached 

hereto (the "Pinal Judgment') and incolpOtlted by refenmco herein, which, among other things: 

(a) J>ermanentty restrains and eqjoina Deteodant Jiom violation of Secdom 

· lO(b) mid 14(o) of the Securities Bxchinp Act.of 1934 C'Bxchango Act") 

, 
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[15 U.S.~. §I 78j(b) and 7~n(o)] and Rules lOb-S and 14c>l thereunder 

[17 C.P.R. §§ 240.tOb-S md 240.14e-3); 

(b) orders Dofendant to pay disgorpmeat in the amount of$39,156, plus 

prejudgment interest dJoreoa in the amount of Sl,794; provided, however, 

• that $39,1545 shall be deemed sadafled in 1igbt of Defendant's conaont to 

tho entry of a bfoitare money judgment in the amount of $39,156 iD . 

cmmeodon with the Criminal Aationt and 

(c) otdors Ddmdaat to pay a ctvil penalty in tho amount of $39,156 under 

Seodon 21A of die Bxchanp Act [IS U.S.C. § 78u-1]. 

4. Defondant agrees that ho ahall not seek or accept,.~ or indirecdy, 
. 

ceimbutlemeDt or indcnmitl<Jation &om any SOUl'cet includina but not limited to payment made 

pursuant to any insunmQe policy, with regard to any cM1 penalty amounts that Dofcndant pays 

pursuant to the Pinal 1uclpient, rlpdel8 of whotbar such penalty 8IJlOUDia or ay put thereof 

ans added to a diatribution but or odaonrise used for the bone& of investors. Defendant tbrther 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to _any 

fedenJ, state, or IOOld tax for any penalty amounts that Dcfendmt pays pursuant U> the Final 

Judgment, regardless of whedler such penalty amounts or any part thereof aro added to a 

distribution fimd or odterwise used for tbe benefit of inveaton. 

S. Dofondanl waives the entry of ftndinp of fact and conclusiona of law pursuant to 

.Rulo 52 of the Federal Rules of Civil Procedure.. 

6. Dofondant waivca the right. if any, to a jury trial and to appeal ftom the entry of 

the PJnal 1udplmt. 

2 
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. . 
7. Defendant enters into this Consent vohmtarily and represents that no tbreotB, 

.• 
of:fen, promisea. or induOOJDelda of any kind have been made by the Commission or any 

mombor, offtoer, employee, •• or representative of tho Commiasion to induce Defendant to 

enter {Dto this Consent. 

8. Dofeadant agrees that this Consent shall bo incorpomt.ed into the F~ J'vdgmcmt 

with· tho aame fcm:e and ctrect aa Jf fblly set forth therein. 

9. Defandant will D0t oppo80 tho enforcement of tho Pinal Judgment OD fho p.xmd, 

·if my exists, that it tails to comply with llule 6S(d) of the Pederal ltules of Civil Proceduro, and . 

ltenby waivel any objection baaed tbm:on. 

10. Dofondant waives aervico of the Pinal Judgment and aamcs that entry of tho Pinal 

ludgment by tho Coult and~ with the aert of tho Comt will constitute notice to Defendant 

of ita teaaa and conditions. Dofendant i\uther aareea to provide counael tor the Commiuion, 

within tbirr.y da11 after the Pinal ludgmODt fa filed witll the Clerk of the Court, with an atndavit 

or declaration stating that Defendant bu recoived ~read a copy of the Pinal Judgment. 

11. Consistmt with 17 c.F.R. I 202.5(1), thfs Consent resolves only the claims 

asserted against Defendant fn this civil proceedfng. Defendant acknowledges that no promise or 

representation has been made by the Commission or any mmnber, o~cer, employee, agent, or 

representative oftbo CommissJon with mprd to any oriminal liability that may haw er.inn or 
• • t 

may arlae ftom the factl underlying tbJ.a action or immunity ftom any such criminal liability. 

Defendant waives any claim of Double Jeopardy bued upo~ the settlement of this pmceeding, 

including tho imposition of any remedy or civil penalty herein. Dofendant Jbrther acknowledges 

that the Court's entry of a ~ent ID;unctioa may have collateral conaequencea under federal 

or state law and ihe rules and regulations of self.regulatory organizadons, Ucensing boards, and 
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other regulatory orpnindons. Such collateral consequences include, but aro not limited to, a 

. slatufOl'y disqualificadon with respect to membership or participation in, or aasociadon wi1h a 

member o~ a~~ Tlda statutory diaqualiftoation baa consequencea that 

are soparate from any aancdon imposed in ID~ pmceedlng. In addition, in any 

discJplfnary proceeding before the Commission baaed on tho entl)' of the injunction in this 

action, Defendant undonbm.da that ho abal1 not bo ponniued to contest the factual allejationa of 

the complaint ill tbia action. 

12. Defendant understands and apees to comply with tho tenm of 17 C.P.R. 

f 202,S(e). whlcb provides in part that it ia tho Commisaion'a poliO)' ''nc>t to permit a dofendaat 

or respolideDt to consent to a judgment or older that impose8 a sanction while denyins the . ' 

aJleptiom in the complaint or OJder for pmc:eedlnp." Aa part of Defendant's agreemant to 

comply with tho klm8 of Section 2015(0), Dofendaat acknowledges that bo has aJD*I to plead 

gufhy tor rolatec1 conduct as deacribcd in paragraph 2 above, and: (i) will not tab any action or 

make or permit to be made any pablio statement denying directly or indirectly, any allegation in 

~e complamt or creating the impieaslon that the complaint la without W basis; (If) will not 

maim or permit to be made any pubHc statement to tho effect that Defendant does not admit tho 

al1epd.ona of the complaint, or that this Conseat contains no admission of the allepticms; (iii) 

upon the filing of tbia Consent. Defendant hereby withdraws any papers filed in this action to tbe 

extent that they dmy ~Y aDeption in the complaint; aud (iv) sdpul,iea for putpOaOS of 

aceptiona to diacbarge sot forth in Section 523 of the Bantrvptcy Code, 11 U.S.C.. §523. that the 

allegations in the complahlt are true. and ibrtbo.r, that any dobt tor diagorgement. prejudgsnent 

intoreat, civil penalty or other amounts duo by Defendant under the Final Judgment or any other 

judgment, order, consent order, decree or aottJeaDent agreement entered in connection with this 

4 
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proceeding, ia a debt tbr the violation by Defendant of tho federal securities laws or any 

regulation or order issued under IUCb laws, aa sct forth in Section S23(aX19) of the Bankruptcy 

Code, 11 u.s.c. tS23(aX19). Jf Defondant broaches 1hil asreememt, the Commisaion may 
petition the Court to vacate the Pinal Judgment and reatoro tblt action to 111 active cfoclcot. 

Nothilig in tbia paragraph affocti Dofe.adant'r. (i) testimonial obliptlona; or (H) tight to take 

lept or factual positions in litiption or other lesal proceedings in which the Commission ia not 

apady. 

13. . Dofendant hereby wafvea any righta under tho Bqua1 Accoaa to Justice Act, 1ho 

SmaD BUlhtesa Regulatory Bnfomement Faimeaa Act of 1996, or any other provision Of Jaw to 

uek tiom the United Statea, or·any agency, or any oftloial of tho United States acdng Jn his or 

· her oftlcial capacity, dlrecdy or indirectly, reimbursement of attomof s fees or other fees, 

oxpenses, or coats expanded by Dofondant to defend allafnst tlda acdon. Por tbcmo pUq>oaes, . 

Ddmdant agnea that Ddmdant ii not the prevailing party ill thl8 action sinco the parties have 

reached a good faith settlement. 

14. Jn connection with this action and any related judicial or administrative 

pmceeding ot Jnvesdpdon commonced by the Commlaafon or to which the Commission is a 

party, Defendant (i) agnea to appear and be il1teniewed by Commission staff at such dmea and 

pllcoa as tllo atatr requeata upon reasonable noticoi (ll) will accept service by mail or filcsimilo 

uanamiaaion of noticee or nbpoenu iaaued by the Commiaaion for dooumeata or toadmony at 

depoaidoDa, heulnp, or trials. or In cmmoodon with any related investigation by Coinmi.,.tcm 

~ (Jii) appoim Dofendant'a undendped attorney as. apnt to receive service of such notices 

and subpoenas; (iv) with respect to such nodces and aubpoo.ou, waives the terri~ limits on 

service contained in Rule 45 of the Federal Rules of Civil Pro_ceduro and any a}iplicable tOcal 
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rules, j>rovided chat the party requesdng the testimony reimburses Defendant's travel, lodgina, and 

subsisteacO egpeasoa at the then-provailing U.S. Govemment per diem rates;·anct (v) conacmta to · 

peraonaljurisdiction over Defendant ia any United States Diatrict Couri for'pmpoaes of 

· enforolng any noh ~ 

15. Defendant agrees that the Commission may present the Pinal J'udgment ·to the 

Comt for aipatuN and entzy without Auther notico. 

16. Defendant agrees chat tbi8 Court ahall retain jurisdiction over this matter for tho 
I 

puq>ose of enforcing the terms of the Pinal Judgment. 

Approved II to form: 

~~ Gibbobs ... 
One Gateway Center 
Newark, NJ 07102-5310 
Counsel for Robert L Spallina 

~CQ~ 
· Commiaion expim: 

Q) Alexa Collevecldo .... ' ..... .......... 
WIWMDllOTAIY.001 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

ROBERT L. SP ALLINA, et al., 

Defendants. 

FINAL JUDGMENT AS TO DEFENDANT ROBERT L. SPALLINA 

The Securities and Exchange Commission having filed a Complaint and Defendant 

Robert L. Spallina having entered a general appearance; consented to the Court's jurisdiction 

over Defendant and the subject matter of this action; consented to entry of this Final Judgment; 

waived findings of fact and conclusions of law; waived any right to appeal from this Final 

Judgment; and Defendant having admitted the facts set forth in the Consent of Robert L. Spallina 

and acknowledged that his conduct violated the federal securities laws: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section 

lO(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and 

Rule 1 Ob-5 promulgated thereunder [ 17 C.F .R. § 240.1 Ob-5], by using any means or 
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instrumentality of interstate commerce, or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud; 

(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circUinStances 

under which they were made, not misleading; or 

(c) to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating Section 14( e) of the Exchange 

Act [15 U.S.C. § 78n(e)] and Rule 14e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in 

connection with any tender offer or request or invitation for tenders, from engaging in any 

fraudulent, deceptive, or manipulative act or practice, by: 

(a) purchasing or selling or causing to be purchased or sold the securities 

sought or to be sought in such tender offer, securities convertible into or 

exchangeable for any such securities or any option or right to obtain or 

dispose of any of the foregoing securities while m possession of material 

information relating to such tender offer that Defendant knows or has 

reason to know is nonpublic and knows or has reason to know has been 

2 
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acquired directly or indirectly from the offering person; the issuer of the 

securities sought or to be sought by such tender offer; or any officer, 

director, partner, employee or other person acting on behalf of the offering 

person or such issuer, unless within a reasonable time prior to any such 

purchase or sale such information and its source are publicly disclosed by 

press release or otherwise; or 

(b) communicating material, nonpublic information relating to a tender offer, 

which Defendant knows or has reason to know is nonpublic and knows or 

has reason to know has been acquired directly or indirectly from the 

offering person; the issuer of the securities sought or to be sought by such 

tender offer; or any officer, director, partner, employee, advisor, or other 

person acting on behalf of the offering person of such issuer, to any person 

under circumstances in which it is reasonably foreseeable that such 

communication is likely to result in the purchase or sale of securities in the 

manner described in subparagraph (a) above, except that this paragraph 

shall not apply to a communication made in good faith 

(i) to the officers, directors, partners or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning, financing, preparation or execution of such 

tender off er; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or advisors or to other persons involved in the 

3 
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planning, financing, preparation or execution of the 

activities of the issuer with respect to such tender offer; or 

(iii) to any person pursuant to a requirement of any statute or 

rule or regulation promulgated thereunder. 

III. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is liable 

for disgorgement of$39,156, representing profits gained as a result of the conduct alleged in the 

Complaint, together with prejudgment interest thereon in the amount of $1, 794; provided, 

however, that $39,156 shall be deemed satisfied in light of Defendant's consent to the entry of a 

forfeiture money judgment in the amount of $39, 156 in connection with the resolution of a 

parallel criminal action instituted in this Court; and a civil penalty in the amount of $39,156 

pursuant to Section 21A of the Exchange Act [15 U.S.C. § 78u-1]. Defendant shall satisfy this 

obligation by paying $40,950 to the Securities and Exchange Commission within 14 days after 

entry of this Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/F edwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

4 
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and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this Court; Robert L. Spallina as a defendant in this action; and specifying that payment is made 

pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making this payment, 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

of the funds shall be returned to Defendant. The Commission shall send the funds paid pursuant 

to this Final Judgment to the United States Treasury. 

The Commission may enforce the Court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 14 days following entry of this Final Judgment. Defendant shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. 

N. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, for purposes of 

exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. § 523, the 

allegations in the Complaint are true and admitted by Defendant, and further, any debt for 

disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under this 

5 
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Final Judgment or any other judgment, order, consent order, decree or settlement agreement 

entered in connection with this proceeding, is a debt for the violation by Defendant of the federal 

securities laws or any regulation or order issued under such laws, as set forth in Section 

523(a)(l9) of the Bankruptcy Code, 11 U.S.C. § 523(a){l9). 

VI. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

VII. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice. 

6 

Case 3:15-cv-07118-AET-LHG   Document 12   Filed 10/01/15   Page 12 of 18 PageID: 216

BATES NO. EIB 002643 
02/27/2017



Case3:15-cv-07118-AET-LHG Document3-1 Filed 09/28/15 Page 1 of6 PagelD: 41 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

ROBERT L. SP ALLINA, et al., 

Defendants. 

FINAL JUDGMENT AS TO DEFENDANT ROBERT L. SP ALLINA 

The Securities and Exchange Commission having filed a Complaint and Defendant 

Robert L. Spallina having entered a general appearance; consented to the Court's jurisdiction 

over Defendant and the subject matter of this action; consented to entry of this Final Judgment; 

waived findings of fact and conclusions of law; waived any right to appeal from this Final 

Judgment; and Defendant having admitted the facts set forth in the Consent of Robert L. Spallina 

and acknowledged that his conduct violated the federal securities laws: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are pennanently restrained and enjoined from violating, directly or indirectly, Section 

IO(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and 

Rule 1 Ob-5 promulgated thereunder [ 17 C.F .R. § 240.1 Ob-5], by using any means or 
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instrumentality of interstate commerce, or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud; 

(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

( c) to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active concert.or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating Section 14(e) of the Exchange 

Act [15 U.S.C. § 78n(e)] and Rule 14e-3 [17 C.F .. R. § 240.14e-3] promulgated thereunder, in 

connection with any tender offer or request or invitation for tenders, from engaging in any 

fraudulent, deceptive, or manipulative act or practice, by: 

(a) purchasing or selling or causing to be purchased or sold the securities 

sought or to be sought in such tender offer, securities convertible into or 

exchangeable for any such securities or any option or right to obtain or 

dispose of any of the foregoing securities while in possession of material 

information relating to such tender offer that Defendant knows or has 

reason to know is nonpublic and knows or has reason to kn.ow has been 
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acquired directly or indirectly from the offering person; the issuer of the 

securities sought or to be sought by such tender offer; or any officer, 

director, partner, employee or other person acting on behalf of the offering 

person or such issuer, unless within a reasonable time prior to any such 

purchase or sale such information and its source are publicly disclosed by 

press release or otherwise; or 

(b) communicating material, nonpublic information relating to a tender offer, 

which Defendant knows or has reason to know is nonpublic and knows or 

has reason to know has been acquired directly or indirectly from the 

offering person; the issuer of the securities sought or to be sought by such 

tender offer; or any officer, director, partner, employee, advisor, or other 

person acting on behalf of the offering person of such issuer, to any person 

under circumstances in which it is reasonably foreseeable that such 

communication is likely to result in the purchase or sale of securities in the 

manner described in subparagraph (a) above, except that this paragraph 

shall not apply to a communication made in good faith 

(i) to the officers, directors, partners or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning, financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or advisors or to other persons involved in the 

3 
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planning, financing, preparation or execution of the 

activities of the issuer with respect to such tender offer; or 

(iii) to any person pursuant to a requirement of any statute or 

rule or regulation promulgated thereunder. 

III. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is liable 

for disgorgement of$39,156, representing profits gained as a result of the conduct alleged in the 

Complaint, together with prejudgment interest thereon in the amount of $1, 794; provided, 

however, that $39,156 shall be deemed satisfied in light of Defendant's consent to the entry of a 

forfeiture money judgment in the amount of$39,156 in connection with the resolution of a 

parallel criminal action instituted in this Court; and a civil penalty in the amount of $39,156 

pursuant to Section 21A of the Exchange Act [15 U.S.C. § 78u-1]. Defendant shall satisfy this 

obligation by paying $40,950 to the Securities a.nd Exchange Commission within 14 days after 

entry of this Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/F edwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities a.nd Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 
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and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this Court; Robert L. Spallina as a defendant in this action; and specifying that paymentis made 

pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making this payment, 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

of the funds shall be returned to Defendant. The Commission shall send the funds paid pursuant 

to this Final Judgment to the United States Treasury. 

The Commission may enforce the Court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 14 days following entry of this Final Judgment. Defendant shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. 

IV. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, for purposes of 

exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. § 523, the 

allegations in the Complaint are true and admitted by Defendant, and further, any debt for 

disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under this 

5 
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Final Judgment or any other judgment, order, consent order, decree or settlement agreement 

entered in connection with this proceeding, is a debt for the violation by Defendant of the federal 

securities laws or any regulation or order issued under such laws, as set forth in Section 

523(a)(19) of the Bankruptcy Code, 11 U.S.C. § 523(a)(19). 

VI. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

VII. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice. 

6 
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UNITED STATES DISTRICT CO~T 
·DISTRICT OF NBW JBRSBlj 

SBCURITJBS AND EXCHANGE COMMISSION, 

· Plaintiff, 
C.A.·No. _._ 

v. 
1· • 

DONAW R. TBSCHBR. et al, 

. ..1 

·CONS~ OJ' DEFENDANT DONALD.IL TE~ 

· 1. Defendant Donald R. Tescher ("Defendant") waives service of a summons aDd . 

,: 

herein in paragraph ·12 and. except as to~ and subject matter jlJdsdiction, which 

Defendant admits), Defendant hereby eonsents to the emry of the final Judgment in the fomi 
II " . .r 
• • .. ~ • + 

attached hereto (the "Fmal J~eat") and incorporated~ refinnce henDn. which, among other 

(a) 
' . 

tO(b) and 14(e) of die Securities ~change Mt of 1934 ("Rxchange Act'? .. · 
.. 

[lS U.S.C. §§ 78j(b) and 78n{e)] and Rules 101>-S ind 14&-3 tbereunder 

[17 C.F.R:. ·-§ 240.lOb-S and.240.14e-3); 

(b) · orders DefeDdapt to pay disgorpment in the amount of $9,937, plus · 

prejudgment interest thereon in the amount of $690; and 

1. 
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. , 

(c) orders De~ to pay a civil penalty in 1he amount of $9,937 under · 
. . 

Section 21A oftbe Exchange Act [IS U.S.C. § 78u-1]. 
. " 

3. Defendant agrees that he shall not~ or accept, dii'ectly or indirectly, 

reimbqrsemmt or jndemnJficatioo from any source, includhig but not limited to payment made . . 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defimdant pays 

pursuant to the Final Judgment. regardless of whether such penalty amounts or any part thereo~ 

are added to a ctistributicm fund or otherwise used for the benefit of investon. · DefeDdant fbrther 

agrees that be shall not claim, assert, or apply for a tax deduction or tax ciectit with regard to apay 

·federal, stale, or local tax for any penalty .amo~ that Defendant pays pursuant. to the Final 
, < 

·.Judplent, ~ess of wbetber·sUch penalty amOUDts ~any part thereof are added to a 

dimibUti~ fund or otherwise used for.the benefit of investors.. 

4. Defendant ~tectP that the Court is not imposing a ci~ penalty in excess 

· ofS9,937 based on DefeQdant's cooperation in a Commi•on inwsdgation and/or mated 
~. ' • •· ·. ' •· • ......... ;,,,. a ' ' •"· '- '. ·•· .. ' • • ' ... · •... • • ' ' "'-' • • • • • ' ,., • • , .. • ·• ' • • . .; ,,;, ;, ; ' -~• ' ,., "" ' •. ,.., •• ' ,., • 

~action. ~ consems that if at an)' ame followina the eJltr)' of the irma1 
~ . (• . . 

Judpient ~ Commiaion obtains intomuttion indicatiq that Defendant knowinalJ JJl1;Mded 

materially false or mislead~ infonnation or materials to the Commission or in a related 
. . . 

Pmceectina. the Commission may, at its sole ~on ana without prior notice to the Defendant;. 

petition the ~·for an order requiring Defendant·to pay an additional civil penalty.. In 

. . ·connection with the Commission's motion for civil penalties, and at any hcsarin1 held on such a 

motion: (a) Defendant Will be preCtuded from arguing that he did not viol8te the federal 

securities Jaws as alleged in the Complamt; (b) Defendant may not challenge the validity of the 

Judpient, this Consent, or any related Undertakings; (c) the~ of the cOmp• solely 

for~ purposes of'~ motion, sb8n be accepted as and deemed 1rue by the Court; and (d) the 

. 2 
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Cour_t may deterinine the issues raised in the motion on the basis of atlidavits, declarations, 

excerpts of sworn deposi~ or investigative testimony, and documentary evidence without 

regard to the standards for summary judgment contained. in Rule S6(c) of the Federil Rules of 

Civil Procedme. Under these circumstances, the parties may take discovery, including discovery . 

·-
S. Defendant waives die entry of findinp of fact and conclusiom of law pursuant to 

Rule 52 of the Federal Rules of Civil Procedme. 

6. Defendant waives the right, if any, to a jury 1l;ia1 and to appeat from the entry of. 

the Final Judgment. 

7. Defendant ente.rs into this Consent voluntarily and 1epieseats that no tbreafs, 

o1fers, promises, or inducementa of any kind haw been made by the Commission or any e _, II 

member, ofticer, employee, apnt, or representative of the Commission to induce Defendant to 

8. Defendant 111W 1hat this Consent shall be incorporatecl into the Final Jtufp1ent 

with the same fome and effect u if fully set forth therein. 

9. · Defendant will not oppose the enforcement of the Final Judgment on the ground, 
, .. 

if any exists, that it fails to comply with Rule 6S(d) of the Federal Rules of CiW Procedure. and 

hereby waiws any objection based thereon. .. 

1 O. Defendant waives service of the F'mal Judgment and agfees that entry of the Pinal 

Judgment by the Court and fillna with the Clerk: of the Court wiD comf:itute notice to Defendant . 

of its terms and conditions. Defendant further aarees to provide counsel for the Comminion, 

within thirty days after the Final Judpent is tiled with the Clerk of the Court, with an aftidavit 

or declaration stating that Defendant has received and read a copy of the Fmal Judgment. 

3 
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' . 
11. Consistent with 17 C.P .R. § 202.S(f), tbis. ConsCnt resQ.lves only the claims 

asserted agiun&t Defendnt in this. civil ~Ing ~ adato~ that no promise or 
. . : . . ; ... 

•• • ,. > • .. ... 

. ·~on has been made by the Commission or any .member, ofiicer, Cmployee, agent, 0r 

~ve of tlle·CommissiO.n with regmd to any criminal lilbility that may have arisen or 
, ..... 

. . 
· may arise ftOm the facts underlyina this aCtion or immuDity from any~ criniinal liability. 

Defendant waives any.claim ofDouble·Jeopardy ~upon the ~ent.ofthis ~ng. 

including the imposition of miy xeinedy or civil penalty berehi. Defenctant ~ 8cbowf~. 

that die Court's entry of a permanent ~n may have colllteial ~~under federal 
' .. ~ . 

or state law and the rules and iegulatiOns of self-regulatory orpniDtions, licensina boards. and 

other regulatory~ Such collateral consequences ~ but are·n~ limited to, a 

statutoij-with·respect to~ or participation in, 0r _.ad.on wi1h a · 
··- . .. . ·~ . . . .. . . ·. . . . .... - . 

mem~ot; a.Self~.~ ~ sbdutm)'.~llas CODJOqUeDCeldwt 

·are se.r)arate ·&om any ~on imposed in in administDative pmcWcHna . .In addition, in any . 
. : . • ~. '"~·"' '"":'''""~"·,~ .. ;.: ·• .; . ·"·: .,·~·.·"'\"•':'':,;:,.;:..·.~,; • .,.,;, ... :·· ... : .. , ·!'·· '""·' ........... ;., .... ~ .. , .. ,<', ....... ~ ......... ., .... , .. :)'"'·: ,, . ; .. ,, ":'""''' ,: ,,·,, .. 

disciplbiary pr0crofin1beforethoCommissionbased0n the.emry of the injunction in this 
~- ' .. 

action. Defendant 1Dldentands that he shall not be permitted to comest the factual allegations of 
. . . .. . 

the cOmplaint in this actiOn. .. 
12. · Defendant understands and agrees to comply with the~ of 17 c.F.R. 

•. 

§ 202.S(e), which provides in part 1hat it is fhe· Commission's policy "not to permit a defmdmit . 

or respondent to consent to a judgment 0r order that imPoses a sanction wbUe denying the 
f ~ • • • 

·alleged~ in the complaint or Older for proceedinp." and "a retbsal to admit the allegations is 

equivalent to a denial, unless the defendant or mpondent stama that he neither admits nor denies 

the allegatiom.'' ~ part of Defendant's agreeinellt to comj>ly witl;l the terms of Section 202.S(e), 

· Defendant: (i) wm ·not~'·~ ~on or make or permit to bo IP8de any public statement 
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' . 
denyin& dhecdy or ~y. ~allegation in the complaint or~ the~ that the 

~is withoqt·factuat ·basis; (h)willnot mate ~pciamit _:,·be made anypublic·'statemem 
' . . .. ~ . . : . .. . . . . _.: ; 

' 
to the etfect that DefeDdaat does not admit the alleptions of the qomplaint. or.that this ·Consent. 

· ~no admission of the an9d~ without aliO stadDg that~ does not deny the. 
" ' ..... . "... .;, 

thi8 actiontO the~ that the, clCnY any allegation in the Com,tamt; am (iv)·~ solely 
• • ' -11' • 

for pmp1&ei ·of exceptions to discharge set forth in Section 523 of-the Bankruptcy Code, 11 . 

. u~s.~. §523, that the anepdom in die complaint a true, and~. that mi, debt ror . 
. disgorgement, prejudgment interest, civil penalty or other amoums d1_le by Defimdant under~ \ : 

.{ ... · 

Fin:81 Juctlmeni or q. other judgmellt, order, consent order, decree or:~~ .. 

· ~ ia cmmedioD ~~:~is a debt ibrtl)e vio1atlOa ~~of tho iildeial 

secmitics Jawa or any regulation, or Order issUed ~ suCh laws, u set forth in Section · 

S23CaX19)oftbo Bankruptcy Code, 11 u.s.C. §523(aj(t9). IfDcfendaat breaches this 
..•.... ~ •.. ..,,:..,. ~-"?·· l' .•. ~., .... ,. ... , •. ;.,; ....... 1 .............. '·-·:· .. ,. ..... ,,........ ..• ..... ,. ~ : ' '. , . .,, .. , . . ·-~·········'·" •'' '''." ,: . ·~ ........ ··. :·~.· .. ,..,.... .. ~ " ; 

agreem«;nt, the Commission maj petition the~ to vacate 1he Final J1utgmeut and JeStore this · . 
. ,. . ' _., . 

. . 

· obligations; or (ti) right to take lel:'1 or factual positions in litigation or other legal proceedinp · 

· in which. the Commission is not a party. 

13. Defendant 'hereby waives~ rights under the~ Access to Justice Act, the 

Small B•'Siness Regulatory EnforcementFairneas.Act of 1996, or any other provision of law to 
. . 

seek ftOm. the United States. 0r any agency, ~any ofli~ of the United States acting~ his or · 

her official capacity, directly or indirectly,~ of attomey•i fees or other~ 

. eXpenses. or costs eX.,ended by Defen,dant to defend apinst this action. For theaO pmposes,. 

s 
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.>"' • 

. . . 
: , " ' . ~,'. . . . 

. Defendant agrees that Defendant is not the prevailing' party in this action smce tho parties have 
{ ' ' > , ... • • • .. 

;~·aoQ4-~\ 
14. ln-~oowithtbis d~ and anyielatecl~ill or~ 

,. . . . . .. . ' ·''· . . . . . ·. . . ~ 

procee<ting or inWitigadon Coininenceci by the Commission or to which1be Comniission is a 
. . ,· . . . .. . .- . 

party, Defendant (i) ....... tolppear and· be interviewed by Cotnrft(ssi~strdf at .. times and . 

places_• the statr~ Qpo~reas0nal)le notice;.(h)will~ ~ by.~or ~ile 
' . . ,. 

tnmsmission.of D01ices or subpoenas issued by tho Commission.for~- or testimony at 

sta&;· (lh) appoints Defendant's undersip.ed attomey • agent to receive selvice of such notices 
. ,. . ' 

and subpoenas; (IV) with respect to such'. notices ~subpoenas, waives tho territorial limits OD 
. ~ , . 

seMce contafu.ed in Rule 4S.Of the Federal ~-of Civil~ and any applicable~ 
, ·>. • ,. 

. rules. pmvideclthattbepmiy·~ the ~reimburses~· uavel,. lodgtn& and 
. . 

suhsislmce mr.pemes at_,~ U.S. GoVflDlrieDt per dieauatm; and (v) comrmta to 
' '~ ,.,,...., ,' :"'<" "''' ,;"".._'"'f':'• '·• ,);, .... '' ... (,>o • r"""•) •' r•' "'\';,,. 

0
•0 ·,,;, • : •,;,.~.•••· o.( .... , 0 ••<• ••. ;Jll.. '' ( •• ~~' ' ''' "'' ":-'"''' ')Ito.'''./"·'• • • ' •• '•'•· j,'·'' • '<• • '•• •·'••<• '- • • •• • ,,. '< <'°H H• ; , » , ... , 0 , ,., , <f o( •• 

personal jmisdiction over·~ant in any u~ States Diitrict Court for purposes°" 
enfOJdng aity such subpoena. . 

· · ts. Defendant ap. that the Commission inay paent the Final Jud&inem to the 

· Comt for sipaiure and entry without fbrther notice.; 

: 

6 
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. : " 

: : : :::J~µg)of;e.of~~orcing;.th~tl,11h~l-of the Finaliudgme11t.\ · 
.... · - .h. ... :. .. . ,,· ·.• . . ·.' ,, . · .. •··· 
.:· ~ . -: .. 

Approved as to form: 
. . . 

· .. '. H:au~?t41/l()t~ 
. J·{~A·M~!li~ •. ~, --·• ~. f/ .. 

· Moscowitz & MoscowitZ, P.A 
· Sabadell Financial Center. · 
· lll lBrickell Ave.,. Suite 2050 
Miami, FL 33131 

7 

..... 

'· 

--··.· ....... · .. ·.· .. 
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UNITEO: S'fA'fBS DISTIUCT COURT 
. DISTIUCT OP·mw JER.sBY •.. 

'• - .. 

SBCURITJES AND EXCHANGE COMMISS~ON. · 

Plain~. 
C.ANo._-_ 

v. 

DONALD R. TBSCHER et al., 

Defendants. 

·,. .- . 

FINAL JUDGMENT AS TO DEFENDANT DONALD R. TESCBER ... · 
-f • • • , • ,- : • .. . . • . . : ..• ,·. 

. . . . .. . 

Donald R. Tescher ("Defendanf') havilig-enterecl a general appearance;_consented to the Court's 

juriSdiction over Defendant and the subjectmatter of this action; consented to: entry ·of this Fir)al 
.. . . l ·.. .. . . . .. . ' ·• . . ·. . . . . · . 

.,, .. ·,· ··- . -...... ,.;<··' ~-:. •: -·~--·····~ . . . ' .• -· .. .•.. :~ .,. .•.. ··:. ~ ';~. , .• 

Judgment without admitting or denying the allegations of the Complaint (except as to 

jurisdiction and except :as otherwise provided herein in paragraph VI); waived findings of fa.et 

and· conclusions of law; and waived any right to appeal from this Final JU:dgment: 

I. 
. . .. . 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and. 

Defendant's agents, servants,. employees, attomeys, and all persons_ in active concert or 

· participation with them who receive actual notice of this Final Judgment by personal service·or 

otherwi$C are permanently restrained and enjoined n:Qm violating, directly or indirectly, Section 

l~) of the Secmities Bxchange Actof 1934 (the "Exchange Actj [lS 11.s.c. § 78j(b)] and 

Rule lOb-S promulg~ thereun~er (17 c~F.R. § 240.tOb-5], by using any means or :' 
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··.;·. 

secUrlties exe~e, in·Connection witttthe Pme~ ot sale of an)' securiti: . : 
. . ..... , ... - . , .·. :;· •, ..... ··:······ ·- ·· .. · .. • . ········-· 

(a) · ·~~Of anydevie8,~~artificeto~ 
.. 

. ·. (b) · to ~ake any untrue stat~ebt orlilllaterial,factot tO oJllit u> std, atnatoriaJ &ct· .. 
,.i 

· .···.~.inontcr::io·111a¥~:~~-rnade,:ut:theii&htotim,e~ees .. · 
.·"· ··:';' .. 

. . : 

( e) . to engage i~ any act. practice, O?'cOUl'Se of business which optTaies or woul~ 

operate as a frawfor deeeit upon any penon. 
\. 

: IL 

... rr1sHEREB:vFOR•:oRDEREP. AJ>JUPGBD. AND vECREaPfhall>ofmidmt. 
: . ' ~- . ' . . . . . ' .. . ... · .·· . . . . . . . . . . . . : . . . ... . . '. . : . . . . . . . . . . . . . : . . . . . . . . 

. and Defendant's agents;~, empl~yee'S, attOmeys, and allpersons in active conCert or' . . . . . 

. participation with them who i=eive a~tual'~tiee of.this F~ Judgment by penomd service or 

.'·.·: .. <>f#enYiSO&re.l>eiiDanettu1~·•~<feiij0ine<t.&om.ViotltiD1'8Ceti08·14(e)or~··&cb8D&e· 

.Act [JSU.S.C. § 78ii{e)] SndRuleJ4e·l[l7 C.F.R. § 240.14e-3]pomulgated thereunder, in 

Connection with any tender offer or request~ invitation. for tenders, from enpging in any 

fraudulent, deceptive, or.~pulative act .or practice, by: 

(a) purchasing or selling or causing to be purchased or sold the securities 
.. . . . . ... .. . . .. 

sought or to be sought in such tender offer, securities convertible into or, 

exchangeable for any
1 

such 'securitie& or any option or right to obtain or 

dispose of any of the foregoing securities while in possessiOn of material . . . . . . . . ·. 

infonnation relating to such tender offer.that l)efendant knows or has. , 
; : . . .,. .. · . . . 

-~ ~ '" 

reason to know is nonpublic and kno\vs or has reason to know has been 

2 
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. . . ,.· . . . ... . . .. ·:-. ·. .. .. 
• • •h • • • • • • • • • • • 

. . . . . . . . 

. ·.·.··· ... ac:ct~~~or.~)'fniinthe.~~t¥~ofthcl ··. ·• 
. . ., . . : . : ·:·: .. < .: < :. ::~ -:: ':. . ; ·· .. -~:: . 

securities soiigh,t or to bi soiig\U by such tender offer; or any officer, 

. :._:. difector,parlnef J~P.t~yee ~r ()therpet10~ lcimll till.~haltoithe o~g­
. per&on or such i~, unles$·within a re&SOn8bteJil11e pri0r to any such-: 

. . . . ': . . . . ., 

. ,·. ' . . . , 

·.· purchase or sale stidt uuomMltion and m source are publicly,disclosed by 

press release or otherwise; or · 

(b) communicating material, nonpublic information relating to a tender offer, 
. . . 

. -· . which Defendant knows C>r has reason to know is nonpublic and knoWl or 
. ~-

. · -has reason to know has been acquired directly or indirectly ftom the 
' , . , . . . ' . .. . : . . . . . ... ~ . . : . . . ' . : . : . . . : . . : . . . . . . . . . . :. . . 

· • o~ person; ,tJ,te i~ e>(the ~ti"5 Sought oflo ~ ~p&bt,by stlch:. · · 
... '~der otiet; or -~otli~~ ~' ~t cmlpfoy~'.ad~;:or ot1tei< .. · . 

person acting on behalf of the offering person of such issuer, to any person 

under circumstances in wllich it is reasonably foreseeable that such _ 
• • • .... ,. • • : • • • • • • • • • •• , • • • •• • • • ., ,, '. ._.,..' • ·'" •• ·~· • ., :' ••• ,. - • ., • • • • ••• : ' ":" ~; ,· ••• ; • .:. •• • • •• • • ". ~ •••• "'· y •• ,;: ; •• ' .... : ':' ·-·· •••••• ·--:: •• ~ ••• "• ' 

. . . . ' 

. _ commµnication, is.likely to result in the puichase_ m_Sale of ~Curities. in the 
. . . . 

ma.triter desCribed in subparagraph (a) above; excc:pi that thiS paragtaph 

shall not apply .to a communication made in good faith. 

(i) to the officers, directors, ~ or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning. financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or.advi8ors or to.other persons· involved in the 

3' 
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- - . . ' . . . 

P~& fitutri<:in&· ~~fiPJtQf el(.~Qtt. qf ttle .. 
. •. - .. ' . . ·.··· ' .. 

. acti~ti~ of the issllet with res~'tO .s~li.tmder otrer, or 

(iii) ·. to>any J)er$>n ~uant t0 a ~~,~tany statUte or 
~~ or.te~ation }>tODlulgatai th•dOT.. · 
: ·' _: 

. :m .. 

IT IS FUR1HER ORDERED, ADJUOOEJ?, AND_DECREED tblltl>efendantis liable· 

fo. r disgorgemeot of $9,937~ representing profits g~ed as a result of the eondiici an.· eged in the , . . . . . .. . -- ' 

. - . .. ' . 

CompJaUrt. ~·with pn!judgmellt ~thereon in the amount of $690, and a ci\rll penattf · 
. . . 

· -··· · • , : • · inJhe amount'.of$9,937 pu?suantto S~~; 2tAoftlle Exclumge Act(lS:U.S~C. § 18u-11~ . 
. . . .. _ ·.,:' ... ~;· .· .. - .-~-~- .::-. -~ ... . .. ;:> .: .. ·.. _:\,··::;.:_ ... · . .· ,•:.. .· ·_ .· .. ; .::->.·· ,··.· .. · ... 

Defefid1Ifi·Sli~1~:Sfy,;t11is:(,bli~~·WP:.i~$20,s64•iO·~··~~uritiel:llJld·~·~···•.•-·: -.. 

. . .. . . . . . . .. . . . . . 

. DefendaDt 111ay ~ paymentelectronically to the Commission, ~ch Will provide 

•...• detiil~ACH·~~~WiJi, ~~iJPi>iiieQ• 1,aYiDe1itm:aY;IJiobe·li18de~ 
ftoJJ1 a bank accou11fyia Pay.go'V thrOUjh ~SBC Website it 

- . -

htg>://ww\v.Sec~gov/a]>Qut/ofti~oftn.htm. Defendant'rltay also pay by certified check, bank 

cashier'~ cheek, or United States postal money onJer payable to the Securities and Exchange 

Commi~fon, which shall be delivered or mailed to 
. . ' 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK.73169' · .. • 

- ' 

and shall ~ ~panled by a letter identifyirig tbO case title, civil action n~, Ind_ Dant~ of 
. . . .. . ' . . . . . ' . . . . . . . . . . . . . ~ 

'purswmt t0this Final Judgment. _· 

4 
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Defendant shall simultaneously transmit photocopies of evidence o~payment and case 
. . 

identifying inf~on to the Commission's counselin tbis action. By making this payment, .. , 
~ . . . ,_ . . : . . 

Defendant relinquishes ·all legal and equitable right, title, and.interest in such (Unds and. no part 
. ,· . . . .. . ·. . 

.. of the fbnds sba~tlbe ~to oer~t.. The ~()~On S~ send the ~ds paid puisuant . ... 
t0 this Final JudgrA~t to_ the United SU\teS Tteasuri .... 

. The con1nliSsion may enforce the. Co~·sj~ganent for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through o~ collection procedures miihorized by 

law) at any time * 14 days following entry of this Pinal Judgment. Defendant smill pay post .· 

judgment interest on. any delinquent amounts pursuant to 21 U.S.C. § 1961 •.. · 

IV. 

IT IS HEREBY FURUIER .ORDERED, ADJUDGED, AND DEcR.EED that based on 

Defendant's cooperatl~ in a Commission investigation and/or related enforcement ·action,. the 

·co\lrt"is nOi"ol'deniil~ttOpay.a ciVii PeDlliY iD ex~sl""of$~,937~; Irat any"tmie· . 

following the·entry of tho~ Final Judgment me Commission obtains ~onnation indicating that . 
• 0 

Defendant knowingly provided materially false or misleading information or materials to the 

Commission or in a related proceeding, the <;ommission may, at its sole discretion ~ without 

prior notice to the Defendant, petition the Court for an order requiring Defendant to pay an 

additional civil penalty: In connection with any such petition and at any h~g held on sUch a 
~ • ' '<. 

·motion: (a) Defendant will be precluded ftom arguing that he did not violate the federal 

securitiei laws ~ alleged m the Complaint;. (b) ~fendant may not challenge the validity of the 

JUdgment, this Consent, or any. ~lated Undertakings; (c) the allegations of~ Complaint, solely 

for the purposes of such motion, shall be accepted as and deemed true by the Court; and (d) the 

5 
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CQurt may det~ the issues raised in the motion on the buis of affidaVits, declaratiollS, 

excerpts of SWOm deposition or investigative testimony,-~ documentary .evidence without 
'• A ' ', • )' '•' ' :, • 

. . . . . 

regard to the standards for summary judament containCd in Rulo ?6Cc) of the Federal Rules o~ · 
. . . . . . . 

Civil Pr®edure. Under.these-circumstances, tile parties ~Y t.ako diseovery, hicluding discovery . 

from 1ppro1>riate non-parties. · 
'. 

v. 
IT IS FURTIIER ORDERED, ADJUDGED, AND DECREED that the Consent is 

. . . 

incorporated herein with the same force and effect as if fully set forth herein. and that Defendant 

shall comply;with all of the undertakinp and agreements set foi:th therein. 

VI. 

IT IS F{ffl.TIIER ORDER.ED, ADJUDGEµ, AND DECREED that, solely for purpoSes of 

.. ex~ns to diSchatge set forth ilt Section S~ of.the Bankruptcy Code_ ll U.S.C._._ §523, the ... 

allegations in the Complaint are tnie and admitted by Defendant, and further, any debt for 

diSgorgement, prej~gmen~ interest, oiVn penalty or other amowits due by ~endant under this 

F"mal Judgment or any other judgment,· order, consent order, decree or settlement agreement 

entered in connection with. this proceeding, is adebt for the violation by Def~ of the federal 
. . j . 

securities laws or any regulation or order issued lDlder such laws, ~ set forth in Section 

S23(aX19) of the Bankruptcy Code, 11 U.S.C. § S23(a)(19). 

VIL 

IT IS FURTHER. ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purpo&es of enforcing the tenns of this Final Judgment. 

6 

\. 

\ 
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' ' vm. 
. There being no just reason for delay, pursuant to Rule 54(b) of the Federal .Rules of C~vil .. 

. . 
~rocedure, the Clerk is ordetcd to enter this Final Judgment forthwith and without fmther n0tice. 

· ....... ~···· Datt.d;&d-1 . 2J) /h . . 

. ' . 

7· 
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UNITED; S1'ATES DISTJUCT C()URT 
.. DI~TIUC'f OF·~WJEIJ.s'.BY ·.· 

SECURITIES AND EXCHANGE COMMISS~ON, . · 

Plain~. . . . 

C.A. No. • --v. 

DONALD R. TESCHER et al., 

.Defendants • 

•.. FINAL.~ooMENT.~ TOD~.-\N'f DoNALD a. TESCBEa •.. 
The $~ties·and Exchange C<!mmission having filed· a Complaint Ind Defendani: : .. 

"• 

Donald It Tescher ("Defendanf') Jtavhia entered·~ gener8l appearan~; consented to the Court's. 
" . . . .. . : . . . . . . .. · ·.· . ··' . . .· . . 

jurisdiction over Defendant and the subject matter of tms action; consentecUo entry of this Final. 
. ··." . . . . ' . . . . . .. " 

Judgment withoUt. admitting' or denying the a11egations of die comJ;iliht (ucept as t0 .. 

jurisdiction and except as otherwise provided hetein in paragraphVI); waived findings of fact 

and· conclusions of law; Ind waived any right to appCal fiom this Final Jll;dgment: 

I. 

IT IS ·HEREBY ORDERED, ADJUDGED, AND DECREEf? that Defendant anf! 

Defendant's agents, servants,. employees, attorneys. and all persons.in active concert or 

· participation with them who receive ~tual notice of'this Final Judgment by personal service or 
. , 

otherwise are pennanently restrained and.enjoined ~m violating,.directly orindllectly,.Section 
. . . '. . . . 

l~) of the Securities Exchange Act of 1934 (the "Exchange Actj [1511.s.c. § 78j(b)] and. 

Rule lOb-5 promul~ thereunder (17 C.F .R. § 240.1 Ob-5], by using any means or• .. 
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. . . , . 

. instrunlentaJityof i1:'~ CO~~ ()I'. of the.~ or of any facility.of an)'. national·• 
''('. 

securities exehaltge, fu.connectfoJ1 with thei)urChase or Sale of an)' security~'· 
•' ·· .. ·, ::.· ;,; : .· - . - ... _._. . .· ... •.·- .. ·. ·- . : 

·.·. . ,· .. · :. " . . ,' .. . . . .. 

, (b) , , to tnab any un1rUe $tiltenlent of ll'Materi.i fact or to oJDittO state .fl material fact 

~saey in onter~ Uia1ce:thC sta~ts 1l'lade, hi theli&ht of thl' (:l~- .· , 

Under which they were·~· not muleading; or 

( c) . to engage irt any ~ practice, or·caurse of business which opemles or would 
, , 

, , 

operate as a fraud 'or deceit upon ally person. 

. . -. ' 

IL . 

· ·ITIS:ilmmBYFUR'tHER ORDERED, AJ;lJUDOED, AND DECREED that t>efeiidant .. ·. 
•.-.· . ,. . . ·.· .. ·. ·,. . .· ·.. . :· . . : ...... ·.·.. . . . 

·and Defendant's agents, ~ employees, attorneys, and all persons in activ~ concert.or 

participation with them whQ receive actualnotl~ of_this Final Judgment by penonat service or 
. ' . . ! ··: . . . . 

' . . . . 

.·····•.·<>~sc;an,·~·~·m,if etiJofuea·ifamvit>tltiiia··s~<>r.·I4<e>' orthe.:&chlnae . 
. ,' . . ' 

Act [IS U$.C. § 78ii(e)] and.Rulel4e·3· (17 C.F.R. § 240.14e-3]promulgated thereunder, in 

oonnection with any tender offer or request o~ invitation' for tenders, .from engaging in.any 

fraudulent, deceptive, oun~pulative act _or practice, by: 

(a) purchasing or selliDg or causing to be purchased or sold the securities 
> • • • ... ... • .. • 

sought or to be sought in such tendet offer, securities convertible into or. 

exchangeable for any 'such ,securitiel or any opuon or rigb.ho obtain or 

~of any. of the foregoing securities while·~ possessian of material 
, , , 

information l'f!udina. to such.tender offer·~ Pefendant .knows or has. ·. . 
:··· 

... ... .... 

reason to know is nonpublic and mows or h.as reason to know bas beell 

2 

\ . 

Case 3:15-cv-07118-AET-LHG   Document 9   Filed 10/01/15   Page 16 of 22 PageID: 158

BATES NO. EIB 002665 
02/27/2017



Case 3:15-cv-07118-AET-LHG Document 7-1 Filed 09/28/15 Page 3of7 PagelD: 120 

: . . . . . . . . . . . . . : . : ·. ~ : . : . . . . . . : : ' . . . ... : : . . . . . . . . . : . ; . 

······~~~t~·~fn>nl·fhcl~~~tb,e~Of~··.· .. · 
. . . .::.::>· : ... -..:._.:::.;::·: ,,·. ,: ... ·.·. :,-:' ; : ;-:· .. ~··<. :.·(' .·:; 

seCurities So~.Ol'.fO 1*' sought by such~.~~"OI' any officet, 

····.··.·,···i;: ditedor, ~~:ern~1~;~.<>l"·Other:~~:,lo~*·•·c>tt,~fudi.ortbe•<>treiini 
.. person or sucll i~uer, tlritea.within a re&,on8b1e time prior to any such 

. . ... ' . . . . . . 
. . . . . ·. .... ': . . . ·... ' . . . .. . 

.· purcMse or sale stich iJllonilation and lts source are pubUCJydisclosed by. 

press release or otherwliJe; or 
' ' ' 

(b) communicating material, nonpublic information. relating to a tender offer, 

which Defendant knows or has reason to know is.nonpublic .nd tcnows·or · 

'. ' has, reason to know has been acquired directly or indirectly·fi:om the 
' . ' . 

·.·. •, . . . . . . ,. . : ' . .· '' .· ... ,· ·. .' ,· .. 

· · · oflering pers<>ii; the issUer of the .securities Sought ot to J,)e sou&lttby such · · 
: .- : . : . ·. . . ' .. . ' .. . . . .' .. :'. ·, ..... •. ;: : .· ... : .. . " , . · .. : :.'· .. :_. . . . ; ... . . . : ,,' . :, .· ·• . :. , __ .. : . ", . . · .. ·. . . . . . ·~. ' 

·· ~daotreti~~~~~.~.~.etnPtill'el.~~~orhther ·. 
person acting on behalf of the offering person of such issuer, to any person 

· ·under circumstances in which it is reuonably foreseeable that such 
,. :" ·., ... , •, . . ., ',•,·,. ..·.· . ' . · ...... ,... "=-:-<·· .,, ... ~... :·· ·' : · .. , .... ·:······ .. : ···':' '·'"'. ·"'•· · .. •·' . "••"•.' .:·;··· ;'· "'·"··' ''• •''• .... ···.'·" :. 

' ' ' 

commllbicatio~.is likely to• result in the purchase, or.s&le o(~Curities in the 
' ' • I 

~er <Iesaibed in subparagr. . · aph (a) above; except that this paragtaph· 
' , ' 

shall not apply to a communication made in gQOd faith . 

(i) to the officers, directors, ~ or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning,. financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its ofticen, directors, partners, 

employees or advisors or to. other persons involved in the 

3 
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. . ' . . . . . 

. . pl8nn4t& fin&Jic:ing, P"'Paratlf.ll1OJ~ewtjc>n9f d\e .. 
. . . .::·;~: :. ·:::.;· .·:.:··· ··.: · __ . .. ··: :· ... ···· -. . .. >: :_ : . ·::· ··~ :· ._ .. - ':·:... . ... ; ' ..... ·.: ... ·:: ··:·.'" .· .' . . . 

~\lities O.tthe issum with respect to.S.Ucli ~offer;: or 
.. . : . . . ..·... '· .. ·.. , •. . 

(iii) to' anY person pursuant to. a requiteme~ ~fanY statute or . 
·, 

. . . . . . . . . .. .. 

nil~ e>r ~plation promulpted theretJrl •• --. 

-·1u. 
IT IS FURTHER ORDERED, ADJUOO~, AND.DECREED that Defendant is liable, 

for disgorgem~ of $9,937~ representing profits gained as a result of the condUct alleged in the 

· · Complllint, togdher with prejudgmenliDter~tthereon in tM .amount of $690, and ~ ciVil penatty_ ·. 
. . 

..• · • in tho amountof $9~931,ursuant to ~ll 21A of the &change J.ct[lS tJ~s.c. § 78u-1J; . 
... ,:, .. ·. :,·· ,· ., 

. .. ~el1dcmisiW1::8'ii$1)r.-this.obti~Qii·.,Yp1yjlla·s20,s~ to•.tlle--s~\lti~~•-aP<t···~-cbltrij,.· · 
: : ~· .. 

•" 

. .. . . . . . ' . . .. . . . . . . 

_ Defendant niay ~payment elc:ctronicallY to the Commission, Which Will provide:· 

······~.ACH~edWiie~~-~ P~-1i!ii·IJ$0~made~y··. 
from a bank ICCOunt·:vi& Pay.g()v thrOUSh aie.sB~ website it . 

httP://www.Sec;~govl@l><>utJofti~ofm .. hqn. Detendanf~y also pay by certified check, bank . · 

cashier'~ check,. or United States postal money or4ef payable to the Securities and Exchange 

Commi~on, which shall be dellverec:' or ~led to 

Enterprise Services Center 
Accowits Receivable Branch 
6SOO·South-MacArthur Boulevard 
Oklahoma City, OK 73169 ·. : .·. 

. and shall be ~oomPmlied by aJeU. identifying tit~ case title, ci'Vil action number, 8nd lUune of. 
. . . . . . :: ... -. .. .. . • . . ,· ... >. . . . . . . . . . . .. . . , . . . . _, .·. : . . . ·. ~ . . . : ~ 

· this eolll"t; Do~a-R. rCSClier .as a <Jei~dant m tliis action; arid specHYinltfiat payttlent.:is ~ade· .. 
•. . . •• = :. -· •.•. ,:':' • : •. • . ·• : •. .·.·.·; 

'pursua11t tO this Final Judgment. · . 

4 

, .. 
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. ,, 

Defendant shall simultaneously transmit photocopies of evidence o~payment and case 
. . 

identifying info1'1D8tion to thO Commission•s counsel in this action.· By mating this .,ayment, 

Defendant relinquishes.-11 legal and equitable right, .tide, anc1·mterest in such rjmds. aru1·no part 

. · Ofthe funds·sJMdfbe returned to Defe~. The ~oJJUDission shall sCmf t.he. ~ds paid puisuant 

tO this Final Jwtlm.e!U ~~United S,Ultes TteasmY.. ::'. 
. ... .. ,.' 

;· The conlDlb;~ion may enforce the ~·s judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through o~ collection procedures aUtborized by 

law) at any time ·.aftel'.14 days following entry of this Final Jildgment. Defendant shall pay post ,~ 

judgment interest on any delinquent amounts·pursuant to 28 ·u.s~c. § 1961 •.. 

IV. 
. . . . .· . . . 

. . 

IT IS HEREBY FURTI.IER ORDERED, ADJUDGED, AND DECREED that based on 

Defendant's cooperation in a Commission investigation and/or related enforcement action, the 

·. ,.CoUrt is n0toraenil115etenaanttopay.a;civll peDaltfm ex~Sl''of$9~37:;·.•Ilat ali,'ume'• 

following the entry of theFinll Judgment the Commission obtains ~onnation indicating that 

Defendant knowingly provided materially false or misleading infonnation or materials to the 

Commission or in a re~ proceeding.. the <;ommission may, at its sole discretion ~ without 

prior notice to the Defendant, petition the Court for an order requirinl Defendant to pay an 

additional. civil penalty: In connection with any such petition and at any heari~g held oi:a such a 

·motion: (a) Defendant will be precluded ftom araWna that he did not violate the. federal 

securities laws ~ alleged hi the Complaint;. (b) ~fendant may not challenge the validity of the 

JUdgment, this Consent, or any. ~lated Undertakings; (c) the allegations of tl,le.Complaint, solely 

for the purposes of such motion, shall be accepted as Ind deemed true by ·the Court;· and (d) the 

s 
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Court may d~ the issues raised in the motion on tll" basis of ~davits, declarations, 
. . . . . . 

excerpts of swom deposition or investigative testimony, and dOCl.imentary .evidence without. 
... . . " . 

,' . . ' 

regard to the standards for summary judgment contained in Rule ?6( c) ·of the Federal Rules of 
. . . 

Civil Procedure. Under these circumstances, the parties .-y take disCovery, hicluding discovery 

. from ·appropriate non-parties. , 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force an~ effect as if fully set forth herein, and that Defendant 

shall comply· with all of the tmdertaldngs and agreements set fo~ therein. 

VI. 

IT IS ~THBR ORDER.SD, ADJUDGED, AND DECREED that, solely for purpo9es of 

ex~D$ to discharge set forth in SectionS~3 of tm Bankruptcy .. Code.1 l u.s.c. §.-523, the. 

allegations in the•Complaint are ~e and admitted by Defendant,.·and further, .&DY debt·for 

disgorgem=t, preju<fgmen~ interest, ciVn penalty or other amounts due by Defendant under this 

Final Judgment or any other judgment, order, consent order, decree or settlement agreement 

·entered in connection with this ~eeding, is adebt for the violation by Defenda,nt of the federal 
> . 

secwities laws or any regulation or order issued under such laws, ~ set forth in Section 

523(a)(19) of the BanlQuptcy Code, 11U.S.C.§523(aX19) .. 

vn. 

· IT IS FURnIER. ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

6 

\. 

\ 

Case 3:15-cv-07118-AET-LHG   Document 9   Filed 10/01/15   Page 20 of 22 PageID: 162

BATES NO. EIB 002669 
02/27/2017



Case 3:15-cv~07118-AET-LHG Document 7-1 Filed 09/28/1-5 Page 7of7 PagelD: 124 

vm. 
There being no just reason for delay, pursuant to Rule S4(b) of the Federal .Rules of C~vil 

~cedure, the Clerk is ordered to enter this Final Judgment forthWith and without further ootice • 

. ·.·~·:· 

t/~ 

7· 

' ' . 
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IN THE CIRCUIT COURT OF THE FIFTEEN nJDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

INRE: THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

I ------ ----- --

ELIOT IV AN BERNSTEIN, PRO SE 
PETITIONER, 

v. 

CASE NO. 502012CP004391XXXXSB 
HON. nJDGE MARTIN H. COLIN 

TESCHER& SPALLINA, P.A., (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
ROBERT L. SPALLINA, ESQ., PERSONALLY; 
ROBERT L. SPALLINA, ESQ., PROFESSIONALLY; 
DONALD R. TESCHER, ESQ., PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED PERSONAL 
REPRESENTATIVE; 
THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE PERSONALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE, PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS 
CHILDREN; 
LISA SUE FRlEDSTEIN, INDIVIDUALLY AS A BENEFICIARY; 
LISA SUE FRlEDSTEIN, AS TRUSTEE FOR HER CHILDREN; 
JILL MARLA !ANTONI, INDIVIDUALLY AS A BENEFICIARY; 
JILL MARLA !ANTONI, AS TRUSTEE FOR HER CHILDREN; 
PAMELA BETH SIMON, INDIVIDUALLY; 
PAMELA BETH SIMON, AS TRUSTEE FOR HER CHILDREN; 
MARK MANCERl, ESQ., PERSONALLY; 
MARK MANCERl, ESQ., PROFESSIONALLY; 
MARK R. MANCERl, P.A. (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT 
MINOR CHILD); 
JACOB NOAH ARCHIE BERNSTEIN (ELIOT 
MINOR CHILD); 
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN 
(ELIOT MINOR CHILD); 
ALEXANDRA BERNSTEIN (THEODORE 

Thursday) August 28, 2014 
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CHILD); 
ERIC BERNSTEIN (THEODORE ADULT CHILD); 
MICHAEL BERNSTEIN (THEODORE ADULT 
CHILD); 
MATTHEW LOGAN (THEODORE'S SPOUSE 
ADULT CHILD); 
MOLLY NORAH SIMON (PAMELA ADULT 
CHILD); 
JULIA IANTONI - llLL MINOR CHILD; 
MAX FRIEDSTEIN - LISA MINOR CHILD; 
CARLY FRIEDSTEIN - LISA MINOR CHILD; 
PAGE, MRACHEK, FITZGERALD & ROSE, P.A. 
(AND ALL PARTNERS, ASSOCIATES AND OF 
COUNSEL); 
ALAN B. ROSE, ESQ. - PERSONALLY; 
ALAN B. ROSE, ESQ. - PROFESSIONALLY; 
PANKAUSKI LAW FIRM PLLC, (AND ALL 
PARTNERS, ASSOCIATES AND OF COUNSEL); 
JOHN J. PANKAUSKI, ESQ. -PERSONALLY; 
JOHN J. PANKAUSKI, ESQ. -PROFESSIONALLY; 
KIMBERLY FRANCIS MORAN - PERSONALLY; 
KIMBERLY FRANCIS MORAN -
PROFESSIONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES -
PERSONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY; 
THE ALLEGED "SIMON L. BERNSTEIN AMENDED 
AND RESTATED TRUST AGREEMENT" DATED 
JULY 25, 2012; 
JOHN AND JANE DOE' S (1-5000). 

AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE 
ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN IN ALL 

FIDUCIAL CAPACITIES ON THE COURT'S OWN INITIATIVE- FLORIDA 
TITLE XLII 736.0706 

COMES NOW, Eliot Ivan Bernstein ("Eliot") or ("Petitioner"), PRO SE, as 

Beneficiary and Interested Party both for himself personally and Guardian for his three minor 

children (who may also be Beneficiaries and Interested Parties of the Estates and Trusts of 

Simon Bernstein ("Simon") and Shirley ernstein ("Shirley"), and hereby files this 

AMENDED MOTION FOR REMOVAL OF PR AND RU TEE OF THE ESTATES AND TRUSTS OF SIMON AND 
SHI.~.._..._ 
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"AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE ESTATES 

AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL 

CAPACITIES ON THE COURT'S OWN INITIATIVE - FLORIDA TITLE XLII 

736.0706" and in support thereof states, on information and belief, as follows: 

736.0706 Removal oftrustee.-
(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a 
trustee, or a trustee may be removed by the court on the court's owu 
initiative. 
(2) The court may remove a trustee if: 
(a) The trustee has committed a serious breach of trust; 
(b) The lack of cooperation among co trustees substantially impairs the 
administration of the trust; 
( c) Due to the unfitness, unwillingness, or persistent failure of the trustee 
to administer the trust effectively, the court determines that removal of the 
trustee best serves the interests of the beneficiaries; or 
(d) There has been a substantial change of circumstances or removal is 
requested by all of the qualified beneficiaries, the court finds that removal of 
the trustee best serves the interests of all of the beneficiaries and is not 
inconsistent with a material purpose of the trust, and a suitable cotrustee or 
successor trustee is available. 
(3) Pending a final decision on a request to remove a trustee, or in lieu of or in 
addition to removing a trustee, the court may order such appropriate relief 
under s. 736.1001(2) as may be necessarv to protect the trust property or 
the interests of the beneficiaries. 
History.-s. 7, ch. 2006-217. 

1. That Eliot hereby incorporates by reference in entirety all pleadings before the Court to remove 

Theodore filed by Creditor Stansbury's counsel and Eliot in this Motion for the Court to review 

in making its decision on its own initiative to remove Theodore. 

2. That Eliot has filed this amendment and the Court in prior Orders recently issued did not Deny 

the prior motions and only denied other motions filed in the same pleading, therefore please 

accept this Amended pleading in so ruling on this matter. 

3. That Eliot states that this Motion to Remove Theodore Bernstein as a fiduciary in the Estates of 

Simon and Shirley Bernstein must be ruled o by this Court before any other matters filed by the 

AMENDED MOTION FOR REMOVAL OF PR AN T 
SHI 

TEE OF THE ESTATES AND TRUSTS OF SIMON AND 
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alleged Trustee Theodore and his Attorneys, John Pankauski, Esq., Alan B. Rose and John 

Morrissey are heard for they may all soon be removed from the record if the fiduciary capacities 

of Theodore are wholly revoked for good and just cause presented already to this Court. 

4. That because it serves Theodore and Alan best to avoid these UPCOMING AND NEXT TO BE 

HEARD hearings to remove Theodore and thereby Alan and they have already moved to try and 

prevent the Creditor's counsel Peter Feaman, Esq. from arguing for Theodore's removal, despite 

Feaman's knowledge of alleged criminal misconduct and more by Theodore that he is required 

under the Florida Bar rules to report to this Tribunal any misconduct of any Fiduciary that he is 

aware of, especially criminal and which he has already done in yet unheard motions. This Court 

in the August 19th 2014 hearing heard arguments on blocking Feaman and stated that more time 

was needed by the Court to determine if Feaman could argue the Motion to Remove Theodore. 

5. This tactic was to attempt to force Eliot as a Pro Se litigant to argue the Motion to Remove where 

they would have more chance of somehow surviving and if the Court precludes Feaman's Motion 

to Remove Theodore, Eliot is asking this Court under Section 736.0706 to act first on its own 

initiative based on all the reasons contained herein, those stated in the Feaman and Eliot filings 

and from its own knowledge and evidence from the proceedings thus far to REMOVE Theodore 

instantly in the EST ATES AND TRUSTS OF SIMON AND SHIRLEY COMPLETELY and 

perhaps finally read him his Miranda Rights and stop the pain and suffering he is causing to 

everyone, including this Court. 

6. That Feaman acting as an Officer ofthis Court and Counsel to the Creditor is obligated to report 

any MISCONDUCT of a fiduciary that he has knowledge of to the proper tribunal and authorities 

so the Court' s recent decision to block him from guing for the removal of Theodore and 

AMENDED MOTION FOR REMOVAL OF PR AND TR 
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making his knowledge of these most serious breaches, including possible theft of estate assets 

under the fiduciaries control and more, seems to contradict and block his obligation to argue and 

bring forth his knowledge of these breaches and possible criminal acts as required by Attorney 

Conduct Codes, Law and morals. 

7. That ifthe Court cannot remove Theodore based on these solid reasons Eliot will then move to 

remove Theodore and have his hearings heard but there appears and insurmountable amount of 

evidence to cause Theodore's instant removal without the Court burdening Eliot or any other 

party with further costly abusive hearings to accomplish this and act on the Court's own initiative 

to protect the beneficiaries and creditor from further harms. 

8. That the delay in hearing to remove Theodore can no longer be allowed by this Court, as Peter 

Feaman, Esq. stated on the record in the August 191
h 2014 hearing, he had to schedule the hearing 

that day to attempt to have Your Honor to force opposing counsel to schedule the LONG 

OVERDUE hearing to remove Theodore, due to as stated on the record, opposing counsels, Alan 

and others failing to cooperate in rescheduling the hearings to remove Theodore. This is an 

Emergency as it also involves assets of the Estate of Simon recently discovered missing and 

unaccounted for. 

9. That as Your Honor will recall, Eliot too had similar problems with the cooperation of opposing 

counsel in attempting to schedule his hearings to remove Theodore that led to hearings in which 

Your Honor forced the hearings to be scheduled and opposing counsel to cooperate and we can 

continue to expect NO COOPERATION from opposing counsel as this again benefits Theodore 

and Alan and keeps them in Dominion and Control of the Estate of Shirley and Trusts of Shirley 

and Simon illegally, despite their knowing they e not legally qualified any longer to be 

AMENDED MOTION FOR REMOVAL OF PR AND TRU 
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Fiduciaries in any capacities in the Estates and Trusts of Shirley and Simon. 

10. That these delays are not only leading to serious breaches that endanger the future of minors but 

now are alleged to be allowing assets of the Estate of Simon to be stolen off with and 

unaccounted for in violation of Court Order for re-inventorying. 

11. That Theodore and his lawyers (all 6 of them thusfar) will not act in the interests of the 

beneficiaries that are pursuing him for Breaches and who have filed actions with State and 

Federal, civil and criminal authorities for his involvement in a series of frauds with some already 

proven and admitted to and a whole host more under ongoing investigations and proceedings. 

12. That assets have been alleged stolen from the Estates and Trusts, including in the Illinois Federal 

Breach of Contract lawsuit that Theodore is the Plaintiff in, working against the interests of the 

Estates and Trusts beneficiaries to directly profit himself. That case is also filled with allegations 

against Theodore for Fraud on a Federal Court, Insurance Fraud, Fraud on the Beneficiaries and 

Creditor fraud, in a lawsuit he filed as an ALLEGED TRUSTEE of a trust he claims is missing 

and lost, that he has never seen a copy of and NO COPIES EXECUTED exist. 

13. There is evidence that personal properties of Simon alleged to be worth millions of dollars are 

not where the Trustee and Alan stated to this Court, which led to the Court Order for re-

inventorying at Simon' s residence of the assets. That there are now statements made by Donald 

Tescher under sworn deposition and by Alan who was deposing him that directly contradict those 

statements made to the Court of where the assets are and the Court Order has been violated by 

Theodore to evade the inventory being done. 

14. That Theodore was centrally involved with his Attorneys at Law, Tescher and Spallina, in the 

frauds that benefited him the most in Shirley d Simon' s Trusts and Estates and also now is 

AMENDED MOTION FOR REMOVAL OF PR AND ,,.;R STEE OF THE ESTATES AND TRUSTS OF SIMON AND 

SHI , f'l~TEIN 

·,\ . · 6_ofJ>8 
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under ongoing investigations for these illegal distributions he and others made knowingly and for 

other alleged criminal misconduct in both the Estates and Trusts of Simon and Shirley. 

15. That Alan Rose emailed the Creditor' s counsel Feaman to release his clients hold on some of the 

funds in the Simon Trust that he has interests in to make Welfare Payments to Eliot's family. 

The Creditor's counsel Feaman simply asked Alan to provide an accounting of the Trust by the 

Alleged Trustee Theodore to agree to that but Alan refused to give him one and this Court should 

take Judicial Notice that NO ACCOUNTING HAS BEEN PROVIDED TO ANY 

BENEFICIARY or OTHER PARTY FOR FOUR YEARS NOW in the Trusts of Shirley and 

Simon and the Estate of Shirley. The one accounting provided in the Estate of Simon by Court 

Order on removal of the former disgraced Fiduciaries has now been challenged by Eliot, the 

Creditor, the Curator Benjamin Brown and the new PR, Brian O'Connell in ENTIRETY as it 

wholly does not comport with generally accepted accounting principles as required under law. 

16. That the Creditor' s counsel, Peter Feaman, Esq. requested the accounting simply to prove that 

what Alan was claiming regarding the deficiency in the Trust to meet his claims were true, in 

efforts to try and help Eliot and his children. As the Court will note, this was a wonderful act of 

angelic kindness by Feaman and his client and close personal friend of Simon's, William 

Stansbury, where both are abhorred by the conduct of Theodore et al. and have so stated to the 

Court in their motions filed, claiming that Eliot is the only family member who has acted with 

unmoving integrity in the face of the hardships placed on him and his minor children and even 

recommended him in their pleadings to be the next successor Fiduciary. They were willing to 

reduce their interest in the trust by the Saint Andrews School amount due and this INTEGRITY 

is the reason Eliot believes that before all the Frau and Forgery done in the dispositive 

AMENDED MOTION FOR REMOVAL OF PR AND TR._,,_3 F THE ESTATES AND TRUSTS OF SIMON AND 

SHIRLEY BER 
I 
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documents, William Stansbw:y was who Simon elected as PR and Trustee. 

17. That Simon's ALLEGED Trust has had NO ACCOUNTING PROVIDED TO ANY 

BENEFICIARY FOR TWO YEARS NOW and since Theodore has allegedly become the 

Successor Trustee, which is being challenged by Eliot in unheard Petitions and Motions before 

the Court, he has still failed to provide statutorily required and requested accountings to the 

beneficiaries. 

18. That the ALLEGED 2012 Will and Trust of Simon that replaces Stansbw:y and attempts to 

change the beneficiaries (again to benefit Theodore primarily) have been found by the Governor 

Rick Scott' s Office to be IMPROPERLY NOTARIZED, making them legally insufficient, along 

with several other problems making them legally void as pled in prior Petitions and Motions yet 

unheard since May of 2013. The improper notarizations of these documents was done by 

Theodore' s personal assistant and are similar to problems with forged and fraudulently notarized 

documents already proven to have been posited with the Court by Theodore' s former counsel 

Tescher & Spallina, P.A. now removed from these proceedings for admitting altering trust 

documents and whose notary was arrested for fraudulently notarizing documents and who 

admitted to forging SIX peoples names, including the Simon POST MORTEM. 

19. That the Frauds on the Courts and the Estates and Trusts beneficiaries, interested parties and 

creditors run between both Simon and Shirley' s Estates and Trusts in efforts to change 

beneficiaries Post Mortem and used by Theodore and his six or seven lawyers to seize Dominion 

and Control illegally and attempt to alter documents to benefit their client Theodore and his sister 

Pamela who are completely DISINHERITED from the Estates and Trusts. Theodore has no real 

interest in these matters and has create with his lawyers a mass of problems for the 
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Beneficiaries, Interested Parties, Creditors, State and Federal Investigators and this Court. 

20. The time is ripe to instantly remove Theodore and since this Court has blocked recently the 

Creditors counsel from arguing to remove Theodore on some technicality and Eliot is Pro Se and 

all the Creditor and Eliot's arguments are before the Court in numerous pleadings over the last 

year, Eliot is requesting that this Court determine the outcome to prevent further and ongoing 

crimes and cover-ups from occurring with Theodore allowed to be a reckless fiduciary by this 

Court. 

21. That this Court may recall that it denied Eliot's Motion for Emergency Hearing filed in May 

2013 and stated it was "ORDERED AND ADJUDGED that said Motion is hereby DENIED as 

an Emergency, the moving party is directed to address said Motion in the ordinary course" and 

where due to delay after delay in these proceedings with intent, it was finally being scheduled to 

be heard next, after the Motions to Remove Theodore as agreed by the Court, after months and 

months of trying to schedule it with opposing counsel. 

22. That Eliot Bernstein states that Theodore is acting knowingly and ILLEGALLY as alleged 

Successor Trustee of the Simon Bernstein alleged Amended and Restated Trust, in violation of 

the terms of the Trust, which such terms explicitly exclude Theodore by name from acting as 

Trustee and therefore these pleadings he is filing is Simon' s Trust are all PROHIBITED. 

23. That the first question this Court must answer before considering ANY pleadings of Theodore in 

the Simon Trust is if he is acting with legal authority or if he has hijacked this position and these 

proceedings right under Your Honor' s nose in violation of the terms of the Trusts and for other 

good and just reasons that now preclude him from being a fiduciary further. 

24. That Theodore has illegally been anointe by the former removed and resigned Trustees, Tescher 
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and Spallina, in a Successor of Criminals scheme that violates the very terms of the Trust that 

PROHIBIT TED EXPRESSLY FROM ACTING IN ANY FIDUCIARY CAPACITY. 

25. That if Theodore has become Successor Trustee of the Simon Trust by fraudulent appointment, 

he should be removed and for many other reasons as well. First, Theodore is ineligible under the 

very terms of the ALLEGED Simon Trust to serve as successor trustee. Article IV, Section C. (3) 

(Page 16) of the ALLEGED Simon Trust states: 

C. Appointment of Successor Trustee 
3. A successor Trustee appointed under this subparagraph shall not 
be a Related or Subordinate Party of the trust. (emphasis added) 

26. That Theodore further was specifically disqualified to be a Successor Trustee by the terms of the 

ALLEGED Trust. Another provision of the ALLEGED Trust also disqualifies Theodore. Article 

III E(l) states: 

Notwithstanding the foregoing, for all purposes of this Trust and 
the dispositions made hereunder, my children, TED S. 
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL 
IANTONI and LISA S. FRIEDSTEIN, shall be deemed to have 
predeceased me ... " (emphasis added) 

Therefore, by the very language of the Alleged 2012 Amended and Restated Trust, Theodore 

Bernstein is disqualified by this provision to serve as Successor Trustee or in any capacity, as Ted is 

considered dead for all purposes of the Trust and the dispositions made thereunder and therefore 

Theodore is acting illegally knowing he cannot serve in any fiduciary capacity. 

27. That if the ALLEGED 2012 Amended and Restated Trust is ruled legally invalid due to fraud 

and improper notarizations as pled to this Court and under ongoing investigations and the 2008 

Trust of Simon is reverted to, Theodore will again remain wholly disinherited along with his 

lineal descendants, as they are in Shirle ' s IRREVOCABLE Trusts as it stands now and that 
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language from the 2008 Simon Trust is as follows; 

Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made under 
this Trust, my children, TED S. BERNSTEIN ("TED") and 
PAMELA B. SIMON ("PAM"), and their respective lineal 
descendants shall be deemed to have predeceased the survivor of 
my spouse and me. 

Under the 2008 Simon Trust, Eliot and his lineal descendants are Beneficiaries of Simon's Trust, as 

it would be the same Beneficiary Class as Shirley (Eliot, Lisa and Jill and their lineal descendants) 

and Theodore and Pamela and their lineal descendants would be wholly excluded, as was the case in 

Shirley's Trust when she died and the Trust became irrevocable and her Beneficiary Class was 

established as Eliot, Jill and Lisa and their lineal descendants, who at this time remain the ONLY 

beneficiaries in the Shirley Trust. 

28. That if the 2012 alleged fraudulent documents are legally invalid, Eliot will be a beneficiary of 

both Estates and Trusts of Simon and Shirley, which was their intent, as stated in their documents 

prior to all the forged, fraudulent, fraudulently notarized documents were submitted to try and 

replace Eliot illegally. 

29. That the alleged changes to Simon's Wills and Trusts took place allegedly 48 days prior to 

Simon's sudden and unexpected death. The Governor Rick Scott's Notary Public Division has 

already confirmed that these documents were improperly notarized. Again, improper 

notarizations in these proceedings are discovered, this time committed by Theodore's personal 

assistant, Lindsay Baxley aka Lindsay Giles on Wills and Trusts no less and due to the improper 

notarizations it cannot now or ever be stated that Simon was present at the signing of these 

alleged documents at all because she di not so state on the notarization that he was present at all. 
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All of the witnesses to the document are involved in the prior criminal Fraudulent Notarizations, 

Admitted Forged and Altered documents in these proceedings and one has been arrested and 

convicted. 

30. That the Court is aware of the facts and all parties who were involved in the advancement of 

these frauds and other crimes and torts against the Court and the beneficiaries should have been 

removed from the proceedings instantly, yet the Court has allowed Theodore and his counsel, 

Alan, to continue as fiduciaries, defying logic and causing a major OBSTRUCTION OF 

JUSTICE, since the fiduciary will not act against his own interests to the benefit of the 

beneficiaries, when the beneficiaries interests in certain cases are attempting to have Theodore 

and his counsel imprisoned and suing them for millions of dollars. This continuation of 

Successor Criminals, Theodore and Alan Rose who were involved directly and indirectly in the 

prior crimes and directly benefited from them, after the Court already accepted resignations from 

Theodore' s other lawyers involved who are similarly under investigation like Theodore and 

Rose, is ludicrous and further damages the already damaged beneficiaries, interested parties and 

creditors. 

CONFLICT OF INTEREST FROM PROVEN AND ALLEGED CRIMINAL ACTS AND 
CIVIL TORTS THAT BENEFITED THEODORE AND THAT HE IS THE ALLEGED 
CENTRAL PARTICIPANT IN 

31. That there has been PROVEN FELONY CRIMINAL ACTS in the Shirley and Simon's Estates 

and Trusts and further allegations of conversion, comingling and theft of assets that are estimated 

to be crimes that have cost the Beneficiaries, Interested Parties and Creditors already millions 

upon millions of dollars. There are serious factual FRAUDS and FORGERIES, with certain 

felony crimes already proven and admitted d ongoing investigations of others in the Shirley 

r2s, 2014 
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and Simon Bernstein Estates and Trusts committed by former Personal Representatives, Trustees 

and Counsel and Theodore. 

32. That there are ongoing criminal and civil actions against Theodore and Alan, including but not 

limited to, 

i. Palm Beach County Sheriff Report - Case No. 12121312 -Alleged Murder filed by Theodore Bernstein 
ii. Palm Beach County Sheriff Report - Case No. 13097087 - Forgery and Fraudulent Notarizations 
iii. State Attorney FL- - Case No. 13CF010745 - Forgery and Fraudulent Notarizations 
iv. Palm Beach County Sheriff Report - Case No. 13159967 - Theft of Assets of Estates 
v. Palm Beach County Sheriff Report - Case No. 14029489 - Continuation of Fraud, Extortion and more 
vi. Jacksonville, II. Police Department - Case No. #2014000865 - Insurance Fraud - Directed to Federal 

Authorities. 
vii. Case No. 13-cv-03643 United States District Court - Northern District II. 
viii. Florida Probate Simon - Case No. 502012CP004391XXXXSB 

ix. Florida Probate Shirley - Case No. 502011CP000653XXXXSB 
x. Heritage Union Fraud Investigation - Case No. TBD 

xi. Florida Medical Examiner -Autopsy Case No. 12-0913 - Filed by Theodore Bernstein 
xii. Governor Rick Scott Notary Public Division - Moran - Case No. Eliot and Simon Bernstein v. Moran 
xiii. Governor Rick Scott Notary Public Division - Baxley - Case No. Eliot and Simon Bernstein v. Baxley 

33. That there are hosts of new alleged felonious misconduct, where Theodore Bernstein and his 

minion of Attorneys at Law again are centrally involved in and directly benefiting from these 

acts, while providing no benefit to the trusts or beneficiaries. 

34. That the prior CRIMINAL FELONY MISCONDUCT committed by Theodore' s Counsel, 

Tescher and Spallina, who were acting as Officers and Fiduciaries of this Court and committed 

numerous Frauds Upon this Court, now appears to be continuing with Theodore's new counsel 

and Theodore' s new claims that he is a qualified Successor Trustee of the Simon Trusts despite 

numerous reasons he and his counsel and this Court are aware make him ineligible to serve in 

any fiduciary capacity in the Simon and Shirley Estates and Trusts going forward. 

35. In one instance of the fraud going on in this Court by Theodore and his prior counsel, prior Co-

Personal Representatives and Co-Trustees of imon' s Estate, Tescher and Spallina, is that 
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documents were submitted to the Court bearing fraudulently notarized and forged signatures of 

Simon Bernstein on a date after he had passed away and there were fraudulently notarized and 

there were even forged signatures in the name of Theodore Bernstein himself and Theodore 

failed as an ALLEGED Fiduciary to notify any authorities until they contacted him and after he 

had converted monies to his family improperly and more. 

3 6. This Court was apprised of these facts in a hearing conducted September 13, 2013 wherein the 

Court questioned whether the parties involved in perpetrating the Frauds, including Theodore and 

his Attorneys at Law, Donald Tescher, Esq. , Robert Spallina, Esq. and Mark Manceri, Esq., 

should be read their Miranda Rights, see Exhibit 2 - Transcript of Proceedings, pages 15 and 16.) 

37. That the Attorneys at Law for Theodore whom he introduced to the Bernstein Family, Tescher 

and Spallina, have now admitted to Palm Beach County Sheriff Investigators to conspiring to 

altering provisions of the Shirley Bernstein Trust POST MORTEM OF SHIRLEY AND SIMON, 

see the Sheriff's report fully incorporated by reference herein at 

ht1p:/hvww.iYiewit.tv/2014013 lPBSOReport.pdf,, which had the effect of directly benefitting 

their client, affiliate, friend and business associate Theodore and directly damaging other 

Beneficiaries, including Plaintiff and led to fraudulent conversion and comingling monies to 

Theodore using fraudulent documents to make illegal and improper distributions knowingly to 

improper Beneficiaries, while fully cognizant that there were allegations of Fraud, Forgery and 

more and that the beneficiaries were alleged improper at that time they committed the 

conversions. 

38. That additionally, Theodore's direct involvement in such criminal activity involving the Estate of 

Shirley and Simon should disqualify him from erving as Successor Trustee of the ALLEGED 
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Simon Trust and disqualify him in any fiduciary capacity whatsoever in the Estates and Trusts of 

Simon and Shirley. 

39. That Tescher and Spallina, upon their removal from these proceedings as both Fiduciaries and 

Counsel in Simon's Estate, in the wake of the frauds committed to benefit their client Theodore 

and themselves, then FRAUDULENTLY attempted to transfer Trusteeship to Theodore as their 

parting gift to these proceedings. This FRAUDULENT transfer of Trusteeship to Theodore 

when knowing he is a party that was directly involved in and who benefited directly from their 

fraudulent activities, in a Successor Criminal scheme. 

40. That Tescher and Spallina knew Theodore and his counsel Alan who they recruited from the start 

to aid and abet their schemes would do everything as Successor Criminals to further cover up 

their crimes and those of Tescher and Spallina through this fraudulent transfer of Trusteeship 

scheme. Thus began another long and lengthy waste of time trying to get rid of the Successors 

Criminals and stop their continued fraud, waste and abuse. 

41. That this attempted felonious transfer violates the very alleged Simon Trust terms that Tescher 

and Spallina wrote and this is reason alone for this Court to remove Theodore immediately and 

sanction all those involved in this felonious attempt to continue the frauds in and upon this Court, 

the Beneficiaries, Interested Parties and Creditors by attempting such a criminally shady and 

unlawful transfer of Trusteeship that violates even the very terms of the Alleged Trust and the 

definition of fiduciary. 

42. That Alan has further been retained by Theodore who was only representing him as a Defendant 

in the Creditor Stansbury lawsuit against the Estate and Trusts prior, to now replace the 

capacities Tescher and Spallina were abdicatin with their withdrawal and removal from all 
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Bernstein family related matters . 

43. That Alan too has been involved and participated in the advancement of the fraudulent schemes 

to benefit himself and his client Theodore from the start in cahoots with Tescher and Spallina and 

advancing the fraudulent schemes, again acting opposite the best interests of the Beneficiaries 

and Creditors et al. 

44. That Alan, despite knowing of the Florida Bar Rules against advancing frivolous pleadings and 

legally devoid and baseless arguments still allows Theodore to continue to act as ALLEGED 

Successor Trustee, even despite direct and explicit language excluding Theodore from acting in 

any capacities in the Trusts of Simon. 

45. That Alan continues to represent Theodore as the alleged Trustee' s counsel despite his 

knowledge that Theodore cannot serve and yet continues to advance pleadings in this matter that 

he knows are TOXIC, VEXATIOUS, FRIVILOUS, MISLEADING AND PROHIBITED BY 

LAW AND THE TERMS OF THE SIMON TRUST. 

46. That it is understandable that they would disregard law to maintain illegally gained Dominion 

and Control of the Estate and Trusts and as Alan's life too hangs in the balance in these matters, 

as if Theodore is ousted by this Court in all fiduciary capacities, so goes Alan. Then, the Estates 

and Trusts can finally begin to ascertain the damages done and begin hunting down those ripe for 

prosecution and hunting down the missing assets, documents and personal properties. No longer 

will Alan and Theodore be able to delay, stymie or derail these proceedings and misuse Estate 

and Trust assets to protect themselves whilst launching harassing campaigns against beneficiaries 

using their delayed and interfered inheritances ainst them, including Minor Children, as more 

fully defined herein. 
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THEODORE HAS BEEN DENIED BY TlllS COURT TWO RECENT MOTIONS TO 
BECOME A FIDUCIARY IN THE ESTA TE OF SIMON 

47. That this Court should take note that Theodore has TWICE attempted to become a fiduciary in 

the Estate of Simon despite knowing all the reasons he is unfit and further waste the courts time 

and the Estates and Trusts assets. Theodore's first Petition was to become Curator as Successor 

to Tescher and Spallina upon their termination and this was rejected on February 19th, 2014 by 

the Your Honor who stated in the Order, "DENIED, for the reasons stated on the record." This 

DENIAL was for just and sound reasons by the Court that should have applied to removal of 

Theodore in any and all fiduciary capacities in both Simon and Shirley's Estates and Trusts that 

Theodore was acting in already as a fiduciary or seeking nomination to become one. 

48. That the second attempt to become a fiduciary of the Estate of Simon was made by Theodore in a 

hearing held in July 2014 in efforts to become Successor Personal Representative at the 

replacement of Benjamin Brown as Curator. 

49. That he Court however strongly urged Theodore and Alan to WITHDRAW their TOXIC, 

VEXATIOUS, FRIVILOUS, PROHIBITED and DOOMED pleading PRIOR to even hearing the 

pleading. 

50. That after considerable waste of this Court, the Beneficiaries, Creditors and everyone's time, 

effort and monies in a frivolous pleading certain to fail, Alan and Theodore finally WITHDREW 

the pleading but only after the Court warned them that they would SANCTIONED if they lost for 

everyone's costs. 

51. That the Court's Order dated July 11 , 2014 reads, "Ted Bernstein's Petition For Appointment of 

Successor Personal Representative is hereb Q~~Q~Q WITHDRAWN. Again, this Court 
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suggested such withdrawal of their pleading at the hearing and this SECOND attempt was 

withdrawn for just and sound reasons urged by the Court and these reasons again should have 

applied to removal of Theodore in any and all fiduciary capacities Theodore was acting in or 

seeking nomination for at the time. 

52. That for the same reasons the Court has deemed Theodore unfit in now two attempts to become a 

Successor Fiduciary forward, now constitute the same reasons that should serve for this Court to 

act on its own Motion under Fla. Stat. 736.0706 to remove Theodore from any/all fiduciary 

capacities in either the Estates or Trusts of Simon and Shirley, as further discussed herein. 

53. That in addition to the fact that the Trust language precludes Theodore from becoming a 

Successor Trustee in Simon' s Trusts, Theodore is further not qualified now or has ever been to be 

a fiduciary in the Estates and Trusts of both Simon and Shirley, including from a continued 

pattern and practice of fraudulent activity, breaches of fiduciary duties and more, that include but 

are not limited to all of the follo\ving: 

CONFLICTS OF INTEREST AND ADVERSE INTERESTS THAT PRECLUDE 
THEODORE FROM BEING A FIDUCIARY IN THE ESTATES AND TRUSTS OF SIMON 
ANDSIDRLEY 

54. Theodore has adverse interests and conflicts of interest that preclude him from acting as a 

fiduciary, including but not limited to: 

i. Theodore and his lineal descendants were wholly disinherited in Estate and Trust documents 

done in 2008 and only allegedly have been included through the use of forged, fraudulent, 

improperly notarized and legally invalid documents, all alleged to have been done only days 

before Simon passed. If these alleged 2012 documents and forged and fraudulent documents do 

not stand up, Theodore and his lineal descendant will be excluded entirely from the Estates and 
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Trusts and this puts Theodore in conflict with other beneficiaries and impairs his ability to be 

impartial due to the conflicts. 

IL Theodore and his counsel Alan Rose ("Alan") are both further adverse to Eliot Bernstein and his 

family, as it is through Eliot's Pro Se efforts that Theodore's prior counsel, the fiduciaries of 

Simon's Estate and Trusts and Alan's affiliates who brought him into these matters, Tescher and 

Spallina, have been forced out of these proceedings and removed as Fiduciaries and Counsel. 

Further, there has been an arrest of their employee made and where Eliot is still pursuing 

Tescher, Spallina, Manceri, Theodore and Alan, with criminal authorities and in state and federal 

civil actions for their direct involvement and benefit from the frauds, thefts, conversions and 

comingling of assets and more, severely impairs both Theodore and Alan's ability to be impartial 

to Eliot and has led to their continued retaliation and extortion of Eliot, as further defined herein. 

If Theodore is removed as a fiduciary in these matters by this Court and losses his illegally 

gained Dominion and Control of the Estates and Trusts and his ability to misuse Trust funds for 

his legal defenses of these actions, he and his Counsel Alan both may land in jail and lose their 

assets if successfully prosecuted in these matters forward. 

m. That Theodore and Alan are both Respondents in the probate cases in Shirley and Simon' s 

Estates and Trusts before this Court and are now also Defendants in a related Counter Complaint 

recently moved to Your Honor, Case #502014CP002815XXXXSB, with allegations that directly 

relate to these Probate and Trust matters, including; CIVIL CONSPIRACY, CIVIL 

EXTORTION, THEFT, FRAUDULENT CONVERSION, INTENTIONAL INTERFERENCE 

WITH AN INHERITANCE/EXPECTANCTY, CIVIL FRAUD, BREACH OF FIDUCIARY 

DUTIES, ABUSE OF PROCESS, LEGAL MALPRA TICE and EQUITABLE LIEN. 
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iv. That Theodore is conflicted with the Estates and Trusts sued under the Creditor William 

Stansbury's lawsuit against the Estate and Trusts of Simon and Theodore Professionally and 

Personally, as Theodore is the alleged primary cause of the torts claimed by Stansbury and 

Theodore is the primary Defendant in that action. Despite the possibility that Theodore may 

have or may, settle(d) his personal capacities with Stansbury, the Estate, the Trusts and the 

Beneficiaries will still have claims that may seek recovery from Theodore personally for any 

settlement with Stansbury that uses Simon or Shirley's Trust and/or Estate funds that further 

damage the Beneficiaries. The Estate and the Beneficiaries may make the claim that Theodore 

and not the Estates and Trusts are WHOLLY responsible for the torts and damages to Stansbury, 

as Petitioner is already making that claim and would seek immediate recovery from Theodore 

and this again makes irrefutable conflicts of interest. 

Where evidence shows that Theodore may have benefited solely from the misconduct alleged by 

Stansbury and new evidence suggests that Simon was unaware that Stansbury had been 

defrauded by Theodore until approximately six weeks before his sudden and unexpected death. 

That at that time, Simon and Theodore are alleged to have been at extreme odds with each other, 

with Simon abandoning his offices with Theodore due to Theodore' s extreme anger raged upon 

Simon by Theodore, his son, that was witnessed by others. Theodore was enraged at his 

exclusion from the Estates and Trusts and that Simon would not support him in his defense of the 

alleged bad faith acts against Stansbury. 

Stansbury, whom Simon and Shirley loved and trusted, so much so, as to name Stansbury in their 

2008 estate plans as the Personal Representative and Trustee over their entire Estates and Trusts, 

and not Theodore their own eldest son for goo and just reasons. Where Stansbury may again be 
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in those :fiduciary capacities if Theodore is successfully removed by this Court and the 2012 Will 

and Amended and Restated Trust of Simon fails due to the improperly notarized and perhaps 

forged documents, according to newly discovered 2008 documents of Simon's, including two 

new 2008 Simon Trusts and a Will, only recently produced by Tescher and Spallina, upon the 

Court's Order to turn over ALL of their records on their removal, after suppressing and denying 

these documents from Beneficiaries and this Court for almost two years despite repeated requests 

by beneficiaries and their counsel. 

v. That Theodore is further conflicted with the Estate and Trust of Simon and the Beneficiaries, 

Interested Parties and Creditors further due to a lawsuit IN THE UNITED STATES DISTRICT 

COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION Case No. 

13cv3643, SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DTD 6/21/95 v. HERITAGE UNION LIFE INSURANCE COMP ANY, 

adjudicated by Hon. Judge Arny St. Eve. The lawsuit filed by Theodore acting as Trustee of a 

NONEXISTENT TRUST is for Breach of Contract that he was advised by Tescher and Spallina 

et al. that he had no basis to file but Theodore filed anyway using yet another TOXIC, 

VEXATIOUS, FRIVILOUS, FRAUDULENT and PROHIBITED pleading, this time acting as a 

"Trustee" of a NONEXISTENT TRUST that he claims he has never seen. Again Theodore 

effectuates this criminal illegal legal scheme to convert insurance proceeds into his own pocket is 

aided and abetted by his minion of Attorneys and this Fraud is now upon a Federal Court and as 

that crime attempts to remove an asset of the Estate of Simon out the back door, this is yet 

another Fraud on this Court that Theodore is smack in the middle of costing the Estates and 

Trusts time, monies and attorney fees, hile providing no benefit to the Estates, Trusts and 
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Beneficiaries. Theodore has paid Tescher and Spallina from Estate and Trusts assets to remove 

this insurance asset from the Estate where he and sister Pamela would get none of it and thus they 

tried this costly scheme and fraud on a federal court to convert it into he and his sister Pamela 

Simon's pockets, instead of their very own children. 

It should be noted that remarkably, Theodore in a January 28, 2014 police interview stated to 

Palm Beach County Sheriff Investigators, "Ted confirmed that he did not make any decisions 

in relation to Simon's insurance policy generated out of Chicago, Illinois [emphasis added]. 

However, Theodore is actually the Plaintiff that filed the lawsuit in 2012 trying to claim the 

insurance proceeds through the illegal Breach of Contract legal action, which puts Theodore 

again directly in conflict with the Estate Beneficiaries. If that baseless lawsuit fails, the Estate 

would receive the benefits due to the fact that no beneficiary can be found at the time of death. 

The Court is already well aware of this lawsuit and has recently allowed the Personal 

Representative and Counsel to represent the Estate in that matter, again after over a year and half 

that the Estate was blocked from entry in the case to represent the Estates interest in the insurance 

proceeds by Tescher and Spallina, who were representing Ted initially in the Breach of Contract 

Lawsuit and are alleged to have made a FRAUDULENT INSURANCE DEA TH BENEFIT 

CLAIM that led to the alleged breach. 

That it should be noted that several weeks before filing the FRAUDULENT Breach of Contract 

Lawsuit, Robert Spallina filed an Insurance Death Benefit Claim as the Trustee of the same 

LOST trust that he claims to have never seen or possessed and this claim was DENIED by the 

carrier as Spallina could not prove his alleged beneficial interest as the alleged Trustee of a 

LOST Trust he claimed to the carrier not to possess. The ENIAL OF THE CLAIM led to 
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Theodore then claiming he was now the "Trustee" of the LOST Trust he never saw and in such 

IMAGINARY FIDUCIARY CAPACITY filed the Breach of Contract lawsuit against Heritage 

for their failing to pay on Spallina's DENIED and FRAUDULENT INSURANCE CLAIM. 

Again, this insurance scheme inures benefits directly to the pocket of Theodore and his minion of 

counsel and where again, it is Theodore that is completely disinherited from both the 2008 and 

2012 Estates and Trusts of Simon and Shirley (not Eliot as Alan repeatedly tries to sell this 

Court). Without this fraudulent insurance scheme to convert the insurance proceeds from the 

Estate of Simon's Beneficiaries and Creditors, Theodore would receive nothing. These conflicts 

of interest further demand Theodore's removal from these proceedings in any/all fiduciary 

capacities he has or alleges to have in both Simon and Shirley' s Estates and Trusts. 

VI. That further disqualifying Theodore from acting as fiduciary are further statements he made to 

PBSO investigators and this Court that show that he is perjuring himself and unfit to serve as a 

fiduciary and conflicted with these matters, whereby according to the PBSO Supplemental 

Report, 

"TED STATED THAT HE DID NOT READ ALL OF 
SHIRLEY'S TRUST DOCUMENTS [EMPHASIS ADDED] 
and that Spallina and Tescher told him several times how 
Shirley's Trust was to be distributed. TED SAID THAT HE 
DID READ IN THE DOCUMENTS WHERE THE 10 
GRANDCHILDREN WERE TO RECEIVE THE ASSETS 
FROM THE TRUST [EMPHASIS ADDED]. He said that he 
did issue a partial distribution to the seven of the 10 
grandchildren." 

Spallina stated to PBSO investigators that "SPALLINA STATED THAT AGAINST HIS 

ADVICE, A DISTRIBUTION WAS MADE FROM ONE OF THE TRUSTS AFTER SIMON'S 

DEATII. HE STATED THAT HE ADVISE AGAINST THIS ... " and later states "SPALLINA 
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REITERATED 1HAT TED WAS TOLD TO NOT MAKE DISTRIBUTIONS." 

That Theodore could not have read as he claims, language in the 2008 Shirley Trust (that he also 

claims not to have read?) that the grandchildren were to receive the assets from the Trust, as that 

language is NOT in the Trust anywhere at all. The only Beneficiaries defined in the Shirley 

Trust are Eliot, Jill and Lisa and their lineal descendants, as Theodore and Pamela and their lineal 

descendants are considered predeceased as evidenced already herein. 

That the only possible way Theodore could have read in the Shirley Trust documents that the 10 

grandchildren were to receive benefits, is if he would have read the newly alleged 

FRAUDULENTLY CRAFTED "Second First Amendment to Shirley's Trust," the very Trust 

document Spallina states to PBSO that he fraudulently altered for Shirley POST MORTEM by 

two years in January 2013. This fraud achieved allegedly by Spallina altering an alleged "First 

Amendment to Shirley's Trust" whereby the altered document then fraudulently attempted to 

include the 10 grandchildren in Shirley's Trust fraudulently. 

The problem for Theodore here is also that he claims to PBSO in that same Supplemental Report, 

"Ted said that he not spoken to Spallina about his withdrawing 
from being the attorney for the trusts, but that he did speak with 
Tescher. He said that Tescher told him he had been made aware 
of a fabricated document that was potentially problematic for the 
Estates [referencing the Second First Amendment]. He said that 
Tescher told him that Spallina created the fabricated document 
and it essentially impacted the ability for Simon to distribute 
funds to all 10 grandkids. Ted said that Tescher told him that he 
had only recently become aware of this document, approximately 
three weeks from today (01128/14)." 

Again, Theodore made the distributions in Sept 2013 to the 10 grandchildren before learning of 

the altered document, which directly contr · cts his own prior claims and his illegal actions in 
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distributing the funds to knowingly improper parties. 

Theodore then wrote to Eliot further contradicting his statement that he saw language allowing 

him to make distributions in Shirley 's documents to the grandchildren that does not exist and 

where he claims again not to have known of the altered document until way after his distributions 

by stating to Eliot, 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 

Sent: Tuesday, January 14. 2014Cemphasis added) 5:23 PM 

To: Eliot Bernstein (iviewit@gmail.com) 

Subject: Update 

Eliot, 

You may have received a letter or email from Don Tescher today. Late last week I learned of shocking 
developments concerning mom and dad's planning documents that were prepared by their counsel 
at the time [Ted fails to state they were his counsel too at the time}. In light of what I have 
learned,[emphasis added} I will be obtaining new counsel, as Trustee and PR. Things are still 
unfolding. As a courtesy to you, please let me know if you would like to arrange a meeting with me 
and my counsel in an effort to bring you up to speed. 

Sincerely, 

Ted 

Spallina then tells PBSO investigators in the already exhibited herein report, 

Spallina told me that he and his Partner had discussions reference to 
fulfilling Simon's wishes of all 10 grandchildren receiving the benefit 
from both Simon and Shirley ' s Trust. .. 

That Spallina said that they [referring to he and his partner Tescher] 
noticed that the first page of the document skipped from one to three, 
so he took it upon himself to add in number two, before sending it to 
Yates [Christine Yates of the most respectable Tripp Scott law firm 
that represented Eliot and his children and cost them over $50,000.00 
to chase around fraudulent documents sent to her and more]. The 
change that number two made to the trust, amended Paragraph E of 
Article III, making it read that only Ted and Pam were considered 
predeceased, not their children. He said the original trust states that 
Ted, Pam and their children are deemed predeceased. Spallina said 
he did this at this office in oca Raton, Florida He said that no one 
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else took part in altering the document. 

So if Spallina sent this document to Yates in January 2013 and did not confess to it until January 

2014 to PBSO investigators, how could Theodore have seen language in Shirley's Trust 

documents that would have allowed him to make distributions to 10 grandchildren on or about 

September 16, 2013, when even Ted claims he did know about the "Second First Amendment" 

until January of 2014. 

That for Theodore's admitted failure to even read Shirley ' s Trust documents as stated to Palm 

Beach County Sheriff Investigators and then acting as the alleged Trustee and making fraudulent 

distributions upon language that does not exist, this Court should sanction and remove him 

instantly for this reckless, wanton and grossly neglect behavior. 

This breach has led to fraudulent conversion and comingling of assets to profit Theodore and his 

six or seven lawyers directly and in fact use trust and estate funds for counsel and fiduciaries to 

advance and effectuate these fraudulent schemes that benefit both he and his counsel at the 

expense of the Beneficiaries and Creditors. Now Theodore tells lie after lie to various authorities 

attempting to cover up the crimes and further mislead the Court and others, which is outrageous 

conduct for an alleged fiduciary that is supposed to be held to a higher standard not a lower 

standard for their actions. 

That Theodore further stated to PBSO investigators in contradiction to Spallina's prior exhibited 

statement herein where Spallina states he told Theodore to NOT make distributions that ' 'He 

[Theodore] stated that Spallina told him it was OK to distribute the funds. " That this 

contradiction of statements to investigators puts Theodore in direct contradiction with his own 

counsel' s statements and shows that irrefutably, Theo ore is now adverse to other beneficiaries 
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who are claiming the distributions were illegal conversions and a comingling of funds to 

improper parties and thus how can he now be impartial forward under Florida Statute 736.0803, 

where his actions as an alleged fiduciary may benefit his children at the expense of other 

beneficiaries in both the Estates and Trusts of Simon and Shirley. 

ACCOUNTING VIOLATIONS BY THEDORE AS ALLEGED FIDUCIARY IN THE 
ESTATES AND TRUSTS OF SIMON AND SHIRLEY - FLORIDA STATUTE 736.0813 
DUTY TO INFORM AND ACCOUNT 

55. That Theodore and his predecessors Tescher and Spallina have all failed to follow the very Terms 

of the Trusts he operates under, The Trust Code and Florida Probate Rules and Statutes, that all 

require a duty of accounting to beneficiaries. 

56. To date, Theodore, nor Spallina and Tescher have ever sent any required accountings or 

administrative information for the trusts they claim to be trustees ofto the beneficiaries, yet all 

have had several open checking accounts that they have administered freely with no supervision 

or accountability using them as their own personal accounts and reporting to no one in violation 

of statutes and law. 

57. That Theodore has refused to tum over multiple trusts in the Estate and Trusts of Simon and 

Shirley and where Eliot still to this date is missing several of these important dispositive 

documents. 

58. Theodore refuses to provide financial information of transactions he has done or any accountings 

despite repeated requests and therefore breaches all duties of loyalty and accounting under the 

terms of the trust. 

59. THEODORE is self-dealing, converting and co-mingling trust funds and uses trust funds for his 

own personal use. Petitioner has reasons to elieve THEODORE and others he has recruited to 
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the Estates and Trusts as either counsel or as Fiduciaries, in coordinated efforts are stealing Trust 

and Estate assets, failing to give accountings, suppressing and denying Trust documents, altering 

Trust and Estate documents and the Beneficiaries and Creditors need immediate relief from this 

Court by removing Theodore on the Court's own motion as required by law and appointing a 

qualified independent Trustee to marshal the assets and guarantee the terms of the trust are 

carried out in a non-conflicted and non-vindictive fashion against those Theodore and Alan are 

adverse to. No accountings have been provided for the Simon Trust for two years and in Shirley's 

Estate & Trusts for almost four years and Beneficiaries have been denied this information as part 

of the overall fraud and looting of the Estates and Trusts. Petitioner has requested accountings 

that are due to him under the terms of the Trusts, upon request, annually and when the PR and 

Trusteeship have changed according to Statute. There have been NO Annual accountings 

provided, NO requested accountings provided and NO accountings at the change of trusteeship 

by Theodore or the former removed Fiduciaries and Counsel in these matters in violation 

736.0813 and 733.604. 

736.0813 Duty to inform and account.-The trustee shall keep the 
qualified beneficiaries of the trust reasonably informed of the trust 
and its administration. 
(1) The trustee's duty to inform and account includes, but is not 
limited to, the following: 
(a) Within 60 days after acceptance of the trust, the trustee shall 
give notice to the qualified beneficiaries of the acceptance of the trust, 
the full name and address of the trustee, and that the fiduciary lawyer­
client privilege ins. 90.5021 applies with respect to the trustee and 
any attorney employed by the trustee. 
(b) Within 60 days after the date the trustee acquires knowledge of 
the creation of an irrevocable trust, or the date the trustee acquires 
knowledge that a formerly revocable trust has become irrevocable, 
whether by the death of the settlor or otherwise, the trustee shall give 
notice to the qualified beneficiaries of the trust' s existence, the 
identity of the settlor or settlors, the ri t to request a copy of the trust 
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instrument, the right to accountings under this section, and that the 
fiduciary lawyer-client privilege ins. 90.5021 applies with respect to 
the trustee and any attorney employed by the trustee. 
(c) Upon reasonable request, the trustee shall provide a qualified 
beneficiary with a complete copy of the trust instrument. 
( d) A trustee of an irrevocable trust shall provide a trust accounting, 
as set forth ins. 736.08135, to each qualified beneficiary annually and 
on termination of the trust or on change of the trustee. 
(e) Upon reasonable request, the trustee shall provide a qualified 
beneficiary with relevant information about the assets and liabilities 
of the trust and the particulars relating to administration. 

60. That Theodore upon accepting the PROIDBITED fiduciary capacity of ALLEGED Successor 

Trustee from Tescher via the Fraudulent Transfer of Trusteeship has failed to provide an 

accounting for the Trust since January 2014 and Tesch er similarly failed to produce ANY Trust 

accountings while he was the ALLEGED Trustee. 

61. That Theodore upon allegedly accepting his Letters of Administration most amazingly granted to 

him by Your Honor while there were serious allegations of breaches and criminal misconduct 

before the Court, in October 2013, has failed to provide an accounting when he became 

Successor PR of Shirley 's Estate in violation of statutes and law. It should be noted that no 

FINAL ACCOUNTING of the Estate of Shirley was ever completed by Simon due to fraudulent 

and forged waivers being submitted and other closing documents filed by Simon while he was 

dead for four months and so NO ACCOUNTINGS have ever been done in Shirley ' s Estates and 

Trusts, in violation of Probate and Trust Rules and Statutes. 

BREACHES OF FIDUCIARY DUTIES BY THEODORE IN THE ESTATES AND TRUSTS 
OF SIMON AND SHIRLEY 

62. On January 28, 2014, THEODORE, in the already Exhibited PBSO report admitted to PBSO 

investigators regarding distributions that he made that he had never read the Trust documents in 

full, "Ted stated that he did not read all of hirley's Trust documents and that Spallina and 
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Tescher had both told him several times how Shirley's Trust was to be distributed." 

63. However, Spallina stated to PBSO, "Spallina reiterated that Ted was told to not make 

distributions." Then Theodore stated, "Ted stated that Spallina told him it "was OK to distribute 

the funds." 

1HEODORE however states in various emails produced by his counsel Tescher and Spallina in the 

Court Ordered production upon their termination that he had in fact read the trust document 

"carefully." From an alleged email dated October 25, 2013, months prior to his statements to PBSO 

that he had not read the Shirley Trust and only followed the advice of counsel we find Theodore 

again contradicting himself when he states, 

Robert Spallina 
From: Ted Bernstein [tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, October 25, 2013 7:34 PM 
To: Robert Spallina 

Subject: RE: Withdrawal Activity Report 

Good news is that on quick glance, all looks kosher but Deborah and I will tie everything out over the 
weekend. Bad news is that there is a steadily increasing amount of money being wasted on Eliot related 
matters. Once we get past Monday, I want to meet with you about my damages that I have incurred as 
a result of my role as trustee. I have read through the document carefully [emphasis added] and I 
have important questions and concerns about doing some things to counter the affects and I feel that 
there is time sensitivity involved. I hope Kim is doing as best as can be expected [this statement 
regarding Kimberly Moran and Eliot having her arrested by PBSO for fraudulent notarizations and 
admitted forgery]. I'm available over the weekend if you need me. 

Ted 

There are multiple ongoing investigations into felony criminal misconduct involving Theodore and 

Alan, including but not limited to, Frauds, Insurance Fraud, Fraud on a State and a Federal Court, 

Bank Fraud, Theft of Estate and Trust Assets of Simon and Shirley totaling millions of dollars, 

Falsifying Documents, Criminal Breaches of Fiduciary Duties and more, all relating to Simon and 

Shirley's Estates and Trusts and those who have administered them from the start. 

64. That the next Breach of Fiduciary duties by Theo ore is a direct attack on Eliot's three minor 
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children and retaliation by Theodore and Alan against Eliot, whereby Theodore alleges the three 

minor children of Eliot's are Beneficiaries of the Shirley and Simon Trusts that he alleges to be 

Trustee for. In a sophisticated attempt to destroy their educational futures that were long planned 

and paid for by Simon and Shirley and as part of an extortive effort to get Eliot to participate in 

taking knowingly illegal distributions again, in the same manner he and Tescher and Spallina did, 

a new recent attempt was launched using the children as pawns this time with Theodore and 

Alan. 

65. That Eliot contacted the alleged Trustee Theodore on July 25, 2014 for a Welfare Payment 

according to the terms of the alleged Trust as defined herein, which provides for distributions for 

schooling and requested a simple yes or no answer so that he could notify St. Andrew' s school, 

who had notified Eliot that on August 09, 2014 his children would lose their enrollments for 

school for the 2014-2015 year for past due balances owed and current tuition due. 

66. That the children have been in St. Andrew's school throughout most of their lives and which was 

contracted and paid for entirely by Simon and Shirley while they were alive and provisions were 

made to continue after their deaths that have been interfered with to cause this calamity with 

intent. Greater detail ohhis extortive attempt and fraud can be found in Eliot' s recently filed 

Motion for Interim distributions filed in both Simon and Shirley' s Estates and Trusts. See 

Motion for Interim Distribution @ 

http://\\\\W.iYiewit.t\ /Simon%20and%20Shirlev%20Estate/20140815EMERGENCYMOTIONF 

ORINTERIMDISTRIBUTIONS.pdf 

67. That despite knowing of the illegal distributions already made using the fraudulent documents 

and schemes to alter Shirley's Beneficiary lass by Tescher and Spallina, Alan now tried to get 
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Eliot to take illegal distributions, this time by extorting him using his children's school tuition as 

the basis of the extortion play or pay this time and tried to keep the extortive attempt secreted 

from this Court and others by misleading Eliot with misstated and misquoted statutes regarding 

Settlements. 

68. That even other Attorneys at Law that Alan attempted to recruit into this scheme are catching on 

to his schemes, as illustrated in the Creditor Stansbury's counsel, Peter Feaman, Esq. ' s letter to 

Alan in response to his request to have the creditor release his hold on the assets in Simon's 

Estate and Trusts, since Eliot would not again partake in the fraudulent distribution scheme under 

Shirley's Trust, see Exhibit 3 - Feaman Letter to Alan. Whereby Feaman states after requesting 

an accounting from Alan of the alleged Simon Trust to confirm his claims about how little was 

left in the Trust and then being denied a copy, Feaman states to Alan, 

My client tells me there are numerous witnesses who know that it was 
Simon's intent to provide for the St. Andrews schooling for Eliot's 
children. Heck, the house he bought for Eliot is within walking 
distance of the school! Whatever differences there are between Ted 
and Eliot, the grandkids should not be used as pawns. There is 
money to pay for the grandchildren's education. Stop playing games 
and get this done. At the end of the day, an adjustment can be made if 
necessary, but stop putting the kids in the middle [emphasis 
added]. 

69. That once Theodore and Alan could not get Eliot or Fearnan to participate in their renewed 

extortive schemes and play be Alan's rules, Theodore then failed as an alleged Fiduciary to 

respond to Eliot' s repeated request for a simple yes or no answer to the Welfare Payment, in 

order to notify the school of their decision and make preparations if necessary to relocate the 

children. No timely reply was given (talk about uncooperative) and they allowed the due date to 

pass and the children to lose their enrollments d enacted a new series of schemes to cover up 
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their new breaches. 

70. That once they failed with scienter, in an attempt to cover up their breach of duties and failure to 

pay under the terms of the Trusts of Simon and/or Shirley, they then claimed they need all kinds 

of stipulations now from this Court to make any payment and stated they were seeking a Court 

Order to make the payments, which of course they have never did and so enrollment was 

compromised. 

71. That instead of the promised Court filing to get the requested Welfare Payments, in efforts to 

now recruit the Court to aid and abet in the coverup of their breaches, they instead filed a 

Contempt Motion against Eliot, to act as if Eliot has somehow prevented them from making the 

Welfare Payments to keep the children in school and are using this new ABUSE OF PROCESS 

and TOXIC, VEXATIOUS, FRNILOUS, COSTLY , EXTORTIVE pleading as an excuse for 

failing to act in a timely manner. 

72. This breach of duties resulting in MASSIVE DAMAGES THEY HA VE NOW CAUSED TO 

THREE MINOR CHILDREN' S FUTURES. In fact, it appears they intentionally created these 

delays through this new Fraud on the Court to have Eliot take "distributions fraudulently to 

unknown and improper beneficiaries as Theodore et al. had already done, despite admitting to the 

Court in hearings repeatedly that they are unsure who the beneficiaries are in the Shirley Trust at 

this time due to the Fraud. In an email of Alan's dated August 01 , 2014 he states that the Trustee 

does not Object to "Payment from the Trust Funds", whereby Alan states, 

As Trustee, Ted has no objection to making a payment from the 
Trust funds to St. Andrews School for each of Eliot's three kids 
[emphasis added], so long as (i) the Court enters an order directing 
and authorizing such payment, with the approval of a guardian ad 
litem ifthe Court decides to appoint ne, and also holding the Trustee 
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harmless for complying with such order and requiring repayment if 
needed; (ii) the payment for each child will reduce the amount to be 
distributed to that child' s trust and with Eliot agreeing that if it is 
ultimately decided that the payments were to go to him and not his 
childrens' trusts (which we believe is not the case), then these same 
payments would count against Eliot' s distribution; and (iii) each of 
you has the opportunity to he heard by responding to the email or by 
appearing in court." 

73. That the Court should note that in that language Alan refers to the disbursements as PAYMENTS 

not DISTRIBUTIONS as he then tried to put into the proposed agreement he drafted where he 

consistently peppered the document with the word distributions, despite Your Honor on the 

record at the hearing telling him they were PAYMENTS not distributions. 

74. Then Theodore and Alan filed yet another TOXIC, VEXATIOUS, FRIVILOUS, COSTLY and 

MISLEADING Construction of Trust motion, recently filed in now a separate hearing to make it 

look like they could also not make the Welfare Payments without this Court's Order and a 

reconstruction of the Shirley Trust and to have this Court somehow now reconstruct Shirley ' s 

Irrevocable Trust to fit the crimes they already have committed in knowing violation by taking 

"distributions" to knowingly improper beneficiaries of that Trust with scienter. Yes, Alan and 

Theodore, who aided and abetted the prior frauds and benefited directly from them, now want to 

have this Court reconstruct Shirley's Trust four years later to attempt to make the illegal 

"distributions" Theodore made with others knowing they were improper no somehow legal. 

75. That Alan claims they cannot make Welfare Payments without Eliot taking them as knowingly 

improper "distributions" to beneficiaries that have not been resolved by the Court and are 

currently admitted by all parties to be unknmvn. 

76. That their claims that Welfare Payments annot be made and must be made as knowingly 
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ILLEGAL "distributions" despite the fact that at the present time there are no legally qualified 

beneficiaries known to make legal distributions too are untrue. 

77. That Donald Tescher stated in a letter dated, December 26, 2013, "Ted as trustee of Shirley's 

trust did make some partial distributions and that issue was also addressed at the first hearing 

where Judge Colin again addressed Eliot on the proper course of action. [KEEP IN MIND THAT 

WHEN THE COURT FIRST ADVISED ELIOT TOT AKE THE FUNDS YOUR HONOR 

WAS UNAWARE THAT THEY WOULD BE FRAUDULENT AND WHEN DISCOVERING 

THAT OUT THEN STATED WHEN ASKED BY ELIOT TO GNE HIS LEGAL BLESSING 

TO THE ACT OF COMMITTING FRAUD, YOUR HONOR WOULD NOT BLESS THEM 

AND GIVE ELIOT PROTECTION.] Despite Eliot's refusal to open up trust accounts for your 

boys, Ted has paid necessities for your family (since the Oppenheimer trusts were depleted by 

your actions) to keep the house running." Those Welfare Payments were made without a Court 

Order and any language to release them from anything. 

78. That further, Theodore claimed in a letter to Candice dated December 26, 2013, 

Because of my concern stemming from my fiduciary role as well as 
the fact that Joshua, Jacob and Danny are my nephews, Robert 
Spallina and I agreed that I would pay some of the bills for your 
family that I deemed necessary for their well being, on a 
temporary basis. For example, I have paid for such things as 
health insurance, electric, water, phones and Internet. I have 
made these payments from the Shirley Trust account and I will 
deduct these amounts from any distributions that are ultimately 
made to the three boys' trusts. 

This statement shows that Alan and Theodore could have simply made the payments to St. 

Andrews school and then deducted the later after the Court determined the true and proper 
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beneficiaries and only after review of ALL the dispositive documents by forensic analysis and 

more but they chose instead to try a last attempt to use Eliot's children 's schooling and futures to 

force him to take the illegal and improper distributions the way Theodore and his sisters Pam, 

Lisa and Jill knowingly did already with the help of Tescher, Spallina and Alan et al. 

79. That Theodore and Alan's attempt to further again extort Eliot this time by using his children's 

schooling as leverage and force him to either take the distributions illegally or else his children 

would be forced out of school has been brought to this Court's attention in a yet another unheard 

pleading filed by Eliot, see 

http://\\"'' . iYie\\ it. ty/Simon%20and%20Shirley%20Estate/2014080.+EMERGENCYMOTIONF 

ORINTERIMDISTRIBUTIONS.pdf , which further defines the continued and ongoing Pattern 

and Practice of Fraud and Extortion being committed by Alan and Theodore against Eliot, his 

three minor children and lovely wife Candice. 

80. This new and exotic extortive attempt began when Alan tried to trick Eliot into a meeting to 

extort him to take KNOWINGLY ILLEGAL DISTRIBUTIONS TO IMPROPER PARTIES in a 

meeting Alan tries to claim is about a settlement and Alan tries to claim nothing in the meeting 

can be used in anyway with any party, in efforts to keep the extortion a secret from the Courts 

and others. 

81. The meeting was only to get a yes or no on if the ALLEGED Trustee Theodore would make the 

Welfare Payments as he has done in the past as provided for the in the ALLEGED trust he 

operates under and NOTIIING TO DO WITH SETTLING ANY CLAIMS. 

82. That Alan in fact cites to Eliot a law that he has knowingly fabricated by adding language to the 

law to make it appear that the meeting could ot be used in any way in Court or elsewhere 
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because he claims it is cloaked as a settlement conference and hoped Eliot as a Pro Se litigant 

would not fact check his legal citing and would comply with Alan' s misrepresented law and be 

forced to keep the extortionary attempt in the dark. 

83. That Alan's email to Eliot clearly shows that despite knowing that Shirley's beneficiaries were 

altered through illegal activity and despite the fact that the beneficiaries are now not known due 

to the fraud (again costing everyone a fortune to defend and expose), Alan tries to use Eliot's 

children' s school tuition to extort him to take the monies illegally or else the children will be 

thrown out of school. Alan in his letter even claims he is aware the beneficiaries are not known 

at this time but in a last ditch effort to get Eliot to partake in illegal distributions to non legally 

qualified beneficiaries, he picks up where Spallina and Tescher's extortion of Eliot left off, as he 

demands Eliot take "distributions" to knowing improper beneficiaries, instead of, as Eliot 

suggested, making them as Welfare Payment witil the Court rules on who the ultimate 

beneficiaries will be and then deduct it from those parties distributions, either Eliot or his 

children. 

84. That all this renewed extortive effort to have Eliot in desperation with a proverbial " gwi to the 

head" of he and his wife to keep their kids in the school they were put in by Eliot's parents and 

paid for by them for virtually their entire lives, once again force him to accept "distributions" 

illegally to gain an implied consent that Eliot too took illegal distributions as Theodore and 

others did and further participate in the crime leaving him perhaps no recourse against those who 

already took KNOWINGLY improper and illegal distributions. This is the same tactic that was 

tried by Theodore, Tescher, Spallina and Manceri several times before, using the children in 

several of the attempts as hostage, witil they finally drnitted to altering trust documents to make 
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the illegal distributions to improper parties and more and after lying to the Court and others for 

months until they finally confessed. 

85. That finally, it was just learned from review of the production documents turned over by Tescher 

and Spallina upon their resignations and by Order of this Court that the school contract for the 

2012-2013 was directly with Simon and should have been a liability of the Estate and instead 

these costs were shifted to Eliot's children to pay by Spallina and Tescher, which is yet another 

fraud that is more fully expanded on in the Counter Complaint filed in the related Oppenheimer 

v. Eliot and Candice Bernstein lawsuit now before this Court. 

86. That both Theodore and Alan have profited and benefited from aiding and abetting in the 

advancement of the fraudulent schemes to enrich themselves and primarily Theodore at the 

expense of Beneficiaries, Interested Parties and Creditors from excessive billing, self-dealing and 

fraudulent transfers. 

87. That Theodore, his sisters Pamela, Jill and Lisa, all knew that documents had been fraudulently 

notarized and forged in their names and in their deceased father' s name POST MORTEM at least 

from May 2013 when Eliot first presented the evidence to the Court in his initial Petition to this 

Court and served it upon them and for months none of them notified authorities and instead 

began a rush to pillage and liquidate and walk off with assets in both Simon and Shirley 's Estates 

and Trusts. 

88. That despite knowing of these crimes, Theodore and the others who took the "distributions" 

failed to take any steps as alleged fiduciaries to report these crimes to the authorities or this 

Court, instead rushing to take the knowingly improper "distributions." Theodore only admitted 

he knew of the frauds to PBSO in January of 014 when he was hauled in for questioning in 
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direct contradiction to the truth, which is he knew at least in May of2013 when Eliot served the 

evidence. In fact, Theodore and his sisters then attempted to gloss over and pardon the criminal 

acts of proven Fraudulent Notarizations and admitted Forgeries of the arrested and convicted 

Legal Assistant/Notary Public of Tescher and Spallina, Kimberly Moran et al. by submitting 

further fraudulent waivers to this Court. 

89. That from the time Theodore, Spallina, Manceri, Tescher and Alan knew of the allegations 

alleging the fraudulent distributions and a mass of other crimes launched against them, Theodore 

et al. began a further aggressive and forceful campaign of terror and retribution against Eliot, his 

three minor children and lovely wife Candice, in efforts to stop them from bringing these 

criminal acts and civil torts they partook in to Justice. 

CONTINUED MISREPRESENTATIONS, MISTATEMENTS OF FACTS AND WASTE, 
FRAUD AND ABUSE IN THE ADMINISTRATION OF THE ESTATES AND TRUSTS 

90. The court needs to act on its own Motion to Remove Theodore as Trustee and review those 

petitions and motions filed by Eliot and the Creditor Stansbury to stop these continuing and 

ongoing Frauds on the Court, again being committed by Fiduciaries and Officers of this Court 

under the Court's tutelage who are directly involved in and directly benefited from the prior 

frauds! This Court needs to put a stop this RECKLESS, WANTON and GROSSLY 

NEGLIGENT disregard for law, this Court, the Beneficiaries and Creditors and begin to prevent 

the ongoing attempts to cover up their crimes through further fraud, waste and abuse of process. 

91. That this Court needs to stop them from committing additional new crimes instantly, including 

the new alleged thefts of Personal Properties (discussed further herein and in prior unheard 

Motions and Petitions) and round up and rid the ourt of every single person who was involved 
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in any way with the prior fraudulent activity, as is required by law when Fraud Upon the Court 

has been proven. This Court needs to clean up its own Court and provide for fair and impartial 

due process free of the fraudsters who operate cloaked as Officers and Fiduciaries of this Court 

and not wait for Stansbury or Eliot to file further Motions and Petitions to have him removed, IT 

IS THIS COURTS DUTY. Every day this Court leaves these reckless and unlawful Fiduciaries 

and Officers of this Court in place, is a day of suffering, damages and abusive costs for the 

already injured parties. 

92. That the Court should note that all of these PROVEN AND ADMITTED FRAUDS on this 

Court, the Beneficiaries and the Interested Parties have ALL been committed through legal 

process abuse that allowed for illegal seizure of Dominion and Control of the Estates committed 

by OFFICERS OF THIS COURT and FIDUCIARIES, using this Court as the host for the 

CRIMES and ALL of these parties were APPROVED BY YOUR HONOR. 

93. That despite knowing these facts, this Court continues to allow those involved and under 

investigation to now continue to act in Fiducial and Legal capacities, despite KNOWING THESE 

FACTS and knowing that under law they should have already resigned voluntary when requested 

and under law they should be removed by this Court on the Court' s own Motion. These 

problems occurred and continue to occur in this Court and it is this Court's duty under law to 

clean up the mess it is responsible for, not wait for Eliot or others to do this. 

94. That Alan and Theodore now pick up and continue the Pattern and Practice of Harassment, 

Extortion, ATTEMPTED NEW Illegal Distributions of Estate and Trust funds, Fraud on the 

Court, Fraud on Beneficiaries, Fraud on Creditors and more committed by Theodore and the 

prior PR' s, Trustees and Counsel in the Estate an Trusts of Simon and Shirley, Tesch er and 
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Spallina, who have been removed from these matters after MASSIVE amount of time, effort and 

costs to Petitioner and others to have them removed. 

95. That Theodore has brought ALL of these people who have participated in all these fraudulent 

activities into the Estates and Trusts of Simon and Shirley who have all BLED THE ESTA TE of 

hundreds of thousands in legal fees already. Where Theodore and his cohorts have benefited and 

continue to benefit at the expense of everyone else involved. Again, THIS COURT NEEDS TO 

PUT AN END TO THE FRAUDS BEING COMMITTED BY OFFICERS OF THE COURT and 

remove them on the Court' s own motion as allowed for in instances such as these, especially 

where the main frauds have all been effectuated by multiple Frauds on this Court. The only 

remedy at law is removal, award of damages, sanctions and more. 

96. That the Court can no longer look the other way or wait for Pro Se Eliot to file proper legal 

pleadings and have hearings where PROHIBITED pleadings are filed fraudulently and argued 

wasting everyone's time and simply remove those who should voluntarily withdraw. Where the 

Court has legal obligations to act on its own motion to stop FRAUD, WASTE and ABUSE 

especially in its own Court committed by Officers of the Court. 

97. That this Court allowing Theodore and Alan to continue to act as fiduciaries and counsel before 

the Court can only be viewed by the victims as aiding and abetting the crimes and attempting to 

cover up the crimes that took place in this Court, especially where all these felony crimes 

occurred in this Court by Officers and Fiduciaries that are under the tutelage of this Court and 

Your Honor. That Your Honor has a duty to protect the beneficiaries and interested parties and 

has failed to follow law and judicial canons to protect them. 

98. That Theodore and Alan are violating a Court rder that involves now attempting to further and 
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cover up the crime of THEFT, CONVERSION AND COMINGLING OF ESTATE ASSETS, in 

fact FELONY MISCONDUCT IN VIOLA TING THE COURT ORDER as pied in Eliot Motion 

in Response to Theodore's Contempt Motion filed with this Court and yet unheard. 

99. That Alan and his client Theodore have failed to follow the Court's Order, see Exhibit 4 - Court 

Order for Inspection of Residence and Accounting for Personal Property, for an re-inventorying 

of the Estate assets of Simon, after learning in a hearing before this Court that statements made 

by Theodore and Alan revealed that Estate assets were missing and unaccounted for. Where it 

appears that Theodore and others may have stolen off with these personal properties of Simon 

and then lied to this Court about where they had gone. 

100. That the Court was told in the hearing that furnishings of Simon' s estate that were held in a 

Condominium held in Shirley' s Trust were moved to Simon' s other residence when the 

Condominium was sold. Despite Theodore and Alan' s claim that the furniture was moved to 

Simon's other residence, no records of such transaction were turned over by Spallina and Tescher 

who were the prior responsible parties for the personal properties and the items appear in the 

Final Accounting submitted upon their termination in these proceedings. 

101. That no mention was made in the fraudulent estate Final Accounting prepared by Tescher and 

Spallina after their resignations and withdrawals that were turned over by Order of this Court that 

these personal property assets were disposed of in any way. The fact that the items were missing 

and Theodore who is alleged to be the Trustee responsible for the items could not state where 

they were are what led to the Court Order to verify that the assets were where they now stated. 

Spallina and Tescher were responsible for the items of Simon's estates and should be sanctioned. 

102. That Theodore, alleging to be the Trustee of hirley' s Trust, knows that he is responsible for the 
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marshalling of those assets of Simon's Estate contained in Condominium, as he was informed of 

this obligation by Spallina in a letter dated September 14, 2012 (1 day after Simon passed) 

whereby it states, 

On a separate note, as discussed, you are designated as the successor 
trustee to Si on your mother's trust document. In this regard, both the 
residence and the beach condo were titled in the name of her trust. All 
of the contents in both places are the subject of your father's 
estate, over which Don and I have been named as Personal 
Representatives. Please make sure that both homes are secure and 
that the contents contained therein are protected. As a fiduciary of 
your mother's trust and during the period of administration of 
your father's estate, you owe a duty to the ultimate beneficiaries to 
p1·otect the assets ••. [emphasis added] It may be helpful to take 
pictures and even create and inventory of the contents so that when 
there is a division of the assets among the family there are no issues. 

103. That after telling the Court that the furniture was moved to Simon' s other residence and then 

knowing they were again going to be busted if the Court Order was complied with as the 

furniture is not there, Donald Tescher in his deposition on July 09, 2014, ordered by Alan (who 

throughout the deposition objected and represented Tescher several times), see Tescher 

Deposition Regarding Furniture excerpt and partial transcript and exhibits at 

http:/fo\\\\.iYie\Yit.t\ /Simon%20and%20Shirley%20Estate/20140709TescherDepositionAndExh 

ibits.pdf , fully incorporated by reference herein, then claimed and Alan chimed in now in direct 

contradiction to what was told to the Court that the contents were now sold with the 

Condominium without any accounting for the properties to the Beneficiaries or anyone or even 

including this information in the shoddy Final Accounting Tescher and Spallina produced. 

Where further evidence will prove that this claim is also untrue, as the Condominium was sold 

without any personal properties listed as part of the transaction. 

104. That when the lies they told to the Co . that the furniture and other properties were moved to the 
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other residence did not hold up as they themselves seemed confused at the hearing, the Order for 

the Inspection was granted by Your Honor. They then claimed that the Court ORDER could not 

be complied with because the items were boxed in the garage and this somehow made them 

unaccountable for, then they were sold without any accounting and with each claim being proven 

false they have continued to try and make up new explanations for where the missing items went 

and continue to violate the Court Ordered Inspection. 

105. That it is alleged that Theodore took the possessions to his own second home and then sold that 

home after selling the Condominium with the contents owned by Simon' s Estate in them as part 

of a further elaborate scheme to steal millions of dollars of assets and/or Theodore disposed of 

these properties in other ways for his own personal gain, as beneficiaries were NOT notified of 

any such sale of these items. Again, this Court and everyone else involved are wasting precious 

time, effort and monies to expose these nonstop frauds and thefts, all again being perpetrated by 

Officers of this Court who were directly involved in the prior frauds, who again appear to have 

lied to this Court about Estate assets and now fail to follow the Court' s Order to cover up and 

further their crimes. 

I 06. That Eliot will be filing yet another criminal complaint for this GRANDTHEIT of the personal 

properties estimated worth millions and again will have to recruit law enforcement time and 

efforts to hunt down the missing items and contact all those parties involved in the transactions 

that Theodore, Alan and others did regarding the ILLEGAL sale of the Condominium and the 

subsequent missing personal properties of Simon's Estate. 

107. That other crimes alleged and under investigation regarding the sale of the Condominium include 

Theodore signing documents as the PR of Shirley 's state to make the sale complete when he 
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was not appointed as the Personal Representative at the time he made the sale and signed the 

documents in that fiduciary capacity knowingly and with scienter. 

108. That Theodore at the time of the sale knew the Estate of his mother had been closed illegally 

tluough a Fraud on the Court using his deceased father as PR to close the Estate and knew no 

Successor PR was ever appointed by this Court due to that Fraud and thus knew he was signing 

the tax documents for the sale illegally. Again, the closing of the Estate of Shirley was achieved 

through fraud with a DEAD Personal Representative, Simon, acting as if alive to close his 

deceased wife's Estate, which was all part of an elaborate FRAUD ON THE COURT by 

OFFICERS of the Court that has already been proven in this Court. 

109. That this Court will remember in the September 13, 2013 hearing that Your Honor upon learning 

of this Fraud on the Court and Fraud on the Beneficiaries using a dead PR to close an estate as if 

alive to then attempt to enact fraudulent changes to the beneficiaries stated that you had enough 

evidence at that time, almost a year ago, to read Theodore, Spallina and Tescher their Miranda 

rights, see Exhibit 2 and perhaps now it is that time for the reading of these Miranda Rights to 

protect the Estates and Trusts and prevent further criminal activity by Officers and Fiduciaries of 

this Court. 

110. That Your Honor will also remember that it was proven that POST MORTEM FORGED 

documents for Simon were tendered to this Court by Spallina and Tescher as part of the elaborate 

scheme to change beneficiaries by Theodore's counsel that directly benefited Theodore the most, 

to the disadvantage of other beneficiaries. 

111. That upon learning of these facts, the Court issued a second statement in the September 13, 2013 

hearing that it had enough to read them their Miran a warnings and again the Court instead let 
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them walk out the door and continue to practice law, continue to act as fiduciaries and counsel, 

allowed Successor Criminals to be anointed exposing all parties involved and the general public 

to these lawyers who have committed felony crimes in these proceedings and without sanctions 

or required reporting of their crimes as required under Judicial Canons and Jaw, as of yet. 

112. That further in the September 13, 2013 hearing it was further stated by Spallina that Moran's 

forgeries and fraudulent notarizations were a one off event and he knew of nothing else wrong in 

the Estates and Trusts, while knowing and CONCEALING FROM THE COURT that he and his 

partner Tescher had committed yet another FELONY CRIME by FRAUDULENTLY 

ALTERING TRUST documents that they failed to notify the Court of at that time they claimed 

they knew nothing else wrong and therefore bold face lied to the Court. 

113. That Spallina, only later, in January 2014, three months after the hearing and wasting everyone's 

time and monies in the hundreds of thousands in that time period, then confessed to Palm Beach 

County Sheriff investigators that he and his partner Tescher had known they could not change the 

Shirley Trust Beneficiary Class (although Alan will now try and con everyone that he can do that 

in his new Motion for Construction) and together Spallina and Tescher had discussed their 

options and determined they would alter documents to perpetrate the fraud and Spallina then 

admitted that he ALTERED TRUST DOCUMENTS with scienter and sent them to various 

parties. 

114. That again Spallina' s confession only came when he and Tescher knew they were busted from 

Eliot's Pro Se pleadings and Eliot and Candice' s excellent investigatory efforts that exposed their 

crimes and led to ongoing investigations of them and Theodore and Alan. 

115. That again, the confession came only after veryone, including this Court, the Palm Beach 
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Collllty Sheriff's office, the Governor Rick Scott's Notary Public Division, the State Attorney, 

the Beneficiaries and Interested Parties, wasted hlllldreds of thousands of dollars having to force 

the confessions. That Eliot questions the truthfulness of the confessions as well, as it appears that 

it was carefully crafted and fraught with further perjured statements to try and cover up their 

crime as best they could. 

116. That Eliot again apologizes to the Court for having to file a lengthy pleading to llllfavel the web 

oflies and deceit in Alan's TOXIC, VEXATIOUS, FRIVILOUS, EXTORTIVE, PROHIBITED, 

COSTLY and MISLEADING pleading that is further an abuse of process but there are just so 

many false statements and attempts to twist things arolllld by these Successor Criminals to 

somehow, now that they are all busted, make Eliot, the victim of their crimes already proven and 

admitted, look like the bad guy to the Court. 

117. That it takes a lot of time to explain and unravel each of these schemes to this Court and unwind 

the lies in their pleadings and Eliot is doing the best he can Pro Se to comport with the statutes 

and rules he is not schooled in and thus admits his pleadings may fall short but Eliot has 

ALWAYS HAS TOLD THE TRUTH TO THIS COURT DESPITE HOW MANY PAGES IT 

TAKES AND HAS NEVER PUT FORTH ANY FORGED, FRADULENT, FRAUDULENTLY 

NOTARIZED DOCUMENTS or lied to the Court, nor has he violated any criminal codes or civil 

torts in these proceedings, lllllike Theodore, Spallina, Tescher, Alan, Manceri, Pankauski et al .. 

118. That again Alan and Theodore and their cohorts costing everyone time and money on TOXIC, 

VEXATIOUS, FRIVILOUS, EXTORTIVE, MISLEADING, CRUEL and COSTLY pleadings 

that abuse process, and Eliot, despite his lengthy, yet poetically just pleadings that may be legally 

faulty as expected in Pro Se pleadings, has put forth othing abusive, unless this Court considers 
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the length of truth abusive. 

119. That if the Court wishes to stop the poetic pleadings of Eliot, the Court can simply, again on its 

own motion under the circumstances, demand that the Estates and Trusts provide funds for Eliot 

to retain counsel, as certainly the ALLEGED Fiduciaries and Counsel in these matters (excluding 

Brown and O'Connell) have already wasted fortunes on legal fees to further their criminal 

misconduct. Where these monies of the Estates and Trusts are either Eliot's or his children' s and 

Theodore, Spallina, Tescher, Alan, Manceri and Pankauski have used these funds of Eliot's and 

his children for EXCESSIVE AND ABUSIVE legal fees to execute their crimes and then more 

Estate and Trust funds used to further protect and shield themselves from prosecution of their 

cnmes. 

120. That Theodore and his cohorts have nothing to lose spending the Trusts and Estate funds 

recklessly and illegally, which are not theirs and deny the victims counsel, which is provided for 

in the very documents they operate under to protect the Beneficiaries. Certainly, having Eliot 

and his children represented by separate counsel due to the Conflicts created through the frauds 

that make Eliot and his children in conflict for the proceeds, caused by Tescher and Spallina et al. 

with scienter will not only benefit this Court but further protect, the Estates, Trusts, Beneficiaries, 

Interested Parties and Creditors. 

121. That there have been serious breaches of Trust already proven and many more alleged and under 

investigation, all involving Theodore Bernstein and Alan as central parties in the misconducts. 

122. That it has been evidenced herein and in prior pleadings filed that Theodore is unfit and 

unwilling to follow probate and trust Rules and Statutes. 

123. That it has been evidenced that Theodore annot act as the Trustee in the Simon Trust as he is 

AMENDED MOTION FOR REMOVAL OF PR A STEE OF THE ESTATES AND TRUSTS OF SIMON AND 

BATES NO. EIB 002719 
02/27/2017



expressly prohibited and this may be even further fraud on this Court, the Beneficiaries and 

Interested Parties. 

124. That it has been evidenced herein and in prior pleadings filed that Theodore has persistently 

failed as alleged Trustee to administer the Trust in Simon and Shirley's Trusts legally. 

125. That Theodore and Alan are both in conflict and have adverse interests in these matters, 

especially in regard to Eliot. 

126. That the Court removing Theodore instantly from ALL :fiduciary capacities in the Estates and 

Trusts of Simon and Shirley for very serious breaches of fiduciary duties and alleged criminal 

misconduct from his direct participation in the prior frauds committed in this Court and now 

causing continued torts and alleged criminal misconduct regarding assets of the Estate causing 

continuing and ongoing harms to Beneficiaries, Interested Parties and Creditors. 

127. That there has been substantial change of circumstances after discovering criminal misconduct 

and breaches of fiduciary duties that Theodore is directly involved in and benefited from and a 

continued Pattern and Practice of newly alleged criminal misconduct under ongoing 

investigations that justify the Court' s instant removal of Theodore to protect the assets of the 

Estates and Trusts of Simon and Shirley to prevent further criminal acts and civil torts from 

occurring that damage the Beneficiaries, Interested Parties and Creditors further. 

128. That the Court should find that removal of the trustee best serves the interests of all of the 

beneficiaries and is not inconsistent with a material purpose of the trust, and a suitable co-trustee 

or successor trustee is available. 

129. That for all of these reasons stated herein, this Court must act as legally obligated on its own 

motion under 736.0706 to remove Theodore d Alan from ALL Fiduciary and Legal capacities 
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they have in both the Estates and Trusts of Simon and Shirley, in order to remove the conflicts 

and adverse interests and stop further violations of, Attorney Conduct Codes, Judicial Canons, 

State and Federal Law that are being committed by their continued allowance by this Court to 

remain as Fiduciaries and Counsel before this Court and continue acting as OFFICERS OF THIS 

COURT. Their continued actions are wasting estate assets due to their fraudulent 

rnisadministration and attempts to cover up their own and their friends and business associates 

prior crimes with one lie after another to this Court and the Beneficiaries, Interested Parties and 

Creditors. 

130. That the remedies to cure the damages from the prior Frauds In and Upon this Court, the 

Beneficiaries, Interested Parties and Creditors, would mandate now that the Trustees and 

Fiduciaries sue thernsel ves and when this type of situation arises the only remedy at law is to 

remove them from this irrefutable conflict of interest. 

131. That the Fiduciaries and Counsel thus far in these matters have all (except Benj arnin Brown and 

Brian O'Connell) acted in their own best interests, basking in ill-gotten legal and trustee fees, 

instead of acting the best interests of the Beneficiaries and Creditors and it is expected for them 

to continue misusing trust and estate assets to now protect themselves from further prosecution 

and therefore the Court must instantly remove them. 

132. That failure of the Court to remove ALL tentacles from these proceedings of those who 

participated, profited and benefited from the prior CRIMINAL MISCONDUCT and FRAUD 

COMMITTED BY OFFICERS OF THIS COURT THAT HAS OCCURRED IN AND UPON 

THIS COURT, the BENEFICIARIES, INTERESTED PARTIES AND CREDITORS violates 

the sanctity and decorum of the Court, violate law and judicial canons and denies fair and 
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impartial due process and procedure under law to all the other parties and allows for continuing 

and ongoing crimes to be committed. 

133. That Eliot demands the Court take Judicial Notice of the criminal misconduct and follow its own 

rules and act on its own motions to restore law and order to the Court and impart fair and 

impartial due process to all parties and begin by STRIKING all TOXIC, FRIVILOUS, 

VEXATIOUS and MISLEADING filings of the Fiduciaries and Counsel acting as OFFICERS 

OF TI-ITS COURT and Remove these fiduciaries and counsel in order to stop the further fraud, 

waste and abuse by those Officers of this Court and alleged Fiduciary, who knowingly and with 

scienter continue to act in violation of Probate and Trust Rules and Statutes, despite the Court' s 

knowledge of their participation in the prior frauds, their overwhelming conflicts of interests and 

adverse interests that all legally preclude their continued involvement as Fiduciaries and Counsel. 

134. That Theodore and Alan wholly ignore their duties to withdraw voluntarily due to their lack of 

qualification and continue to act despite repeated requests to withdraw for multitudes oflegally 

valid reasons. These continued actions further misuse Estate and Trusts assets and are accruing 

damages to the Beneficiaries, Interested Parties and Creditors from the Court allowing this 

continuing Pattern and Practice of Fraud, Waste and Abuse started by the prior fiduciaries and 

counsel who worked together with Theodore and Alan to perpetrate the prior frauds from the start 

and again this will require the Beneficiaries to ultimately sue them all for damages. Certainly if 

they will not voluntarily withdraw knowing they are unfit to act as fiduciaries and officers of this 

Court, then they will not sue themselves either and thus this Court must smack down the gauntlet 

and forcefully and aggressively remove them. 

135. That finally , Eliot, his lovely wife Candie and their three angelic boys have been tormented, lied 

AMENDED MOTION FOR REMOVAL OF PR A STE_E OF THE ESTATES AND TRUSTS OF SIMON AND 

BATES NO. EIB 002722 
02/27/2017



to, defrauded, extorted and abused through legal process by these Officers of this Court and their 

crimes to deny, delay, stymie and steal off with assets of Eliot and his children's due to them as 

inheritance and deny them through further frauds to deny them entirely their inheritances, 

jeopardizing and exposing the Estates and Trusts to more and more risks from their actions, as 

they lack to administer these legally and this has caused major damages, including directly to 

THREE MINOR CHILDREN with intent, including withholding the KIA, failing to provide trust 

assets used for education, theft of millions of dollars of assets, failure to account under law, 

removing health insurance etc. that all border on child abuse by these alleged Fiduciaries and 

Officers of this Court and now threaten the minor children' s school futures and more. 

136. That Eliot and his family have refused to participate in knowingly fraudulent distributions to 

improper parties, while those improper parties have stolen off, converted and comingled assets 

they took knowingly improperly and illegally with scienter and now use Eliot and his children's 

family ' s inheritance monies to line their pockets and harass and extort Eliot in prayers that these 

criminal tactics will force Eliot to participate in illegal "DISTRIBUTIONS" and attempt to gain 

under FL Statute 736.1012 consent from Eliot through his participation to take "distributions" 

under great pressure and duress to attempt to keep his children in school as provided for under 

the Terms of the Trusts. 

Beneficiary' s consent, release, or ratification.-A trustee is not 
liable to a beneficiary fo1· breach of trust if the beneficiary 
consented to the conduct constituting the breach, released the 
trustee from liability for the breach, 01· 1·atified the transaction 
constituting the breach, unless: 
(1) The consent, release, or ratification of the beneficiary was 
induced by improper conduct of the trustee; or 
(2) At the time of the consent, release, or ratification, the 
beneficiary did not know of the eneficiary's rights or of the material 
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facts relating to the breach. 

This all done despite the fact that (1) above negates any such extorted consent that may have gained. 

Despite that fact, Eliot will not commit a violation of law knowingly and also violate one or more of 

the Ten Commandments and participate in their crimes under ANY circumstances, except with this 

Court' s blessing to participate in such fraud that the Court would not give in the September 13, 2013 

hearing and so Eliot doubts the Court now will with all ofthis new information of criminal 

misconduct unfolding since that hearing decide that Eliot should participate in knowingly 

FRAUDULENT ILLEGAL DISTRIBUTIONS TO ADlVllTTED UNKNOWN BENEFICIARIES 

AT THIS TIME. 

137. That until Eliot and others can review for further evidence of FRAUD AND FORGERY, ALL 

the records, court records, dispositive and other documents, accountings, inventories and re-

inventory ALL assets of the Estates and Trusts of Shirley and Simon, this Court must provide 

EMERGENCY WELFARE PAYMENTS TO ELIOT AND HIS FAMILY TO BE DEDUCTED 

LATER FROM HIS OR HIS CHILDREN INHERITANCES when the Court determines the 

Beneficiaries or add them to THE CONTINUING AND TOLLING DAMAGES ASSESSED TO 

THE RESPONSIBLE PARTIES OF THESE CRIMES. 

138. That this Court should and must act to protect Eliot and his family who are victims of the past 

and present Fiduciaries and their Counsel, who all took part and benefited from the prior Willful, 

Wanton, Reckless, Criminal and Egregious Acts of Bad Faith committed with Unclean Hands 

that again were done by Officers of this Court Under Your Direct Jurisdiction and in light of the 

Court' s knowledge of these past and ongoing Crimes and Extortion after Extortion of Eliot to 

either take the improper proceeds and lose rights o claim damages against others by participating 
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in the knowingly fraudulent activity or watch his family be starved out through fraud after fraud 

by Fiduciaries approved by Your Honor, as now proven, admitted and evidenced in Eliot's 

pleadings since May 2013, it is time this Court act to release WELFARE PAYMENTS DUE TO 

1HE INTENTIONAL INTERFERENCE WITH INHERITANCE THAT HAS DELAYED 

DISTRIBUTION until this Court can determine beneficiaries to make distributions legally to and 

until all of this grotesque Fraud can be sorted out due to CRIMINAL MISCONDUCT BY 

OFFICERS OF THIS COURT. 

139. That since this Court is also partially responsible for these continued and ongoing damages 

caused by its Officers, damages inflicted by the delay and interference of life sustaining 

inheritances that were intended to be distributed to Eliot and his family over four years ago, as 

were the desires and wishes of both Simon and Shirley, due to special circumstances already 

defined in Eliot's initial pleadings with the Court. 

140. The Extortions first started with Theodore, his former counsel, the former Fiduciaries and 

Counsel of the Estates and Trusts, seizing companies that were left to Eliot's families alone, 

acting with no legal authority and taking over a company responsible for paying the bills of 

Eliot's household for over 7 years while Simon and Shirley were alive and where the bills were 

even sent to others and controlled by others. Once the illegal corporate takeover was achieved by 

Tescher, Spallina, Theodore, members of Oppenheimer and others, Eliot's family's basic 

necessities were cut off without notice repeatedly by Tescher, Spallina, Theodore and others, 

including but not limited to shutting off, Security Services, Homeowners Insurance (this also 

exposing Simon' s Estate to further MAJOR RISKS), Health Insurance for the entire Family, 

Electricity, Phones, School Services for the minor hildren, School Tuition for the children, 
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Utilities, Food, etc.). The company also provided income and a monthly 10-20 thousand dollar 

monthly stipend to cover ALL expenses of Eliot' s family and this too was shut off through a 

combination of frauds discussed further in the Oppenheimer Counter Complaint and in prior 

pleadings Eliot filed, see Answer and Counter Complaint Oppenheimer @ 

http://\V\\'\\ .i' iewit.t\ /Simon and Shirlev Estate/201407300ppenheimerAnswerAndCounter.pdf , 

fully incorporated by reference herein. 

141. That when this forced destitution or else failed to compel Eliot to participate in the fraud and take 

knowingly improper distributions as others had done, they next moved on to using Eliot's son's 

birthday gift, the KIA, as a lever to force Eliot to take distributions illegally or not get the gifted 

car back. 

142. That when that failed, they have refused Welfare Payments as provided under the Trusts despite 

REP EA TED requests to act even under the terms of the Alleged Documents they are touting, 

which are most likely fraudulent to begin with but even so they fail to act as required in the best 

interests of the Beneficiaries for items provided for the Beneficiaries in the terms thereunder. 

143. Again, these criminal acts and breaches of duties are all being committed by the fiduciaries who 

are supposed to be protecting the beneficiaries as intended in the Estate plans but who are instead 

too busy forging, fraudulently notarizing, criminally altering trust documents, looting the Estates, 

committing Insurance Fraud and Bank Fraud, Fraud on this Court and Federal Court, Extorting 

Eliot and his family, Losing, Destroying and Suppressing Trust Documents, and more to care of 

the damages they are causing, even to minor children. They have even been alleged to have 

seized illegally and misused school trust funds of the children in yet another fraudulent scheme 

that Eliot's Counter Complaint in the new Oppenheimer Lawsuit more fully exposes. 

AMENDED MOTION FOR REMOVAL OF PR A D T STEE OF THE ESTATES AND TRUSTS OF SIMON AND 
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144. This Court must now act to allow to remove Theodore on its own initiative due to all of the 

reasons so stated herein. 

145. That if the Court needs further evidence or anything from Eliot to further support this motion 

please feel free to request any other information necessary. 

Wherefore, Eliot prays this Court enter an order similar to that attached hereto, 

1. FOR REMOVAL OF PR & TRUSTEE ON THE COURT'S OWN INITIATIVE in the 

Estates and Trusts of Simon and Shirley Bernstein- FLORIDA TITLE XLII 736.0706; 

11. For an order for relief under s. 736.1001(2) as may be necessary to protect the trust and 

estate property and protect the interests of the beneficiaries. 

111. For all records and properties of the Theodore and all of his present and former counsel to 

immediately, be turned over to the care and custody of Court until further notice. 

Filed on Thursday, August 28, 2014, 

I, ELIOT IV AN BERNSTEIN, HEREBY that a true and correct copy of 

the foregoing has been furnished by email to all parties on the following Service List, Thursday, 

August 28, 2014. 

Eliot Bernstein, Pro Se, Individually and as 

AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE ESTATES AND TRUSTS OF SIMON AND 

SHIRLEY BERNSTEIN 
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RESPONDENT PERSONALLY, 
PROFESSIONALLY, AS A 
GUARDIAN AND TRUSTEE FOR 
MINOR/ADULT CHILDREN, AS 
AN ALLEGED TRUSTEE AND 
ALLEGED PERSONAL 
REPRESENTATIVE 

Theodore Stuart Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle, 
Suite3010 
Boca Raton, Florida 33487 
tbcrnstcin'(r Ii foin suranccconccpts.co 

ill. 

legal guardi 
children 

SERVICE LI 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM and COUNSEL 
TO THEODORE 
BERNSTEIN IN VARIOUS 
CAPACITIES 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald & 
Rose, P.A. 
505 South Flagler Drive, 
Suite 600 
West Palm Beach, Florida 
33401 
(561) 355-6991 
arose a pm-law.com 
and 
arosc,(1 mrachck-la\".com 
mchandleri'l mrachek­
law.com 
cklcin·a mrachck-la\\ .com 
lmrachck·a mrachck-law .com 
rlltzgerald a mrachek-
la\\ .com 
skonopkali mrachck- la\\ .com 
dthomas'i1 mrachck-la\'v.com 
gweissa mrachck-la\\ .com 
jbakera mrachck-law.com 
mchandler (1 mrachek-
la\\ .com 
lchristian1a mrachek-law.com 
tclarkera mrachck-law.com 
gda,·ies·a mrachek-Ja,, .com 
pgillman (1 mrachck-la\\ ,com 
dkcllyra mrachck-la\\ .com 

RESPON ENT 
INDIVIDU 
PROFESS I ONA LL AND LAW 
FIRM and COUNS TO 
THEODORE BE TEIN IN 
VARIOUS CAPA TIES 

120 Sou th 01 i ve A venue 
7th Floor 
West Palm Beach, FL 33401 
(561) 514-0900 
cou rtfilings@pankauskilawfirm.co 

ill. 
john@pankauskilawfirm.com 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
THEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton , FL 33431 
rspallinaa tcschcrspallina.co 
ill. 
kmoran1i'1 tcscherspallina.co 
Ill 

ddusti 111(1 tcschcrspal I ina .co 
Ill 
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RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
psimon(a slpcorp.com 

RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park. IL 60035 
jilliantorii'a 1mrn1l.com 

COUNSEL FOR LIMITED 
APPEARANCE representing 
Mr. Tescher in connection 
with his Petition for 
Designation and 
Discharge as Co-Personal 
Representative of the Estate 
of Simon L. Bernstein, 
deceased. 

Irwin J. Block, Esq. 
The Law Office of Irwin J. 
Block PL 
700 South Federal Highway 
Suite200 
Boca Raton, Florida 33432 
ijb0 ijblcgal.com 
martin a koltmyers.com 

COUNSEL TO CREDITOR 
WILLIAM STANSBURY 

Peter Feaman, Esquire 
Peter M. Feaman, PA. 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 
pfoaman ·i1 fcamanla\\ .com 
senice'f1 fcamanlav .. com 
mkoske\"a fcamanlaw.com 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND LAW 
FIRM and FORMER 
WITHDRAWN COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES, NO 
NOTICES OF APPEARANCES 

Mark R. Mauceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmlm\ •ti com cast.net 
mrmla\\' ((a gm ail.com 

COURT APPROVED CURA TOR 
TO REPLACE THE REMOVED 
FORMER PERSONAL 
REPRESENTATIVES/CO­
TRUSTEES/COUNSEL TO 
THEMSELVES AS 
FIDUCIARIES TESCHER AND 
SPALLINA 

Benjamin Brown, Esq., 
Thornton B Henry, Esq., and 
Peter Matwiczyk 
Matwiczyk & Brown, LLP 
625 No. Flagler Drive 
Suite 40 l 
West Palm Beach, FL 33401 
bbrown1a matbrolaw.com 
allomcys1{1 matbrolaw.com 
bhenry-d matbrolaw.com 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
THEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 
dtcschcr'ti tcscherspallina.co 
ill 
dtescher a tescherspallina.co 
ill 
ddustin a tcschcrspallina.co 
ill 
kmorall'i:t teschcrspallina.co 

ill 
COUNSEL FOR JILL 
!ANTONI and LISA 
FRIEDSTEIN 

William M. Pearson, Esq. 
P.O. Box 1076 
Miami, FL 33149 
wpcarsonla\\··(1 bellsouth.nct 
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RESPONDENT INDIVIDUALLY COUNSEL FOR JILL RESPONDENT - ADULT RESPONDENT /ARRESTE 
AND AS GUARDIAN AND !ANTONI and LISA CHILD D AND CONVICTED OF 
TRUSTEE OF HER MINOR FRIEDSTEIN FRAUD AND ADMITTED 
CHILD Alexandra Bernstein TO FORGERY OF SIX 

William H. Glasko, Esq. 3000 Washington Blvd, Apt 424 SIGNATURES, 
Lisa Friedstein Golden Cowan, P.A. Arl ington, VA, 22201 INCLUDING POST 
2142 Churchill Lane 1734 South Dixie Highway alb07ca gmail.com MORTEM FOR 
Highland Park, IL 60035 Palmetto Bay, FL 33157 SIMON/HAS HAD 
Lisa@friedstcin s.com bill (112almcttobayla\\ .com NOTARY PUBLIC 
lisa.fricdstcinri'1 gm ail.com cscr\'icc'i't palmcttobayla\\ .co LICENSE REVOKED BY 
Ii sara friedstcins.com !!! FLORIDA GOVERNOR 

tmeah ·(1 gc12robatclmv.com RICK SCOTT NOTARY 
PUBLIC DIVISION. *See 
notes 

Kimberly Moran 
kmoran 1<1 1tcschcrs12al I inn.co 
fil 

RESPONDENT - ADULT CHILD RESPONDENT - COUNSEL TO 
INITIALLY MINOR CHILD ALEXANDRA, ERIC AND 

Eric Bemstein AND NOW ADULT CHILD MICHAEL BERNSTEIN 
2231 Bloods Grove Circle AND MOLLY SIMON 
Delray Beach, FL 33445 Michael Bemstein 
cbcmstein·a lifomsuranccconccpts.co 2231 Bloods Grove Circle John P Morrissey. Esq. 
fil Delray Beach, FL 33445 John P. Morrissey, P.A. 
cdb07 a fsu.cdu mchl bcmstcin a vahoo.com 330 Clematis Street 
cdb07fsll'i'i'gmai I.com Suite 213 

West Palm Beach, FL 33401 
iohnri1 imorrissevla\\ .com 

RESPONDENT - ADULT RESPONDENTS - MINOR RESPONDENT - MINOR 
STEPSON TO THEODORE CHILREN OF PETITIONER CHILD 

Joshua, Jacob and Daniel 
Matt Logan Bernstein , Minors Julia Iantoni . a Minor 
2231 Bloods Grove Circle c/o Eliot and Candice c/o Guy and Jill Iantoni. 
Delray Beach, FL 33445 Bernstein, Her Parents and Natural 
matl89·a aol.com Parents and Natural Guardians 

Guardians 210 I Magnolia Lane 
2753 NW 34th Street Highland Park, IL 60035 
Boca Raton, FL 33434 jill iantoni<i1 umail.com 
i vim\ itra i vie mt.I' 

RESPONDENT /REPRIMANDED RESPONDENT MINOR RESPONDENT - MINOR 
BY FLORIDA GOVERNOR RICK CHILDREN CHILD INITIALLY NOW 
SCOTT NOTARY PUBLIC ADULT CHILD 
DIVISION FOR FAILING TO Carley & Max Friedstein, 
NOTARIZE AN ALLEGED 2012 Minors Molly Simon 
WILL AND TRUST OF SIMON c/o JefTrey and Lisa 1731 N. Old Pueblo Drive 
AND SIGNING NOTARY UNDER Friedstcin Tucson, AZ 85745 
FALSE NAME Parents and Natural moll~ .simon l 203•agmail.com 

Guardians 
Lindsay Baxley aka Lindsay Giles 2142 Churchill Lane 
lindsa\ .a lifcinsuranccconcc12ts.com Highland Park, IL 6003 

Lisa@friedsteins.com 
lisa.friedstein@llmail .cou1 

/_ / 
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EXHIBIT 1 - ELIOT AND ALAN DISCUSSIONS REGARDING THE FAILED AGREEMENT 

THAT DUE TO THE 300+ PAGES OF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A 
PRIVATE WEBSITE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 1@ 

WWW.IVIEWIT.1V/SIMON AND SHIRLEY ESTATE/20140820EXHIBIT1ROSEANDELIOTS EMAILS.PDF 

OR 

WWW .IVIEWIT .1V /SIMON%20AND%20SHIRLEY%20EST ATE/20140820EXHIBIT1 RO SEAN DEUOTS%20E 
MAILS.PDF 

BATES NO. EIB 002731 
02/27/2017



EXHIBIT 2 - TRANSCRIPT OF PROCEEDINGS, PAGES 15 AND 16 
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In Re_ The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE : THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
s I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A. , (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) {BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

21 
22 
23 
24 

25 

1:30 p.m. - 2:15 p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

00002 
1 APPEARANCES 
2 
3 On Behalf of the Petitioner: 
4 ELIOT IVAN BERNSTEIN, PRO SE 

2753 NW 34th Street 
5 
6 

Boca Raton, Florida 33434 
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In Re The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh . 
12 THE COURT: so let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in Nove~ber. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 

~ 

24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly. in error. They 

00027 
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In Re_ The Estate of Shirley Bernstein.txt 
1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have t.o 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 
~ 
00028 

1 sign it then, and then for some reason it's not 
2 filed with The Court until a~er his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: l was involved as the 
16 lawyer for . the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Office stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 

Page 16 
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Eliot Ivan Bernstein 

From: 
Sent: 

Peter M. Feaman <pfeaman@feamanlaw.com> 
Tuesday, August 5, 2014 10:42 AM 

To: 
Cc: 
Subject: 

Alan Rose 
William Stansbury 
RE: Eliot's Demand 

By the way, what about the Shirley Bernstein Trust? 
We know The Aragon Condominium Unit was sold which netted over $1,000,000. 

Where is that money? 

This is an expense that the trusts clearly should pay. 

My client tells me there are numerous witnesses who know that it was Simon's intent to provide for the St. Andrews 
schooling for Eliot's children. 
Heck, the house he bought for Eliot is within walking distance of the school! 

Whatever differences there are between Ted and Eliot, the grandkids should not be used as pawns. There is money to 
pay for the grandchildren's education. Stop playing games and get this done. 

At the end of the day, an adjustment can be made if necessary, but stop putting the kids in the middle. 

Peter :Jvt . .J'eaman 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard 

Suite 9 
Boynton Beach, FL 33436 
Telephone: 561-734-5552 

Facsimile: 561-734-5554 
www.feamanlaw.com 

Confidentiality: The emai) message and any attachment to this email message may contain privileged and confidential information, intended 
only for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified 
that any dissemination, distribution, or copy of this communication is strictly prohibited. If you receive this communication in error, please 
immediately notify the sende1· by return email and delete this message. 

From: Alan Rose [mailto:ARose@mrachek-law.com] 
Sent: Tuesday, August 5, 2014 10:05 AM 
To: Peter M. Feaman 
Subject: Re: Eliot's Demand 

My question is much simpler than that. Would Mr. Stansberry ever consent to Elliot receiving an interim distribution 
without there being sufficient assets to pay Mr. Stansberry's claim in full. In other words, would he agreed to a 

preferential distribution to Elliot that could potentially diminish or defeat his ability to collect on a claim, if he is 
successful 

Alan B. Rose 

1 
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On Aug 5, 2014, at 9:53, "Peter M. Feaman" <pfeaman@feamanlaw.com> wrote: 

Until Mr. Stansbury sees an accounting of trust assets, he is not in a position t o make a decision on the 
request. 

Can you send me a trust accounting? 

Peter :M. . .J'eaman 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard 
Suite 9 

Boynton Beach, FL 33436 

Telephone: 561-734-5552 
Facsimile: 561-734-5554 
www.feamanlaw.com 

Confidentiality: The email message and any attachment to this email message may contain privileged and confidential 
information, intended only for the use of the individual or entity named above. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, distribution, or copy of this communication is strictly 
prohibited. If you receive this communication in error, please immediately notify the sender by return email and delete 
this message. 

From: Alan Rose [ mailto:ARose@mrachek-law.com] 
Sent: Tuesday, August 5, 2014 9:02 AM 
To: Peter M. Feaman 
Subject: Eliot's Demand 

Eliot has demanded an interim payment from the Simon Bernstein Trust or Estate. 

Based upon the facts as I understand them, there is not more that enough money in the Estate or Trust 
than the amount of the claim by Mr. Stansbury, and indeed, it appears that there is substantially less 
than needed to do so should Mr. Stansbury prevail. 

Absent Mr. Stansbury's consent to an interim distribution to Eliot, there is no point in anyone (including 
the new successor PR) considering the request as from the assets of Simon's Trust or Estate. 

Please advise asap if Mr. Stansbury would consent to a payment of+/- $125,000 to St. Andrews School 
for Eliot's children's three private school tuitions. 

Thanks 

Alan B. Rose, Esq. 
arose@Mrachek-Law.com 
561.355.6991 

<imageOOl.jpg> 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 

2 
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561.655.2250 Phone 
561.655.5537 Fax 

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS 
LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL 
OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF 
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2) 
DELETE THIS MESSAGE. 

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal 
Revenue Service (Circular 230), we inform and advise you that any tax advice contained in this 
communication (including any attachments), unless otherwise specifically stated, was not intended or 
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding penalties that 
may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to 
another party any transactions or matters addressed herein . 

lfthere any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF 
format, If you have difficulty viewing these attachments, you may need to download the free version of 
Adobe Acrobat Reader, available at: http://www.adobe.com 
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EXHIBIT 4 - COURT ORDER FOR INSPECTION OF RESIDENCE AND ACCOUNTING FOR PERSONAL 
PROPERTY 

AMENDED MOTION FOR REMOVAL OF PR A STEE OF THE ESTATES AND TRUSTS OF SIMON AND 
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IN THE CIRCUIT COURT OF THE FIFTEENTII JUDICIAL CIRCU£T IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

PROBATE DNISION 
CASE NO. 5021012CP004391XXXXSB 

IN RE: ESTATE OF SIMON L. BERNSTEIN 
I 

~~~~~~~~~~~~~~-

ORDER ON CURATOR'S MOTION TO INSPECT AND TAKE POSSESSION OF 
ESTATE TANGIBLE PERSONAL PROPERTY 

THIS MATTER came before the Court on the Curator's Motion to h1spect and Take 

Possession of Estate Tangible Personal Property dated June 10, 2014 ("Motion"), the Court 

having reviewed the Motion, and the Court being otherwise fully advised in the premises, it is 

hereby: 

ORDERED and ADJUDGED as follows: 

The Motion is granted in part. Curator is authorized and directed to use Estate funds to 

retain Robert Hittel in order to inspect the tangible personal property at described on the January 

22, 2013 Fair Market Value Appraisal of the Personal Property of Simon L. Bernstein (effective 

date September 13, 2012) ("Appraisal") located at 7020 Lions Head Lane, Boca Raton, FL 

(''House") and prepare a written report regarding whether such property is located at the House 

and its condition (if different than described on the Appraisal). The Comi defers decision on the 

. i'l/. lftll@f~ fee f),~ "'1ti/-e~ tSp&.oa~ 
remamder of the Motion. F''' ~ 

re~ ~~ 1r16' ~1.-uf ~~ n?*r k ;J/f'J~ 4-r; 

~ /?% J;tll(el ~6if~ h:s mf/~//J<-l~~rn:r#Jf&r/zie 
)f"'k•f ul,:le mr.1.f;t(e.f't!b?oiodff ~ /»~o . . 

DONE AND ORDERED in Chambers, Delray9\QM~R~ County, Florida, on 

June 2014. 
--~ 

lUl\ \ 9 101~ 
~R\\N It couN 

t.\C\RCU\i JUOGE 

Circuit Court Judge 

Copies furnished to the parties on the attached service list 
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Max Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
Qsimon@.smcom.com 

Jill Iantoni 
2101 MagnoliaLane 
Highland Park. IL 60035 
jilli!!ntoni@gmail.com 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park. IL 60035 
Lisa@friedsteins.com 
lisa.friedsteinl@mnail.com 
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SERVICE LIST 
Estate of Simon L. Bernstein 

Palm Beach County Case No. 502012CP004391X:XXXSB 

Alan B. Rose, Esq. John J. Pankauski, Esq. 
Page, Mrachek, Fitzgerald Pankauski Law Firm PLLC 
&Rose,P.A. 120 South Olive Avenue 
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EXHIBIT 5 - FURTHER DISCUSSION BETWEEN ALAN AND ELIOT REGARDING NOTIFYING COURT OF 
IMPROPER AND MISTATED SIGNED ORDER 

THAT DUE TO THE 300+ PAGES OF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A 
PRIVATE WEBSITE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 5@ 

HTTP://WWW .IVIEWIT .1\1 /SIMON%20AND%20SHIRLEY%20ESTA TE/ROSE%20EMAIL %20RE%20EXTOR 
TION%200F%20ELIOT.PDF 
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IN THE CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

INRE: THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

ELIOT IV AN BERNSTEIN, PRO SE 
PETITIONER, 

V. 

CASE NO. 502012CP004391XXXXSB 

HON. JUDGE MARTIN H. COLIN 

TESCHER & SPALLINA, P.A. , (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
ROBERT L. SPALLINA, ESQ., PERSONALLY; 
ROBERT L. SPALLINA, ESQ., PROFESSIONALLY; 
DONALD R. TESCHER, ESQ., PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED PERSONAL 
REPRESENTATIVE; 
THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE PERSONALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE, PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS 
CHILDREN; 
LISA SUE FRIEDSTEIN, INDIVIDUALLY AS A BENEFICIARY; 
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER CHILDREN; 
TILL MARLA IANTONI, INDIVIDUALLY AS A BENEFICIARY; 
TILL MARLA IANTONI, AS TRUSTEE FOR HER CHILDREN; 
PAMELA BETH SIMON, INDIVIDUALLY; 
PAMELA BETH SIMON, AS TRUSTEE FOR HER CHILDREN; 
MARK MANCERI, ESQ. , PERSONALLY; 
MARK MANCERI, ESQ., PROFESSIONALLY; 
MARK R. MANCERI, P.A. (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT 
MINOR CHILD); 
JACOB NOAH ARCHIE BERNSTEIN (ELIOT 
MINOR CHILD); 
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN 
(ELIOT MINOR CHILD); 
ALEXANDRA BERNSTEIN (THEODORE ADULT 
CHILD); 
ERIC BERNSTEIN (THEODORE ADULT CHIL ); 
MICHAEL BERNSTEIN (THEODORE ADULT 

AMENDED MOTION FOR REMOVAL OF PR AND RUS EE OF THE ESTATES AND TRUSTS OF SIMON AND 

SHIR EV TEIN 
Thursday, ......... ~ 
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CHILD); 
MATTHEW LOGAN (THEODORE'S SPOUSE 
ADULT CHILD); 
MOLLY NORAH SIMON (PAMELA ADULT 
CHILD); 
JULIA !ANTONI - TILL MINOR CHILD; 
MAX FRIEDSTEIN - LISA MINOR CHILD; 
CARLY FRIEDSTEIN - LISA MINOR CHILD; 
PAGE, MRACHEK, FITZGERALD & ROSE, P.A. 
(AND ALL PARTNERS, ASSOCIATES AND OF 
COUNSEL); 
ALAN B. ROSE, ESQ. - PERSONALLY; 
ALAN B. ROSE, ESQ. - PROFESSIONALLY; 
PANKAUSKI LAW FIRM PLLC, (AND ALL 
PARTNERS, ASSOCIATES AND OF COUNSEL); 
JOHN J. PANKAUSKI, ESQ. -PERSONALLY; 
JOHN J. PANKAUSKI, ESQ. -PROFESSIONALLY; 
KIMBERLY FRANCIS MORAN - PERSONALLY; 
KIMBERLY FRANCIS MORAN -
PROFESSIONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES -
PERSONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY; 
THE ALLEGED "SIMON L. BERNSTEIN AMENDED 
AND RESTATED TRUST AGREEMENT" DATED 
JULY 25, 2012; 
JOHN AND JANE DOE'S (1-5000). 

ORDER ON: AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE 
OF THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN 
IN ALL FIDUCIAL CAPACITIES ON THE COURT'S OWN INITIATIVE -

FLORIDA TITLE XLII 736.0706 

THIS CAUSE, having come before the Court on Eliot Bernstein' s "AMENDED MOTION FOR 

REMOVAL OF TRUSTEE ON THE COURT'S OWN INITIATIVE- FLORIDA TITLE XLII 

736.0706" and the Court having heard argument and pleadings of counsel and being otherwise duly 

advised in the premises, it is 

ORDERED and ADJUDGED 

THAT the Court APPROVES after careful review fthe reasons stated herein on its own initiative to 

AMENDED MOTION FOR REMOVAL OF PR AND T. OF THE ESTATES AND TRUSTS OF SIMON AND 

SHIRLEY B NSTEIN 

Thursday, August , 20140RDER 
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remove Theodore and having reviewed the matters before the court for the removal of Theodore 

Bernstein, the Court on the Court's own initiative hereby removes Theodore in any fiduciary 

capacities in the Estates and Trusts of both Simon and Shirley Bernstein, as this Court finds that 

Theodore Bernstein is not now qualified to act as a fiduciary in any capacity in any Estate or Trusts 

held by the Simon and Shirley Bernstein family. 

The Court also order relief under s. 736.1001(2) as may be necessary to protect the trust property or 

the interests of the beneficiaries. 

The Court also demands all records and properties of the Theodore and all of his present and former 

counsel to be turned over to the care and custody of the Court until further notice. 

DONE AND ORDERED in Delray Beach, Palm Beach County, Florida 

THIS _ DAY OF AUGUST, 2014. 

COP/ESTO: 

MARTIN COLIN 
CIRCUIT COURT 
JUDGE 

Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive, Suite 600, West Palm 
Beach, FL 33401 , arose@pmlaw.com and mchandler@pm-law.com ; 
John Pankauski, Esq. , PANK.AUSKI LAW FIRM, 120 So. Olive Avenue, Suite 701, 
West Palm Beach, FL 33401, courtfilings@pankauskilawfinn.com ; 
Peter M . Feaman, Esq., PETERM. FEAMAN, P.A. , 3615 W. Boynton Beach Blvd., 
Boynton Beach, FL 33436, service@feamanlaw.com ; 
Eliot Bernstein, 2753 NW 34th Street, Boca Raton, FL 33434, iviewit@iviewit.tv ; 
William H Glasko, Esq., Golden Cowan, P.A., Palmetto Bay Law Center, 17345 S. 

AMENDED MOTION FOR REMOVAL OF PR AND T S E OF THE ESTATES AND TRUSTS OF SIMON AND 
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Dixie Highway, Palmetto Bay, FL 33157, bill@palmettobaylaw.com ; 
John P. Morrissey, Esq. , 330 Clematis Street, Suite 213 , West Palm Beach, FL 33401, 
john@morrisseylaw.com ; 
Benjamin P. Brown, Esq., Matwiczyk & Brown, LLP, 625 No. Flagler Drive, Suite 401, 
West Palm Beach, FL 33401, bbrown@matbrolaw.com ; 
Brian M O'Connell PA, 515 N Flagler Drive, West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com . 

OF THE ESTATES AND TRUSTS O F SIMON AND 

RNSTEIN 
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EXHIBIT 
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

Saturday, September 6, 2014 

EXHIBIT A 
ALLEGED TRUST OF SIMON L. BERNSTEIN 

  

BATES NO. EIB 002769 
02/27/2017



" .. ':1 .. , 
" 

SIMON L. BERNSTEIN -

AMENDED AND RESTATED TRUST AGREEMENT 

Prepared by: 

Tescher & Spa!Hna, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida J343 I 

(561) 997-7008 
www .tescherspallina.com 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
~~~---1aa;:.....-w-.wa-~-d~~~~-

A EXHIBIT - . . .. ·re-
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STh10N L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

This Amended and Restated Trust Agreement is dated this "J~ of~4~'.'....::::.#-­
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre 
as settJor, and SIMON L. BERNSTEIN, of Palm Beach County, Flodda and SI 
successors, as tmstee (refetred to as the "Trustee," which term more particularly refers to aJJ individuals 
and entities serving as trustee ofa trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, l created and funded the SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agl'eemenf," which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in pal't. 

NOW, THEREFORE, I hereby amefld and restate the Tl'ust Agreement in its entirety and the 
Trustee accepts and agrees to pe1fo1m its duties and obligations in accordance with the fo1Iowing 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any pt'iol' version of this Trust Agreement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed aJJ prior versions described above or otherwise predating this 
amended and restated Trust Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved.1 reserve the right (a) to add property to this trust during my life or on 
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. 

B. Payments During My Life. If income producing prope1'ty is held in the trust during my 
life, the Trustee shall pay the net income of the trnst to me or as 1 may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shaIJ be added to 
principal. 

SIMON L.. Bl!RNSTEIN 
AMENDJ;O AND RSSTATllD TRUST AClll.EEMl:NT 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trusf under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my WilJ or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs;' the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. Jf any non-business tangible personal 
prope1ty other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household fumishings, and equipment, and automobiJes) is held in the trust at the lime of my death, such 
items shall be pl'Omptly disfributed by the Trustee of the trust to such person 01· persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such item's shall be disposed ofbythe Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, orwhatthc Trustee in good faith believes to be such WiIJ and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shalJ pass with the other trust assets. 

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Tmsts fol' my then living grandchildren. Each of my 
grandchildren fot· whom a separate t1·ust is held he!'eunder shall hereinafter be referred to as a 
"beneficiary'' with the separate Trusts to be administered as provided in Subparagraph Il.C. 

C. Trnsts for Beneficiaries. The Trus(ee shall pay to the beneficiary and the beneficiary's 
children, such amounts of the net income and principal of such beneficial-y's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficia1·y may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggl'egate 1 /3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdl'awal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficial'y's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchi Id of mine as beneficiary of a separate trust. The value of each trust sha11 be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of any of my lineal descendants (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his 01· her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

SIMON L BERNSTl!IN 
AMl!NDBD ANO RESTATED TR.UST AGREEMENT - 2-

L.AW OFFICES 
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1. for his or her Jineal descendants then living, per sttrpes; or 

2. if he or she leaves no lineal descendant then Jiving, per stirpes for the lineal 
descendant.<! then living of his or her ne11rest ancestor (among me and my lineal descendants) with a 
lineal descendant then living. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee 
a separate trust holds assets ofa value of less than $50,000.00 and is too small to justify the expense of 
its retention, and termination of such trust is in the best interests of its current income beneficiary, the 
Trustee in its discretion may terminate such trust and pay jt to said beneficiary. 

E. Contingent Gift. lfat anytime prope11y of these Trusts is not disposed ofunderthe other 
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such 
shares as such prope1ty would be distributed if J had then owned such property and had then died 
solvent, un1nan'ied and intestate domiciled in the State of Flo1ida, according to the laws of inheritance 
of the State of Florida then in effect. 

F. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the.right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntadly created), and the Trustee shalJ pay directly to or 
for the use 01· benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
'notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment grnnted herein or the exercise of any 
disclaimer. 

G. Maximum Duration. Regardless of anything in this Agreementto the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor sha11 any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, aJI such 
trusts then in existence shall terminate, and the assets thereof shall be dist:J.ibuted outright and in fee to 
then beneficiaries of the cul1'ent income and in the propo11ions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally- among such beneficiaries. 

ARTICLE Ill. GENERAL 

SIMON L. BERNSTJ!IN 
AMENDED AND RESTATED TRUST AOREEMENT - 3 -

LAW OFFICES 

TESCHER &. SPALLINA, P.A. 
~~~~--~~"lilim>---~~~ 

BATES NO. EIB 002773 
02/27/2017



A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or he1· Welfare, and any income not so paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the 
intervention of a guardian, directly to his or her creditors or othe1·s for his or her sole benefit or to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uniform Transfers to Minors Act or similar Iaw. The receipt of such payee 
is a complete release to the Trustee. 

B. Timini of Income Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 

1. In General. lf the Trustee reasonably believes that a beneficiary (other than 
myself)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinicaJly dependent upon the use or consumption of alcohol or any 
othe1· legal drug or chemical substance that is not prescribed by a b.oard certified medical doctor or 
psychiatrist in a cur!"ent program of treatment supervised by such doctor 01· psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandato1·y distributions (including 
distributions upon termination of the tl'ust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removaJ and appointment of 
Trusteeswil1 be suspended. In that event, the foJiowingprovisions of this Subparagraph 111.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or mo1-e 
examinations (including laboratory tests of bodily fluids) dete1mined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shal1 maintain strict confidentiality of those results and shaJl not disclose 
those results to any person other than the beneficiary without the prior written pel'mission of the 
beneficiary. The Trustee maytotally or pa11ially suspend al I distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Tnlstee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropl'iate method of treatment for the beneficiary (for example, counseling or treatment on an 

SIMON L. BBRNSTEIN 
AMENDED AND Rl!STATllD TRUST AGREEMENT - 4 -
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in~patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shaIJ pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph lll.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examination~ indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the ben~ficiary dies before distt'ibution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or take1·s through the exercise of a power of appointment) as otherwise 
provided in this Tmst Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. 111e Trustee has no duty to inquire 
whether a beneficiary uses dl'Ugs or other substances as described in this Subparagraph Ir I. C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIJ.C, 
including any failure to t·equest a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph fll.C, the 
Trustee cannot suspend any mandatory distributions 01· withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion alJowable with respect to that trust. 

D. Income on Death ofBenefician. Subjectto the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, aU 
accrued or undistributed income of sueh deceased beneficiary's trust shalI pass with the principal of his 
or her tmst but shalI 1·emain income for trust accounting purposes. 

E. Defioitions. In this Agreement, 

1. Children. Lineal Descendants. The terms "child," "children," "grandchild," 
"grandchildren" and "lineal descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the marriage of the 
joint biological parents to each other, (b) children born of female lineal descendants, and (c) children 
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is 

SIMON L. BSRNS'TEJN 
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raised from ornem· the time of birth by a married couple (other than a same sex married couple) through 
the pendency of such marriage, (ii) one of such couple is the designated ancestol', and (iii) to the best 
knowledge of the Trustee both members of such couple pruticipated in the decision to have such child. 
No such child or lineal descendant loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my 
chi1dren, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL !ANTONI and LISA 
S. FRIED STEIN, shall be deemed to have predeceased me as I have adequately provided for them during 
my lifetime. 

2. Code. "Code'' means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
p1·ovision of a successor federal tax. law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (I) being under the age of 21 years, (2) having been adjudicated by a coutt of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (01· a substantially similru· finding under applicable state or national Jaw), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
natul'e). A written certificate executed by an individual's attending physician 01· attending psychiatrist 
confirming that person's impaitment wilJ be sufficient evidence of Disability under item (3) above, and 
aJJ persons may rely conclusively on such a ce1tificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, co!Iege and professional education, including post~graduate courses of study, 
at educational institutions or eJsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and WeJfare Distl'ibutions. Payments to be made for a person's "Needs" 
means payments necessa1·y for such person's health (including lifetime residential or nursing home care), 
education, maintenance and support. Payments to be made for a peJ'son's "Welfare" means discretionary 
payments ~y the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or estabJishment or development 
ofany business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably availabJe to it, sha11 
make such payments for a person's Needs or Welfare onJy to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner of Uving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

6. Per Stirpes. In a division ''pel' stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust· 
describes a beneficiary of the subject trust or a related or subo1·dinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

8. Spoyse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The foJJowing rules apply to each person who is a beneficiary or a 
permissible appointee under this Tl'ust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the terminating event 
described above. 

9. Gender. Number. Where appropriate, words of any gender include all genders 
and the singulm· and plural are intel'changeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee 01· paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions~ granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such .holdet', appoints in his or her 
wiJJ or in a trust agreement revocable by him or her unti I his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specificalJy refers lo such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly 01· indirectly discharge any legal obligation of such 
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Trustee or a donor of such trust (as an individual, and othe1· than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shaJJ .make or participate in making any discretionary 
distribution of income or principal to or for the "benefit of himself or herself other than for his or her 
Needs, including by reason of a ~etermination to terminate a trust described herein. f 01· example, if a 
Trustee (other than myself) has the power to distribute income or principal to himseJf or herself for his 
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restrfoted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make 01· participate 
in making a distribution of income or principal to the restricted Trustee for such r~stricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption of Survivorship. lfany person shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circumstances which make it difficult or 
impracticable to determine which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Desi2nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shalJ revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby t•eaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contr~·y, any of such assets which would 
othe1·wise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable Jaw or othe1wise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Relettse of Medical Information. 

I. Disability of Beneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myself if a beneficiary) for whom a determination ofD isabiJity is relevant 
to the administration of a tru_st hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall 
be identified thereon both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor law authorizing alJ health care providers and all medical sources of such requested beneficiary 
to release protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shaJJ be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days ofreceipt of the i-equest to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co· Trustee, or if none, (b) the person or entity next designated to serve as a successor Tmstee not under 
legal incapacity, 01· if none, (c) any adult cunent income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competentjurjsdiction, such Trustee shalJ issue 
to such person and all persons, courts of competent ju1·isdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authol'ity hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six. months (or the eal'lier death 01· resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of1-eceipt of the request to deliver 
a valid authorization, or at any time revokes an authodzation within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph sha.11 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragi·aph .LA hereof, provided I othe1wise have legal capacity to do so. 

4. Authorization to Issue Ce1tificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph 111.E.3 he1·eof. 

ARTICLE IV. FIDUCIARIES 

A. Power.s of the Trustee. During my life except while I am Disabled, the Trustee shall 
exel'cise all powers provided by law and the following powers, other than the powel'to retain assets, only 
with my wdtten approval. While l am Disabled and afte1· my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1 . Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such p1·operty, and without liability for any 
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decline in the value thereof; all without limitation by any statutes orjudicial decisions whenever enacted 
or announced, regulating investments or requi1fog diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company. or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Specia]. Investments. The Trustee is expr~ssly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and inYeslment entities and enterpl'ises, including without 
limitation stock in close1y held corporations, limited partnership interests, joint venture interests, mutua] 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investorrule or variation thereof, (b) common Jaw or s~tutory diversification 
requirements _(it being my intent that no such duty to diversify shall exist) ( c) a Jack of curtent cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my inte11t that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes properinvestment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficfaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats .. §518.I 1 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
01· unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation Joss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
inv~st in more conse1·vative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any pl'Ovisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to Jack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my sw'Viving spouse or that would otherwise qualify for the estate 
tax marital deduction but ·for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my sui·viving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 136I(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar prope1ty (without regard 
to its tax basis) to different shares. 
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4. Management. To manage, develop, improve, pa1tition or change the character 
of an asset or interest in prope1ty at any time; and to make ordinary and extraoJ"dinary 1·epairs, 
replacements, alterations and impl'ovements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whoJe or in pa1t by the trust, a Trustee, beneficiaries and other persons who 
may have a direct 01· indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal HabiJ ity 
thel'eon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing bo1TOwing on similar or different terms and with the same or different security without 
incurring any persona.J I iabiI ity; and such bonowing from a Trustee may be with or without inte!'est, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a tl'Ust and to foreclose any such mmtgage; accept a conveyance 
of encumbered property, and take title to the prope1ty securing it by deed in lieu of foreclosure oa· 
othe1wise and to satisfy or not satisfy the indebtedness securing said property; to protect or l'edeem any 
such property from fo1feiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mo1tgage aU powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust, To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be Jost by tax 
sale, fol'eclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Rea1 Prope1ty Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demoJish any building, structures, walJs and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not othe1wise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise. adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity orente1prise even ifa Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liabiHty company, jofot venture, sole 
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
11Business Entities11

). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To contrnl, direct and manage the Business Entities. In this connection, the 
Tmstee, in its sole discretion. shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and empJoyees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
emp1oy any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
sccw·ity for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any pa.l't of the Business Entities 01· other property of a trust, 
·and to receive in exchange such stocks, bonds, partnership and member interests, and such .other 
secut·ities or intel'ests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. Jn a Trustee's accounting 
to any beneficiary, the Trustee shaJl only be required to report the earnings and condition of the Business 
Entities ~n accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and othe1· 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
prnctice; 

h. To seJI or liquidate all Ol' any part of the Business Entities at such time and 
price and upon such terms and condhions (including credit) as the Trustee may determine. My Trustee 
is specificaJly authol'ised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiducial'y, or 1.o any beneficiary; and 

j. To guaranty the obi igations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 
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11. Principal and Jncome. To allocate items of income or expense between income 
and principal as pet'mitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, pl'Ovided, unless otherwise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized 
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the 
Trustee shaJI not be requil'ed to provide a rate of return on unproductive property unless otherwise 
provided in this instrument. 

12. Life Jnsurance. With respect to any Jife insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to' administer such proceeds. as a part of the principal of the Trust; and in gene1·al, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole 01· in part, and until final distribution thereof, aJI title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To p1·ovide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation ofany closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and selJ real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income p1·oportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make jojnt investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the tt·ust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional I.rust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may alJocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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1 8. Reimbursement. To reimburse itself from a trust for reasonable expenses incu1'!"ed 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl­
edged, presented, sent, delivered 01· given by or on behalf of the proper person, firm or corporation, 
without incurdng liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason 0fwhich an interest or estate under 
a trust sha11 commence or terminate, does not exist 01· has not occurred, without incurring liability fat• 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, ifatthe time of my death no custodian is 
named in the instmment creating the gift. 

22. Removal of Assets. The Trustee may remove from the domidliary state during 
the entire duration of a trnst or for such lesser period as it may deem advisable, any cash. secudties or 
other properly at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable fo1· any Joss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee sha11 not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corpo1·ation (including any employee 
or agent of any appointing Tmstee) to act as Trustee with respect to such property. Such appointed 
Trustee shalJ have aII of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (J 0) days notice in writing. All income from such 
pl'Operty, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee. to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No sm·ety shall be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be l'equired of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinari-ly be required. 

25. Additions. To receive and accept additions to the Trusts in cash min kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. · 

26. Title and Possession. To have title to and possession of aII real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in tl1e name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attomeys, auditors, investment advisers, 
and agents, even if they are the Tmstee or associated with the Trustee, to advise or assist the Tmstee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to pe1form any act 
of administration, whether or not discretionary. 

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Tmsts 
or any of the trust accou~ts or any beneficiaries. · 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or ifa Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, l may appoint any person or persons as successor Tt·ustee, and 
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCH ER shaJI serve 
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve. 
Notwithstanding t11e foregoing, if a named Trustee is not a U.S. citizen m· resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if 
such Trustee desires to serve. 

2. Specific Trusts. Notwithstandingthe preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the fo11owing person or persons as Trustee of the 
following Trusts underthe following described circumstances provided that the foregoing appointments 
shall appJy when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of mine as to aJI separate trusts under which such grandchiJd is the sole curl'ent mandatory or 
discretionary income beneficial'y upon attaining the age of twenty-five (25)years, and sh~JI ser\re as sole 
Truste~ of such trusts upon attaining the age of thirty-five (35) years. WhiJe serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is 
not a Related or Subordinate Party from time to time. 

b. Trustee of Separate Trusts for My Lineal Descendants Other Than MY 
GrandchiJdren. ln regard to a separate trust held for a lineal descehdant of mine other than a grandchild 
of mine which Jineal descendant is the sole currenl mandatory or discretionary income beneficiary, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, of his or her separate tl'Ust upon attaining age twenty­
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal de.scendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successm· Trustees Not Provided Fm·. Whenever a successor Trustee 01· co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as T1·ustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the foHowing persons shall appoint a successo1· Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible cunent mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Re1ated or Subordinate Party of 
the trust. The appointment wiJJ be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notm·y public deHvered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoingt a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
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entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death, the age 35 or older 
permissible current mandatory or discretionary inc<_>me beneficiaries from time to time of any trust 
established hereunder shall have the powe1· to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, 01· a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointrnent of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last wm of such person. . 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administl'ator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be Hable for any ofhis or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in b1·each of fiduciary duty. except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G. I, each Trustee shaIJ be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the fotmer Trustee is an individual 
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of-fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinadlywould prevent it from paying legal fees and costs from the trust estate to defend 
itself. 1 do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, J do not want an individual who has been selected to serve as a Trustee_ to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee•s duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee1s personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterestwith respect 
to any individual sel'ving as Trustee so that he ol' she can hire counsel to defend himself or herselfagainst 
al1egations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is reso]ved. l undel'stand 
and agree that a court may award, disallow or allocate fees and costs in whole or in pati after the dispute 
is resolved, as provided by law. The Trustee wilJ account for all such fees and costs paid by it·as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be pafd reasonable compensation for 
services rendered in the administrntion of the tl'U!:.1:. Reasonable compensation for a non-individual 
Trustee wiH be its published fee schedule in effect when its services are 1·endered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee•s 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
Jt shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any ad ult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon alJ pe1·sons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shaH be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any othel' capacity. The Trustee may in good faith enter into a sale, encumbrance, 01· other transaction 
involving the investment or management of trust property for the Trustee1s own personal account or 
which is othe1wise affected by a conflict between the Trustee1s fiduciary and personal interests, without 
HabiJity and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to seJl, purchase or exchange assets in a transaction with (i) the 
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Trustee's spouse, (ii) the 'frustee's children or grandchildren, sibJings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, ot· (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trnstee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may 1·enounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business oppo1tunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of prope1ty. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and priilcipal may then be 
paid and then operative terms of which are substantiaJly the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is latet· necessary to reestablish the 
merged trust as separate trusts, it shalJ be divided proportionately to the value of each trust at the time 
of merget·. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Tmstees. Trustees who consent to the 
delegation ofauthority to other Trustees wilJ be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GSTTrusts.1 direct (a) that the Trustee shall divide any trust to which there is allocated 
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herejn and held for the same persons 
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designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a tax.able termination would 
othe1wise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax. rate and such fractional share of such property shall be distributed to such pe1·sons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any pa1't of a trust 
such beneficiary does not effectively appoint shall be treated as otlierwise provided for disposition upon 
his or her death, provided, ifupon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distl'ibuted for the same persons and the generation-skipping tax 
inclusion ratio of any such ti·ust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shalJ be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occUl'ring between the valuation date and the date of 
distribution) in all of the as:Sets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied 
with cash or property which fairly 1·epresents appreciation and depreciation (occurring between the 
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could 
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is determined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment sh ail be selected on the basis of the value of such property 
on the valuation date. All terms used in.this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating OST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest,, as determined by the 
Trustee as that te1m is applied and used in said ReguJations. 

n. Individual Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit shadng 01· stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"). the following pr<?visions shall apply 
to such trust: 
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1. l intend that the beneficiaries of such trust shall be beneticial'ies within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder. All provisions ofsuclitrust 
sha11 b~ construed consistent with such intent Accordingly, the foIIowing provisions sh al I apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debtst taxes or other claims against my estate as set forth in the late!' paragraph captioned "Truces", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
potiion of any trust established under this Agreement, and if such trust is the beneffoia1·y of any benefits 
from any IRA, the beneficiary shalJ not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse ofa lineal descendanfof mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thel'eunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shaIJ obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as jfthe gift prope1iy had been first 
withdrawn by (or distributed to) me and then transfened by me to the donees involved. TI1us, in each 
instance, even where title to the gift prope1iy is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfe1· shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me foJJowed by a gift tl'ansfer of the prope1ty to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in factt this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Gifts. If1 am rnsabledt I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney~in-fact for those purposes, subject to the following Jimjtations: 

1. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primariJy for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amount provided for under Code Section 2503(b). 
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph J. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five pe1·cent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable P1edges. The Trustee may pay any charitable pledges I made while 
l was not Disabled (even if not yet due). 

E. Death Costs. Jfupon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment offederal estate tax, the Tmstee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my fo!Jowing death costs, but if there is an 
acting executor, administrator 01· Personal Representative of my estate my Trustee sha11 pay only such 
amounts of such costs as such executor, administrator or Personal· Representatiye directs: 

1 . my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inhetitance and other death taxes (excluding 
generation-skipping transfer taxes unless arising·fi:om direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement ( othe1· than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time ofits funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or. Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any assel which would not othe1wise be focluded in my gross estate for federaJ 01· state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property." 
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F. Subchapter S Stock. Regardless ofanything herein to the contra1-y, in the event that after 
my death the principal of a trust includes stock in a col'poration for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an 11electing smalJ business 
trust" under Code Section 1361 (e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such tmst within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereofin annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share' to the 
beneficiary's estate, (d) distribute principal from such shai-e during the lifetime of the income beneficiary 
only to such beneficiaty, notwithstanding any powers of appointment granted to any person inc1udjng 
the income beneficia1·y, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise 
manage and administer such share as prnvided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. I reserve the right to reside upon any real prope1ty placed in 
this trust as my permanent residencv during my life, it being the intent of this provision to retain fo1· 
myself the requisite beneficial interest and possessory right in and lo such real property to comply with 
Section 196. 041 of the Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects 11equitable title to reaJ estate" as that term is used in Section 6, Article VII of the 
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the cont.rru-y, fol' 
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real 
pmperty in which I reside pursuant to the pm visions of this trust shall be deemed to be an interest in reaJ 
property and not personalty and shall be deemed my homestead. 

[remainder of page intentionally left blank] 

SIMON L BERNSTEIN 
AMENDED AND RESTATED Tausr AGREEMBNT - 2 3-

LAW OFFICES 

TESCHER &: SPALLINA, P.A. 
~~~~~-.ia-~--=-.i-~~~~~ 

BATES NO. EIB 002793 
02/27/2017



1 .. 

=--================ 

IN WITNESS WHEREOF, the parties hel'eto have executed this Amended and Restated Trust 
Agreement on the date first above written. 

,_,. .. _ 

SETTLOR and TRUSTEE: 

This instrument was si d by SIMON L. BERNSTElN in our presence, and at the request of 
and in thf>~ence of I . BERNSTEIN and each other, we subscribe our names as witnesses 
on thisc:2:1. day ow--ij~,~=---'-'2==...2: 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this'.26iay of Ju\ y 
by SIMON L. BERNSTEIN. 

[Seal with Commission Expiration pate] 
NOTARY PUBLIC·STATE OF FLORIDA 
,t.,"''"···· Undsay Baxley 
i W \Commission II EE092282 
~~,./Expires: MAY 101 2015 

BQNDEDTHRUATLAN'l'lCBONDJNGCO.,INC. 

Personally Known or'°Produced Identification 

. 

----

,2012, 

Type ofldentification Produced _______________________ _ 
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EXHIBIT 
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

Saturday, September 6, 2014 

EXHIBIT B 
DONALD R. TESCHER, ESQ. LETTER DATED JANUARY 14, 2014 
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TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela B. Simon 
950 North Michigan Ave. 
Suite 2603 
Chicago, IL 60606 

BOCA VILLAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7006. 
WWW.TESCHERSPALLINA.COM 

January 14, 2014 

Eliot Bernstein 
2753 NW 34111 Street 
Boca Raton, FL 33434 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa S. Friedstein 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

2142 Churchill Lane 
Highland Park, IL 60035 

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein 

Dear Ladies and Gentlemen: 

It has been brought to my attention that a document was prepared in our office that altered the 
disposition of the Shirley Bernstein Trust subsequent to Simon Bernstein's death. Information provided 
to me appears to indicate that there were two versions of the First Amendment to the Shirley 
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children 
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise 
of the power of appointment while under the second version that restriction was removed. As you 
all know, Simon Bernstein's dispositive plan, expressed to all of you during his lifetime on a conference 
call, was to distribute the Estate to all ten of his grandchildren. That was the basis upon which the 
administration was moving forward. 

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That 
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The 
document also contained a special Power of Appointment for Simon wherein he could appoint the assets 
of the Trust for Shirley's lineal descendants. Based upon the definition of children and lineal 
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein 
or their respective children, although we believe it was Simon Bernstein's wish to provide equally for 
all of his grandchildren. · 

On November 18, 2008, it does appear from the information that I have reviewed that Shirley 
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to 
make only one relatively minor modification to her trust disposition by elimin~ting a specific gift to Ted 
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Bernstein's stepson. In January of2013 a Fil'st Amendment to the Shirley Bernstein Trust Agreement 
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document 
provided contained a paragraphnumpe1· 2 which modified the definitional language in Shirley's 
document so as to permit, by deleting the words "and their respective lineal descendants" from the 
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bernstein Trust 
to pass equally to all ten grandchildren rather than only six of the grandchildren. 

By virtue of The Florida Bai· Rules of Professional Conduct, I am duty bound to provide this 
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my 
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon 
Bernstein and Shirley Bernstein. Furthermore, it is my intent, and I assume also the intent of Robert 
Spallina, to tender our resignations as personal representatives ofthe Simon Bernstein Estate and as 
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family is in agreement, I would 
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that 
capacity. With regal'd to the Simon Bernstein Estate, the appointment of the successor would require a 
couit proceeding. 

I am obviously upset and distraught over this chain of events and will do all that I reasonably can 
to correct and minimize any damages to the Bernstein fa 11 . As I believe you know, to date there has 
only been a modest. funding of some, but not all, of the c tinui g trusts for the grandchildren emanating 
from Shirley's Tmst assets. 

DRT/km 
cc: Alan Rose, Esq. 
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EXHIBIT 
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

Saturday, September 6, 2014 

EXHIBIT C 
ALLEGED FRAUDULENT INSURANCE CLAIM SUBMITTED BY 

ATTORNEY AT LAW ROBERT L. SPALLINA, ESQ. AND RELATED 
CORRESPONDENCES 
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LAW OFFICF:S 

--------·-

Boe.-\ V1LL·\GE C0Rron.:1rr: CE?-iT!:!l i 

485 5 TEO-I NO LOGY \:../Ar. SunE T~O 
.BOCA fu\TON, hOHIDll 33431 

DONALD R. TESCHER 

ROBERT L SPALLINA 

L\UREN A. GALVANI 

TEL 561-997-7008 
F.o.x: .561-997-i'308 

TOLL FREE: 888-997-7008 
WWW. TESCHERSPALLIN.'\. COM 

5UPPOPJ STAFF 

DL'\NE DUSTlN 

KllvlBERL Y MoR.~N 

SUJ\NN TESCHEil 

December 6. 2012 

VIA FACSll\tDLE: 803-333-4936 
A1111: Bree 
Claims Department 

Heritage Union Life Insurance Company 
1275 Sandusky Road 
JacksonviJle, IL 62651 

Re: Insured: Simon L. Bernstein 
Con tract No.: 1009208 

Dear Bree: 

- . ' 

RLS!km 

As per our earlier telephone conversation: 

\Ve are_ unable to locate the Simon Bernstein Jn-evocable lnsuram:e r ru::-1 J:Hed June I, 
J 995, vvhich we have spenl much time searching for. 
Mrs. Shirley Berns Lein ''Vas the initial beneficiary of the 1995 trust, bul predeceased tvlr. 
Bernstein. 

The Bernstein children are the secondary beneficiaries of lhe 1995 lrust 

We are submitting the Letters of Administration for the Estate L)f Sinw11 Bernstein 
showing that we are the named Personal Representatives of the Esta le. 

We wou Id like to have the proceeds from the Heritage policy released hi uur firm· s trust 
account so thar we <.:an make distributions amongst the iivi:: Bernstein children. 
If necessary, we \.vill prepare for Heritage an Agreemem and Mt1Lual !\ekase :.unongst 
aJJ t11e children. 

We are enclosing the SS4 signed by Mr. Bernstein in J 995 lo obtain !h<.> FJ\I number for 
the J 995 trust. 

If you have any questions with regard to the foregoing, please do not hesitate IP rnn tact me. 

Sincerely, 
,,..-; , l ,.. 

L; , , u· j i .-1 :· •• 
' l {J /r ,.,,, /: I ' /> '· ;' •> _ rf'h(Jl_' li /)/ J ~'(_J ,f /!/I (.( f $ 7//j /\JJ.J_ l/( , ___..,. qd·L· v '-• . '~"· 1 i'---1 / / 

ROBERT L. SPALl:-rNA I .• / 

Enclosures 
c_ IDCHIBIT _ _....,_ 
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TESCHER & 5PALLINA,.P.A. 

UaCA Vu.tAGE CO•"'>IU:Ol C<mo t 
·1855 l eo1t10<.oav W•v. SUITE 72<1 

IlaCA 1\ATO.~. F\.ORl:>A 3Y>J1 

. (.') 

~1 
<') 

"" ()J 

0:. 

t~ 

0 
ATTOAA'Er5 
Dc;.lA.l.D R... TF.$~1-\.ER 
~01!EllT L 5PAC>.IN• 
LA Vl:U::H A. G.Al..V/.NI 

Trc: 5~1-997·7000 

. Ft.X: 561-9W-7J08 
TOLL f' .. ~, ses-997· 7009 
\~Ta:CtOiPg.i.tt.tNi\..CDM 

5vr('t)RT SrliDF 
Ov.t<~Oos'iiN 

Ku• .. Ml.tMc:Ui 
SuA><NlE5~ 

N ovcmber 1, 2012 

XIA F£.:9.!IB.t\L E~~ 
Claims Depat1rnmt 
Heritage llaion Life In3uraoce Company 
1275 Sandusky Road 
focksonvillc, IL 6265 l 

R~: Ittsur-<d: Slmnn L. Ile>'nstelu 
Controct No.: 1009:208 

DcDT Sir or M adam: 

Enclosed is the Cl"imant' s StatemcnC for the above referenced polky. togcthef with an 
origiJlnl clalh oerti Ci care for the insured, Simon Bcm3tcio. We arc also cocl,;smg a copy oflnte:mal 
Reveouc Service Fenn SS-4, Applicat.ion for Em::iloyer Idcri.ti6cetion Number for the S imon 
Bernstein lrrevo"1lble lnsurar.cc "frost da~ecl June l. 1995. wllich is 1he trust listed as beneficiary of 
tbc nbove h!ferenccd poll.!y. We will provide wiring instrucrionsfo~~ trust b~nkoccount when you 
have proccss!Od the claim, if pos.•i'o!e, in lieu of a check finally, we are enclosloe a copy of tlic 
obituary fo; the decedent whfoh was poblishcd in the Palm Beach I>ost. We are un3ble to loCD.le a 
copy of tli: ori&inal insurance policy. 

If you ha'"" any queS1ions with regard to the foregoing, please do not hc:sitnlc to colllact =· 

s&WJ·i-~~I~ 
ROBERT L SPALLlNA 

RLSl!<m 

"' 

JCK001277 
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Mailii!g Address 
P.O. Box 1600 
Jac.Jr.::onviU~) IL 6265!-1600 

Cl,AJMANT STATEMENT 
Heritage Union Life Insurance Company 

The following item.~ arornquiroo for fill claims: 

Proofofwss 

0 .An originru ccrlifi t>d deatb ceriifi<:ate sh<rwing the cause of death. Photocopies ar?. not ac:c epta blc. 
0 The original policy or. if unavailable, an explanation provided i:u Decedent Information section. space 5 of 

ltris form. 
0 This claim form 4'0mplctcd a":'-d sig11cd !.rr. th" claimant(~..:. 

If the polioy has been in fon;e for Jess th[1IJ two yeacs c:Tirr:ing tlm lifetime ofthr: In~u:rod or if the poh:;y has been 
reinstated witltin two Y""1'! of the Jnsured's death, then we may pm: form a routine mquiiy into tho tmswers on the 
applicat'.on for lbcpolicy Gr reinstarement application of the lapsed policy. 

If the death occlllred outside of th.e; United States, we will require a Report of the Death of 8n American Citizen 
Abroa<l. 

Special Jnmuctioas nnd additional requiromimt.s may apply. 

• Jf t-L c bc11efici.ar;r is t-h" Estate of 1be Insured, we will also require evi<.Jea-.e of the court approved legal 
represe.ntvtive over the Tisfot.e. Please provide the Ta" ID number of the Estate of the In.Sured. 

• If t.be beuenciary js a trust, we will also requU-e a copy of the tru9t ngreernent m.td any amendment!!, 
inchlding the signature page(s). Please note the Trustee Certification section oftbe claim. funn will also need 
to be completed by all trustees_ Please use the mist's ;o;une when completiJ.1g tbe Claimant lofoIIllatio.n 
section of the clai."'It form and provide the Tax lD numbcroftbe lrnst. 

• If the beneficiary is a minor, we will require evidence of court uppowtcd guardian~bip of the Miuor"s 
Estate. 

• If ihe policy is colfaiet-ally nssign.,(l we will require a fott.. . .- &om tl,., collat<>ral ussignee stating the balance 
d:m1 uador tha collntcrn1 assignnumt. If1he collaternl as&ignw IB a coiporation, pfoa:1c include a copy of the 
corpo.i:ate re~oiul:ion vc1-ifylng who is authorized to !<ign c.ul. behalf of the C01pOration. 

• H thb pdn>:>1-y ben.,fici:u·y(i .. s) is (ai-.,) deceased. we will require a death ~rtifio;atc for each dcccase<l )' 
btmeficimy. · , 

If the policy 11:.s "split dollar ngrcement associated with it. we will require a copy of said agreement. 

"' If the pulley is s.nbject to a Vio.-tie!tl or a Life Sctilemen1 fJ:a:D5:.:1ctioll, and if the beneficiary is a \':iaiical 
settlement provider, Iii;, settlcmcol provider, the receiver or C01Jservator of viatical o:r lifo settlement 
company, a viatiaul or life financing ontity, trust"", a.gen(, securities rotenncdiaty or other representative of a 
viatical or lifo settleruerrt pwvicler or •m indi.-idual o.- eu1i!y which invested :iI1 this policy ns a v)a.tical or lire 
sottlexnen'c., p1.,ase compleb> qo<,stion~ 19 imd 30. 

Other requirnments may be needoo depooding on the .individual fact~ oftl:ie claim_ The company will advi5e yon if 

other documentation is~u-.i:red. ··- ---- --- ·-----------------------------' 

CLGOl1F Life Cl:UmantS!2.l:ement No RAA12/2l/20ll P~g< I 
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CLAIMANTSTATEl\tlENT 

F'm· Residents of Alaska, AJ:'jzona, Neltraska> New llampshfre and On:goo; Any pecson who 
knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly 
presents false iuformation in an application for insurance may be guilty of a crime and may be 
subject to Jines and confinmnerrt in prison. 

For Rusid.,nts u( Califorai:1: For you.i· protection Celifomia law requires the following notice to appear on this form. 
Any J>"T~on who knowiogly presents a fnlse or fi·audulcnt claim foe me payment of a las" is guilty of a crime and may 
be subject to fines ond confinement in state prison. 

For Re.sid1mts of CoSor.ido: It is unlawful to Jmowwgly pr<>vide ralse. incomplete, or misleru:lili> facts or information 
to an insuumce company for the puqxise of d".fui.uding or :.t:OOmpting to defutucJ the company. Penalties may include 
i.mprisonment, fin~, dcoial of ]nsrrrancc and civil darnages. Any insurance company or agent of an insu.i-ance company 
who knowingly provi<les false, incomplete, or zni~leading faoo or information. to a policyholde:£ or cl<iima:rrt for the 
purpose of defraudins or atnompting to dofraud the policyholder or claimant wilh regard to a settlement or awm;d 

1 payable fro:m inswMl<>1< proceeds shall be .:rnpo.tted to the C'.olorado division of insurance within the department of 
rogi;lato1y agencies.. 

Fo'r Residents of Flor-id:i: Any p.:ii:~on who knowingly and with intent to injure, defraud. or dei;efre =Y insurer files 
a slatemenl. of elDim or au application contruai:n,g any false, incomplete, or mimeading inf"ormation iii guilty of a felony 
o:f the third degree . 

. For ResiJeo?3 of Kentncky, Ohfo nnd Pennsylvania: Any person wbo lcnowingly & with intent to di:fiDUd ~y 
insurance company or other person files an applicxrt.ion for :insurance or :;tat.emont of claim containing any met«ri?dly 
false .info rmation or conceals for the purpose of misleading, iufo.anation concElIJling any fact material th.er.,f.o =mmits 
a fruudul&nt irm:nmce aot, ivhicb is a crime & &ubjects such pernon to crimin.n.l and civil penalties. 

For Residents of Maine, Tennessee aud Washington: It is a crime to knowingly provide talsc, incomplete or 
mi.<:lcaJmg informution to an insur:mc11 company for lheo pu.rpose of defrauding the company. Penalties include 
imprisonmem. f'mes and de;oial of insurance benefits_ 

For Resident" of Minnesota: A person who files a .claim wjth intent to defraud or helps " ommil a fiuud agawt an 
insurer is guilty of a crime . 

.For llcsiJent.s of New Jer.<(':y: Any perso.a who knowi:ugly files a statement of elai111 containing any false OJ' 

mi•leadiug .i:J.fonnation is subject to criminal and civil penalties. 

Fo.r Residents <>f .New Mexico: Any pe= who knowi11gly presell.1" a false or froudulcnt claim for p;i:yment of a ioss 
or benefit w knowingly presents ful:wi iafonnation in aa application for insurnnce is guilty of a cr.ime and in;iy be 
:iuhjectto ~ivi.l fines and criminal penalties. 

For Re.sidcnts of N<:w York: Please see the Signarure section of this fonn_ 

Fo.- R esidents o"f l'll<J"to Rico : Any person who, l:nowmgj.y ilild with intent to defraud, presents false infonnation :in 

an j_,.,,,-u:rance request fonn, or who pi:eseut::. helps or hos presented a &audul.,nt claim for the pay-..n=t of a loss or 
otlJ.eJ" benefit., or presents more th.-m one claim for the same damage or loss, v.-ill incm a folony. an<l upon conviction 
will be penalized for ea.ch violation with ii fine no loss than .five th!l'.lSand (5,000) do11'1£s noc m ore than ten thousand 
(10,000) dollars, OT impl'i:<onm.eot for a fixed term of lhreoe (3) years. or bo th penalties. If aggravated cU-cumste.nee:! 
prevail, !h" fixed C!'tabJished impri..onment m ay be increased to a 111n:ximuu1 of five (5) ye.!lrs; if CJl;tenua~ 
circumstance~ prevail, it 111ay be r"duced to a minimum of two (2) years. 

For Residcuts c>t All Other St.RU,~: .AIJy person who lcnowin15lypre~enl:s a Cehe or fraudulmrt. clnim for payment of a 
loss or bcaefit or knowingly pre .. ents false infon:nat.ion jn nn application for inslmlllCe is guilty of a crime and mfly be 

~_ubje:::t t o fines and c onf!n.emont in prison. . . - - --- --
CL G012F Lifc CJ:tii.uunt&lllement No Rtu\ G/23/2011 l'><ge 2 
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CLAIMANT STATEMENT r:) 

W1J!:!!I!ltml~~ml:i~ ............................... o ~ t • •' I CJ 
1. Na.:~ of DoccaS<::d (List, First Middle) 2. L..sl 4 digitso(Dceeas.:v·• Soci;1I I» 

n=:-Be~.-~r~n=s+_e"-;-l11-+_s_·,1M~~o~~~L~-~t~07n::L:'.=:c~:::::::-::-.-:-::;::'-::-s~~u."~~~N°~'~5L·L/ __ J ,-:;~.,--~~0m 3. If 1ln: Deceased wss wn by • nyothcr n...'lrr.cs, such as rnaidett na;uc, hyph.:11.i.lCJ ~toc., nkkn~m:. derivative 
fom1 ofrirst and/or miCJlc. oame o r an :tli;s~"ll pk~e J;r'O"Vide tl1cm bdow. 

E. Deceased•!; [);)ti: of Uea.ll\ 

M lr~l1z_ . . . 
!Jn~~l;~b$ t~~.Qot {>~1¥f;~k3~ ~;~~~ 

1. Cause- ofDe;ifo 

na:hiroJ ca.us e.s 
8. N.inJ:.al Ai:cidMtal 

0 Sufoidc 0 Hom;cide 
0 P•n~;n 

9. C...1a!rn:ml Nam: (LBfol. First. M1ddJc}. Jf[n.tS[, please list ttusf114mc :in<l compktc Tru.stccCt9.rtifica.tion e;.cQim1. 

Sirnof\ f,ernsh: iA::.Lfft VoLCtb\c T r1s0rance.. /(usr 
10. St:~c.t A<lrltcss 12. StAtte ~nd Zip 13. Daytin'1e 

t Phone Nurt'lbet 

- 116.".i<ci:>ii~n.t1ip tu Vcc.cmd 

au individual who is n;amed <).'5 2 bcnefi.c:}Qry und~rthopolity 

0 a Trustee o(u Tnnrwl1i.;h i1ruimc.d a.s a bcnefieiary u rl&<"r thcpolir.y 
0 an &ccu!or o f [s1:1tc which is :u.mc:6. ~a bGueftcillC)' under the: po licy 

14. O>te ofBirtb 

Oother 
LS. Arc y.-,u ;'i U.S. C i,b:ro'J Vu 0 No 

__ Jf .. No0 ple:ise list countryofcilizen~---
19_ Polkic:s .s11bjecl to Vf;11ti1:2J I Ltr.e. Se.tUq1lCl'l1 tr~:l.)JH:"((On:!;. - Ate yo u o. ·vi.:;.~ical ~c1t1cnwot 

pro.,;dCf, life scHlemcnl provider, the (eceivcr or corucrv.1,0.r .gf vi:i.tic.31 .or llft. 5ellle.menl 0 Yes 
tun~pany, a viatl.;;al or lifit fimncin~ cntily, ln1.su::::, -agent, ~c:ur:t!:=:~ fnrcnr..edi~l)' or other 
rl!lp:i.:sct11i!iliv:: of:s viarical cir tifo scnlem~t prorid"cr; "r a n individual or cntiry which invested io 0 N~ 
1.bi:. · lie. as a viaticat or life s.:ttlcmcnt? 

I • 

20_ Cla.inunt N~mc (Last, Flrit, Middle). 1ftru5'1. pla>Se li'st trust na:nc: ;\nd complete Trusle;c CcrtHi.cation IOeelicn . 

. ~-- l 
n . City - T il-:-siatc RJld Zit> r 24. P,,yt;r.'IC 

1 

t Phone Numbor 

>-,,.,,..-.,:-~""".,_...,~~~~--....,,-, I 
25. 0.tc nf B i.th 126. Social S.c,.Til1 or TOJ< 10 NumbcT r Z7. Relationship"' Do<c.•sc•1 

2$. 1 am f:ling this: cfaim a'S: U nn inrliviciwJ who is :tamed as 1. bcndici11ry utldcT the policy 
rJ a T fl.l.stce of 'j) Tms~ wt:icb is nar..e.d as a ~nefici:lry ur..d~ 1hc. policy 
0 ;in Ex1t1;utot of £state which is r.amcil :;is a bcr..c:fic:jary 1mdr:r the pn1icy' 
OOtb:r 

29 . . "-r~ yo,, o U.$. Citizen? Q V cs LJ Ho 
~f"No .. please li:>.t coun1,y of c i1i;u::nshin 

JO. PoliC'les .~ubjec1 to Viad ca1 I Lifo Secd c1m!11l tr":::rns.acti0'1~ - Are you a vi:.tical stttkmevt 
ptoYider. lifo scr.lcmcnt provider, the rtcc~ver oc co,,;~,.,.·:ii~cr of vi);ti:ci\t or life $ctrlement 0 Ye$ 
comp;i.11;•. ii viatical o;- Jifo fin1'ncing epti!)•7 1n.J$tr,c. ag.:11t, securities i 1Jte.mtedie.ry OT otb cr 
fCpr~tJtivc of3 vi~·.ic4\ or l ife ~etrte1ncri.t p!oviC.er: or :i11 individu:il o~ t nticy w hich inve.tacd in D Mo 
1hi!) noli-=v as a virt:i1~r.I Cir li fe scttlc:ntrn7 

YOUR SIGNATl:"RE JS REOUIRi>O ON THY.- Ni<XT l"AGE. 
CLGOl?F U~Cl2lm~111S1t1.c:mc:ft1 1'11J ;u.,. 12/;.:Jf.lOll P~l 
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CLAIIVIANT STATEMENT 
•• t • 

The poh1:y may contain orre llf' morr: sett\c:rie:nl options. ~uch as lnt~rtst Pa}'u·~nts, Jnsta1hncnrs for~ Specified 
Amo11nl, t..ife /\nnui<j', Life Annuity with Period Cen a.in, 1.ndfor Joitit J.ffe a.rid Su.rvivorship J\ntwiry You In!.Y 
choose to icccivc a lwnp sum paymcm or 311othr.:r t"::::ttle.men: vp:ion 3Yitilabl.c in the i,>olicy under •Nhich a clnim i!I 
n:t:de. For more info~t.ion~ rcf~r !o the op<ioual mechads or po!icy s~ttlemern rrovisioo in the policy or t:Onl:s:rt us 
at fht- m:titing &d<lrcss noted on 'he front of the cfJii:l'r form. 

1( )IOU wish •o '.oele.et a scnle:ment c--p1i<lf11 11lc::nso indrcatc }'Ollr id11crnoot :;:election by name (not by numbc.r) on the 
lir.c: bdow aA:c:t you hav-c c.rcfuHy cc'll'iewo.:J the opl~ons :.va~ll.bl : in 1\c polic-y. Availabillly ofsr:ulemcnt cptions 
9rc;subje<:l ~o tiwtenm or the policy. tfycu do nolcboose. e se!tleme.nt option, WC wei se nd a. lump ~m SciHancnl rt::i 
you. 

N~ ofScukrnent Option from Poljcy 

T o help fight ~he fl.Mtli,-i:g of tcrt.-,ri$m ~id raoney-iaundcring sctivjric.sJ {he U.S. gove:i1.STJC;1t h;is pa~ed tb.e USA 
PATRlOT Act, whieb require ban'k~, lncl1.Jio& our pro<.cssini: xt,cHt b !l1t\c, to ob4tin, verify ~nd record i:ifouo:tli:>n 

, ~ha.t idc:ntific.s. pe!"'...ons. wt.a cn~agc in cen ;1in mmsacLi.ons with or 11-..roug:h £) b~nk. T his. mun."I thp;t ·,1,1e ..,..,iU r.cc:d lo 
vc:..""ify 1ile r,;imc, rcsidcnl-i::\I er st1ccc &.ddrt:SS (no P.O. Boxes), ibtc or birth 1U\C. social security nurr.bcr or otller t:1X 
idc.:n,ifiailioA nu1nbcr oflilll account Oumrrt. • 

• • 
7 his information~! lking collec1cG or'I tt-.i3 form vi=mi::; lRS fonn W-9 and ~ill bo used for sup:>lyin8 irtfonnstioo tt> 
the lnt,~ nl\l R,cvenu& Sc!"\~icc (IRS). Under i:en;,~Ty ofperjurY, l ccnify that I) the J:tJt.10 .uU."llbcr abo·1~ is correct (or j 
I am 'J.12iting for a t'll•m~T lo be )!;Sue d to me), 2) ( JCTI not k:bj'Cl to ~c'-up \lflthho1dio~ bec<ti1tS.e (a) l ,11m cxim:n 
f1om hxkup withllofding. ar (b) I have n~t 11('.(;I\ noriflc'1 by the IRS tb3t l Bnl subjcx::t to b<1clnl? withholding J:; :1 

r<"Su.11 o f o r3ilur<: to report a11 intc~st or divj~Jt:ttds, or (c) 11'..te Uts ~s rn:Jrificd me tNit ! am m) longer s~l!icct to 
~ckup "°ilhhoMing.. and 3) I i.\:"11. 'i. U.S. pcnon {1ndudin,g a U.S. resident slien). ~IC'D~C cro~ 1brough item l lfyou 
h"vc bc:w noti licd by the IRS ih-..t you are subjlf;ct \0 bnckvp whhl'U.1Jding bc:Qu~e you lu1v::: bi~ed to ,c;port all 
intucst and dividends on your tajl( ~tum. 

l/\Vc do h.iercby make: C:airo to Slid jnsura:ice, dechre tbt Uc <J:nsw;:rs recorded *OO\"C are c:omplclc: a.ti•! true, .l:nd 
:l£~e thnt the furnishing of this ond &n)' supplcmc:olltl fo:rr.s do not c:ons.'tittUe ao 2dmissio11 b-.1 rh~ Cot'\pa.11.Y that 

: there wa~ ;ut)I' ins.ur..anc; in(:)~ on. :he- life: in quc.ttior., nor a w:iiw:r of;ts rlght.s O";" defcn$.l!:S. 

For R~ideuls •f Nnv York: Any per~Qn who knowi.n3J)' and with intelll to d cfnud ;:iuy .ir.mi.r.mcc co11'\9Jn)' o r 
oll.:r person fil~ an epplic:.ti on 10r insuru:.cc or state rr.ent Q~ claim ~bining ony uqmtc'rially f~l....e inform.ition. 0( 

cooce~ for the. p-Jrpo~ <if -Tlislcad;ns~ inf.(')(l'J\tltion concemin.g "'"Y f:i¢1 mlt.e.riaJ lllcrcto. commits 1 foudufcnt 
insuraiKe :act. which is a e ril'nc. anrl sl\.'H •lso bt: s1~bjcct to .t civil pc11.zl1y r..ot to exceetl (ivc thous>tind dollars e.nd the 
slllt!d Y~1U~ Qfthc C(otfn1 for c.nci\ SVcil. V:ofalion. 
For R.ccsidc1lt s. of AU 0th r St.;it~: Se.e the f'tl\Jd lnJCnna1ion ttetfon of rhi.$ d~im fonn. 

Owl~--------- ·· ........ 

---------------- ---·-----
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CLAIMANT STATEMENT 

'IRUST:EE- CERTJFICATION 

COM PLl1Tll nus SECTION ONL y If p.. TRUST JS CL;IJM INC D[NfflTS. 
Plea&! inchlde. a copy o!tlt trust agrec1rcnt.- irich.::diug thr sign:iwTc p.occ{s) 8f1C an)' arr..cndmcnl.S. 

(/\Ve, the "W1~ig,ncd tNstee{!i), n!'JW';s.erit rtnil w;ITr.l:'ll Slui:t the c:cpy Qf tti e trust ziarceme ni., which we will provide 
you pLJrsi.:onr to this cert ~rJC3titM'I, is e true ;md .exlilct copy of said t\grcemcnt, that n !d -agreernt:r.t ls ln ful1 fore$ :a:nd 
~frect, aml th3t "'t 'ht.vc the authority to m:i.h this ccrl:Lfi.:.ition. 

G<oora1ion .Skipping Tran, for T•• 1nrorm.01'an - THIS MUST HE: COMl'L&fl:D fOJI PAYM"l'.'.N1' 

~/Vile tho undersigned, on o;uh, dcpo:.es and !Zate:s. &1~ follows w-!1h rcs.pc!!ct 10 the possible a p;i!icaHo r. of t~ 
Goneratlan Sldppio~ Trarulilr (051) tax ta <ho doal11 hc-n•fir ~•)TllO(lt (Mark tho appropriate Item): 

__ J .The OST we doc:.s nut apply bcci.us= the cJ=a?h oc .. dit is not lm:bdcd i11 l):)(;. <lc~:ederrt''S t.Sl::ltC f.or fcdcro.t ~alt: j 
b 1J11!0S:S. 

ST IUC. do~ no-l S\pply be.:-•u.::e th~ osr tax r_~crnpli:m will Of!°!CI the GSI b x. ) 

sr tao~ doc,; nnc •pplybccousc a.t lc.<11 $l 0 :1e of chc: trust beni.:f1ci.-rie~ i:t not i'l • 1$'k.ipped" p-ersoa. : 

4.Tb: (;ST tax docs n ot Apply becaw...o o f lhc n:a:;.o~ s:d forth in fiu .. 3tf.aohc~ doeuma1't {f'leaso ott:>e.h doc.umeol 
-- ~tin~ forth the re.asons w hy you b-dievc sh~ GST biJc does not ~pPl}'.} 

_ _ 5.Thc GSf tax may epply. As a result, the d~th benefit ?fl)'tT.C.J!.(. IS subject 'o withholding of'the ~p~llc.J.b!c. 
GST 1.llC. Enclosed i~ the oompleted Schedule R-1 {Fonn ?06) ror ~ubr.isSion I.a tttt: fnkm•i Rt:'-"CTIUC 
St-rvicc. 

Name of Trust 

Simo" &m.s+e.inTa~vow.ble. Ln5urance. Tru!>t 

Spallina signs as 
trustee FRAUD 

---------·· -----··-- ---------

Slso•rurc(>) 

JCK001273 
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Heritage Union I ,jfc Insurance Company 
P.O. Box 1600, Jack:lonville, Il, 626~1 
Phone 800-825-0003 Fax 1103-333-4936 
Visit us at www.insurance-servicing.com 

October 9, 2012 

LASALLE NATIONAL TRUST N .A n::.usTE.B 
Clo ROBERT SJ> ALLIN A, ATTORNEY AT LAW 
4855 TECHNOLOGY' WAY STE 720 
BOCA RATON FL 33431 

msu:ed Name: SIMON Br:RNSTEIN 
Policy Naube.r: 1009208 
Corre:ipcPdence Nllmbor: 09765315 

Dear Tru3te": 

We are writing in re.3pon~e to your notificntion of the <lea.ch of Sim= Bernstein. Our si.noere condolence~ go to the 
famiiy for their loss. 

Jn order to proceed with our re1fie w of Ute claim, we require th~ foUowiag items to be submitted: 

The enclosed CJaima:ote Statement completed aru:lsigned by the named beadlciury. If the beneficiary 
has had a 008l)I:,"" in name. we requirn 0. copy of the applicable marriage licelbe, divorc" decree or similar 
legal documents. 

• A cc1·tifi6d death certificate. Thill ~hould indicate ca.Ilse of death, manner of death, date of birth and Social 
Sel'Urity Number. 
Return tbe origin:tl policy- If the original policy ()31llllOt be located, please o.ote on the Clrumant Statement 
(Page 3, Item 4) . 

• Trust Dccumentation - Pleool'l provide a copy of rh.e tru.~t agreemeot and any ameudment(s), including lb" 
sign..i.ure p-age(s). We will abo require the Trustee Certification section of lhe claim form to b" complct<>d 
by all trustees. Plea5c use lbe trust's name wh= completing the Claimant Informti:tio11 secti..:in. 
Letter of representation or written authorization signed by fue benefic iary author.izio:g infurmatinn to be 
rel .. 1Jsed cm the abovc 1·eforencecl Policy. 

Please review Page l of~ Clai:ronnt Stotemcut which also explain.s other docwne.ats that may be required. 
Pro.,idiog the Claimant Stat.eme11t is not en admis,.i.on of Ir.ability on the part of the Company. 

JCK001262 
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We will promptly review and evahiate the claim upon receipt of the r~quircd documcllt$_ A vniid cl~im will include 
iolcre~t dllll and payable from tllc date of &ath al a nite of 10% if we <lo not paytbe claim within31 days from tho 
la.test of l) the date tliat we receive proof of death. 2) the dale we receiv" 
;mfficient infom1ation to detennine our liability ;md the appropriate be.neficia:ry(ies) iro.titlerl to the p•·oceeds; or 3) 
the <hte tb.atany l6gal irnpod.imeuts are rni>olnd. 

1fyou have anyqu .. stio11s, please call our office m &00-825-0003, Monday through F:riday from 7:30 AM l.ll 4:30 
PM C=tral Standard Time. 

Sincerely, 

Diane Hendorsoo 
Claims :Manager 

Enclo•ur::(s): Li fc Claimant Statement No RAA 

JCK001263 
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AWD tiis~ory :-ur Work object lrRy 2012-10-D4-l0.38. 59.016241T01 
._TLI cE - ;JTHCLH - CLLEGP.L - CLIENT - Update able ••••I -10092os - - nf.RNS'l' li:IN - sn101; - 19 - SR~oco14o:n 

Social Security Num; Policy N"mber: 11)09208 
Agen·~ tfum'.::>er: 

Queue: 
User Name: 

DTM Description: 
COtnl:lents: 

Insured's Last Name: 
Printed on Tuasday, May 07, 2013 at 3:01:53PM 

CLI£NT 
MCOONALD. JIM L 

BERNSTEIN 

------~----~-~--~------~--------~~-~----~--------~~-------~-~--------------~------~-------~------

Eegin Date; 
Begin Time: 
User Id: 
Workst:ation Id: 
l3usir.ess Ar£:a: 
'l:ype: 
Status; 
Queue: 
lJser Name: 

D1'M Description> 
Comments~ 

Begin Date: 
Begin Time: 
User Id: 
Work.sta~ion Id.: 
Bu.3iness Acea: 
Type; 
Status: 
Queue: 
U:se..L Name:: 

rtrl-1: Description: 
Co:nments: 

Begin oate' 
Begin Time: 
Vse.r Id: 
Wor:<sta ti on Id: 
Bus:'.ness Area: 
Type: 
Status : 
Queue' 
User N<lmt:!: 

DTN Desci:iption: 
Coturnents' 

2013-0:t-:7 
16:49:34 
SMCOOJL 

MCDONALD, JIM L 

Fla<Js: 
Dl'M Job Name: 
DTM Return Code: 
DTM Task 1-rame: 
D'l.'M Ne;(t T;:isk: 
!!:nd Date: 21)13-01-~7 
End Timo: l6:49:J1 

Received a call f~om attorney Spallina. He wants to talk to in- house couse~ 
about not fili~g dee a~tion because o= ~xpense. Sent Jackson Jeqal message to 
call ~e or Spallina. JIM · -

2013-0 l-17 
:G:47:32 
St1CDOJL 

JJ.IFE 
DTHCI~M 
CLffi:VIBW 
CJ.TENT 
tiCOONALD, JIM L 

2ClJ-Ol-15 
11:50:00 
J1ffiLKK 

1-lALKER, KELLIE 

Fl~.gs: OOOONO 
'JTI1 Job Name: 
DTM Return Code: 
DTM Task Namez 
JTM Kex t Task: 
End Date: 2013-01-17 
Enc T i me: 16:43:22 

Fiags: 
DTM Job Name: 
I'TM Return Cede: 
DTM Ta"~: Name: 
DTM Next Task: 
End Date: 
End Time.: 

Z013-01-15 
11:50:00 

faxed client letter to Robert Spallina and advised of court a~dui:: 
requried .. faxad to 561-997 - 1308 

JCK001225 
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Heritage Union Life Insu:rance Com1umy 
P.O. Box .l600, Jackscmville, IL 62651 · 
Phone 800-825-0003 Fax 803-333-4936 
Vjsit us at www.insurance-servicing.com 

No.,,ember 29, 2012 

LASALLE NATIONAL TRUST N.A 
CIO ROBERT SPALLJNA, ATTORNEY AT LAW. 
4855 TECHNOLOGY WAY STE 720 
BOCA RATON FL 33431 

l.wnlred Name: SIMON BER.J."\TSTELN 
Policy Number; l 009208 
Correspondence Nwnbec; 09801925 

DearTrust.,e: 

W c ai e wciting to remind you that we have not receivetl the previou.-.ly requcstt'.d items necessary to pcoceed with 
our rcviow of the pendiag claim on the ab°''" .rofcc<>nced policy. The required items arc: 

• The end osed Claimant Staten:umt cotn.pleted nnd signed by the named beneficiary. If tho beneficiary ha~ 
had" change in name, we require a copy of thei applicable marriage license, d ivorce decree or similar legal 
documents. 
Tru.t. Docuxnentution- Pleasa prov1de a copy of the trust agreement and aoy amo:ndment(.'I), :induding the 
:iiguafurc pe.gc(s). W" will lllso require the Trustee Certification section of the claim form to be completed 
by all trustees. J'lease use tbc trust's name when completing the Claimantlnfonuation section. 

Please nwicw Page 1 of the Cl rum ant Statement which also explains other documents thirt maybe required. 
Providing the Clai1mmt Statement is fJDt an admission of l..iahil ity on tl.e part of the Company. 

We will prompUy review and ovalnate tlJ¢ cJaii:n upon r~eipt of the rcquli-ed 0()<."Ulncnts. Jf you linve fill)' questions. 
pleas" o.all our offica:; :it 800-825-00C3, M=day through Friday from 7 :30 AM to 4:30 PM Central Stm1dard Time. 

Sincerely, 

D. Hendernon 
Claims Sc:rvices 

Enclosure(:;): n .. J)cpartrocnt oflnsuran.ce Notification 
Life Claimant 3mtemen~ No RA.A 

V02091806 

JCK001290 
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DEC-OS-Zl l ~ 04:34PM FROM~TE SCHER & SPALLINA +661~ 977308 T-Ba4 P.001/003 F-35~ 

A7'n>RNE1'.~ 
t>ON,\LD f;.. T ESCHr!R 

R ObBJ;T L 5l'AlllNA 

L\vitEN A. GALVA.Nr 

L../..\y OFFIC ES 

TES CHER &: SPALLINA, P.A . 

~OCA Vll.LA{i E C O RJ'OR.>:fl! CENTti>. I 

4855 nc~NOLOG'I W.>..'I, <;u1n: 720 
BOC:A RArON, fiORJD.\ 33431 

Tr;L.: 56l-997-700$ 
f°AX: 561-997-7308 

TOLL FRI!!!: 88S-997-70li8 
WWW. TESOilil\5?.\l.LINA. COM 

December 6 . 201]. 

SUPfl{);rr SJA"f 

DtANE D u s:-1N 

l"<lM~l!IQY M OR-"\N 

SuMN Tn:;cHEll 

VIA F ACSIMIL E : 803-333-4936 
A ttn: B ree 
Claims D epartment 
Heritage Union Life Insurance Company 
1275 S<1ndusky Road 
J acksonville, JL 626.5 ! 

.Re: Insurt:d: SimoJJ L. Bern.stein 
Contra ct N o.: 10 09208 

Dear Bre~: 

As- _per our earlier telephone convcrsarion: 

We are unable to locate the Si.non Bernstein (rrevocable Insurance Trnst dated Ju.no!. 
1995, which we have spent much time searching for . 
Mrs. Shirley Bcms1ein was the initial beneficiary of the I 995 trust, but predeceased Mr. 
Bemstein. 
The Bemslein children ~re the secondary beneficiaries ()f the 1995 cwst. 
We arc submilling the I .etters of Administration far the Estate of Simon Bernstein 
showing that we arc the named Personal Representatives of the Esr.ate. 
We would like to have the proceeds from the Heritage policy released to our firm's trust 
account so that we can make distribuilons amongst Che fiw Bernstein children. 
rfnecessary_, we will prepare for Heritage an Agreement and Murual Release amongst 
all the children. . 
We are enclusingtheSS4 signed by Mr. Bernstein in 1995 to obtain rhe ElN number for 
the 1995 trust. 

ff you have any questions wich ~gard to the foregoing. please do not hesitate to contact me. 

Sincerely, 

f&x fl} !I Oozd);!(() /f n~ 
ROBERT L, SPAL~·A- 1--/lj 

Rl.Stkm 

Enclusures 

JCK001297 
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From: (561) 997-7008 
!<rme:ly Moran 
TESCHER & S?ALUW. 
~55 T echnolog~ Way 
S~e 720 

Origin ID: PH<:A 1!-I::;:...,.,. 'Sh·pOste:21DEC12 
~. jAcPNgt1.0LB 

1 eo • t • 

BOCA RATON, Fl 3343t 

[ET ~ 1~1..rosoo 
. . ... .... . ....... ....... . .... . 

Jl2Ll'.ll~ 

SHJP TO: (SOB) 82S-Oao3 BILL SENDER 

Claims Department 
Heritage Union Life Insurance Compa 
1275 Sandusky Road 

JACKSONVILLE, ll 62651 

Ref# B811lstein 11187.006 
lnvo~# 
PO# 
Dept# 

TRK# 7943 7521 3807 
! 0201 I 

SH SPIA 

MON - 24 DEC AA 
STANDARD OVERNIGHT 

62651 
ll·US 

STL 

-·-

BATES NO. EIB 002811 
02/27/2017



1

Eliot Bernstein

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

 
 

From: Robert Spallina [mailto:rspallina@tescherspallina.com]  
Sent: Tuesday, October 23, 2012 2:34 PM 
To: Jill Iantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein 
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST 
 
As discussed, I need the EIN application and will process the claim.  Your father was the owner of the policy and we will 
need to prepare releases given the fact that we do not have the trust instrument and are making an educated guess that 
the beneficiaries are the five of you as a result of your mother predeceasing Si.  Luckily we have a friendly carrier and 
they are willing to process the claim without a copy of the trust instrument.  A call regarding this is not necessary.  We 
have things under control and will get the claim processed expeditiously after we receive the form.   
 
Thank you for your help.  
 
 
Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone:  561-997-7008 
Facsimile:  561-997-7308 
E-mail:  rspallina@tescherspallina.com 
  
If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com  
  
The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED.  If you have received this communication in error, please immediately notify us by e-mail or 
telephone.  Thank you. 
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EXHIBIT 
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

Saturday, September 6, 2014 

EXHIBIT D 
MEMORANDUM OF LAW IN OPPOSITION TO THE ESTATE'S 

MOTION TO INTERVENE (THE "OPPOSITION MEMORANDUM") 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 1of14 Page ID #:1462 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST DTD 6/21/95, 
by Ted S. Bernstein, 

Plaintiff, 

v. 

HERITAGE UNION LIFE INSURANCE 
COMPANY, 

Defendant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------------------------- ) 
HERITAGE UNION LIFE INSURANCE 
COMPANY 

Counter-Plaintiff 

V. 

SIMON BERNSTEIN IRREVOCABLE 
TRUST DTD 6/21/95 

Counter-Defendant 
and, 

FIRST ARLINGTON NATIONAL BANK 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SIMON BERNSTEIN TRUST, ) 
N.A., TED BERNSTEIN, individually and ) 
as purported Tstee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/21/95, ) 
and ELIOT BERNSTEIN ) 
Third-Party Defendants. ) 

) 

1 

Case No. 13 cv 3643 
Honorable Amy J. St. Eve 
Magistrate Mary M. Rowland 

PLAINTIFFS MEMORANDUM OF LAW 
IN OPPOSITION TO ESTATE OF SIMON 
BERNSTEIN'S MOTION TO 
INTERVENE 

EXHIBIT]) 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 2 of 14 Page ID #:1463 

ELIOT IV AN BERNSTEIN, 

Cross-Plaintiff 

v. 

TED BERNSTEIN, individually and 
as alleged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd, 6/21/95 

Cross-Defendant 
and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PAMELA B. SIMON, DAVID B.SIMON, ) 
both Professionally and Personally ) 
ADAM SIMON, both Professionally and ) 
Personally, THE SIMON LAW FIRM, ) 
TES CHER & SP ALLINA, P.A., ) 
DONALD TESCHER, both Professionally ) 
and Personally, ROBERT SPALLINA, ) 
both Professionally and Personally, ) 
LISA FRIED STEIN, JILL !ANTONI ) 
S.B. LEXINGTON, INC. EMPLOYEE ) 
DEATH BENEFIT TRUST, S.T.P. ) 
ENTERPRISES, INC. S.B. LEXINGTON, ) 
INC., NATIONAL SERVICE ) 
ASSOCIATION (OF FLORIDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

Third-Party Defendants. 
) 
) 
) 

2 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 3 of 14 Page ID #:1464 

NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE INSURANCE 

TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively referred to as 

"BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMELA B. SIMON, JILL 

!ANTONI AND LISA FRIEDSTEIN, and state as their Memorandum of Law in Opposition to 

the Estate of Simon Bernstein's Motion to Intervene as follows: 

INTRODUCTION 

On January 14, 2014, this court entered an Order denying the motion to intervene of 

William Stansbury -- a potential creditor of the Estate of Simon Bernstein. In so doing, the court 

found that allowing Stansbury to intervene would (i) "not serve the interests of judicial economy 

and would unduly prejudice the present parties to this lawsuit", and (ii) "unduly delay the 

determination of the beneficiaries of the life insurance policy at issue in this lawsuit."1 

Now, six months later, Stansbury seeks a second bite at the apple. Stansbury petitioned 

the Florida Probate Court to have an administrator ad litem appointed on behalf of the "Estate" to 

further Stansbury's own agenda against the express wishes of decedent, Simon Bernstein. In 

fact, had Stansbury's motion been granted in its entirety by the Florida court, Stansbury himself 

would have been appointed administrator ad litern. Instead, the Florida Court appointed the 

Curator (Mr. Brown) as administrator ad litem, but that appointment was expressly made subject 

to the conditions placed on the record in the Probate Court which will be discussed later. 

What will become apparent is that this motion is a motion of the Estate in name only. 

This court should apply the law of the case established by its January 14th Order to deny 

Stansbury' s second effort to intervene in this lawsuit. 

1 Order entered January 14, 2014 [Dkt. #110]. 

1 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 4 of 14 PagelD #:1465 

FACTUAL BACKGROUND 

1. After this court denied Stansbury's first motion to intervene, Stansbury filed a petition 

in the Florida Probate Court to have himself appointed as administrator ad litem.2 

2. Benjamin Brown had been appointed curator of the Estate of Simon Bernstein 

following the resignation of the Estate's personal representative. 

3. During the hearing counsel for the various interested parties in the probate matter, 

either objected to the appointment of any administrator ad litem so as to preserve estate assets, 

and/or objected to the appointment of William Stansbury. At the conclusion of the hearing, the 

Florida Court ultimately appointed Benjamin Brown to act as administrator ad litem. 

4. As stated in the Probate Court's Order appointing Benjamin Brown, such appointment 

was made subject to the conditions th~t were made part of the record during the hearing. 3 

5. During the hearing on the motions, the discourse between counsel for the various 

interested parties and the judge made it clear that the instant motion to intervene would only 

occur with the legal fees and costs being funded not by the Estate, but by William Stansbury.4 

6. One condition demanded by William Stansbury since he was funding this excursion 

was that he be kept advised by the Curator and his counsel and have input with how this 

litigation is prosecuted.5 

2 See Transcript of Hearing on petition to appoint administrator ad !item in the matter of the Estate of Simon 
Bernstein at pg. 5-6. A true and accurate copy of the transcript is attached hereto as Exh. A. See 
3 See Probate Court Order attached to the Estate's motion to intervene as Exhibit B (Dkt. # ). 
4 See Transcript of Hearing on petition to appoint administrator ad litem in the matter of the Estate of Simon 
Bernstein. Exh. A pg. 13-14, 34-35, 39. 
5 See Transcript, Exh. A at pg. 28-29. 

2 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 5of14 PagelD #:1466 

7. The sole factual basis asserted by the Estate for its motion to intervene is set forth in 

its Complaint for Intervenor as follows: "Intervenor Benjamin Brown seeks a judgment from 

this Court declaring that no valid beneficiary is named under the Policy and the proceeds of the 

Policy must therefore be paid to the Estate." 

8. It has been over six months since the court entered its Order denying Stansbury's 

motion. Stansbury chose not to pursue any motion for reconsideration or appellate review of the 

Order. Instead, Stansbury initiated and funded the Estate's motion to intervene. 

9. The Insurer, in response to a Notice for a Rule 30(b)(6) deposition provided the 

Affidavit of its witness, Don Sanders.6 A true and correct copy of the Aff. of Don Sanders is 

attached hereto as Exh. B. 

10. At the time of the making of his Affidavit, Don Sanders was familiar with the 

Insurer's Policy records. (Aff. of Don Sanders, Exh. Bat if33). 

11. According to the Policy records as verified by Don Sanders, no owner of the Policy 

ever submitted a beneficiary designation which designated "Simon Bernstein's estate" or "the 

Estate" as beneficiary. (Aff. of Don Sanders, Exh. Bat if70). 

12. According to the Policy records as verified by Don Sanders, "on the date of death of 

Simon Bernstein, the Owner of the Policy was Simon Bernstein, the primary beneficiary was 

designated as 'LaSalle National Trust, N.A. as Successor Trustee', and the Contingent 

Beneficiary was designated as 'Simon Bernstein Irrevocable Insurance Trust dated June 21, 

1995.' "(Aff. of Don Sanders, Exh. Bat if62). 

6 The Affidavit of Donald Sanders is attached hereto and made a part hereof as Exh. B. 
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STANDARD OF REVIEW 

A trial court must grant a motion to intervene as a matter of right if: (1) the petition is 

timely filed; (2) the representation by the parties already in the suit is inadequate; and (3) the 

party seeking intervention has a sufficient interest in the suit. 

In order to show inadequacy of representation, for purposes of a motion to intervene as of 

right, one must not engage in speculation, but rather allege specific facts demonstrating a right to 

intervene. In re Marriage of Vondra, 2013 Ill. App. (1st) 123025, 373 Ill. Dec. 620, 994 N.E.2nd 

105 (1st Dist., 2013). 

This court's summary of the standard of review for a motion to intervene included the 

following: 

"Whether an applicant has a sufficient interest to intervene is a highly fact-specific 
making comparison to other cases of limited value." "Permissive intervention under Rule 
24(b ), permits "anyone to intervene who ... has a claim or defense that shares with the 
main action a common question of law or fact," unless intervention would "unduly delay 
or prejudice the adjudication of the original parties rights."1 (emphasis added). 

ARGUMENT 

A. This court should apply the law of the case to bar the Estate's motion to 
intervene since the Estate is in privity with Stansbury whose own motion to 
intervene was previously denied in this same litigation. 

Over six months ago, this Court denied Stansbury's motion to intervene. The holding 

was based, in part, on the tenuousness of the connection between the instant litigation over the 

Policy proceeds and Stansbury's claims pending in Florida against certain corporate defendants' 

and the Estate of Simon Bernstein relating to unpaid insurance commissions. The court rejected 

both of Stansbury' s arguments for intervention as a matter of right, and for permissive 

intervention. Stansbury did not file any motion to reconsider or seek appellate review. 

7 See Order ofJanuary 14, 2014 [Dkt. #llO] 
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The basis for Stansbury' s motion to intervene was identical to that set forth by the Estate 

in the instant motion to intervene. Both Stansbury and the Estate argue that the Estate's 

purported interest in the Policy proceeds is solely as a beneficiary of last resort. Neither 

Stansbury nor the Estate set forth any affirmative argument or evidence attempting to establish 

that the Estate was the named beneficiary of the Policy proceeds. 

The doctrine of collateral estoppel applies to avoid relitigation of a substantially similar 

issue arising between the same parties (or their privies) where such issue has already been 

determined in the course of a separate proceeding. Rekhi v. Wildwood Industries, Inc., 61 F .3d 

1313, 130 Lab Cas. P57, 969, 2 Wage & Hour Cas.2d 1428 (J1h Cir., 1995). 

The doctrine of law of the case also applies to avoid relitigation of substantially similar 

issues but in the same proceeding. In Radwill v. Manor Care of Westmont, IL LLC, 2013 IL App 

(2d) 120957, 369 Ill. Dec. 452, 986 N.E.2d 765 (2nd Dist., 2013), the court explained the 

rationale behind the law of the case doctrine as follows: 

"The law-of-the-case doctrine protects the parties' settled expectations, ensures 

uniformity of decisions, maintains consistency during the course of a single case, effectuates 

proper administration of justice, and brings litigation to an end. Petre v. Kucich, 356 Ill.App.3d 

57, 63, 291 Ill.Dec 867, 824 N.E.2d 1117 (2005). Thus, the doctrine bars relitigation of an issue 

previously decided in the same case. Long v. Elborno, 397 Ill.App.3d 982, 989, 337 Ill.Dec. 432, 

922 N.E.2d 555 (2010). Issues previously decided include issues of both law and fact.. Alwin v. 

Village of Wheeling, 371 Ill.App.3d 898, 910, 309 Ill.Dec. 656, 864 N.E.2d 897 (2007). 

5 

BATES NO. EIB 002820 
02/27/2017



Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 8 of 14 PagelD #:1469 

As set forth in the transcript of the Probate hearing appointing the Curator as 

administrator ad litem, the Estate, in this instance, is in privity with Stansbury. It is a matter of 

public record that Stansbury is funding this venture, and was granted direct involvement in 

litigating this matter under the auspices of the "Estate". 

The arguments set forth by the Estate mirror those contained in the prior motion made by 

Stansbury. Because the issues, and arguments are virtually identical, and the moving party (the 

Estate) is in privity with the prior movant (Stansbury), the law of the case must apply to bar 

relitigation of this issue. The court spoke in its Order of January 14, 2014, and nothing contained 

in the Estate's motion or complaint to intervene necessitates revisiting the issue. 

B. The unrefuted sworn testimony of Don Sanders, Vice-President of Operations 
for the Insurer both supports Plaintiff's claim that it is the named beneficiary of 
the Policy proceeds and negates the Estate's claims. (go through the Paragraphs 
and cite in the statement of unrefuted facts). 

As indicated in Plaintiffs' Statement of Undisputed Facts, the Insurer has provided its 

Policy records and the Affidavit of Don Sanders as evidence in this case. Don Sanders reviewed 

the Policy records and in his Affidavit Don Sanders declares that the Estate was never named a 

beneficiary of the Policy proceeds. The Estate has offered nothing to dispute this essential truth. 

C. The Estate's motion to intervene is not based on any actual claim it has upon the 
Stake, instead it is based solely on efforts to negate the claims of the true 
beneficiary. 

As stated above, the Estate's motion to intervene is not based on any allegation of its own 

claim to the Stake. Rather, the motion merely attempts to negate the claim of the Bernstein Trust 

by baldly asserting that the trust does not exist because a trust agreement cannot be located. 
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In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). 

Here, the Estate argues that no one is representing its interests. But, the Estate, like 

Stansbury before it, fails to articulate any facts that support an affirmative claim by the Estate to 

the Stake. 

The Estate argues that if all other claims are negated and thus fail then the Estate would 

have a claim by default. As such, the Estate needs no representation because under the Estate's 

theory it would simply be the beneficiary of last resort. 

More importantly, in order to enforce the intent of Simon Bernstein as expressed in his 

Will, the Curator or Personal Representative of the Estate should be disclaiming any interest in 

the Stake. Instead, the Curator seeks to ignore the Will of the Simon Bernstein in order to 

unjustly enrich the Estate largely for the benefit and at the behest of a potential third-party 

creditor, and at the expense of the ultimate beneficiaries, decedent's five children. That's just 

plain wrong. 

In Stansbury's prior motion to intervene, he attached the Petition filed by the Executors 

of the Estate admitting the Will to Probate in Palm Beach County, Florida, and the Petition 

includes a copy of the Last Will of Simon Bernstein (the "Will"). 

The Will was incorporated as an Exhibit in support of Stansbury's motion yet the Will 

itself contains a provision wherein Simon Bernstein reaffirms his beneficiary designations. The 

Will states in pertinent part as follows: 
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Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein (a) no provision of this Will shall revoke or modify any beneficiary 
designation of mine made by me and not revoked by me prior to my death under any 
individual retirement account, other retirement plan or account, or annuity or insurance 
contract; (b) I hereby reaffirm any such beneficiary designation such that any assets held 
in such account, plan, or contract shall pass in accordance with such designation, and ( c) 
regardless of anything herein to the contrary, any such assets which would otherwise pass 
pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a 
gift made hereunder to the persons in the manner provided in such designation which is 
incorporated herein by reference. 8 

Here, the designations of beneficiary of the Policy proceeds point directly to one such 

beneficiary which is the Bernstein Trust. Simon Bernstein designated the Bernstein Trust as 

beneficiary of the VEBA, and the VEBA Trustee was always designated as the primary 

beneficiary of the Policy proceeds. The contingent but sole surviving beneficiary of the Policy 

proceeds as of the date of Simon Bernstein's Death was the Bernstein Trust itself. Since the 

VEBA had been previously dissolved, the Policy proceeds are payable to the Bernstein Trust. 

None of the Bank Defendants whose names appear in the caption above, and whom acted as 

corporate trustees of the VEBA from to time has made a claim to the Stake. In fact, the only 

Bank party to have appeared in this matter was dismissed on their own motion after having 

expressly disclaimed any such interest. 9 

In his Will, Simon Bernstein instructs the executor to disclaims the Estate's interest in the 

Policy proceeds at issue. Simon Bernstein's instructions were that in the case of an invalid 

testamentary disposition the instrument designating the beneficiary shall be incorporated into the 

Will and the proceeds shall be gifted to the intended beneficiaries as established by the 

beneficiary designation. 

8 See (Dkt. #56-5, at pg. 35 of 41, Stansbury's Intervenor Complaint, Exh. B, Will of Simon Bernstein at p.6) 
9 See Motion for Judgment on the Pleadings filed by JPMorgan Bank, and the Order dismissing JP Morgan . (Dkts. 
#102 and #106). 
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Here, it is clear that Simon Bernstein expressed his intent by named the Bernstein Trust 

as beneficiary of the Policy proceeds, that the Policy proceeds should go to the Bernstein Trust 

beneficiaries (the five Bernstein children) even in the event that the beneficiary designation is 

ruled to be an invalid testamentary disposition such as the Estate argues. 

D. As set forth above, the Estate's motion to intervene is not based on any actual 
claim it has upon the Stake, instead it is based solely on his efforts to negate the 
claims of the true beneficiary of the Stake. 

The Estate's motion to intervene is not based on any allegation of its own claim to the 

Stake. Rather, the Estate attempts to negate the claim of the Bernstein Trust by baldly asserting 

that the trust does not exist because a trust agreement cannot be located. 

In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). Here, the Estate argues that no one is representing the claims 

of the Estate. But, the Estate fails to articulate any facts that support a claim by the Estate to the 

Stake. 

It appears the Estate is arguing if all other claims are negated and thus fail then the Estate 

would have a claim by default. If that is the Estate's position, then the Estate needs no 

representation because under Stansbury's theory the Estate would simply be the beneficiary of 

last resort. Even this potential claim fails, as the Policy proceeds would likely pass by virtue of 

the laws of intestacy to the children of Simon Bernstein, as a fast resort, and not through the 

Estate. Simon Bernstein, in his Will, expressly reaffirmed his beneficiary designations and in so 

doing he essentially disclaimed the Estate's interest in the Policy proceeds. 
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E. Stansbury's unsupported assertion that the court should grant his motion to 
intervene based on Permissive Intervention under FED. R. CIV. P. 24(b){l)(B) fails for 
similar reasons. 

The Estate's request for permissive intervention is based on its conclusory assertion that 

it "has a claim that shares with the main action a common question of law and fact, to wit, the 

proper disposition of the life insurance proceeds in excess of $1,000,000.00."10 

This language again mirrors the language in Stansbury' s prior motion to intervene. 11 And 

like Stansbury, this conclusory allegation is totally unsupported by any evidence establishing a 

claim to the stake. Without any factual allegations of a claim, the court is left with nothing 

additional to determine as a result of the motion and complaint to intervene. Since the Estate has 

nothing to offer in support of its claim, there is no reason whatsoever for this court to add it to 

this litigation especially at this late date. 

F. Public policy concerns mitigate against the Estate's motion. 

Should the court grant the Estate's motion to intervene it will provide precedent to other 

similarly situated claimants who lack any factual basis for its claim. Allowing spurious 

claimants to participate in such litigation will only drive up costs, create needless delay and 

obfuscate matters for those with truly viable claims to the stake. 

10 See Dkt. # 110, Estate motion to intervene at ~9. 

u See Dkt. #56-5 at ~9, Stansbury Motion to Intervene. 
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CONCLUSION 

For all of the foregoing reasons (including the reasons set forth by this court in its prior 

Order of January 14, 2014) this court should deny the Estate's motion to intervene. 

11 

By: ls/Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorneys for Plaintiffs and Third-Party 
Defendants 
Simon L. Bernstein Irrevocable 
Insurance Trust Dtd 6121195; Ted 
Bernstein as Trustee, and individually, 
Pamela Simon, Lisa Friedstein and Jill 
Iantoni 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, certifies that he caused a copy of the Plaintiffs 
Memorandum in Opposition to the Estate of Simon Bernstein Motion to Intervene to be served 
upon the following persons and entities electronically by ECF notification and/or by US Mail (if 
so indicated): 

Eliot Ivan Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 
Via ECF and Mail 
Pro Se 

James John Stamos 
Stamos & Trucco LLP 
One East Wacker Drive 
Suite 300 
Chicago, IL 60601 
(312) 630-7979 
Email: jstamos@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litem for the Estate of Simon Bernstein 

Kevin Patrick Horan 
Stamos & Trucco Llp 
1 E. Wacker Dr. 
3rd Floor 
Chicago, IL 60601 
(312) 630-7979 
Email: khoran@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litem for the Estate of Simon Bernstein 
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on the 28th day of June, 2014. 

Isl Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for Plaintiffs 
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EXHIBIT E 
SEPTEMBER 13, 2013 TRANSCRIPT OF PROCEEDINGS, PAGES 15 AND 

16 RE MIRANDA WARNING TO THEODORE AND ROBERT L. 
SPALLINA, ESQ. 
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In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
s I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

21 
22 
23 
24 

25 

1:30 p.m. - 2:15 p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

00002 
1 
2 
3 
4 

s 
6 

On 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT IVAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Page 1 
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7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

i?-
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

i?-
0002 7 
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1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have to 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

~ 
00028 

1 sign it then, and then for some reason it's not 
2 filed with The Court until after his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
16 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 
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PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

Saturday, September 6, 2014 

EXHIBIT F 
2000 INSURANCE TRUST OF SIMON BERNSTEIN DONE BY 

PROSKAUER ROSE, LLP AND CORRESPONDENCES REGARDING 
THE SECRETING THE TRUST IN FAVOR OF A PRIOR LOST OR 

MISSING TRUST THAT NO EXECUTED COPIES EXIST FOR. 
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SIMON BERNSTEIN 

2000 INSURANCE TRUST 

DATED ~(5, .).Q():) 

PROSKAUER ROSE LLP 

Attorneys at Law 
2255 Glades Road, Suite 340 West 
Boca Raton, FL 33431-7360 
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TRUST AGREEMENT dated this I (day of ~ j'd"f,,-- , 

2000, between SIMON BERNSTEIN, as Settlor, and SHIRLEY BERNSTEIN 

and ALBERT W. GORTZ, as Trustees. 

1. As and for a gift, the Settlor hereby assigns and 

transfers to the Trustees and their successors (together, the 

"Trustees") the life insurance policies set forth in Schedule A 

annexed hereto, and the Settlor agrees to execute all such 

assignments and changes of beneficiary and to do such other acts 

and things as may be necessary in order to make the Trustees 

irrevocable absolute assignees of said life insurance policies. 

The Trustees shall hold said policies, together with any other 

property which may be received by them, in trust upon the terms 

and conditions set forth herein. This trust shall be known as 

the "SIMON BERNSTEIN 2000 INSURANCE TRUST." 

2. (a) During the Settlor's lifetime, the Trustees 

shall hold the trust property, shall invest and reinvest the 

same, and shall pay so much of the income therefrom to any one or 

more of the Settlor's wife, SHIRLEY BERNSTEIN, and the Settlor's 

descendants, living from time to time, in equal or unequal 

amou~ts, and to any one or more of them to the exclusion of the 

others, as the Trustees, in their absolute discretion, shall 

determine, accumulating any balance of the income and adding the 

same to principal. 

(b) During the Settlor's lifetime, the Trustees are 

further authorized and empowered, from time to time, to pay to 

any one or more of the Settler's wife, SHIRLEY BERNSTEIN, and the 

THE ORIGINAL OF THIS DOCUMENT IS BEING 
HELD FOR SAFEKEEPING BY 
PROSKAUER ROSE LLP 

2255 GLADES ROAD 
BQ~A RATON, FLORIDA 33431 

TS003893 

BATES NO. EIB 002834 
02/27/2017



Settler's descendants, living from time to time, such sums out of 

the principal of the trust (even to the extent of the whole 

thereof), in equal or unequal amounts, and to any one or more of 

them to the exclusion of the others, as the Trustees, in their 

absolute discretion, shall determine; provided, however, that the 

trustees shall notify the Settler's wife and each of the 

Settler's descendants of their intention to make any distribution 

pursuant to this subdivision, whereupon the Settler's wife and 

each of said descendants shall have the right (prior to such 

distribution) to withdraw principal pursuant to subdivision (c) 

of this Article 2 within thirty days after receipt of such 

notice. 

(c) In each calendar year (including the year in which 

the trust is first funded), with respect to any addition to 

principal, 

(1) The Settler's spouse is authorized and 

empowered to withdraw from principal the sum of subparagraphs (A) 

and (B) below, namely: 

(A) the lesser of, 

(i) an amount equal to the fair market 
value of the property added to 
principal (valued as of the date 
the addition is made) , 

or, 

(ii) an amount that, with respect to the 
individual making the addition, 
would qualify for the Federal gift 
tax annual exclusion under Section 
2503(b) of the Code for a gift made 
directly to the Settler's spouse 
(determined on the date the 
addition is made, after taking into 

2 
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and 

account all prior gifts to the 
Settlor's spouse by such individual 
and assuming that in the case o_f 
any such individual other than the 
Settler, his or her spouse, if any, 
will elect to "split" all gifts 
under Section 2513 of the Code, 

(B) the amount from prior years (if any) 
that remains subject to his or her power 
of withdrawal. 

(2) If the aggregate additions to the trust made 

in said year exceed the amount that the Settlor's spouse may 

withdraw pursuant to paragraph (1) of this subdivision (c), each 

of the Settler's descendants, living from time to time, is 

authorized and empowered to withdraw from principal the sum of 

subparagraphs (A) and (B) below, namely: 

(A) the lesser of, 

(i) an amount equal to, 

or, 

(I) a) the fair market value of 
the property added to 
principal (valued as of 
the date the addition is 
made), 

reduced by, 

b) the amount subject to the 
power of withdrawal of 
the Settler's spouse 
pursuant to paragraph (1) 
of this subdivision (c), 

divided by, 

(II) the number of the Settler's 
descendants having a power of 
withdrawal under this 
paragraph (2) immediately 
after the addition is made, 
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and 

(ii) an amount that, with respect to the 
individual making the addition, 
would qualify for the Federal gift 
tax annual exclusion under Section 
2503(b) of the Code for a gift made 
directly to such descendant 
(determined on the date the 
addition is made, after taking into 
account all prior gifts to said 
descendant by the individual making 
that addition and assuming that his 
or her spouse, if any, will elect 
to "split" all gifts under Section 
2513 of the Code) , 

(B) the amount from prior years (if any) 
that remains subject to said 
descendant's power of withdrawal. 

(3) Said rights of withdrawal may be exercised 

only by written notice to the Trustees and any such withdrawals 

shall be made out of additions to principal made during the 

current year, and, to the extent that those additions are 

insufficient, out of the balance of the principal. The Trustees 

shall notify the Settlor's spouse and each of the Settler's 

descendants, living from time to time, in writing of his or her 

power of withdrawal with respect to each addition within fifteen 

days after the date the addition is made. 

(4) (A) Each beneficiary's power of withdrawal 

in any calendar year shall lapse at the end of that year to the 

extent of, 

(i) the amount described in Section 
2514(e) of the Code (which, if 
expressed as a percentage of the 
fair market value of trust 
principal, shall be that percentage 
determined as of the end of the 
year in question), combining, for 
this purpose, the fair market 
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values of the principal of the 
trust under this Agreement and of 
all other trusts as to which the 
beneficiary may have a power of 
withdrawal, 

reduced (but not below zero) by, 

(ii) the amounts by which the 
beneficiary's powers of withdrawal 
with respect to each such trust 
shall have lapsed at the end of 
that year (assuming that, with 
respect to each beneficiary, his or 
her powers of withdrawal as to each 
such trust, including this trust, 
shall lapse in the order in which 
the trust granting such power was 
created) . 

(B) Each beneficiary's power of withdrawal 

shall lapse in its entirety, (i) upon the beneficiary's death, or 

(ii) upon the Settler's death if any part of the principal of the 

trust is includable in the Settlor's gross estate for Federal 

estate tax purposes. 

(5) Notwithstanding the foregoing, any individual 

making an addition to the principal shall have the right, by 

written instrument delivered to the Trustees when the addition is 

made, with respect to any power of withdrawal that otherwise 

would be created as a result of said addition, (A) to exclude any 

bene~iciary from exercising his or her power of withdrawal that 

would otherwise be created, (B) to increase (but not exceeding 

the amount of his or her addition) or decrease the amount subject 

to any beneficiary's power of withdrawal, or (C) to change the 

period during which any beneficiary's powers of withdrawal may be 

exercised. 

5 

TS003897 

BATES NO. EIB 002838 
02/27/2017



3. Upon the death of the Settler, the then principal 

of the trust shall be held by the Trustees in further separate 

trust to pay the income therefrom in quarterly or more frequent 

installments to the Settler's wife during her life. 

The Trustees are authorized and empowered, from time to 

time, to pay to the Settler's wife such sums out of the principal 

of the trust (even to the extent of the whole thereof) as the 

Trustees, in their absolute discretion, deem in her best 

interests. 

Upon the death of the Settler's wife, the then 

principal of the trust shall pass to such of one or more of the 

Settler's descendants in such shares, equal or unequal, and 

subject to such lawful trusts, terms and conditions as the 

Settler's wife shall by Will appoint. To the extent that said 

power of appointment shall not be effectively exercised, or upon 

the Settler's death if the Settler's wife predeceases the 

Settler, said principal shall be divided into shares, per 

stirpes, for such of the Settler's children TED STUART BERNSTEIN, 

ELIOT BERNSTEIN, JILL !ANTONI and LISA SUE FRIEDSTEIN, as are 

then living and for the then living descendants of such of them 

as are then dead, and each such share shall be distributed 

absolutely, provided, however, that any share so set aside for a 

grandchild or more remote descendant of the Settler who has not 

then attained the age of thirty shall be disposed of as provided 

in Article 4 of this Agreement. 
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4. All shares or portions above or below directed to 

be set aside for a grandchild or more remote descendant of the 

Settler and directed to be disposed of as provided in this 

Article 4 shall be held by the Trustees in further separate trust 

to apply so much of the income therefrom for the health, 

education, maintenance or support of the beneficiary as the 

Trustees deem necessary or advisable, accumulating any balance of 

the income and adding the same to principal until the beneficiary 

attains the age of twenty-one; thereafter, the income shall be 

paid to the beneficiary in convenient installments. 

The Trustees are authorized and empowered, from time to 

time, to pay to the beneficiary such sums out of the principal of 

the trust (even to the extent of the whole thereof) as the 

Trustees shall deem that the beneficiary needs for his or her 

health, education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty­

five, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event of and upon the death of the beneficiary 

during the continuance of his or her trust, the then principal 

thereof shall be divided into portions, per stirpes, for the 

beneficiary's then living descendants, or, in default thereof, 

for the then living descendants of the beneficiary's nearest 

ancestor who was a descendant of the Settler and who has 
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descendants then living, or, in default thereof, for the 

Settlor's then li~ing descendants, and each such portion shall be 

distributed absolutely, except that any portion so set aside for 

a grandchild or more remote descendant of the Settler who is then 

the beneficiary of a trust under this Article 4 shall be added to 

the principal of said trust and disposed of as a part thereof, 

subject to subsequent, but not prior, mandatory distributions of 

principal, and any portion so set aside for a grandchild or more 

remote descendant of the Settler who has not then attained the 

age of thirty and who is not then the beneficiary of a trust 

under this Article 4 shall be disposed of as provided in this 

Article 4. 

5. The Trustees shall have the power, in their 

absolute discretion, at any time or from time to time: to apply 

for and to purchase contracts of insurance on the life of the 

Settler; to make premium payments out of the income or principal 

on any policy of life insurance held by them hereunder; to exer­

cise any of the rights or options with respect to any policy of 

life insurance held by them hereunder, whether granted in said 

policy or allowed by the insurer, including, but not limited to, 

surrendering, converting (into paid up or extended term 

insurance) or borrowing upon said policy, applying dividends 

against premiums or purchasing paid up additions, and exercising 

options with respect to conversion, surrender or payment of death 

proceeds. 
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6. If ALBERT W. GORTZ ceases to be qualified as a 

Trustee h~reunder, the Settler's daughter PAMELA BETH SIMON shall 

be entitled to qualify as successor Trustee in his place. 

The Trustees from time to time qualified hereunder are 

authorized and empowered to designate one or more co-Trustees 

and, subject to the foregoing, a sole surviving Trustee at any 

time qualified hereunder is authorized and empowered to designate 

one or more successor Trustees to succeed himself or herself; 

provided, however, that the Settlor may not serve as a Trustee 

hereunder and that the Settler's wife may not serve as a sole 

Trustee hereunder, and, provided further, that JEANNIE BERNSTEIN 

shall never be designated as or serve as a Trustee of any trust 

created hereunder. 

An individual Trustee shall cease to be qualified as 

Trustee hereunder if he or she is under a legal disability or if 

by reason of illness or mental or physical disability, in the 

written opinion of two doctors then practicing medicine, he or 

she is unable to manage his or her affairs. Each Trustee acting 

hereunder hereby waives any doctor-patient privilege that may 

exist and authorizes said doctors to release all medical 

info~mation that may be requested by the Trustees acting 

hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal 

of such trust. 
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No bond or other security shall be required for any 

reason whatsoever of any Trustee named herein or designated as 

herein provided. 

7. The Trustees hereunder shall have the following 

discretionary powers in addition to those conferred by law: 

(a) To make any payment or distribution (required or 
authorized under this Agreement) either wholly or partly in kind 
at market value at date of distribution; to cause any share to be 
composed of cash, property or undivided fractional interests in 
property different in kind from any other share and without 
regard to the income tax basis of property allocated to any 
beneficiary. 

(b) To continue to hold any property, real, personal 
or otherwise, including, but not limited to, stocks, bonds or 
other securities, domestic or foreign, in the form in which it 
shall be when received by them hereunder (without regard to any 
rule of law that may require them to decide whether or not to 
retain such property) or as the form thereof may be changed 
pursuant to the provisions of the other subdivisions of this 
Article, so long as they, in their absolute discretion, deem it 
advisable. 

(c) To invest and reinvest in any property, including, 
but not limited to, stocks, bonds or other securities or so­
called derivative investments, domestic or foreign, options to 
sell or to purchase such securities or so-called derivative 
investments (whether or not then held hereunder), shares or 
interests in mutual funds, investment companies, investment 
trusts or common trust funds of a bank or trust company, 
currencies, precious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights to or 
options to sell or to purchase any of the foregoing (whether or 
not then held hereunder) , improved or unimproved real property or 
tang~ble personal property or life insurance, endowment, annuity 
or similar contracts (including such contracts insuring the then 
income beneficiary of any trust hereunder) that they may, in 
their absolute discretion, deem advisable, without regard to any 
duty to diversify or, except with respect to any trust for the 
benefit of the Settler's spouse that qualifies for the marital 
deduction under either Federal or state law, to make such 
property productive of income, and in any manner, including by 
direct purchase, entry into a joint venture, creation of or 
purchase of an interest in any form of partnership or corporation 
or through any other form of participation or ownership. 
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(d) To employ any person, firm, corporation, bank or 
trust company for advice with respect to investment policy, but 
the Trustees may, in their absolute discretion, follow or refrain 
from following any recommendations so obtained, and said 
recommendations shall not in any way limit the discretionary 
power and authority herein conferred upon, and not otherwise 
delegated by, them with respect to investments; to designate a 
corporation, partnership or other firm, authorized so to act, as 
custodian, and to employ attorneys, accountants and bookkeepers; 
and to charge the fees and expenses of the foregoing to any trust 
hereunder. 

(e) To exercise or perform every power, authority or 
duty, including discretionary powers, by the concurrence and in 
the names of a majority of the Trustees qualified to participate, 
with the same effect as if all had joined therein; but by 
unanimous vote of the Trustees they may determine the number (one 
or more) who may give instructions to custodians, sign checks or 
have access to safe deposit boxes. 

(f) Severally to resign, by delivering to any 
successor or co-Trustee written notice of such resignation, to 
take effect at such date as said resigning Trustee may specify in 
said notice, without necessity for prior accounting or judicial 
approval. 

(g) Severally to authorize, by instrument in writing, 
any person or corporation, including any co-Trustee, bank or 
trust company, to act in the place of said Trustee with respect 
to specified transactions, to sign a particular check or checks, 
or to execute any other specifically stated instruments in the 
name of said Trustee. 

(h) To credit to principal or income or to apportion 
between them in such manner as they deem advisable any 
distributions from partnerships, any extraordinary, wasting or 
liquidating dividends, any dividends payable in the stock of the 
corporation paying the dividend or payable in the stock of 
another corporation and any so-called "capital gains dividends" 
declared by investment companies or investment trusts. 

(i) To charge to principal or income or to apportion 
between them any ordinary or extraordinary expenses in such 
manner as they deem advisable. 

(j) To determine if and to what extent they shall 
amortize any premium paid by them on bonds or other obligations 
for the payment of money. 

(k) To alter, repair, improve, demolish, manage, 
partition, mortgage, lease for any period (including a period in 
excess of any fixed by statute and extending beyond the duration 
of the trusts herein) , exchange, grant options to lease or to 
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buy, and sell or dispose of, at public or private sale and upon 
such conditions and such terms as to cash and credit as they deem 
advisable, any property h~ld by them hereunder. 

(1) To borrow such sums as they deem advisable for the 
proper administration of the trusts and to give security 
therefor. 

(m) With respect to any property distributable 
absolutely to an infant remainderman: in their absolute 
discretion, to retain possession of and manage the same during 
his or her minority, with all the rights, powers and compensation 
of Trustees hereunder, and from time to time to apply so much of 
the income and principal thereof to the use of said inf ant as 
they deem advisable, accumulating any balance of the income and 
adding the same to principal at convenient intervals; upon said 
infant's attaining majority (or sooner death), the then principal 
and any accumulated income shall be distributed to said inf ant 
(or his or her estate); this power shall not affect the vesting 
of said property in said infant. 

(n) In determining the amount of income or principal 
applicable to the use of an infant, to disregard the duty or 
ability of the parent or parents of said infant to support said 
infant; and to make payment of any income or principal, 
applicable to the use of or payable to an infant, (1) to the 
Guardian (qualified in any jurisdiction) of the person or 
property of such infant, or (2) to the parent or parents of such 
infant (whether or not legally appointed his or her Guardian(s)), 
or (3) to the extent permitted by law, to a Custodian for such 
inf ant under a Uniform Gifts to Minors Act or a Uniform Transfers 
to Minors Act and to select age twenty-one for termination of 
custodianship, or (4) to apply the same for his or her benefit; 
the receipt of such Guardian, parent or Custodian or the evidence 
of the application of such income or principal shall be a full 
discharge to the Trustees for such payment; provided, however, 
that with respect to any such payments to or for the benefit of 
the Settler's grandchildren ALEXANDRA BERNSTEIN, ERIC BERNSTEIN 
and MICHAEL BERNSTEIN, no such payment shall be made to JEANNIE 
BERNSTEIN in any capacity as such grandchild's parent, guardian 
or Custodian. 

(o) To remove any of the property held hereunder to or 
from any jurisdiction; to change the situs of administration of 
any trust hereunder from one jurisdiction to another and to elect 
the law of such other jurisdiction to govern the same. 

(p) To organize or participate in the organization of 
corporations, and to transfer to them any part or all of the 
property held hereunder in exchange for securities thereof. 

(q) To set apart out of the income of the trusts 
herein (or out of the income of corporations of which the trusts 
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own securities) reserves for such purposes including, without 
limitation, depreciation, depletion, obsolescence and other 
contingencies, an~ in such amounts as the Trustees, in their 
absolute discretion, shall deem advisable. 

(r) To· hold the principal or part of the principal of 
any of the trusts herein in one or more joint funds in which the 
separate trusts shall have undivided interests. 

(s) To participate in and consent to any corporate 
reorganization, dissolution, liquidation, merger, consolidation, 
sale or lease, or in and to any other change in any corporation 
or in its financial structure, and to become a depositor with any 
protective, reorganization or similar committee, and to make all 
necessary payments incident to the foregoing; to exercise or to 
sell any conversion, subscription or similar rights; and in 
general to exercise in respect to any securities the unrestricted 
rights of a personal owner, including voting in person or by 
proxy. 

(t) To the extent permitted by law, to register any of 
the property held hereunder in their names as Trustees or in the 
names of nominees, or to take and keep the same unregistered, in 
bearer form or otherwise in such condition as to pass by 
delivery. 

(u) To lend such sums out of the income (other than of 
any trust for the benefit of the Settlor's spouse that qualifies 
for the marital deduction under either Federal or State law) or 
principal of the trusts hereunder and upon such terms and 
conditions as they deem advisable; provided, however, that under 
no circumstances may any loan be made to the Settlor. 

(v) To exercise any settlement option with respect to 
the proceeds of any policy of life insurance payable to them as 
beneficiaries and, in the event of any controversy concerning the 
payment of such proceeds (or any other controversy with the 
insurer), to compromise any claim they may have, without the 
necessity of court approval; to receive such sums as may become 
payable to them as beneficiaries of any policy of life insurance, 
with authority to execute all necessary receipts and releases to 
the insurer, and, upon being advised of the death of the insured, 
to make efforts to collect such sums as may appear to be due 
them, without any obligation to institute suit or maintain any 
litigation to collect the proceeds of any such policy unless in 
possession of funds sufficient for that purpose or unless 
indemnified to their satisfaction for attorneys' fees, costs, 
disbursements and other expenses and liabilities to which they 
may be subjected by reason of such action; provided, however, 
that the Trustees may utilize any property held by them hereunder 
to pay expenses incurred in connection with enforcing the payment 
of any such sums due them. Any insurer issuing such policy 
shall, upon payment of the proceeds to the Trustees, be released 
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and discharged of any obligation to see that such proceeds are 
applied as provided in this Agreement and of any further 
liability to the Trustees or to any beneficiary hereof. 

(w) To guarantee loans made to any beneficiary 
hereunder. 

(x) To trade on margin (but only with the approval of 
the Settler's spouse in the case of any trust that qualifies for 
the marital deduction under either Federal or state law) and, for 
such purpose, to maintain and operate a margin account with any 
broker and to pledge any property held hereunder with such broker 
for loans and advances made to them. In connection with the 
foregoing, the Trustees are authorized and empowered to hold 
title in and to property in bearer, nominee or other form, 
without disclosure of any trust, so that title may pass by 
delivery. 

8. (a) All the powers granted in this Agreement may 
be exercised after the termination of the trusts in connection 
with the proper administration and distribution thereof. 

(b) Except as otherwise provided in subdivision (o) of 
Article 7 of this Agreement, this Agreement shall be governed by 
and its validity, effect and interpretation determined by the 
laws of the State of Florida. 

(c) This Agreement shall be irrevocable. 

(d) In any judicial proceeding involving any trust 
hereunder and in any non-judicial settlement of the account of a 
Trustee hereunder, the interest of a person under disability may 
be represented by a party to such proceeding or settlement who is 
not under disability and who has the same interest. 

(e) If any person beneficially interested hereunder 
shall die in the course of or as a direct result of the same 
disaster, accident or calamity as shall cause the death of the 
life beneficiary upon whose death said person's interest is to 
take .effect or under such circumstances that it cannot be readily 
determined whether said life beneficiary or said person died 
first, then, for the purposes of this Agreement, said person 
shall be deemed to have died before said life beneficiary. 

(f) Upon the commencement of the trusts herein and 
upon the death of an income beneficiary, or any other termination 
of the trusts herein, any accrued income (including dividends 
theretofore declared but not yet payable) shall be paid to the 
persons entitled to receive the income when it becomes payable, 
but any undistributed income which the Trustees are authorized in 
their discretion to accumulate shall be added to principal. 
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(g) Any income or principal payable to a beneficiary 
hereunder may, in the discretion of the Trustees, be applied by 
them for the benefit of said beneficiary. 

(h) Notwithstanding any provision in this Agreement to 
the contrary, any power (including discretionary powers) granted 
to the Trustees hereunder shall be absolutely void to the extent 
that the right to exercise or the exercise thereof would in any 
way cause the Settlor's estate to lose all or part of the tax 
benefit afforded the Settlor's estate by the marital deduction 
provisions under either Federal or state laws; without limiting 
the foregoing, with respect to any trust for the Settler's spouse 
that qualifies for the marital deduction under either Federal or 
state law, (1) subdivisions (h), (i), (j), (p), and (q) of the 
preceding Article of this Agreement and subdivision (f) of this 
Article shall not apply, and (2) the Settler's spouse may direct 
the Trustees, from time to time, to sell any property held as 
part of the principal, if it produces little or no income, and to 
invest the proceeds of sale in property that produces sufficient 
income to assure that such trust will qualify for the marital 
deduction. 

(i) Any Trustee who is an income beneficiary of a 
trust hereunder shall not be qualified to participate in the 
exercise of any power to make discretionary distributions to 
himself or herself or to make allocations, in his or her own 
favor, of receipts or expenses as between principal and income of 
such trust; nor shall any Trustee participate in the exercise of 
a discretionary power to pay or apply income or principal to or 
for the benefit of a beneficiary whom said Trustee (in his or her 
individual capacity) is then legally obligated to support; all 
said powers shall be exercisable by the other Trustee(s). 

(j) With respect to any Trustee who is interested, in 
his or her individual capacity, in any firm or corporation in 
which the Settler's estate or any trust hereunder may have an 
interest, said Trustee may deal freely with said firm or cor­
poration in his or her individual capacity, notwithstanding that 
there may be a conflict with his or her fiduciary capacity 
hereunder, but, if one or more of said Trustees has no such 
personal interest, then as to all matters pertaining to said firm 
or corporation involving such conflict of interest the decision 
of said trust shall be made by said disinterested Trustee(s). 

(k) A person from time to time qualified as Trustee 
hereunder shall not be disqualified from purchasing assets of the 
trust, provided (1) said purchaser shall not participate as 
Trustee in the decisions of the Trustees as to the price, 
conditions and terms of the sale, all of which decisions shall be 
made by the other Trustee(s); and (2) in fixing said price, 
conditions and terms said other Trustee(s) shall in all respects 
treat said purchaser in the same manner as though he or she were 
a third party, not qualified as Trustee. 
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(1) The Trustees may purchase assets from or sell 
assets to other estates or tru~ts not created hereunder, 
notwithstanding that one or more of said Trustees are fiduciaries 
of or beneficially interested ·in said estates or trusts; 
provided, however, that if one or more of said Trustees has no 
such interest, then as to all such matters the decision of the 
trusts hereunder shall be made by said disinterested Trustee(s). 

(m) During the minority of any beneficiary, notice of 
his or her right to withdraw principal from a trust hereunder 
shall be given to and such right shall be exercisable on his or 
her behalf by his or her natural or legal guardian, his or her 
conservator, or his or her committee (in each case, other than 
the Settler); provided, however, that no such notice shall be 
given to or exercisable by JEANNIE BERNSTEIN in any capacity as 
such beneficiary's natural or legal guardian, conservator, 
committee, parent or Custodian. 

(n) The Settler or any other person may from time to 
time add assets to the principal of the trusts hereunder, 
provided only that said assets are acceptable to the Trustees. 

(o) All testamentary powers of appointment granted in 
this Agreement shall be exercisable only by specific reference to 
this Agreement and, except as provided in subdivision (p) herein, 
shall not be exercisable in favor of the power holder or his or 
her estate or his or her creditors or the creditors of his or her 
estate. 

(p) Notwithstanding the provisions of Article 4 of 
this Agreement, if (1) pursuant thereto, upon the death of the 
beneficiary of a trust thereunder, any trust property would be 
set aside for a person who is assigned to a generation younger 
than that of the beneficiary under Section 2651 of the Code and 
if (2) said property would be subject to a generation-skipping 
transfer tax on the death of the beneficiary, but would not be 
subject to said tax to the extent that said property is 
includable in the beneficiary's estate for Federal estate tax 
purposes, then and in that event said property shall instead pass 
in such manner, including to his or her estate, if he or she 
shall so appoint, as the beneficiary shall by Will appoint with 
the unanimous prior written consent of all of the then qualified 
Trustees of said trust, except those whose required concurrence 
would prevent said power of appointment from being a "general 
power of appointment" within the meaning of Section 204l(b) (1) of 
the Code. Only if and to the extent that said power of 
appointment is not effectively exercised shall said property be 
disposed of as provided in said Article 4. 

(q) Whenever property is directed to be held in a 
trust hereunder, the Trustees are authorized and empowered to 
establish two or more separate trusts for such property, with 
said trusts to have identical provisions, to the end that the 
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Federal generation-skipping transfer tax inclusion ratio, as 
defined in Section 2642(a) of the Code, of each trust will be 
either zero or one after allocation of the Settlor's available 
GST exemption pursuant to Section 2631 of the Code. The Trustees 
are further authorized and empowered to make different tax 
elections with respect to each such separate trust (including the 
allocation of the Settler's available GST exemption), to invest 
such trusts in the same or different manners, to exercise any and 
all discretionary powers granted to them hereunder with respect 
to such separate trusts in the same or different manners, and to 
take any and all other actions consistent with the fact that such 
trusts are separate entities. The Settlor recommends (but does 
not direct) that no distribution of principal be made to a 
beneficiary from his or her trust(s) with a generation-skipping 
transfer tax inclusion ratio of zero until the trust(s) for his 
or her benefit with a generation-skipping transfer tax inclusion 
ratio of one shall first have been exhausted. 

(r) Wherever in this Agreement property is directed to 
be added to an existing trust for a descendant of the Settler 
hereunder, the Trustees shall not combine property with different 
generation-skipping transfer tax inclusion ratios, as defined in 
Section 2642(a) of the Code, but shall add such property to the 
trust for such descendant hereunder which has the same 
generation-skipping transfer tax inclusion ratio as defined in 
Section 2642(a) of the Code as such property, or, if necessary, 
such property shall be held in a separate trust for such 
descendant, with said trust to have identical provisions to the 
existing trust for such descendant hereunder. 

(s) If, at any time, there shall be a trust created 
under the Settler's Will, the Will of the Settler's spouse or a 
trust created by the Settler or the Settler's spouse (or both of 
them) during the Settler's lifetime, for the same beneficiaries 
and subject to the same provisions as a trust under this 
Agreement (or as a trust intended to be created under this 
Agreement), or if there shall be more than one trust under this 
Agreement for the same beneficiaries and subject to the same 
provisions, the Trustees are authorized and empowered, in their 
absolute discretion, to transfer the principal held (or intended 
to be held) in trust hereunder to the Trustees of such other 
trust (whether or not the Trustees of such other trust or their 
successors are the Trustees nominated or appointed hereunder) or 
to combine them (unless such trusts have different generation­
skipping transfer tax inclusion ratios, as defined in Section 
2642(a) of the Code) to form a single trust for simplicity and 
convenience of administration; provided, however, that if any 
such trusts are prevented from being combined or otherwise 
consolidated pursuant to the provisions of this subdivision 
because any such trust has a different maximum period of time 
that property held in such trust could remain held in such trust 
(the "perpetuities period") , the Trustees shall be permitted to 
combine or otherwise consolidate such trusts pursuant to the 
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provisions of this subdivision with the resulting trust assigned 
the lesser of the perpetuities periods of the original trusts. 

(t) Wherever the context permits, the word "Trustees" 
shall be deemed to include "their survivor or survivors, 
successor or successors." 

(u) To the extent permitted by law, none of the 
beneficiaries hereunder shall have the power to convey, 
anticipate, assign, encumber or in any way dispose of any part of 
the income or principal of their respective trust funds, nor 
shall said principal or income be in any way or in any amount 
answerable or chargeable with their duties, obligations, 
judgments or claims however arising, nor shall said principal or 
income be taken or reached by any legal or equitable process in 
satisfaction thereof, it being the Settler's intent, so far as 
the law allows, to make said trusts what are commonly known as 
"spendthrift trusts." 

(v) In no event shall any addition to the trust be 
made less than thirty days before the end of any calendar year. 

(w) In no event shall any trust hereunder continue 
longer than the maximum term allowable under Florida law (or any 
other state that may govern the provisions of this Agreement) in 
effect at the date of this Agreement, and any trust then still in 
effect hereunder shall thereupon terminate and the then principal 
thereof shall be distributed absolutely to the beneficiary 
thereof. 

(x) In determining whether or not to exercise any 
discretionary power to pay income or principal of any trust 
hereunder, the Trustees may, but shall not be required to, (1) 
with respect to the trust created under Article 3 of this 
Agreement, take into account any other resources available to the 
beneficiary under consideration; (2) take into account any effect 
the exercise thereof may have on the respective tax liabilities 
of any trust hereunder and the beneficiary under consideration; 
and (3) consider and accept as correct any statement concerning 
these matters made by the beneficiary under consideration or on 
behal_f of such beneficiary. 

(y) The Trustees must own each policy of insurance 
purchased by the Trustees or contributed to the trust. The 
Trustees shall have no liability or responsibility for any loss 
resulting from the failure of any insurance company and inability 
to pay its claim under any insurance policy purchased by the 
Trustees. The Trustees shall have the power to borrow any sum in 
accordance with the provisions of any such insurance contracts; 
however, the Trustees shall be under no obligation to invest any 
cash value accumulated in any life insurance policy owned by the 
trust regardless of the investment yield on such value within the 
policy as compared to the net investment yield which could be 
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obtained outside the policy. Except as expressly provided 
otherwise herein, the Trustees shall be under no duty or 
obligation to exercise any benefit, option or privilege granted 
by any insurance policy and the Trustees shall not be liable or 
accountable to anyone for the exercise or non-exercise of any 
such benefit, option or privilege, including the ability to 
borrow against the cash values to obtain a higher investment 
yield outside the policy. 

(z) The Trustees shall be responsible for the proceeds 
of the policies only when, as and if collected by them, and the 
Trustees shall not be liable or accountable to anyone if, because 
of default in premium payments, failure of the insurance company 
or for any other reason whatsoever, the policies, or any of them, 
shall lapse or be otherwise uncollectible. The Trustees shall 
not be deemed, because of this trust, to have entered into any 
covenant to keep any insurance policies in force. 

(aa) In determining the amount of any power to withdraw 
principal that may lapse under this Agreement, the Trustees may 
rely upon the written statement of the Trustees of any other 
trust to which this Agreement refers as to the fair market value 
of the principal thereof at the end of any year and shall have no 
duty to inquire as to the correctness of such statement. 

(bb) Wherever reference is made in this Agreement to 
the "Code" it shall mean the Internal Revenue Code of 1986, as 
amended, and, if to any specific provision, it shall include any 
comparable provision of any subsequently enacted revenue law of 
the United States in effect from time to time. 

9. The term "descendants" as used in this Agreement 

shall specifically exclude the Settler's daughter PAMELA BETH 

SIMON and her descendants. The Settler has not made any 

provisions herein for PAMELA BETH SIMON or any of her descendants 

not out of lack of love or affection but because they have been 

adequately provided for. 

10. The Trustees hereby accept the trust herein and 
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agree to carry out the provisions hereof and faithfully to 

perform and discharge all of their duties as Trustees. 

IN WITNESS WHEREOF, the undersigned have hereunto set 

their hands and seals the day and year first above written. 

Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also signed 
as a witness in the presence of 
the Settlor 

Print Nam3 S.W. 20TH STREET 

Address BOCA RATON, FLORIDA 33486 

Print Name 
"7.. LJ!:S ;Vw 3;z ,,<L .>i 

Ad ress J 
/Jo aa !&i nri R 

7 
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Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also s~gned 
as a witness in the presence of 
the Trustee 

fu~-~· 1 60~ 
Print New~ s.w. 20TH STREET 

Address BOCA RATON, FLORIDA 33486 

Print Mme }; cl c.-/ Jrlf/5V . ~VI ./I 
Addres~ .../. ~ 
&c~ u/lln, 

Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also signed 
as a witness in the presence of 
the Trustee 

Ju~,~ 
I GEORGE D:K ~ 

Print Name 
1133 S.W. 20TH STREET 

Address 
BOCA RATON, FLORIDA 33486 

~ {L.S.) 
SHIRLEY B~ustee 
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STATE OF FLORIDA ) 
) SS.: 

COUNTY OF PALM BEACH) 

The foregoing instrument was acknowledged before me 
this ljlh day of /4V!JV5f:- , 2000 by SIMON BERNSTEIN, who is 
personally known to me o~ has predttced -as__ 
iderrt: ib.cat ion. 

STATE OF FLORIDA ) 
) SS. : 

COUNTY OF PALM BEACH) 

ll~f/7 The forirngoing instrument was acknowledged before me 
this J day of t../1Jgu.5f , 2000 by SHIRLEY BERNSTEIN, who is 
personally known to me or-~h~a~ss-:pJ?-rreoed~u~c~e~dl-:=========================-­
as-identification. 

~Mttnt 'ti: ~ 
Notary Public (Affix Seal) 
My commission expires: 
My commission number: 

STATE OF FLORIDA ) 
) SS. : 

COUNTY OF PALM BEACH) 

I 
fl" The foq;9oing~nstrument was acknowledged before me 

this j day of ff'1/1V51 · , 2000 by ALBERT W. GORTZ, who is 
per~onal~y. kno';'n to me or~ ·------····--------. 
as _ident 1 f1 catioll.!. ..... --·---· 

~410nL~ ~ 
Notary Public (Affix Seal) -
My commission expires: 
My commis 'on 

iilDINE M. CAT/llllWD 
OOWWllSK>t4 I CC8177 

fXPIRfS MAY 16, 2iOOo1 
ICNDED 1HROOOM 

ArNNaAOI '40T>lil'i 
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SCHEDULE A 
TRUST AGREEMENT dated the 4th day 

of August, 2000, between 
SIMON BERNSTEIN, as Settlor, 

and SHIRLEY BERNSTEIN AND 
ALBERT W. GORTZ, as Trustees 

The following life insurance policies: 

Lincoln Benefit Life Company, Policy No.: U0204204 

Capitol Bankers Life Insurance Company, 
Policy No.: 1009208 
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Donald Tescher 

From: Donald Tescher 

Sent: Tuesday, April 30, 2013 12:16 PM 

To: Ted Bernstein 

Cc: Robert Spallina 

Subject: Bernstein Estate 

' '--

Do you communicate with your siblings other than Pam and Scooter? Below is an email to Robert from Jill and 
Lisa. In addition to being factually inaccurate, clearly indicates that they are not being kept in the loop. As a 
reminder, you were to obtain an appraisal from the jeweler as the one he gave you is inadequate. Also, you were 
to provide us with an accounting. How is that coming? 

It has been over a month since we last heard any update on the Bernstein Estate, 
the insurance proceeds, the real estate, the law suit(s) and jewelry. It is 
our understanding that everything EXCEPT for the jewelry and insurance 
proceeds is under your jurisdiction as the Executor, so I am not clear on where that 
jewelry is or the appraisals I had asked for. I shared with my siblings, that once we 
have those appraisals I have several strong contacts that we will use to sell it, 
unless anyone of us wants to purchase it. We understand your Partner, Don has 
resigned from his duties regarding my Dad's estate. We would like to know why, so 
we fully understand what is going on. Please send us the sale information of the 
condo and where that money is going for our beneficiaries and the latest update 
with the insurance company and the proceeds. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, PA, please visit our website at ww>v.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if 
any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not 
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any 
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any 
Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if 
desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE 
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail 
or telephone. Thank you. 

4/30/2013 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

0 

Donald T escher 
Friday, April 19, 2013 2:18 PM 
David (Scooter) Simon; Ted Bernstein 
Robert Spallina 
RE: Heritage Union 

0 

Scooter, as per my telephone conversation with you where I advised you of my subsequent telephone conversation with 
Heritage's counsel, please revise the message as modified below and have it typed on your letterhead, signed and 
addressed to Scott D. Welling, Associate General Counsel, Jackson National Life Insurance Company, One Corporate 
Way, Lansing, Michigan 48951. Email is scott.welling@jackson.com. Please copy us also. Thank you. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A .. please visit our website at www tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice 
herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not intended or written to be 
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein 
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS 
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: David (Scooter) Simon [mailto:dsimon@stpcorp.com] 
Sent: Friday, April 19, 2013 1:36 PM 
To: Ted Bernstein; Donald Tescher 
Subject: RE: Heritage Union 

Mr. Welling: 

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the interpleader 
action in the Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the time for filing an answer 
or other responsive pleading in the Cook County matter. Heritage need not file an answer or other pleading provided if 
and only if Heritage files the interpleader action in the Palm Beach County Circuit Court within the time stated. 

Thank you for your participation in this resolution. 

Adam Simon 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:24 AM 
To: Donald Tescher 
Cc: Robert Spallina; David (Scooter) Simon 
Subject: Re: Bernstein 
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Thanks Don. 
0 

Ted Bernstein 
561-988-8984 
tbernstein@lifeinsuranceconcepts.com 

0 

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescher@tescherspallina.com> wrote: 

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook County 
lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court. However, a new 
wrinkle has cropped up: the insurance company has now been formally served. I will ask Scooter to 
modify the letter to indicate that they need not file an answer or other pleading and the suit will be 
dismissed provided they file the interpleader here within the time for filing an answer or other responsive 
pleading in the Cook County matter. I will call the in house counsel at the carrier and make sure that this 
will be acceptable. 

Donald R. Tescher, Esq. 
TESCHER & SP ALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of 
Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may 
be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not be used by any person to support the 
promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this 
disclaimer, and alternatives to this disclaimer, with you if desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named 
above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:28 AM 
To: Robert Spallina 
Cc: Donald Tescher 
Subject: Re: Bernstein 

Condo closed yesterday. Money should be wired today. One down, one to go. 

Ted Bernstein 
561-988-8984 
tbernstein@lifeinsuranceconcepts.com 

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

See below 

Sent from my iPhone 

Begin forwarded message: 
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From: "Welfrng, Scott" <scott.welling@jackson.com>- · 
Date: April 18, 2013, 4:22:55 PM EDT 
To: 'Robert Spallina' <rspallina@tescherspallina.com> 
Subject: Bernstein 

Hi Bob, 

Not only has the Cook County lawsuit not been dismissed, I was 
just informed it was formally served on the 1th ... ?? 

I cannot file the Palm Beach interpleader with this action pending. 

Scott D. Welling 

Associate General Counsel 

Jackson National Life Insurance Company 

One Corporate Way 

Lansing, Michigan 48951 

Phone: (517) 367-4337 

Fax: (517) 706-5517 

Please note: Jackson's email address has changed to 
@jackson.com 
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Robert ~pallina 

From: 
Sent: 
To: 
Cc: 

Welling, Scott [scott.welling@jackson.com] 
Friday, April 19, 2013 5:03 PM 
'Cheryl Sychowski' 
Donald Tescher; Adam Simon; Adam Simon; Robert Spallina 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Importance: High 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal court, should it 
choose to do so. Inasmuch as I am out of the office all next week, I would like to resolve this issue sooner rather than 
later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust has not 
authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel (Robert Spallina) and I have had 
several amicable and productive dialogues regarding this matter, and have agreed that the best way to resolve this 
matter is for Jackson to file a federal interpleader action in Palm Beach Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of same at your 
soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me with email 
confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel to file an 
Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little expense as possible. 
However, I decline to do so with an improperly filed lawsuit hanging over my head. 

Please give this matter your prompt attention. 

From: Cheryl Sychowski [mailto:cheryl@stpcoro.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- Case 
Number 2013L003498 
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0 
Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein Irrevocable Insurance 
Trust dtd 6/21/95 v. Heritage Union Life Insurance Company - Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: cheryl@stpcorp.com 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 

-
Donald T escher 
Friday, April 19, 2013 6:01 PM 
Welling, Scott; Robert Spallina 
asimon21@att.net; David (Scooter) Simon; Ted Bernstein 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Ted: This is principally addressed to you but have included others so that they are aware. I feel that we have serious 
conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to withdraw from further 
representation in regard to that matter. We have been under the impression that the interpleader action to be filed in Palm 
Beach County, Florida would be filed in the Circuit Court which is a State court. That is where Sy's estate is being 
administered. I have spent the past couple of days acting as an intermediary with Scooter and Scott and thought that we 
had reached a reasonable resolution that would permit the carrier to bring the action here and have Adam then dismiss 
the Cook County suit. It appears that I was unsuccessful. Given the conflicting issues of who is representing the Trust, our 
removal will at least solve that issue. If you gave written authority to the Simon Lawfirm it was without our knowledge. 

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may have knowledge 
be useful we will certainly be available to assist. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton. FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, PA., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice 
herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not intended or written to be 
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein 
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The infonnation contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS 
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Friday, April 19, 2013 5:26 PM 
To: Robert Spallina; Donald Tescher 
Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- case 
Number 2013L003498 

Gentlemen, 

Can you advise on the below ... ? 

From: adam simon [mailto:asimon21@att.net] 
Sent: Friday, April 19, 2013 5:25 PM 
To: Welling, Scott 
Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- case 
Number 2013L003498 
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Mr. Welling: 

You have been given inaccurate information. I have received written authorization from Ted Bernstein as Tstee 
of the Trust to file the action that was filed in Cook County. 

Thank you, 
Adam Simon 

Sent from my iPhone 

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal 
court, should it choose to do so. Inasmuch as I am out of the office all next week, I would like to resolve 
this issue sooner rather than later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust 
has not authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel (Robert 
Spallina) and I have had several amicable and productive dialogues regarding this matter, and have 
agreed that the best way to resolve this matter is for Jackson to file a federal interpleader action in Palm 
Beach Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of 
same at your soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me 
with email confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel to 
file an Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized 
the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little expense 
as possible. However, I decline to do so with an improperly filed lawsuit hanging over my head. 

Please give this matter your prompt attention. 
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From: Cheryl Sychowski [mailto:cheryl@stpcorp.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- case Number 2013L003498 

Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein 
Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company -
Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: cheryl@stpcorp.com 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert Spallina 
Tuesday, April 16, 2013 10:43 AM 
Ted Bernstein 
Donald Tescher 
RE: Simon Bernstein lrrv Trust v Heritage Union 

Ted - I'm done with this matter. I have bent over backwards for YOU to try to keep things in order out of respect for 
your father and mother but your family has gotten to the point of completely dysfunctional and I do not need the 
aggravation in my life. Handle the insurance matter as you please (or as your in-laws please which seems to be the 
case). I cannot and will not help people that do not want to help themselves. Don is a much more patient man than I 
so he may continue to assist you but I will not. Sorry. 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:31 AM 
To: Robert Spallina 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

That will get you absolutely nowhere SIR. 

I will speak to Ted and never to you AGAIN in my life!! 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: adam simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcoro.com>; Donald 
T escher <dtescher@tescherspall ina. com> 
Sent: Tuesday, April 16, 2013 9:28 AM 
Subject: RE: Simon Bernstein lrrv Trust v Heritage Union 

Because we are not underhanded disrespectful assholes! You're not really asking that question are you? Please forward 
me a copy of the withdrawal of your complaint. This is absurd already! 

From: adam simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:26 AM 
To: Robert Spallina 
Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss 
we have no assurance that the matter will be promptly filed in Florida. 

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois? 

Thank you. 

Adam Simon 

Sent from my iPhone 

On Apr 15, 2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 
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Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11:22 AM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead 
here in South Palm Beach County which was the path he and I have been on since we discovered the 
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County. 
As discussed Monday, please withdraw the pleading filed in Cook County and provide notice of same to 
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County. 
Thank you 

Robert L. Spallina, Esq. 
TESCH ER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor 
trustee of the subject trust), never had a conversation with us that his family would be taking it upon 

themselves to attempt to collect the proceeds from the carrier through his brother-in-law's firm. We 
have represented this trust from the date of Mr. Bernstein's death. Is our client even aware that this 
was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCH ER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 
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The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott. welling@jackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts 
to help us resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook 
County. My client has attempted to reach you but has been unsuccessful. We 
remain hopeful that this matter can be resolved quickly. If you have any questions 
and need to speak with me today, please try my cell phone at 312-320-4491. 
Thank you. 

Adam Simon 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert Spallina 
Tuesday, April 16, 201310:36AM 
'Adam Simon'; David (Scooter) Simon 
Ted Bernstein; Donald Tescher 
RE: Simon Bernstein lrrv Trust v Heritage Union 

Problem is that you NEVER did speak with us before you did what you did ... shame on you guys! 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:31 AM 
To: Robert Spallina 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

That will get you absolutely nowhere SIR. 

I will speak to Ted and never to you AGAIN in my life!! 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: adam simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald 
T escher <dtescher@tescherspallina.com> 
Sent: Tuesday, April 16, 2013 9:28 AM 
Subject: RE: Simon Bernstein lrrv Trust v Heritage Union 

Because we are not underhanded disrespectful assholes! You're not really asking that question are you? Please forward 
me a copy of the withdrawal of your complaint. This is absurd already! 

From: adam simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:26 AM 
To: Robert Spallina 
Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss 
we have no assurance that the matter will be promptly filed in Florida. 

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois? 

Thank you. 

Adam Simon 

Sent from my iPhone 

On Apr 15, 2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11:22 AM 
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To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead 
here in South Palm Beach County which was the path he and I have been on since we discovered the 
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County. 
As discussed Monday, please withdraw the pleading filed in Cook County and provide notice of same to 
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County. 
Thank you 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor 
trustee of the subject trust), never had a conversation with us that his family would be taking it upon 
themselves to attempt to collect the proceeds from the carrier through his brother-in-law's firm. We 
have represented this trust from the date of Mr. Bernstein's death. Is our client even aware that this 
was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 
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From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts 
to help us resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook 
County. My client has attempted to reach you but has been unsuccessful. We 
remain hopeful that this matter can be resolved quickly. If you have any questions 
and need to speak with me today, please try my cell phone at 312-320-4491. 
Thank you. 

Adam Simon 
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LAW OF~ICES 

TESCHER & SPALLINA, P.A. 

, ATTORNEYS 

,,:' DONALD R. TESCHER 

" . ROBERT L. SPALLINA 

. LlUREN A. GALVANI 

FEDERAL EXP RESS 
Adam Simon, Esq. 
The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 

iih·*W W 

BOCA VILLAGE CORPORATE CENTER l 
4855 TECHNOLOGY WAY, SUITE 720 

BoCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW. TESCHERSPALLINA. COM 

May 10, 2013 

Personal & Con.fid_ential 

Re: Simon Bernstein Estate 

Dear Adam: 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

5UANN TESCHER 

Enclosed for your records is a copy of the Heritage Union Life Insurance file for the above 
referenced Estate. 

If you have any questions, please do not hesitate to call the office. 

RLS/ac 
Enclosure 
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5/10113 FedEx Ship Manager - Print Your Label(s) 

Shipment Receipt 

Address Information 
Ship to: Ship from: 
Adam Simon, Esq. 
The Simon Law Firm 
303 E. Wacker Drive 

Suite 210 
CHICAGO, IL 
60601 
us 
312-819-0730 

Shipment Information: 
Tracking no.: 799732615270 
Ship date: 05/10/2013 

Lauren Galvani 

4855 Technology Way 
Suite 720 
Boca Raton, FL 
33431 
us 
5619977008 

Estimated shipping charges: 33.50 

Package Information 
Service type: Standard Overnight 
Package type: FedEx Pak 
Number of packages: 1 
Total weight: 2 LBS 
Declared Value: 0.00 USD 
Special Services: 
Pickup/Drop-off Drop off package at FedEx location 

Billing Information: 
Bill transportation to: MyAccmmt-343 
Your reference: e/o Bernstein- 11187.006 
P.O. no.: 
Invoice no.: 
Department no.: 

Thank you for shipping online with FedEx ShipManager at fedex.com. 

Please Note 
FedExlMll not be responsible for any claim in e><:ess of $100 per package, IM1ether the result of loss, damage, delay, non-deli'All'y, misdeli...,ry, or misinformation, unless )OU declare a higher value, 
pay an additional charge, documert )OU• actual loss ard file atimelyclaim Lirntations fourd in the current FedExSenice Guide apply. Your right to recO\el' from FedEx fa any loss. including 
intrinsic value of the package, loss of sales, income interest, prc:Ait, attorneys fees, costs, and other tams of danage 'IA1ether direct. incidental, consequential, or special is lillited to the greater of 
$100or the authorized declared value. RecO'All'ycannot eiceed actual documented loss. Maiiimumfor items of exlraordinaryvalue is $500, e.g., je'M!lry, precious metals, negotiable instruments and 
other items listed in our Ser~ce Guide. Written claims rrust be filed y.,1thinstrict tirre limits; Consult the applicable FedEx Serlice Guide for details. 
The estimated shipping charge maybe different than the actual charges for )OOr shipment. Differences may occur based on actual \\eight, dirrensions, and other factors. Consult the applicable 
FedEx Serlice Guide or 1he FedEx Rate Sheets for details on how shipping charges are caculated. 

https://www.fedex.com'shipping/shipmentConfirmationAction.handle?methcxl=doContinue 212 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 

Robert Spallina 
Friday, May 03, 2013 6:41 PM 
Welling, Scott 
Donald Tescher 

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Scott there is no trust instrument to be found. That was what the Dec action was all about. 

Sent from my iPhone 

On May 3, 2013, at 5:58 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Hello, 

Can you gentlemen pdf me a copy of the trust? 

Thanks. 

Scott 

From: Donald Tescher [mailto:dtescher@tescherspallina.com] 
Sent: Friday, April 19, 2013 6:01 PM 
To; Welling, Scott; Robert Spallina 
Cc: asimon2l@att.net; David (Scooter) Simon; Ted Bernstein 
Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Ted This is principally addressed to you but have included others so that they are aware. I feel that we 
have serious conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to 
withdraw from further representation in regard to that matter. We have been under the impression that the 
interpleader action to be filed in Palm Beach County, Florida would be filed in the Circuit Court which is a 
State court. That is where Sy's estate is being administered. I have spent the past couple of days acting 
as an intermediary with Scooter and Scott and thought that we had reached a reasonable resolution that 
would permit the carrier to bring the action here and have Adam then dismiss the Cook County suit. It 
appears that I was unsuccessful. Given the conflicting issues of who is representing the Trust, our 
removal will at least solve that issue. If you gave written authority to the Simon Lawfirm it was without our 
knowledge. 

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may 
have knowledge be useful we will certainly be available to assist. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4B55 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-700B 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of 
Circular 230. such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may 
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