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Filing # 29140108 E-Filed 07/01/2015 12:02:43 AM

SR

IN THE SUPREME COURT OF FLORIDA

CAUSE NO. SC15-1077

LOWER TRIBUNAL NO(S).:

CASE: 502015CP002717XXXXNB, FORMERLY
502012CP004391XXXXSB, FORMERLY 2012CP0043911X;
CASE: 502011CP000633XXXXSB;

CASE: 502014CP002815XXXXSB:;

CASE: 502014CP003698XXXXSB;

CASE: 502015CP001162XXXXSB;

. CASE: 502014CA014637XXXXMB;

OTHER RELATED CASES TO NEXUS OF EVENTS

7.

CASE: 13-CV-03643 - FEDERAL LLAWSUIT IN THE US

DISTRICT COURT OF EASTERN ILLINOIS - HON. JUDGE
JOHN ROBERT BLLAKEY;

8.

CASE: 07-CV-11196 BERNSTEIN, ET AL. V APPELLATE

DIVISION FIRST DEPARTMENT DISCIPLINARY COMMITTELE,
ET AL. - HON. JUDGE SHIRA A. SCHEINDLIN;

9. CASE: CA01-04671 AB FIFTEENTH JUDICIAL - HON. JUDGE
JORGE LABARGA.

IN THE ESTATES AND TRUSTS OF SIMON LEON BERNSTEIN,
SHIRLEY BERNSTEIN AND PETITIONER’S MINOR CHILDREN

TRUSTS

ELIOT 1 VAN BERNSTEIN,
PETITIONER
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PETITION FOR ALL WRITS, WRIT OF PROHIBITION, WRIT OF
MANDAMUS AND PETITION TO STAY CASES AND TEMPORARILY
RESTRAIN SALE, TRANSFER, DISPOSITION OF ANY ASSET AND FOR
PRESERVATION OF ALL EVIDENCE

WARNING:
POTENTIAL CONFLICTS OF INTEREST

Eliot Ivan Bernstein has pursued in investigations since early 2000 to
present, including a Petition to the White House', the White House Counsel’s
Office, the US Attorney General’s Office, investigations to the SEC?, FBI, and
various State Attorney Generals, and actions with the USPTO, and other legal
actions, including RICO and ANTITRUST civil litigation and criminal
complaints several Florida Supreme Court Justices, The Florida Bar, several New
York Supreme Court Justices, the New York Supreme Court Disciplinary
Agencies 1% & 2™ several large law firms and lawyers, political figures at the
highest levels in both Florida and New York and others and this may cause any
review of the following matters by any member of The Florida Bar, a subsidiary

of the Florida Supreme Court, with any title in the organization, to prejudice the

1

http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%205outhern%200District
%20NY/20090213%20FINAL%20SIGNED%20LETTER%200BAMAS620TO%20ENJOIN%200U5%20A
TTORNEY%20FINGERED%200RIGINAL%20MAIL%201. pdf

2

http://www.iviewit.tv/CompanyDocs/United%205tates%20District%20Court%205outhern%20D
istrict%20NY/20090325%20FINAL%20I~+a02NCEroINComplaint%20SIGNED 2073, pdf
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rights of Eliot Bernstein and his family and will be construed as a denial of due

process that obstructs justice.

Defendants in the RICO and other actions in¢lude:

e STATE OF FLORIDA,

e OFFICE OF THE STATE COURTS ADMINISTRATOR,
FLORIDA,

e FLORIDA SUPREME COURT,

O

O

Jorge Labarga, in his official and individual capacities,
[this lawsuit prior to his unbelievable rise to Chief
Justice of the Florida Supreme Court after the Bush v.
Gore election where he aided in the failure to recount
the People's vote when he was a civil circuit judge and
for his effort to derail Eliot’s legal rights in the first
lawsuit involving Eliot and others stolen Intellectual
Properties that has led to this mess filed before his court.
Proskauer v. Iviewit, Case #CASE NO. CA 01-04671

AB.]

Charles T. Wells, in his official and individual
capacities,

Harry lLee Anstead, in his official and individual
capacities,

R. Fred Lews, in his official and individual capacities,
Peggy A. Quince, in his official and individual
capacitics,

Kenneth B. Bell, in his official and individual
capacities,

THOMAS HALL, ESQ. in his official and individual
capacities,

e THE FLORIDA BAR,

O

O

JOHN ANTHONY BOGGS, ESQ. in his official and
individual capacities,

KELLY OVERSTREET JOHNSON, ESQ. in her
official and individual capacities,

LORRAINE CHRISTINE HOFFMAN, ESQ. in her
official and individual capacities,

ERIC TURNER, T -~ =~ sfficial and individual
capacities,
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o KENNETH MARVIN, ESQ. in his official and
individual capacities,

o JOY A. BARTMON, ESQ. in her official and individual
capacities,

o JERALD BEER, ESQ. in his official and individual
capacities,

o BROAD & CASSEL, and, all of its Partners, Assoclates
and Of Counsel, m their professional and individual
capacities,

o JAMES J. WHEELER, ESQ. in his professional and
individual capacities,

e DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION — FLORIDA,

e CITY OF BOCA RATON, FLA., [Police Department|

o DETECTIVE ROBERT FLECHAUS in his official and
mdividual capacities,

o CHIEF ANDREW SCOTT in his official and individual
capacities,

e CHRISTOPHER C. WHEELER, ESQ. in his professional and
individual capacities, [now involved in the Estate and Trust
matters]

o MATTHEW M. TRIGGS, ESQ. in his official and individual
capacity for The Florida Bar and his professional and
individual capacities as a partner of Proskauer,

o ALBERT T. GORTZ, ESQ. in his professional and individual
capacities. [now involved in the Estate and Trust matters]

That the Florida judicial system has not only failed Bernstein twice in
protecting his properties, life and liberty but it has played a significant role in the
alleged criminal acts committed against Petitioner, his family and now perhaps
has led to the death of his father, as alleged by Petitioner’s brother Ted as a
possible “murder.” The recent criminal acts commutted by Florida Bar attorneys

and fiduciaries of the estates and trmete nf Qiman and Shirley Bernstein. These
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estate and trust crimes part of a fraudulent scheme and an attempt to rob and
preclude Petitioner from inheritance, through Post Mortem crimes committed
after the passing of his mother and father Shirley and Simon Bernstein through
sophisticated complex legal frauds, mcluding multiple Frauds on the Court and
Yraud by the Court itself, with irrefutable evidence of criminal acts by lawyers
and law firms and now new allegations that Judges are involved on the attempt to
fix and silence the crimes of other members of the Florida Bar and others.

That 1n the original instance of fraud that occurred against Petitioner and
his family in the Courts, many of the Flonda Supreme Court Justices named
herein may recall that Bernstein in early 2000 began pursuing members of the
Florida Bar from a case that began with Jorge Labarga and the international law
firm Proskauer Rose intimately involved in thefts of technologies valued as “The
Holy Grail” and “Priceless” by leading engineers and when Judge LaBarga was a
circuit court judge in Palm Beach County and the complaints against the lawyers
and judges involved made their way all the way up to the Supreme Court and why
many of the Florida Supreme Court Justices are named in all ongoing actions,
including the instant matters involving the fraud on the court of Judge Martin
Colin and Judge David French, where yet again we find members of the Florida
Bar, two Florida judges and several more Florida attorneys at law involved in the

criminal acts described herein and ~— "~ —~ *he Florida Courts to directly
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deprive Petitioner and his family of their rights and further retaliate against
Petitioner to directly attempt to stop his pursuit of his Intellectual Property rights
and more.

These matters are brought expressly to the forefront of this case so
matters of conflicts of interest may be properly adjudicated even n the hearing of
the instant petitions for writs and other relief and for consideration as to whether
the entirety of these matters should be transferred to a jurisdiction outside the

State of Florida and other proper relief.

PETITION FOR ALL WRITS, WRIT OF PROHIBITION, WRIT OF
MANDAMUS AND PETITION TO STAY CASES AND TEMPORARILY
RESTRAIN SALE, TRANSFER, DISPOSITION OF ANY ASSET AND
FOR PRESERVATION OF ALL EVIDENCE

Now comes ELIOT IVAN BERNSTEIN (“PETITIONER™) who
respectfully petitions and pleads and shows this court as follows:
This 1s a Petition for All Writs and is a Writ of Mandamus, Writ of Prohibition
and a Temporary Restraimng Order-Stay prolubiting any transfer, sale or
disposition of any assets herein under the Estates and Trusts of Simon and Shirley
Bernstein and Trusts of PETITIONER’S minor children and further requiring the

a

parties to preserve any and all evi® - - -~ -ats, records, notes, statements,
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properties and materials relating to these Estate and Trust matters in all cases
stated 1n the caption.

It is respectfully submitted that Hon. Judge Martin Colin (“COLIN™) has failed to
perform mandatory duties under Florida law by failing to mandatorily Disqualify
himself under the Judicial Canons and as required by law by instead issuing a
“Recusal” Order sua sponte within 24 hours of Denying the Disqualification
motion “as legally insufficient” and then after “Recusal” acted outside of his
jurisdiction to poison and prejudice these cases by communicating with other
Judges to transfer the cases while acting as a “material witness” to fraud upon and
m his own court. In so doing Judge Martin Colin has acted in excess of his
jurisdiction and outside the law and must be prohibited by the writ herein.
Because the Orders of Judge Colin who should have mandatorily Disqualified are
a nullity and void and must be officially voided, there are no valid and proper
Orders under which the parties are acting and thus the parties herein and each
case listed in the caption shall be temporarily restrained from any further
transfers, sale, disposition or compromise of any asset herein pending proper
determinations of authority to act, proper determinations of who is and should be
Trustee, the Personal Representative and what Dispositive documents prevail and

other substantive orders in the case.

BASIS FOR INVvTrie mimrSDICTION
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3.

4.

7.

Florida Rule of Civil Procedure 9.100(b) and 9.030 for extraordinary writs.

Florida Rule of Appellate Procedure Provides:

Original Jurisdiction. The Supreme Court may issue writs
of prohibition to courts and all writs necessary to the
complete exercise of its jurisdiction, and may issue writs of
mandamus and quo warranto to state officers and state
agencies. The supreme court or any justice may issue writs
of habeas corpus returnable before the supreme court or
any justice, a district court of appeal or any judge thereof,
or any circuit judge.

Court of Appeal, 682 So.2d 1068 (Fla. 19906).

Florida Rule of Appellate procedure 9.100(h) provides:

Order to Show Cause. If the petition demonstrates a
preliminary basis for relief, a departure from the essential
requirements of law that will cause material injury for
which there i1s no adequate remedy by appeal, or that
review of final administrative action would not provide an
adequate remedy, the court may issue an order either
directing the respondent to show cause, within the time set
by the court, why relief should not be granted or directing
the respondent to otherwise file, within the time set by the
court, a response to the petition. In prohibition
proceedings, the issuance of an order directing the
respondent to show cause shall stay further proceedings in
the lower tribunal.

This 1s an Original Proceeding filed in the Florida Supreme Court pursuant to

This Court has jurisdiction to 1ssue writs of mandamus, prohibition and any other

writ within the exercise of its judicial authority. See McFadden vs. Fourth Dist.

On May 14, 2015, Petitioner filed a “VERIFIED SWORN EMERGENCY

PETITION AND AFFIDAVIT FC™ ™™™ 4TE DISQUALIFICATION OF
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JUDGE MARTIN COLIN” (EXHIBIT A) and now secks Mandamus to compel
Hon. Judge Martin Colin to strike his Order Denying the Petition (EXHIBIT B)
for mandatory Disqualification as “legally insufficient,” and further strike his
Order (EXHIBIT C) for Sua Sponte Recusal ordered the day after denying the
Petition for Disqualification and then enter an Order of Disqualification as
required by law. Petitioners also seek Prohibition which is also appropriate to
prevent Judge Colin from further acting in excess of lawful authority and outside
his jurisdiction as Judge Colin acted unlawfully in denying the Motion for
Mandatory Disqualification as “legally insufficient” and by his own Sua Sponte
Recusal Order issued within 24 hours thereafter showed he had continued to act
outside the law and further tainting and poisoning the case by communicating
with two other local Judges which ultimately lead the action which is immersed
in fraudulent filings, fraudulent documents and fraud on the court to somehow be
Transferred to one Hon. Judge Coates who himself was previously a Partner
working at Proskauer Rose, an international law firm whose conduct and actions
are clearly implicated in these cases in the Probate Courts of Florida. In fact,
Judge Coates who gets these Probate cases after Judge Colin acts to poison these
cases with other Flonda Judge, worked 1in the office of Proskauer Rose right
across the ball from Petitioner here in Boca Raton, Florida during key times at

1ssue i the underlying actions.
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IMMINENT AND IMMEDIATE PENDING ACTIONS MAKING
PROHIBITION, STAY AND TEMPORARY RESTRAINING ORDER
APPROPRIATE

Prohibition and further Stay and Temporary Restraining Order is further
appropriate since the unlawful acts of Judge Colin in denying Disqualification
and 1nstead issuing “Recusal” could have the effect of leading the parties herein
to further act in fraud such as an immediately imminent illegal Sale of the
deceased Sumon Bernstein home in Boca Raton, Florida pursuant to an illegal
Order of Sale by Judge Colin which should have been vacated as a nullity upon
his mandatory disqualification, yet despite being a legal nullity and there being no
lawful authority to act, the parties acting in fraud could infer this Sale still proper
to move forward and thus must be Stayed and temporarily restrained pending
further hearings and determinations. Of fundamental relevance herein and as set
out in the mandatory Disqualification motion of Judge Colin, actions were
permitted to continue in fraud in his courts for nearly 2.5 years vet Judge Colin
had never held a hearing to determine a proper Trustee of the Trusts, no hearing
for the meaning and proper construction of the Trusts , and likewise never held a
hearing to determine the vahdity of any Will or Trust nor the Personal
Representative of either estate and instead Judge Colin’s Court simply permitted
parties intertwined in the Fraud such as Ted Bemstein to continue to act illegally

selling off property, stealing personal property and making other dispositions and
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now the illegal sale of the deceased Simon Bernstein home by Ted Bernstein 1s
imminently scheduled for sale by tomorrow, June 10, 2015. Tt is noted that in the
Estate of Shirley Bernstein alone which was first filed in 2011, there has been no

Trust accountings 1n over 4 years.

STATEMENT OF FACTS

The mandatory disqualification of Judge Colin herein came in the Estate cases of
my parents, Shirley and Simon Bernstein, with Shirley predeceasing Simon in
Dec. 2010 and Simon passing in Sept. 2012. According to the “official” Court
records to date, Judge Colin presided over the Estate of Shirley Bernstein while
initially Judge French presided over the Estate of Simon Bernstein although
cventually Judge Colin begins making rulings and taking action in both cases. At
the time of Simon Bernstein’s passing in 2012, his eldest son Ted Bernstein was
claiming possible murder of his father at the hospital in Boca Raton, and
proceeded to take steps to claim possible murder with the Coroner, members at
the hospital and eventually the Palm Beach County Sheriff’s Office back at the
home of Simon Bernstein shortly after he was declared deceased. Since that time,
valuable personal property items and jewelry which itself was worth more than a
million dollars has gone missing and unaccounted for, Simon’s home computer
and hard drives had been wiped clean, Shirley’s condo on the beach was sold off

illegally, while multiple key and ¢+ ~~" *~~--tg like Trusts and other business
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10.

11.

documents went “missing” and/or not produced by the involved attorneys and
fiduciaries. Simon Bernstein had been in the insurance business some 50 vears or
so and a fair approximate combined worth of both estates could be $50 to $100
million.

This estimate of combined value does not consider the “missing Iviewit stock™
wherein the international law firm of Proskauer Rose was directly involved with
Simon Bernstein and the Bernstein family trust and estate planning where the
“missing Iviewit stock™ alone could send the value of the Estates into the billions
of dollars.

Yet, despite significant estate and trust planning to provide for Petitioners minor
children, Joshua, Jacob and Daniel Bernstein, under Judge Colin the minor
children have not only been kicked out of the St. Andrew’s school for non-
payment of education bills despite Shirley and Simon having planned for them to
attend this school through graduation (including fully funded college plans) and
provide for their welfare, but the minor children have even faced risk of having
electricity cut oft while the children’s home has already had the home security
system cut off and other bills remaining unpaid while Ted Bernstein and others
have secreted away monies, properties and documents and records while Judge

Colin acted as Probate Judge.
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12. Thus, Petitioner herein, Eliot 1. Bernstein, filed a detailed and specified Motion

13.

for mandatory Disqualification of Judge Colin on or about May 14, 2015. The
motion satisfied all requirements under the law and rules pertaining to mandatory
Disqualification under the Canons of Judicial Conduct and was proper in all
respects. The motion, which 1is annexed hereto, set out mandatory
Disqualification under several provisions (Florida Rule of Judicial Administration
2.330, Florida Statute 38, and Flonda Code of Judicial Conduct, Canon 3(B)7,
3(B)5, 3E(1), 3(E)la, 3(E)1b and 3(E)1b(1v) ) pertaining to (a) the judge has a
personal bias or prejudice concerning a party or a party's lawyer; (b) or personal
knowledge of disputed evidentiary facts concerning the proceeding; (c) is to the
judge's knowledge likely to be a material witness 1n the proceeding.

While Petitioner set out a proper legally sufficient motion to mandate
Disqualification under all three grounds, most troubling and critical for purposes
of the Writ of Prohibition as it relates to Judge Colin’s conduct acting in excess
and outside junsdiction is the continuing to act and interfere in proper
adjudication of the cases with other judges while being a material witness to the
ongoing and continuing frauds in his courts and on his court. See, COLIN Sua
Sponte Recusal issued within 24 hours of 1illegal denial of mandatory

disqualification motion.
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14, Tt is noted that at the time this mandatory disqualification motion had been filed,

15.

16.

Judge Colin had already permitted the cases to continue for nearly 2.5 years
without ever holding a hearing to determine who the proper Trustees were, who
proper Personal Representatives of the Estate were and are, what the construction
and meaning of the Trusts and Estates should be all the while permitting parties
such as Ted Bernstein and attorneys Tescher and Spallina who are involved in the
direct frauds upon his court to nonetheless continue acting permitting properties
to be illegally sold, substantial momes and assets transferred and disposed of
while denying Petitioner and Petitioner’s minor children rights of inheritancy
causing substantial financial and related harm.

Such Disqualification motion was filed against the further backdrop of a case
wherein the Trustee being illegally allowed to act, Ted Bernstein, had such
concerns and suspicions that deceased Simon Bernstein (his father) may have
been murdered that he sought action by the Coroner, action to get an independent
autopsy and a complaint to the Palm Beach County Sheriff’s all within a short
amount of hours after Sitmon Bernstein passed.

The Motion for Mandatory Disqualification was filed nearly two years after
Petitioner had first filed an Emergency Motion in both the Estate cases of Shirley
and Simon Bernstein showing direct fraud on the Court of Judge Colin by the

filings of Attorneys Donald R. Tescher, Esq. and Robert L. Spallina, Esq. dating

BATES NO. EIB 001818
02/27/2017




17.

18.

back to at least October of 2012. By the time the May 2015 Disqualification was
filed herein, a paralegal Notary Public Kimberly Moran who was employed by
Tescher and Spallina had already been under investigation and later charged and
convicted in Notary Fraud involving the same filings made by the Attorney
Tescher and Spallina law firm 1 Oct. 2012, Attorney Spallina, himself, later
admitted to the Palm Beach Sheriff of fraudulent actions by himself personally in
conspiracy with his partner Tescher involving one of the Trusts ( 2008 Shirley
Bernstein Trust ), wherein attorney Spallina admitted to fraudulently changing
such 2008 Trust of Shirley Bernstein to change the beneficiaries of this Trust to
benefit both Ted Bernstein and Pam Bernstein Simon.

Yet Judge Colin, despite stating on the Record on Sept. 13, 2013 that Miranda
warnings were appropriate for Ted Bernstein and his attorneys Tescher and
Spallina and others, continued to allow the parties to move forward n fraud and
held no hearings to correct the frauds and took no actions to refer the attorneys
Spallina and Tescher to proper authorities. This was the first hearing held after I
filed a detailed Emergency Motion in May of 2013 detailing the fraud upon Judge
Colin’s Court and other improprieties and requests for relief.

While Judge Colin’s full involvement in the frauds is presently unknown, it is
clear that he was made directly aware of the frauds by Petitioner’s Emergency

motion filing in May, 2013, if not di=~~*lv ~=va or involved earlier. It presently
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19.

20.

remains unclear the extent to which Judge Colin’s acts post sua sponte recusal
have further poisoned the fair adjudication of the cases herein.
MANDAMUS

A Writ OF Mandamus 1s appropriate and required to direct JUDGE COLIN to
vacate his prior illegal ORDERS, specifically the Sua Sponte Order of Recusal
and Order Denying the motion for Disqualification as “legally msufficient” and to
further enter an Order of Disqualification and Vacating all other Orders in the
case. The writ of mandamus 1s appropriately used to require a government actor
to perform a nondiscretionary duty or obligation that he or she has a clear legal
duty to perform. See Austin v. Crosby, 866 So. 2d 742, 743 (Fla. 5th D.C.A.
2004) (holding that mandamus may only be granted if there is a clear legal
obligation to perform a duty in a prescribed manner). It applies to enforce a right
already established. Austin, 866 So. 2d at 744. The writ of mandamus will issue
to require a trial court to comply with the mandate of an appellate court. Superior
Garlic Int’l, Inc. v. E&A Produce Corp., 29 Fla. L. Weekly D2341 (Fla. 3d
D.C.A. Oct. 20, 2004).

“Mandamus 1s a common law remedy used to enforce an established legal right
by compelling a person in an official capacity to perform an indisputable
ministerial duty required by law.” Poole v. City of Port Orange, 33 So. 3d 739,

741 (Fla. 5th DCA 2010) (citing ™"~ — ~--*ry, 577 So. 2d 965, 967 (Fla. 5th
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21.

22,

DCA 1991)). “A duty or act is ministerial when there 1s no room for the exercise
of discretion, and the performance being required is directed by law.” Austin v.

Crosby, 866 So. 2d 742, 744 (Fla. 5th DCA 2004).”

“Mandamus 1s a common law remedy used to enforce an established legal right

~ by compelling a person in an official capacity to perform an indisputable

ministerial duty required by law.” Poole v. City of Port Orange, 33 So. 3d 739,
741 (Fla. 5th DCA 2010) (citing Puckett v. Gentry, 577 So. 2d 965, 967 (Fla. 5th
DCA 1991)). “A duty or act 1s ministerial when there 1s no room for the exercise
of discretion, and the performance being required is directed by law.” Austin v.
Crosby, 866 So. 2d 742, 744 (Fla. 5th DCA 2004).

Petitioner’s motion for Disqualification clearly shows it was properly filed
according to law and was facially valid and sufficient and thus Petitioner has
established a clear legal right to Disqualification by Judge Colin and mandamus is
thus appropriate to enforce this right. The only question before this Court is
whether Petitioner met this burden in the filing of the mandatory Disqualification
of May 2015 and this Petition and such original Disqualification motion
(EXHIBIT A) clearly shows the burden was met by Petitioner thus making

mandamus appropriate at this t
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DISQUALIFICATION MOTION SHOWED JUDGE COLIN AS A
MATERIAL FACT WITNESS TO FRAUDULENT FILINGS BY
ATTORNEYS ROBERT SPALLINA AND DONALD TESCHER USING A
NOW DECEASED SIMON BERNSTEIN TO CLOSE THE ESTATE OF HIS
WIFE, SHIRLEY BERNSTEIN, WHO PREDECEASED HIM

The Disqualification motion clearly demonstrated Judge Colin as a material fact
witness in relation to the fraud by Attorneys Spallina and Tescher specifically in
relation to an Oct. 24, 2012 filing wherein Attorney Spallina files multiple
documents allegedly signed by then Deceased Simon Bernstein nearly 6 months
before, yet filing these documents in Judge Colin’s Court in the Estate of Shirley
Bernstein as if Simon was present and still alive, thus using a Deceased person to
attempt to close the Estate of Shirley Bernstein. One of the documents filed at this
time is an April 9, 2012 Petition for Discharge which was signed before attorney
Robert Spallina allegedly by Simon Bernstein. In addition to this document being
fraud as purporting in October of 2012 to be filed by Simon who was now
deceased, the document had further fraud in the document such as alleging
Waivers by the Simon Bernstein children had been performed by such date and
yet these Waivers were not completed as of April 9, 2012, These Waivers which
were not completed as of April 9, 2012 are other documents later admitted by the
Tescher Spallina employee and Notary Kimberly Moran to have been forged. The

Disqualification motion further shows Judge Colin and his Court Officer having
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Ex Parte contact with Attorney Spallina two weeks later on Nov. 5, 2012 but not
even this Ex Parte communication is docketed until the next day, Nov. 6, 2012.

An excerpt of the Disqualification motion shows_just some of the material fact

issues relating to the scheme of fraud in Judge Colin’s court as follows from

paragraph 19:

19.  This lack of impartiality by Judge Colin and his Court is further
compounded by the facts shown by the face of the Court’s own
Docket and files that 1t took at least overnight to even Docket the Nov.
5, 2012 Ex Parte Memo on Nov. 6th, 2012 which leads right in and
goes hand i1n hand with the other mandatory grounds for
Disqualification on his own initiative for now having knowledge of
disputed evidentiary facts involving the proceeding and being likely to
be called as a material and-or fact witness, as it 1s unknown:

a. Were the Oct. 24, 2012 Filings filed in person and if so by
whom?;

b. If filed in person is Case Manager Astride Limouzin the person
who “received’ the filings for the Court or is she just the go
between with Spallina office and Judge Colin on the Ex Parte
Memo?

c. Who communicated on the file with Judge Colin? Just
Limouzin or any other Clerks and Case Managers?

d. If filed by Mail then by whom and where is the correspondence
and envelopes that the filings arrived in to show who signed the
correspondence and mailed them if so? ;

e. If filed by mail then where are the envelopes and
correspondence or has this evidence been destroyed?

f. Why such a long delay between when the Nov. 5th 2012 Ex
Parte Memo was created and then Docketed on Nov. 6, 20127

g. How was the Memo transmitted to Spallina office? By fax, by
mail? Were any phone calls made by the Court or Court Clerks
and Case Managers? Any other Ex Parte communications?

h. Why was the Nov. 5th, 2012 Memo done Ex Parte and not
Communicated to all parties with standing in Shirley’s case not
only for purposes of avoiding impartiality but also to timely
apprise the parties of ¢=1d filinoe and defects?
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1. Did Judge Colin review the documents?
j.  Did Judge Colin know 1f Simon was deceased and when did he
know? Who told him?

24. Note: These are not an exhaustive list of material fact questions surrounding these

25,

26.

fraudulent filings and actions but were sufficient for the mandatory
Disqualification as set out in the May 2015 motion.

The Disqualification motion in Exhibit A shows other legally proper and valid
grounds for disqualification based upon reasonable fear of bias and lack of
impartiality and is detailed 1n the grounds. It 1s petitioned to this Court that this
May 2015 Disqualification motion 1s not an exhaustive list of the errors and
grounds for Disqualification of Judge Colin but was clearly legally sufficient at
the time and Judge Colin and Mandamus should now be issued.

As a further except of the May 2015 Disqualification motion, the following is
presented:

20.  Finally, in his own words in the first day of the hearing to sell
the house on March 26, 2015, Colin stated that he first had to have
hearings to remove Ted, hearings for trust construction to determine
validity and investigation of wrongdoings beyond Tescher and
Spallina before being able to proceed further and yet with none of
those things were achieved and at the next hearing he allows the sale
of the house 1gnoring his prior statement:

13 MR. ROSE: We didn't share the appraisal

14 because, frankly, we were concerned it would be
15 public and that would defeat their chance of

16 selling it.

17 THE COURT: I'm not -- look, nothing is easy

18 here. It's not going t~ mat eaciar vnty] we can
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19 get hearings where I can start to knock off some
20 of the 1ssues, which ts what I have been saying

21 now like a broken record.

22 At some point, either Eliot is going to be

23 sustained on his positions or he's going to be

24 overruled, but one way or the other, we can put
25 some of this stuff to rest. The problem is we're

1 doing all of this business with some of the metes [matters]
2 of the case still up in the air where I haven't

3 been able to adjudicate; the claims that Ted

4 should be removed; the claims that there's

5 wrongdoing beyvond Spallina and Tescher, the trust
6 1s not valid. I mean, give me a chance to rule on

7 that, because once I rule on that, then the matter

8 1s over with on those and you'll know one way or

9 the other what tc do.

Yet, despite Judge Colin proclaiming on the Record that he had to have hearings
on whether Ted should be trustee and what the proper construction of the
mstruments are, Judge Colin proceeds to allow the Simon Bernstein home to be
sold by Ted Bernstein in the next hearing and falsely proclaims this to be an
“arms-length” transaction despite never having testimony from the alleged buyer
of the home nor disclosing the identity of the buyer. See, Exhibit A
Disqualification motion. This comes after Judge Colin has already allowed Ted
Bernstein to sell a condo of Shirley Bernstein’s allegedly as the successor Trustee
of Shirley’s Trust and vet it is the precise Shirley’s Trust of 2008 that attorney
Spallina had admuitted to fraudulently altering making such admission to the Palm
Beach County Sherift’s Office on or about Jan. 2014, nearly a year and a half

before, without Judge Colin ever hnldin~ » hanring on these issues. It is further
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29,

noted that Ted Bernstein is acting almost solely upon the acts of Tescher and
Spallina who were clearly shown by this time to have been engaged in massive
fraud upon the Court, yet Colin permits Ted Bernstein to continue to act.
COLIN had a statutory duty and was mandated by judicial canons to disqualify
himself on his own initiative years before his Sua Sponte Recusal on May 20,
2015 and after PETITIONER filed a Petition to Disqualify on May 14, 2015 that
was legally sufficient within Fla. Stat. 38.10 and Fla. Rules Jud. Admin 2.330 and
Judicial Canons.
That Petitioner, being Pro Se, also motioned COLIN several times to disqualify
on his own initiative as required under statutes and Judicial Canons and COLIN
failed to rule on the motion and disqualify himself.
The Florida Code of Judicial Conduct Canon 3 provides states:
A Judge SHALL disqualify himself or herself in a
proceeding in which the judge’s impartiality might
reasonably be questioned, including but not limited to

instances where: (a) the judge has a personal bias or
prejudice concerning the party or a party’s lawyers.

Disqualification 1s mandatory under Florida Rule of Judicial Administration Rule
2.330 and Florida Statute 38.10. In 1994, the U.S. Supreme Court held that
"Disqualification is required if an objective observer would entertain reasonable
questions about the judge's impartiality. If a judge's attitude or state of mind leads

a detached observer to conclude that » #air and impartial hearing is unlikely, the
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33.

judge must be disqualified." Liteky v. U.S., 114 S.Ct. 1147, 1162 (1994).
Positive proof of the partiality of a judge is not a requirement, only the
appearance of partiality. Liljeberg v. Health Services Acquisition Corp., 486 U.S.
847 (1988); Levine v. United States, 362 U.S. 610 (1960);

Should a judge not disqualify himself, the judge is in violation of the Due Process
Clause of the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th
Cir. 1996) ("The right to a tribunal free from bias or prejudice is based, not on
section 144, but on the Due Process Clause.")"[A] fundamental requirement of
due process is the opportunity to be heard . . . at a meaningful time and in a
meaningful manner." Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (internal
quotation marks and citation omitted). Garraghty v. Va. Dep't of Corr., 52 F.3d
1274, 1282 (4th Cir. 1995); Mathews v. Eldridge, 424 1U.S. 319, 335 (1976);
Judges do not have discretion not to disqualify themselves. By law, they are
bound to follow the law. Should a judge not disqualify himself as required by
law, then the judge has given another example of his “appearance of partiality™
which further disqualifies the judge. Should a judge not disqualify himself, then
the judge 1s violation of the Due Process Clause of the UJ.S. Constitution. United

States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996).

34. Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3

“A Judge Shall Perform the Duties of Judicial Office
Impartially and Dilig t E. Disqualification.
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(1) A judge shall disqualify himself or herself in a
proceeding in which the judge's impartiality might
reasonably be questioned, including but not limited to
instances where: (d) the judge or the judge's spouse, or a
person within the third degree of relationship to either of
them, or the spouse of such a person: (iv) is to the judge's
knowledge likely to be a material witness in the

proceeding.”

The 1ssues before this Court are the failure of COLIN to mandatorily Disqualify
and the “legal sufficiency” of the motion to Disqualify filed by PETITIONER
and more 1mportantly the failure of COLIN to mandatorily disqualify on his own
initiative versus waiting for PRO SE PETITIONER to file sufficient pleadings. In
order to demonstrate legal sufficiency, PETITIONER needed to show:

...a well-grounded fear that he will not receive a fair
[hearing] at the hands of the judge. It is not a question
of how the judge feels; it is a question of what feeling
resides in the affiant's mind and the basis for such
feeling.’

State ex rel. Brown v. Dewel] 131 Fla. 566, 573, 179
So. 695, 697- 98 (1938). See also Hayslip v. Douglas,
400 So. 2d 553 (Fla. 4th DCA 1981). The question of
disqualification focuses on those matters from which
a litigant may reasonably question a judge's
impartiality rather than the judge's perception of his
ability to act fairly and impartially. State v.
Livingston, 441 So. 2d 1083, 1086 (Fla. 1983)
(emphasis added). In a case where the PETITIONER’S
liberty 1s at stake, the court “should be especially
sensitive to the basis for the fear.” Chastine v. Broome,
629 So. 2d 293, 294 (Fla. 4th DCA 1993). The
circumstances of this case are of such a nature that they
are “sufficient to warrant fear on PETITIONER’S part]
that he would not receive a fair hearing by the assigned
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37.

38.

judge.” Suarez v. Dugger, 527 So. 2d 191, 192 (Fla.
1988).

For all the reasons set forth herein and by the attached Disqualification Motion of
May 2015 in Exhibit A and upon all the proceedings, document s and records
herein, Mandamus must now issue for Judge Colin to strike the prior Sua sponte
Order of Recusal, strike the Order denying the Disqualification motion as legally

insufficient, and void all Orders in the case from Nov. 2012 forward at minimum.

PROHIBITION

The writ of prohibition 1s issued when a judge improperly dentes a motion for
recusal or disqualification and appropriately directs the Judge to refrain from
exceeding its jurisdiction. Carroll v. Fla. State Hosp., 885 So. 2d 485 (Fla. 1st
D.C.A. 2004) (noting that prohibition is the appropriate way to review a trial
judge’s order denying a motion to disqualify).

WRIT OF PROHIBITION is proper to prevent an inferior court or tribunal from
mmproperly exercising jurisdiction over a controversy and if a petition for a writ of
prohibition demonstrates a preliminary basis for entitlement to relief, the court
can 1ssue an order to show cause why relief should not be granted. Once a show

cause order issues in prohibition, it automatically stays the lower court

proceeding. Fla. R. App. P. 9.100(h).
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39. The writ of prohibition is issued when a judge improperly denies a motion for
recusal or disqualification and appropriately directs the Judge to refram from
exceeding its jurisdiction. Carroll v. Fla. State Hosp., 885 So. 2d 485 (Fla. 1st
D.C.A. 2004) (noting that prohibition 1s the appropriate way to review a trial
judge’s order denying a motion to disqualify).

40. That COLIN influencing the matters after recusal appears further obstruction and
may have given Proskauer inside information and records with intent and scienter
in further efforts to derail PETITIONER’S rights.

The Court further stated:

In Metropolitan Dade County v. Martinsen, 736 So. 2d
794, 795 (Fla. 3d DCA 1999), this Court restated the
well-settled principle "that a party who has been
guilty of fraud or misconduct in the prosecution or
defense of a civil proceeding should not be permitted to
continue to employ the very institution it has subverted to
achieve her ends." Hanono v. Murphy, 723 So. 2d 892,

895 (Fla. 3d DCA 1998) (citing Carter v. Carter, 88 So. 2d
153, 157 (Fla. 1956).

41. This is the exact same divisive and devious conduct exhibited herein — these state
actors are employing the very institution they have subverted to achieve their
ends.

42. Thus, in this case, Judge Colin proceeded to poison the further hearing and
adjudication of the cases in Florida by having ex parte communications with other
Judges of the Florida Courts while he should have been disqualified as a material

witness to the Tescher Spallina Moran frauds and for other grounds. Yet, this
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process of poisoning the case with other Judges leads to the case being directed to
one Judge Coates who himself was a Proskauer Rose partner out of the Boca
Raton, Florida office right across the hall from Petitioner herein when Proskauer
and related parties were stealing away patents and technologies valued in the
hundreds of billions ( if not trillions ) over the lifetime of the JP and heraled by
leading engineers and experts as the “holy grail” of the internet.

Proskauer Rose, themselves, had i fact “billed” for Estate and Trust work
involving Simon Bernstein and Petitioner’s minor children in Billings that came
out in a prior action here in Florida heard before Judge Labarga.

See, Proskauer v. Iviewit Lawsuit — Proskauer Legal Bills

@ £

htip://www iviewit.tv/20040404ProskauerBillsIviewit.pdf

06/29/99 M ROBBINS 3.00 Draft and preparation of
memoranda to Gortz; Revisions to The Jacob Bernstein
1999 Trust subscription agreement, See Proskauer Rose
Billing Lawsuit

09/27/99 M ROBBINS .50 Inter-office conference with
G. Karibjanian re: trusts and waiver of permitted
transferec provision of S. Bermnstein's subscription
agreement.

09/28/99 M ROBBINS 125 Meeting with Simon
Bernstein re: transfer of shares to trusts. Send LLC
Agreement to Simon Bernstein. Inter-office conferences
with G Karibjanian re: transfer of shares to trusts.
Preparation of e-mail tn (3 Karibjanian retransfer of
shares to trusts.
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45.

46.

47.

Judge Colin had already been petitioned and advised about the “elephant in the
room” being the Proskauer Rose involvement and missing Iviewit stock and
patent fraud by the May 2013 Emergency Motion attached herein and further set
out in the May 2015 Disqualification motion. .

Attorneys Spallina and Tescher had already filed a Will of Simon Bernstein on or
about Oct. 2, 2012 shortly after Simon’s passing that was prepared by Proskauer
Rose and thus, clearly Simon Bernstein’s passing was noted in the State of
Florida Palm Beach County Court System prior to the Oct. 24, 2012 fraud by
Spallina and Tescher when now deceased Simon Bernstein is being used to
“close” Shirley Bernstein’s Estate and certainly Simon’s passing was registered in
the Florida Probate Court system at the time of the subsequent Nov. 2012 Ex
Parte communication to Spallina by Judge Colin’s case assistant on behalf of
Judge Colin.

Yet, even in “resigning” from the case by the sua sponte recusal Judge Colin
continued to poison proceedings and a writ of prohibition must now issue along
with protective Orders as requested.

ALL ORDERS OF JUDGE COLIN ARE A NULLITY AND ARE VOID

Where a judge fails to disqualify, there 1s no junisdiction to act and any order
issued 1s illegal and void. Kilbourn v. Thompson, 103 U.S. 168 (1881). In

Kilbourn, the Sergeant-at-Arms ~* -~ T'=*~1 States House of Representatives
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was held not to have immunity for ordering that the PLAINTIFF be arrested
under a warrant issued by the House for refusing to testify because they lacked
Jurisdiction to i1ssue such an order. Id, The court held that the House did not have
Jurisdiction to conduct the particular investigation. The Sergeant at Arms was
liable for false arrest and could not assert the issuance of the warrant as a defense.
Id. An order that exceeds the jurisdiction of the court 1s void, and can be attacked
in any proceeding in any court where the validity of the judgment comes into
issue. See Pennoyer v. Neff (1877) 95 US 714; Windsor v. McVeigh (1876) 93 US
274, A void judgment is no judgment at all and "a court must vacate any
judgment entered in excess of its jurisdiction." Lubben v. Selective Service System
Local Bd. No. 27,453 F.2d 645 (1st Cir. 1972). Kalb v. Feuerstein (1940) 308 US
433,

"A void judgment does not create any binding obligation. Kalb v. Feuerstein
(1940) 308 US 433. If a court grants relief, which, under the circumstances, it
hasn't any authority to grant, its judgment 1s to that extent void." An 1llegal order
1s forever void. A void order is void ab initio and does not have to be declared
void by a judge. The law 1s established by the /.S, Supreme Court in Valley v.
Northern Fire & Marine Ins. Co., 254 U.S. 348, (1920) as well as other state
courts, 1n People v. Miller. “Courts are constituted by authority and they cannot

go beyond that power delegated tn them 1If they act beyond that authority, and
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cerfainly in contravention of it, their judgments and orders are regarded as
nullities...” Valley v. Northern Fire and Marine Ins. Co., 254 U.S. 348.

Thus, because Judge Colin should have disqualified and acted outside his
jurisdiction, all such Orders of Judge Colin should now be vacated and voided.
Judge Colin himself, even prior to the Sept. 2013 Hearing which occurred after
his court was expressly petitioned on the Tescher Spallina fraud by the May 2013
Emergency Motion, must be charged with personally knowing of Simon’s
passing by May of 2013 since he 1ssued an Order denying the Emergency motion
in BOTH the Estates of Shirley and Simon and thus must have known Simon had
passed by that date. It 1s noted, however, that Judge French had been assigned to
Simon’s estate in May of 2013 yet Judge Colin issued the Order denying the
Emergency motion. Further, Judge Colin must be chargeable with reading the
filings in his own Court by the time he issued the Order closing Shirley’s Estate
in Jan. 2013 and thus should have known of Simon’s passing by that time and
thus all Orders from Jan. 2013 on must be vacated.

ALL PRIOR ORDERS OF JUDGE COLIN SHOULD BE VACATED AS
VOID AND A LEGAL NULLITY

“Procedural due process promotes fairness in government decisions by requiring
the government to follow appropriate procedures when its agents decide to
deprive any person of life, liberty or property.” John Corp. v. City of Houston,

214 F.3d 573, 577 (5th Cir. 2000} /int~w=e1 ~4~4jons and quotations omitted).
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“Substantive due process, by barring certain government actions regardless of the
fairness of the procedures used to implement them, serves to prevent
governmental power from being used for purposes of oppression.” Id. In order to
establish either a substantive or procedural due process violation, a plaintiff must
first establish the denial of a constitutionally protected property interest. See
Bryan v. City of Madison, 213 F.3d 267, 276 (5th Cir. 2000).
LEGAL AUTHORITIES

MANDATORY DISQUALIFICATION
COLIN had a statutory duty and was mandated by judicial canons to disqualify
himself on his own mmitiative years before his Sua Sponte Recusal on May 20,
2015 and after PETITIONER filed a Petition to Disqualify on May 14, 2015 that
was legally sufficient within Fla. Stat. 38.10 and Fla. Rules Jud. Admin 2.330 and
Judicial Canons.
That Petitioner, being Pro Se, also motioned COLIN several times to disqualify
on his own initiative as required under statutes and Judicial Canons and COLIN
failed to rule on the motion and disqualify himself.
The Florida Code of Judicial Conduct Canon 3 provides states:
A Judge SHALL disqualify himself or herself in a proceeding in which the

judge’s impartiality might reasonablv he anestioned, including but not limited to
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instances where: (a) the judge has a personal bias or prejudice concerning the
party or a party’s lawyers.

Disqualification 1s mandatory under Florida Rule of Judicial Administration Rule
2.330 and Florida Statute 38.10. In 1994, the U.S. Supreme Court held that
"Disqualification is required if an objective observer would entertain reasonable
questions about the judge's impartiality. If a judge's attitude or state of mind leads
a detached observer to conclude that a fair and impartial hearing 1s unlikely, the
judge must be disqualified.” Liteky v. U.S., 114 S.Ct. 1147, 1162 (1994).
Positive probf of the partiality of a judge is not a requirement, only the
appearance of partiality. Liljeberg v. Health Services Acquisition Corp., 486 U.S.
847 (1988); Levine v. United States, 362 U.S. 610 (1960);

Should a judge not disqualify himself, the judge is violation of the Due Process
Clause of the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th
Cir. 1996) ("The right to a tribunal free from bias or prejudice 1s based, not on
section 144, but on the Due Process Clause.")"[A] fundamental requirement of
due process is the opportunity to be heard . . . at a meaningful time and in a
meaningful manner.” Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (internal
quotation marks and citation omitted). Garraghty v. Va. Dep't of Corr., 52 F.3d

1274, 1282 (4th Cir. 1995); Mathe -~ 7772 424 1J.S. 319, 335 (1976);
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56. Judges do not have discretion not to disqualify themselves. By law, they are
bound to follow the law. Should a judge not disqualify himself as required by
law, then the judge has given another example of his “appearance of partiality”
which further disqualifies the judge. Should a judge not disqualify himself, then
the judge is violation of the Due Process Clause of the U.S. Constitution. United
States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996).

57. Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3
“A Judge Shall Perform the Duties of Judicial Office Impartially and Diligently™
Section E. Disqualification. (1) A judge shall disqualify himself or herself in a
proceeding in which the judge's impartiality might reasonably be questioned,
including but not limited to instances where: (d) the judge or the judge's spouse,
or a person within the third degree of relationship to either of them, or the spouse
of such a person: (iv) 1s to the judge's knowledge likely to be a material witness in
the proceeding.”

58. The issues before this Court are the failure of COLIN to mandatorily Disqualify
and the “legal sufficiency” of the motion to Disquality filed by PETITIONER and
more importantly the failure of COLIN to mandatorily disqualify on his own
initiative versus waiting for PRO SE PETITIONER to file sufficient pleadings. In

order to demonstrate legal sufficic=~- ™™ TTTTNER needed to show:
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...a well-grounded fear that he will not receive a fair [hearing] at the hands of the
Judge. It is not a question of how the judge feels; it 1s a question of what feeling
resides in the affiant's mind and the basis for such feeling.’

State ex rel. Brown v. Dewell, 131 Fla. 566, 573, 179 So. 695, 697- 98 (1938).
See also Hayslip v. Douglas, 400 So. 2d 553 (Fla. 4th DCA 1981). The question
of disqualification focuses on those matters from which a litigant may reasonably
question a judge's impartiality rather than the judge's perception of his ability to
act fairly and impartially. State v. Livingston, 441 So. 2d 1083, 1086 (Fla. 1983)
(emphasis added). In a case where the PETITIONER’S liberty is at stake, the
court “should be especially sensitive to the basis for the fear.” Chastine v.
Broome, 629 So. 2d 293, 294 (Fla. 4th DCA 1993). The circumstances of this
case are of such a nature that they are “sufficient to warrant fear on
PETITTIONER’S part] that he would not receive a fair hearing by the assigned
judge.” Suarez v. Dugger, 527 So. 2d 191, 192 (Fla. 1988).

PETITIONER and his minor children are entitled to a full and fair proceeding,
including a fair determination of the issues by a neutral, detached judge. Holland
v. State, 503 So. 2d 1354 (Fla. 1987); Easter v. Endell, 37 F.3d 1343 (8th Cir.
1994). Due process guarantees the right to a neutral, detached judiciary in order
“to convey to the individual a feeling that the government has dealt with him

RSy D o

fairly, as well as to minimize t-- ~-istaken deprivations of protected
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interests.” Carey v. Piphus, 435 U.S. 247, 262 (1978). Principles of due process
demand that this case be heard by another judge selected without COLIN’S
prejudice and for COLIN to disquality himself and remove his Orders issued
outside his jurisdiction and outside the color of law:

The Due Process Clause entitles a person to an impartial and disinterested
tribunal in both civil and criminal cases. This requirement of neutrality in
adjudicative proceedings safeguards the two central concerns of procedural due
process, the prevention of unjustified or mistaken deprivations and the promotion
of participation and dialogue by affected individuals in the decision making
process. See Carey v. Piphus, 435 U.S. 247, 259-262, 266- 267 (1978). The
neutrality requirement helps to guarantee that life, liberty, or property will not be
taken on the basis of an erroneous or distorted conception of the facts or the law.
See Matthews v. Eldridge, 424 U.S. 319, 344 (1976). At the same time, it
preserves both the appearance and reality of fairness, ‘generating the feeling, so
important to a popular government, that justice has been done,” Joint Anti-Fascist
Committee v. McGrath, 341 U.S. 123, 172, (1951) (Frankfurter, J., concurring),
by ensuring that no person will be deprived of his interests in the absence of a
proceeding in which he may present his case with assurance that the arbiter is not
predisposed to find against him. = * ™ Terrico, Inc., 446 U.S. 238, 242

(1980).
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The disqualification rules require judges to avoid even the appearance of
impropriety and COLIN’S self-dealing actions after knowing he would be a
material and fact witness to crimes that occurred in his court by officers and
fiduciaries he appointed, in which his own actions became questionable,
establishes a prima facie case of appearance of impropriety:

It is the established law of this State that every litigant...is entitled to nothing less
than the cold neutrality of an impartial judge. {t is the duty of the court to
scrupulously guard this right of the litigant and to refrain from attempting to
exercise jurisdiction 1n any manner where his qualification to do so is seriously
brought into question. The exercise of any other policy tends to discredit and
place the judiciary in a compromising attitude which is bad for the administration
of justice. Crosby v. State, 97 So.2d 181 (Fla. 1957); State ex rel. Davis v. Parks,
141 Fla. 516, 194 So. 613 (1939); Dickenson v. Parks, 104 Fla. 577, 140 So.
459 (1932); State ex rel. Mickle v. Rowe, 100 Fla. 1382, 131 So. 3331 (1930).

* %

The prejudice of a judge is a delicate question for a litigant to raise but when
raised as a bar to the trial of a cause, if predicated on grounds with a modicum of
reason, the judge in question should be prompt to recuse himself. No judge under
any circumstances 1S warranted in sitting in the trial of a cause whose

neutrality is shadowed or even qu~-+~=~1 T™~langon v. Parks, 104 Fla. 577, 140
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So. 459 (1932); State ex rel. Aguiar v. Chappell, 344 So.2d 925 (Fla. 3d DCA
1977).

The United States Supreme Court has stated:

...the inquiry must be not only whether there was actual bias on respondent’s
part, but also whether there was “such a likelihood of bias or an appearance of
bias that the judge was unable to hold the balance between vindicating the
interests of the court and the interests of the accused.” Ungar v. Sarafite, 376 U.S.
575, 588 (1964). “‘Such a stringent rule may sometimes bar trial by judges who
have no actual bias and who would do their very best to weigh the scales of
justice equally between contending parties,” but due process of law requires no
less. In re Murchison, 349 U.S. 133, 136, 75 S.Ct. 623, 625, 99 L.Ed. 942 (1955).
Taylor v. Hayes, 418 U.S 488, 501 (1974) (emphasis added).

The appearance of impropricty violates state and federal constitutional rights to
due process. A fair hearing before an impartial tribunal is a basic requirement of
due process. See In re Murchison, 349 U.S. 133 (1955). “Every litigant is entitled
to nothing less than the cold neutrality of an impartial judge.” State ex rel. Mickle
v. Rowe, 131 So. 331, 332 (Fla. 1930). Absent a fair tribunal, there can be no full
and fair hearing.

The issues before this Court are the dismissal of the Recusal order of Colin 1n

favor of a mandated mandatory Aicamalificatian of COLIN and voiding of his
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prior orders and the question of “legal sufficiency” of the motion filed by
PETITIONER; there is no deference owed to the lower court. Smith v. Santa
Rosa Island Authority, 729 So. 2d 944, 946 (Fla. 1st DCA 1998). The test for
determining the legal sufficiency of a motion for disqualification i1s an objective
one which asks whether the facts alleged in the motion would place a reasonably
prudent person in fear of not receiving a fair and impartial hearing. Sece
Livingston v. State, at 1087. The fact that the crimes were committed in
COLIN’S court by Officers and Fiduciaries under COLIN’S tutelage requires
mandatory disqualification on COLIN’S own initiative and casts “a
shadow...upon judicial neutrality so that disqualification [of the circuit] is
required.” Chastine v. Broome, at 295.

In Partin v Solange et al, 2015 WL 2089081 (Fla.App. 4 Dist., 2015), the court
granted the petition to disqualify stating the lower court judge cut-off petitioners'
counsel and expressed his prejudgment of the matter and in another hearing, the
lower court judge made acerbic comments about petitioners and exhibited overall
hostility toward both petitioners and their counsel. Not only did COLIN engage in
this similar egregious conduct towards PETITIONER from the start but his
disqualification is also mandated because of his direct involvement and handling

of the fraudulently notarized and forged documents posited in his court and other

direct involvement in the matters **-* -~~~ '~ "ETITIONER’S rights to fair and

BATES NO. EIB 001842
02/27/2017




impartial due process under law by retahiating for two years against
PETTTIONER instead.

The Due Process Clause serves to protect use of fair procedures to prevent the
wrongful deprivation of interests and is a guarantee of basic fairness. Johnson v.
Mississippi, 403 U.S. 212, 216 (1971); Peters v. Kiff, 407, U.S. 493, 502 (1972).
"[A] fundamental requirement of due process is the opportunity to be heard . . . at
a meaningful time and in a meaningful manner." Armstrong v. Manzo, 380 U.S.
545, 552 (1965) Garraghty v. Va. Dep't of Corr., 52 F.3d 1274, 1282 (4th Cir.
1995), Denying access to important records, evidence, and witnesses and
mistreating PETITIONER and his minor children as a pro se party are violations
of Equal Protection and due process of law. Pro se parties are a distinct minority
class in judicial proceedings. COLIN should have demanded that the minor
children and PETITIONER were represented by counsel, forced bonding of the
fiduciaries and officers he appointed involved in the criminal acts, posted bonds
for the court, reported the misconduct, removed all parties involved in the fraud
instead of allowing them to continue to participate for months and even to this
day, disqualified himself and instead COLIN took opposite actions to harm
PETITIONER and his minor children and delay their inheritances by continuing

the Fraud on the court, Fraud in th~ ~~~=* ~~< F-qud by the court, to intentionally
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67.

cause catastrophic financial ruin upon PETITIONER and his minor children by
continuing to hold fraudulent proceedings and illegally issue orders.

None of the orders issued by a judge who has been disqualified or should have
disqualified by law are valid. They are void as a matter of law, and are of no legal
force or effect. The orders issued by COLIN are null and void and of no force
and effect as they are procured by fraud, without jurisdiction, the result of
unlawful rulings, are unconstitutional and violate due process causing criminal
Obstruction of Justice.

ALL ORDERS OF JUDGE COLIN ARE A NULLITY AND ARE VOID
Where a judge fails to disqualify, there 1s no jurisdiction to act and any order
1ssued 1s illegal and void. Kilbourn v. Thompson, 103 U.S. 168 (1881). In
Kilbourn, the Sergeant-at-Arms of the Umited States House of Representatives
was held not to have immunity for ordering that the PLAINTIFF be arrested
under a warrant 1ssued by the House for refusing to testify because they lacked
jurisdiction to 1ssue such an order. Id, The court held that the House did not have
jurisdiction to conduct the particular investigation. The Sergeant at Arms was
liable for false arrest and could not assert the issuance of the warrant as a defense.
Id. An order that exceeds the jurisdiction of the court is void, and can be attacked
in any proceeding in any court where the validity of the judgment comes nto

1ssue. See Pennoyer v. Neff (18771 05 TIS 714- Windsor v. McVeigh (1876) 93
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69.

US 274; A void judgment is no judgment at all and "a court must vacate any
judgment entered in excess of its jurisdiction." Lubben v. Selective Service
System Local Bd. No. 27, 453 F.2d 645 (1st Cir. 1972). Kalb v. Feuerstein (1940)
308 US 433.

"A void judgment does not create any binding obligation. Kalb v. Feuerstein
(1940) 308 US 433. If a court grants relief, which, under the circumstances, it
hasn't any authority to grant, its judgment is to that extent void." An illegal order
1s forever void. A void order is void ab initio and does not have to be declared
void by a judge. The law is established by the U.S. Supreme Court in Valley v.
Northern Fire & Marine Ins. Co., 254 U.S. 348, (1920) as well as other state
courts, in People v. Miller. “Courts are constituted by authority and they cannot
go beyond that power delegated to them. If they act beyond that authority, and
certainly in contravention of it, their judgments and orders are regarded as

nullities...” Valley v. Northern Fire and Marine Ins. Co., 254 U.S. 348

1. PETITION TO STAY CASES AND TEMPORARILY RESTRAIN ANY

SALE, TRANSFER, DISPOSITION OF ANY ASSET OR PROPERTY
AND PRESERVATION OF EVIDENCE

fad 1

Petitioners must establish the foll ots:
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71.

(1) a substantial likelthood that the plaintiffs will prevail on the merits; (2) a
substantial threat that plaintiffs will suffer irreparable injury if the injunction is
not granted; (3) the threatened injury to plaintiffs outweighs the threatened
harm the mjunction may do to the defendant; and (4) granting the preliminary
injunction will not disserve the public interest. Church v. City of Huntsville, 30
F.3d 1332, 1342 (11th Cir.1994).

The mandamus petition herein and filed motion for mandatory Disqualification
clearly shows said motion was legally sufficient and Judge Colin should have
mandatorily disqualified. Thus Petitioners have a substantial likelihood to prevail
on this application. In addition to an illegal sale of real property being the home
of deceased Simon Bernstein imminently scheduled for sale by June 10, 2015,
Petitioners have shown loss of property, loss of records, loss of documents and
evidence, loss of trusts and inheritances and other issucs of irreparable harm.
Granting a temporary stay and injunction against further threatened mjury to
Petitioners outweighs and harm to Respondent —defendants.  Granting a
temporary stay is in the public interest until a neutral court can sort out the frauds
and conflicts and proper parties and proper trustces and proper trusts and
instruments.

PETITIONER has suffered at the hands of the Florida court system for thirteen
years and has been denied INTELLECTUAIL PROPERTIES and due process to
seek redress as the alleged criminals are almost all attorneys at law in their

various capacities as private lawyere indeac nracgcutors and politicians.
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73.

74.

75.

PETITIONER has suffered at the hands of the Florida court system for almost
three years since the passing of PETITIONER’S father and has been denied
PROPERTIES rightfully his through inheritance and again the criminals are
almost all attorneys at law and many are connected to the prior INTELLECTUAL
PROPERTIES thefts.

PETITIONER again cannot get redress or due process in the Florida court system
and seeks to have the cases moved from the Florida court system as due to his
pursuit of Supreme Court Justices, the Florida Bar and many Florida Lawyers and
L.aw Firms and therefore PETITIONER fears he cannot get a fair and tmpartial
hearing and adequate remedy of law by any party that is a member of the Flonda
Bar.

PETITIONER has battled two years to remove JUDGE COLIN for a situation of
Fraud on the Court that was irrefutable and cause for disqualification on several
grounds but who refused to follow Judicial Canons and Law and thus has caused
severe harms to PETITIONER and his three minor children as the record reflects.
Even when “recusing” JUDGE COLIN influenced inappropriately the case
knowingly to a former PROSKAUER partner and where PETITTIONER was again
harmed as the new judges COATES then had access to all the courts records to

gain further advantage over PETIT™ ™™™ ™ -* COLIN and COATES knew of
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77.

the conflict of interest and that PROSKAUER was a Counter Defendant in the
certain of PETITIONER’S Counter Complaints and a party to the matters.

That COATES had reviewed the case file and stated on the record that he was
NOT CONFLICTED with PETITIONER and the matters until PETTTIONER
reminded JUDGE COATES that despite his desire to stay on the case that he had
JUDICIAL. CANONS that could make his retaining the case violate them,
whereby JUDGE COATES after several attempts to claim NO CONFLICT
suddenly SUA SPONTE recused himself.

That due to this nefarious setup of PETITIONER’S cases to further stymie and
delay and interfere with PETITIONER’S due process and procedure rights
PETITIONER fears that no matter how or who the cases are transferred to in
Florida that PETITIONER cannot receive due process and any successor to Judge
Coates was part of a forgone plan to derail due process.

II. CONCLUSION AND PRAYER

WHEREFORE, PETITIONER seeks a WRIT OF PROHIBITION to
prohibit COLIN from:

a. Acting in excess of his lawful jurisdiction;

b. Attempting to enforce the May 20™ 2015 SUA SPONTE RECUSAL

or ANY OTHER ORD
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¢. Taking any action in this matter other than vacating and voiding all
Orders and immediately disqualifying himself;

d. Prohibition is invoked for the protection of PETITIONER and his
minor children, whose safety and well being are in danger if this
WRIT is denied for lack of a legal remedy.

WHEREFORE, PETITIONER secks a WRIT OF MANDAMUS,

compelling the COLIN to:

a. abide by the laws of the State of Florida, Federal law and the United
States Constitution and cease acting beyond his jurisdiction
immediately;

b. set aside the May 20" 2015 Order to Recuse as void ab initio
immediately and instead disqualify himself and make NO
FURTHER ACTION;

¢. set aside the ALL ORDERS as void ab initio immediately;

d. set aside all other Orders in his Court as void ab initio immediately
as they are the product of fraud on, in and by the court; and,

e. immediately disqualifv himself from this case and take no further

action.
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WHEREFORE, PETITIONER seeks a 30 day STAY ORDER for all
cases in order to move the cases to a prescreened conflict free venue, either state
or federal.

a. IMMEDIATELY SEIZE ALL ASSETS AND PROPERTIES OF

THE ESTATES AND TRUSTS of Simon and Shirley Bernstein and
have all assets that have been converted through the fraudulent
orders immediately be returned and put in protective custody by this
Court, until all matters of document fraud, trust constructions, trust
validity, fraud and breaches of fiduciary duties can be adjudicated by
a fair and impartial court of law; and,

b. Reverse COLIN’S acts to interfere with the next venue in these
matters by having the case assigned to a proper jurisdiction and
venue without COLIN’S steering the case to a court and judge that
he influenced the outcome n choosing.

And for such other and firrther reliaf ac ta thic Conrt mav seem inst and

proper.

DATED: Tuesday, June 30
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Eliot Ivan Bernstein
Pro Se

2753 NW 34th St.
Tel: (561)245-8588

CERTIFICATE OF SERVICE

I hereby certify that a true and corre ished

by e-filing and email on this Tuesday, Ju
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CERTIFICATE OF COMPLIANCE

I hereby certify that this brief complies with the font standards, i.e. Times

New Roman 14 point font as set forth in rocedure

9.210.

DATED: Tuesday, June 30, 2015

2733 NW 341h dl.
Tel: (561) 245-8588

48

BATES NO. EIB 001852
02/27/2017




EXHIBITS

URL’ S ARE FULLY INCORPORATED HEREIN BY REFERENCE.

Exhibits

Document - URL

A

See Attachment — Disqualification Petition

See attachment — Order Denying Disqualification Petition

See attachment — Order Sua Sponte Recusal

B
C
1

September 02, 2014 Counter Complaint

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140902%20Final
%20Signed%20Printed%20Counter%20Complaint%20Trustee%20Constr
uction%20Lawsuit%20ECF%20Filing%20Copy.pdf

October 06, 2014 Colin Order Prohibiting Attorney/Fiduciaries from
being sued

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20141006%200rde
re200n%20Ted%20Bernstein%20Removal%20as%20Trustee%20and%20
Attorney%20Protection%200rder.pdf

July 25, 2012 ALLEGED Simon Bernstein Trust (See Pages 5,6 and 16, 17)

http://iviewit.tv/Simon%20and%20Shirley%20Estate/201207255imonBe
rnsteinAmendedRestatedTrust.pdf

Crystal Cox Blog

http://tedbernsteinreport.blogspot.com/2014/07/alan-rose-john-
pankauski-and-ted.html

TED Testimony Admitting Force and Aggression to be used against
PETITIONER with his counsel.

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20140711%2
OHearing%20TED%20ADMITS%20FORCE%20AND%20AGRESSION%20AG
AINST%20ELIOT.pdf

July 18, 2014 COLIN P1
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http://iviewit.tv/Simon%ZOand%ZOShirlev%ZOEstatej20140718%200rdeﬁ
r%20Regarding%20Privilege.pdf

Palm Beach County Sheriff Report (Pages 25-28)

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%20Sheri
ff%20and%20Coroner%20Reports.pdf

Palm Beach County Coroner Report (Pages 31-51)

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%20Sheri

ff%20and%20Coroner%20Reports.pdf

May 06, 2015 TED Deposition {Pages 115-134)

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%20Sheri
ff%20and%20Coroner%20Reports.pdf

10

September 13, 2013 Emergency Hearing

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20130913%2
OTRANSCRIPT%20Emergency%20Hearing%20Colin%20Spallina%20Tesch
er%20Ted%20Manceri%20ELIOT%20COMMENTS. pdf

11

May 14 2015 Motion for Disqualification

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150514%20FINA
L%20Motion%20for%20Disgualification%20Colin%20Large.pdf

12

June 16, 2104 Petition to Remove Judge Colin

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140616%20FINA
L%20SIGNED%20PRINTED%200BJECTION%20T0%20PROPOSED%20AND
%20EXISTING%200RDERS%20and%20DISQUALIFY%200F%20HON%20JU
DGE%20MARTIN%20COLIN. pdf

13

January 01, 2014 Motion to Disqualify Colin

http://iviewit.tv/Simon%20an_d%205hirley%ZOEstate/20140101%20Fina|
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%20PRINTED%20SIGNED%20Motion%20t0%20Disqualify%20Colin%20an
d%20more%20131279ns.pdf

14

lviewit RICO and Antitrust

http://www.iviewit.tv/20071215usdcsnycomplaint.pdf

15

lviewit RICO and Antitrust Amended Complaint

http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%
20Southern%20District%20NY/20080509%20FINAL%20AMENDED%20C
OMPLAINT%20AND%20RICO%20SIGNED%20COPY%20MED.pdf

16

Candice Schwager, Esq. Warning - PETITIONER correspondences with
Sheriff Andrew Panzer & DQJ OIG Michael Horowitz

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150411CandiceS
chwagerEsgWarningDN1NI=HArawitzAndSherifPanzerlLetters.pdf
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EXHIBIT A
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Rule 2.330 (b) Parties. Any party, including the state, may maove to
disqualify the trial judge assigned to the case on grounds previded by

rule, by statute, or by the Code of Judicial Conduct.

2. Petitioner, a party to the case moves for mandatory disqualification and to otherwise disqualify

trial Judge Colin provided by rules, statute and by the Code of Judicial Conduct.

a. Judge Colin has violated the following Judictal Canens, including but not limited to,

1

L.

il

Canon 1 - A Judge Shall Uphold the Integrity And Tadependence of the Judiciary
Canon 2 - A Judge Shall Avoid Impropricty and the Appearance of Impropriety in all
ol the Judec's Activities

Canon 3 - A Judge Shall Performm the Duties of Judicial Office Impartially and
Diligentlv.

B. Adjudicative Responsibilitics.

{1} A judge shall hear and deecide maticrs assigned to the judge except those in which
disqualification 1s required.

(2) A judge shall be (aithful to the law and maintain professional coinpctence in il A
Jjudgg shall not be swaved by partisan interests, public clamor, or [car of crilicism.

D. Disciplinary Responsibilities.

(1) A judge who reccives mformation or has actual knowledge that substantial
likelihood exists that another judee has committed a violation of this Code shall iake
appropriate action.

(2) A judge who receives information or has actual knowledge that substantial
likclithood exists that a lawyer has committed a violation of the Rules Regulating The
Florida Bar shall take af

E. Disqualification.

Maotion for | idge Colin

Thur 15
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(1) A judge shafl disqualifv himself or hersell in a proceeding in which the judge's
impartiality might rcasonably be questioned, including but not limited to instances
where:
{a) the judge has a personal bias or prejudice concerning, a party or a partv's lawyer. or
personal knowledec of disputed evidentiary facts concerning the proceeding
(d) the judge or the judge's sponse, or a person within the third degree of relationship to
either of them, or the spouse of such a person:
(iv) 1s to the judge's knowledge likcly to be a material witness in the
proceeding;
F. Remittal of Disqualification.
A Judge disqualified by the terms of Section 3E may disclose on the record the basis of
the judezc's disqualification and may ask the parties and their lawvers o consider, out of
the presence of the judee, whether to waive disqualification. If following disclosure of
any basis for disqualification other than personal bias or prgjudice conceming a party,
the parties and lawvers, without participation by the judge, all agrce the judec should
not be disqualified, and the judge is then willing to participate, the judge may
participate in the proceeding. The agreement shall be incorporated in the record of the

procecding.

b. Judge Colin has violated Statutes related to, including but not limited to,

1.

1.

111

1v.

Fraud on the Court and by the Court — This Disqualilication shall Reset the case.
render void all relevant Orders and Decisions which shall be vacated, alf OFFICERS
and FIDUCTARIES presently appointed by such Judge shall be replaced and more.
Fraud in the Court

Fraud by the Couri

f Due Procecss

Motion for judge Colin

Thu '015
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v.  Aiding and Abetting and more.
¢. Judge Colin has violated Probate Statutes and Rules

Rule 2.330 (¢) Motion.
A motion to disqualify shall:
(1} be in writing,

3. This Motion is in writing.

Rule 2.330 (¢) Motion
(2) allege specifically the facts and reasons upon which the movant
relies as the grounds for disqualification.

4. This Motion specifically alleges specific facts and reasons upon which the movant relies as the
grounds for disqualification.
Rule 2.330 (¢) Motion

(3) be sworn to by the party by signing the motion under oath or by a
separate affidavit.

L

Petitioner is acting Pro Se and has no attoruey and thereforc Petitioner has swom to and signed this
Motian (or Disqualification under oath and before a notary as required by Rule 2.330 (¢)

Rule 2.330 (c) Motion
(4) include the dates of all previously grauted meotions to disqualify
filed under this rule in the case and the dates of ¢the orders granting
those motions,

6. There has been no previously granted motions to disqualify in this case filed under Rule 2.330

Rule 2.330 (¢) Motion
(4) The attoroey for the party shail also separately certify that the
motion and the client’s statements are made in good faith. In addition
to filing with the clerk, the movant shall immediately serve a copy of
the motion on the subject judge as set forth in Florida Rule of Florida
Rule of Civil Procedure 1.080.

7. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se

Petitioner has certified that the motion and the statements made herein are made in good faith.

That Service is proper to Judge ¢ - 1.080.
Motion n ludge Colin
, 2015
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Rule 2.330 (d) Grounds.
A motion to disqualify shall show:
(1) that the party fears that he or she will not receive a fair trial or
hearing because of specifically described prejudice or bias of the judge.

8. That Petitioncr asserts that he wall not and has not received a fair trial or hearing because of the
following specifically descnibed prejudices and biases of Judge Colin under Rule 2.330 (d), and
shall be mandatory disqualified for the reasons that follow:

Canon 3 - A Judge Shall Perform the Duties of Judicial Office
Impartially and Diligently.
B, Adjudicative Responsibilities.
(1) A judge shall hear and decide matters assigned to the judge except
those in which disgualification is required.
E. Disqualification.

{1) A judee shall disqualify himself or hersell in a proceeding in which
the judge's impartiality might reasonably be questioned, including but
not limited to instances where:

(a) the judee has a personal bias or prejudice concerning a party or a
party's lawyer, or personal knowledge of disputed evidentiary facts
concerning the proceediug
(d) the judge or the judge's spouse, or a person within the third degree
of relationship to either of them, or the spouse of such a person:
(iv) is to the judge's knowledge likely to be a material witness in the

proceeding;

9. Judge Colin had reasons to voluntarily disqualify himself from these proceedings prior to and
regardless of this Motion to Disqualify him by Petitioner and has failed to do so prompting Pro
Se Petitioner to file this disqualification on multiple grounds.

10. Judge Colin’s Court Docket in this case reflects an Entry on Nov. 6, 2012 which 1s the Filed

end Time-Stamped Date by the Court Clerk’s Office of a Memorandum' ellegedly made by

! November 05, 2012 Memorandum

http://wwwaviewit tv/Simon%e20and%2 0Shirley%2 0Fstate/20121105%20Court%20Memorandum®s2
ONeed%o20Notarization%20R eciepts®e20fi "=~ © T T from%e20all%%2 00f%20spectfic%2 Obenefici
aries%20were%20n0t%2 Onotarized.pdf

Motion fc Judge Colin

Tk '015
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Astride Limouzin, Case Manager which by the express notations on said document was done
on behalf of Judge Martin Colin, the Judge in this case at that ime.

11. Notwithstanding the fact that this is listed as an Ex Parte comununication in the Court’s own
Docket which will be addressed iater, the Ex Parte communication is addressed to Aftorney
Robert L. Spallina. The Memorandum document purports to be notifying Aftomey Spallina on
behalf of Judge Colin that “Receipts for assets from all of the specific beneficianes were not
notarized.” Tt is important to note that Attomey Spallina is fully aware at this time that his
client Simon Bernstein the Personal Representative has passed away on September 13, 2012
and yet he continues to file with the Court documents on his deceased clients behalf to close the
Estate months after his passing and presumably without notifying the Court.

12. However, by the time of this Ex Parte communication which purports to be by Astrde
Limouzin of Judge Colin’s Court on behalf of Judge Colin to Attomey Spallina dated Nov. 5,
2012 by the express language of the document and is rejecting for filing Waivers not notarized
by decedent Shirley’s deceased at the time husband, Simon Bemstein®, and, Eliot Ivan
Bemstein, Jill Bemstein-lantont, Pam Bemstein-Simon, Theodore Stuart Bernstein and Lisa
Bernstein-Friedstein, as the adult surviving children of Shirley Bernstein in the Shirley
Bemstein Estate case, Judge Colin’s Court had already received for filing:

a. A Petition for Discharge (Full Waiver)® (also needing notarization but not notarized) to

close Shirley’s Estate allegedly dated Apnl 9th, 2012 and allegedly siened by Simon

% Simon Bernstein un-notarized Waiver @ URL

http://iviewit.tv/Simon%20and%2 0Shirley%e20Estate/20120409%20WAIVER%620SIMONY%20UNNO
TARIZED%208IGNED%2020120409%20N0T%20F1ILED%20UNTIL%2020121024%20EIB%20C
OMMENTS pdf

3 Simon Bernstein un-notarized Petition for Discharge (Full

Moption for Disqu “olin
6|
Thursday
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Bermnstein on said date and Subscribed before Attorney Robert Spallina on same date of
April 9, 2012, yet which is not Filed and Docketed with the Court until Oct. 24, 2012
with Judge Colin’s Court and time-stamped by the Clerk’s Office on said date, thus
meaning Simon Bemnstein was acting as Personal Representative/Execufor to close

Shirley’s Estate a month afier fie was Deceased on Sept. 13 2012; being filed and time-

stamped as received by the Conrt Clerk of Judee Colin’s Court nearly 2 weeks before

the Nov. 3, 2012 Ex Parte Meimo above;

b. A Tax Statement’ allegedly dated Aptl 9, 2012 and allegedly signed by Simon
Bernstein on said date indicating no Florida Estate Tax due yet again this Document
was Filed and Time-stamped with Judge Colin’s Court Oct. 24, 2012 nearly 2 weeks
before the Ex Parte Memo from Judge Colin to Robert Spallina allegedly made by
Judge Colin’s Case Manager Astride Limouzin on Nov. 5, 2012 and again posited with
the Court by Simon acting as the Personal Representative/Executor after he is deceased;
and

c. A Probate Checklist® dated Feb. 15, 2012 which again references Attorney Robert

Spallina  as the involved attorney, Simon Bemstein as the Personal

http//www.iviewit tv/Simon%20and%20Shitlev%20Estate/2012 1024%20Petition®s20for%2 0Dischar
0% 20NOTEY20s1ened %620 April%2009%202012%20not%20filed%20unti]%6200ctober¥s2024%202
012%20COMMENTS . pdf

* Affidavit of No Florida Estate Tax Due @ URL

htip: /www.iviewit. tv/Simon%620and%20Shirley%20Estate/201 20409%20 A ffidavit®6200f%%20No%20
Tlonida%20Estate%20Tax%20Due%208 ™"~ 2227 9409%20NOT%20FILED%20until%20201
21024%208hirley.pdf

® Probate Checklist

Motion f Judge Colin
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Representative/Executor of the Estate but which is not only substantially defective in
the items it references but again is not filed until Oct. 24, 2012 and time-stamped as
received by Judge Colin’s Court Clerks on said date again being filed by Simon acting

as Personal Representative/Executor nearly a month_after Simon Bernstein passed

away and was deceased but negrly 2 weeks before the Fx Parte Memo to Aftorney

Spallinag by Judge Colin via Case Manager Astride Limouniz dated Nov. 5, 201 2.

13. Judge Colin 1s chargeable with knowledge of the documents filed and entered nto his Court
upon which he is adjudicating and presiding over.

14. Thus, prior to transmitting the Nov. 5th 2012 Ex Parte Memorandum from Judge Colin via his
Case Manager Astride Limouzin to Attorney Robert Spallina, Judge Colin’s Court had received
multiple filings as referenced above which are not only dated many months prior to the actual
filing date but are clearly filed nearly an entire month after Stmon Bernstein was deceased and
at least one of these documents i1s Subscribed and witnessed by Attorney Robert Spallina being
the Petition to Discharge to close Shirley’s Estate and Judge Colin is now communicating with
Attorney Spallina Ex Parte according to the Court’s own Docket.

15. As of this date itself, Nov. 5, 2012, Judge Colin should have been Disqualified under the
Flonda Rules and Statutes and now should be Disqualified under at least 3 separate grounds of
the Rules and Codes as an instance in which a Judge’s impartiality may be reasonably
questioned, as one with knowledge of disputed evidentiary facts concerning the proceeding and
both as a material witness or likely material witness and - or fact witmess of disputed and

material evidentiary facts in the proceeding.

http://www.iviewit.tv/Simon%e20and% 2 0Shirlev%620Estaie/201202 1 5%20Prbate%20Checklist®s20Shi
rey%20NOT%20TFILEDY20UNTIL %2 0T nTmesang 494202010 pdl

Motion n Judge Colin
1 2015
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lé.

17.

18,

19,

Now, back to the Ex Parte nature of the Nov. 5, 2015 Memo from Judge Colin through Judge
Colin’s Caseworker Astride Limouzin to Attorney Robert Spallina who is now shown and
presumably already known to Judge Colin and his Court Clerks to have filed with the Court
multiple documents on behalf of a Deceased person Simon Bernstein and being filed months
and months after allegedly performed and completed, yet secrets this information from the
Court presumably.

A careful review of the Nov. 5, 2012 Ex Parte Memo shows that while the Memo is dated Nov.
5, 2012 on the face of the document, the document is not time-stamped with the Court Clerk’s
for 24 hours or so or at least until sometime the next day Nov. 6, 2012 as shown by the time
stamp on the face of the document,

Judge Colin’s impartiality can reasonably be questioned by the act of he and his Court Clerk
Case Manager Astride Limouzin discovering filings in the Court by Attorney Robert Spallina
on Oct. 24, 2012 purporting to act on behalf of a Deceased person Simon Bernstein without any
authonty demonstrated to act for now Deceased Simon Bemstein and by filing documents
purportedly completed nearly 6 months earlier in April 2012, yet instead of Ordering Attorney
Spallina for Disciplinary Investigation and to also immediately appear before his Court to
Show Cause why said actions should not be immediately referred to Investigative and
Prosecutorial authorities, Judge Colin and his Case Manager send an Ex Parte Memo to correct
un-notarized Waivers with no mention of the Petition for Discharge now filed on behalf of
Deceased Simon Bemnstein clearly not able to act on said date.

This lack of impartiality by Judge Colin and his Court is further compounded by the facts

shown by the face of the Court’s own Docket and files that it took at least overnight to even

Docket the Nov. 5, 2012 Ex Par . 6th, 2012 which leads night in and goes hand
Motior on ludge Colin
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in hand with the other mandatory grounds for Disqualification on his own initiative for now

having knowledge of disputed evidentiary facts involving the proceeding and being likely to be

called as a matenial and-or fact witness, as it is unknown:

a.

b.

Were the Oct. 24, 2012 Filings filed in person and if so by whom?;

If filed 1n person is Case Manager Astride Limouzin the person who “received’ the
filings for the Court or is she just the go between with Spallina office and Judge Colin
on the Ex Parte Memo?

Who communicated on the file with Judge Colin? Just Limouzin or any other Clerks
and Case Managers?

If filed by Mail then by whom and where 1s the correspondence and envelopes that the
filings arrived in to show who signed the correspondence and mailed them if so? ;

If filed by mail then where are the envelopes and correspondence or has this evidence
been destroyed?

Why such a long delay between when the Nov. 5th 2012 Ex Parte Memo was created
and then Docketed on Nov. 6, 20127

How was the Memo transmitted to Spallina office? By fax, by mail? Were any phone
calls made by the Court or Court Clerks and Case Managers? Any other Ex Parte
communications?

Why was the Nov. 5th, 2012 Memo done Ex Parte and not Communicated to all parties
with standing 1n Shirley’s case not only for purposes of avoiding impartiality but also to
timely apprise the parties of said filings and defects?

Did Judge Colin review the documents?

Did Judge Colin know if St ) 4 and when did he know? Who told him?
Motion fc udge Colin
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20, For purposes of avoiding even the appearance of impropriety, Judge Colin should have
Disqualified on Nov. 5, 2012 or at the moment his Court and - or Court Clerk or Case Manager
had any involvement n the receipt, handling and processing of any of the filings of Oct. 24,
2012 made by a deceased Personal Representative/Executor, Simon Bernstein.

21. Judge Colin should have disqualified then and must be disqualified now.

22. Even assuming arguendo that Judge Colin had no actual knowledge of the Oct. 24, 2012 filings
attempting to use Deceased Simon Bernstein to close the Estate of Shirley Bemstein and had no
actual knowledge of the Nov. 5th 2012 Ex Parte communication on his behalf to Attorney
Spallina directly involved in the fraudulent illegal acts of using Deceased Simon Bernstein to
close Shirley’s Estate, at that time, clearly by the time Judge Colin issued the Order to Close
the Estate in Jan. 2013° Judge Colin must be presumed to have read and reviewed the
documents and filings upon which he 1ssues and rationally bases his Order closing the Estate in
Jan. 2013 upon and thus should have not only not 1ssued such an Order but should have halted,
frozen and stayed the case and case files of all those involved for investigation by this time and
then Disqualified himself as clearly at minimum his own Court officers and Case Manager
Astride Limouzin had direct involvement and knowledge of material facts and he could not be
in charge of investigating himself and his officers,

23. Now if it is assumed arguendo that Judge Colin will somehow claim he had no knowledge of
the Court Docket and filings upon which he issued in Jan. 2013 closing Shirley’s Estate upon
documents filed by Attorney Spallina which purport to have Simon Bernstein take action as the

Personal Representative/Executor while deceased because somehow Judge Colin wall claim

f Order of Discharge

hitp://www.iviewi t.tviSimon%e20and®e20Shirley %2 0B state/201 301 03%200rder%e200t%20Discharee
%20Shirlev%20S1ened¥20Judge%e20Co! % *NC 19420 Date %2 0no%2 Oinitials. pdf
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that he had not read the documents upon which he based this Order, then this raises a separate
basis of Disqualification under the rule requiring the Judge to diligently ( and competently )
hear cases that are assigned and thus Judge Colin should have been disqualified then and must
now be disqualified.

24. Yet even if it 1s assumed arguendo that Judge Colin had no knowledge of these matters as of
the date he issues the Jan. 2013 Order to close Shirley’s estate, which of course again raises
Disqualification under the rule of “diligently” hearing cases assigned, clearly by the time of
May 06, 2013 upon the first filing of Petitioner’s “EMERGENCY PETITION TO: FREEZE
ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, INVESTIGATE
FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT AND
OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN
ESTATE OF SHIRLEY BERNSTEIN AND MORE"" this Court and Attorney Spallina are
both put on Notice by Petitioner’s motion of :

a. The fraud and alleged fraud in the filings directly involving Spallina including but not
limited to documents filed to close Shirley’s Estate by Simon Bernstein acting as the
Personal Representative of Shirley when Simon Bemstein was already Deceased
(Pages 40-43 - Section “IX. FORGED AND FRAUDULENT DOCUMENTS FILED IN
THE ESTATE OF SHIRLEY IN THIS COURT BY TESCHER AND SPALLINA
CONSTITUTING A FRAUD ON THIS COURT AND THE BENEFICIARIES AND

MORE);

" May 06, 2013 Petition @ URL

http: /A www iviewit tv/Simon®e20and%a2 0Shirley %62 0Estate/20130506%20FINALY20SIGNED%20Pe
tition%20Freeze%20Estates%2 00rgina' "~ - - -7

Meotior fion Judge Colin
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b. That there were improper notarizations in Dispositive Documents including a Will and
Trust (Pages 43-45 Section “X. INCOMPLETE NOTARIZATION IN THE ALLEGED
2012 AMENDED TRUST OF SIMON AND MORE” and “XI. INCOMPLETE
NOTARIZATION IN THE 2012 WILL OF SIMON AND MORE”)

c. That Spallina and Tescher had withheld from beneficiaries in violation of Probate Rules
and Statutes any documents on Shirley’s Estate and Trusts for approximately 18 months
which should have created further bases for this Court to Order investigation and a
prompt hearing to determine truth and authenticity in the Trusts and Estate dispositive
documents (Pages 37-40 Section “VIII. PETITIONER FORCED TO RETAIN
COUNSEL DUE TQ PERSONAL REPRESENTATIVES LACK OF DUTY AND
CARE, BREACHES OF FIDUCIARY DUTIES AND CONFLICTS OF INTEREST
REGARDING MISSING ESTATE ASSETS AND DOCUMENTS AND MORE™);

d. Of utmost importance should have been information that Ted Bermnstein himself and
with the aid of his counsel reported the possible Murder of he and Petitioner’s Father,
which was reported by Ted Bernstein on the date Simon passes away to the Palm Beach
County Sheriff and the Coroner and starting two official inquiries into allegations of
Murder® (Pages 85-86 Section “XVIL ALLEGED MURDER OF SIMON

BERNSTEIN");

Bpalm Beach County Sheriff and Coroner's Reports {Pages 25-28 Sheriff Report and Pages 32-41 Coroner Report}

http:/iviewit. tv/Simon%20and%620Shirley%2 0Estate/20140912%20Sheriff%2 0and%20Coroner%20R
eports.pdf

The Court should note that the initial autopsy failed te run a poisan heavy metal test but Petitioner upon finding out that
this had not been done ordered the Coroner to test for peison and on March 10, 2014, over a year and half after Simon
died, it was completed {Pages 42-44} and several pc” ' " 7 edlevels and the deceased had morphed to a 113
year old male.
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e. That the Court and Spallina are notified of substantial personal property missing
(stolen) including jewelry and artwork worth millions of dollars and that Shirley’s
condominium had already been sold by Ted Bemstein and yet no Determination had
been made by this Court regarding the validity of the Trusts and Ted Bernstein’s night
to act and dispose of assets (Pages 51-57 “XIV. VANISHING ESTATE ITEMS AND
ASSETS™),

f. That the Court and Spallina are notified of the “Elephant in the Room™relating to the
Iviewit stock and Intellectual Property Interests that Simon Bernstein had, worth an
estimated billions of dollars, which 1s tied into a prior RICO action and a prior car-

bombing of Petiioner’s Minivan (see www.iviewit.tv for graphic images of the Car

Bombing that looks like a scene from a war) that was now relating to the case before
this Court (Pages 57-82 Section “XV. THE ELEPHANT IN THE ROOM THE
IVIEWIT COMPANIES STOCK AND PATENT INTEREST HOLDINGS OWNED
BY SIMON AND SHIRLEY, AS WELL AS, INTERESTS IN A FEDERAL RICO
ACTION REGARDING THE THEFT OF INTELLECTUAL PROPERTIES AND
ONGOING STATE, FEDERAL AND INTERNATIONAL INVESTIGATIONS

g. That the Court 1s notified of an alleged Life Insurance fraud scheme (Pages 27-37
Sections “VI. MISSING LIFE INSURANCE TRUST AND LIFE INSURANCE
POLICY OF SIMON” and *VIIL INSURANCE PROCEED DISTRIBUTION
SCHEME™Y,

h. That other assets were remaiming that should have been been frozen such as the St
Andrew’s home recently listed by Pe "~ T veeks before his passing for over
$3 multion.

Motion for Disqualif:
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25. Simply reviewing the September 13, 2013 Hearing Transcript’ of a proceeding before Judge

Colin regarding the Emergency Petition filed on May 06, 2013 and heard on September 13,

2013 (held on the anniversary of Simon’s death four months after filing) shows further clear

basis for Disqualification of Judge Colin on numerous grounds including knowledge of

disputed evidentiary facts and likelthood of being called as a fact witness premised upon his

involvement and knowledge of the Ex Parte Communications with Attorney Spallina on Nov.

5th 2012 after the fraudulent filings of Spallina on Oct. 24, 2012 but also based upon clear bias

and prejudice and lack of impartiality as by this date September 13, 2013 Judge Colin:

a.

knows about Tescher and Spallina using alleged documents of Deceased Simon
Bernstein to close Shirley’s Estate filed on Oc. 24, 2012;

knows of the fraudulent Notaries made upon the Waivers that had first been rejected by
his Court via the Ex Parte Memo of Nov. 5, 2012 for having no Notaries and then later
submitted with the fraudulent Notaries to help close the Estate;

knows that Tescher and Spallina have never been Ordered to Show Cause before his
Court about the fraud,

knows he had not referred Tescher and Spallina’s law firm’s conduct for Attorney
Discipline investigation;

knows of the claims of substantial personal properties stolen and missing from Shirley’s

Estate:;

E'Se;:utember 13, 2013 Hearing Judge Calin

http:/fiviewit.tv/Simon%20and%2 0Shirley Yo VErta+~ /2012001 3942 0TRANSCRIPT %2 0mirandas. pdf
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f. knows of Spallina’s firm withholding any documents on Shirley’s Trusts from
beneficianies for over two years, which should have raised clear red flags particularly in
light of the frauds on his own Court by Tescher and Spallina’s firm;

g knows of the failure to have any Accounting of Shirley’s Estate with the failure ongoing
for years by this time in violation of Probate Rules and Statutes;

h. knows he has conducted no Hearing to determmine the proper construction and meaning
of Shirley’s Trusts and Estate, which remains incomplete to this date and determine
who the proper Beneficiaries, Trustee and Representatives should be, all which remains
unknown to this date;

1. knows that Ted Bernstein himself reported possible Murder of Simon Bemstein to
police authorities and the state Medical Examiner for autopsy on the date of Simon’s
passing'”;

. knows of the “elephant in the room™"' being Iviewit and the Iviewit stock and patents
valued in the billions involving Simon Bemstein and now a missing part of the Estates
and Trusts and tied into a prior RICO and Antitrust Lawsuit and a car-bombing of
Petitioner’s minivan reported and investigated by authorities; and

k. knows that Petitioner’s minor children have been intentionally and with scienter denied
the trust and inheritance funds for their food, shelter, and well being for months that
were all part of their inheritance and vet Judge Colin wants to talk instead that day for

most of the hearing about Dunkin Donuts, Burger King and having Petitioner cut his

'° May 06, 2013 Petition - Section Ill “POST MORTEM AUTOPSY DEMAND AND SHERIFF DEPARTMENT
INVESTIGATION OF ALLEGATIONS OF MURDER”

u May 06, 2013 Petition - Section XV “The Ele Pages 57-82
Matic ion Judge Colin
2
4, 2015

BATES NO. EIB 001872
02/27/2017




20.

27.

28

Court lawn'?, instead of addressing any of the serious crimes and frauds in his own

Court where he and his Court staff are now witnesses and centrally involved in the

fraudulent activities.
Now perhaps Judge Colin nussed lunch and was hungry that first hearing four months after an
Emergency Motion was filed by Petiioner and was thinking about Dunkin Donuts and Burger
King but there 1s no way to look at this proceedings and the transcript without not only finding
clear bias and prejudice and lack of impartiality in adjudicating rights to such a gross degree as
to constitute not only an abdtcation of Judicial function, duties and responsibility but done in
such as way as to be a mockery of the judicial system and process and denying very important
rights and claims raised in Petitioner’s filings.
Consistent with what has emerged in not only this and other Florida Probate Courts but other
Courts in New York and around the nation, a review of the Transcripts of proceedings before
Judge Colin shows the standard “M.0.”, modus operandi, used by corrupted and conflicted
Courts by neglecting and burying the real issues of fraud and integrity of proceedings and
filings and actions of licensed attomeys and instead proceeding to threaten and harass those
exposing the wrongdoings, as i1s the case with Petitioner as the exposer of fraud, who then is
assaulted with muluple hearings for his alleged Contemnpt, attempts to have Guardians
appotinted over his family, threats of sanctions and acts of judicial mockery.
Judge Colin falsely claims on this September 13, 2013 date not only that no Emergency issues

had been raised in Petitioner’s Emergency Motion but also that no assets were left to freeze as

1 September 13, 2013 Hearing Page 11

http: /www.iviewit tv/Simon?e20and%20Shirley %62 0Estate/201309]1 3%20TRANSCRIPT%:20Emerge

ney%620Hearing%20Colin%e208paliina™ =™ ' """ Ted%20Manceri®20ELIOTY20COMMENT

S.pdf
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29,

30.

requested in the relief of the Emergency Motion when in fact the St. Andrews’s home that had
been listed and valued at over $3 million dollars by Simon Bernstein in the months before his
passing still had not been sold and of course there is and was the millions 1n personal property
reported as missing and stolen and the illegal sale of Shirley’s Trust Beach Condomimum all of
which can be subject to claw back processes and other injunctive relief while of course the very
real emergency issues of actual fraud upon the Court had been shown involving Judge Colin,
the Courts employegs and his appointed Officers and Fiducianies making them all Fact and
Matenial Witnesses at minimum and thus emergency and related relief could and should have
been granted, including the voluntary disqualification and more.

By the time of this hearing on September 13, 2013, not only did Judge Colin wholly fail to have
attorneys Tescher and Spallina Show Cause after the Nov. 5, 2012 Ex Parte Memo and
discovery of fraud filings by their office knowingly acting on behalf of their client a deceased
Personal Representative/Executor Simon Bemstein to FRAUDULENTLY close Shirley’s
Estate, Judge Colin also wholly failed to have Attorney Tescher and Spallina and the alleged
Fiductary of Shirley’s Trust Ted Bernstein answer in Court that day, especially after Tescher,
Spallina and Ted Bemstein had never even submitted a written answer to Petitioner’s very
specific, detalled Emergency Motion filed May 06, 2013 and subsequently filed motions (Non-
Emergency as Colin had forced Eliot to refile his Emergency Pleading several times as a Non-
Emergency before allowing it to be heard) placing Tescher, Spallina and Ted Bemstein on
further notice of fraud allegations and more.

The date of this Hearing was nearly an entire year after Tescher and Spallina had first

submitted the fraudulent filings before Judge Colin’s Court in Qct. 2012 and yet they were not

Ordered to answer the Emergency Petiti "7 g Shirley’s Estate and Trust to be
Maotion for Disqu Hin
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squandered in fraud and unaccounted for, as Spallina, Tescher and Ted seized Dominion and
Control of the Estates and Trusts of both Simon and Shirley Bernstein through a senes of
fraudulent dispositive documents and refused to give beneficiaries any documents in violation
of Probate Statutes and Rules and Coiin remained asleep at the wheel.

31. Tt is respectfully submitted that by this time on September 13, 2013, Judge Colin 1s engaging in
the aiding and abetting of the fraud and attempting to cover up past fraud in, upen and by the
Court, by what 1s known as “Steering” and orchestrating of the proceedings away from the
crimes and criminals and begins a cleverly disguised retaliation against Petitioner that
continues to btas and prejudice Petitioner to this date.

32. This can be more clearly seen in the subsequent Evidentiary Hearing of Oct 28, 2013 when
again, Judge Colin at the helm, steers and directs the proceedings to avoid the issues of Fraud
upon and before his own Court by limiting the proceeding to testimony about a $25,000 value
to Shirley’s Estate Inventory (which was never served to beneficiaries in Violation of Probate
Rules and Statutes) and discusses not throwing Spallina’s Legal Assistant and Notary Public,
Kimberly Moran “under the bus” who has by this time admutted to the Governor’s Office and
West Palin Beach police that she not only falsely Notarized the Waivers, including for a
deceased Simon but also forged the signatures for six separate parties, including for the
decedent Simon Bernstein Post Mortem, that are ultimately filed before Judge Colin to illegally
close the Shirley Estate. Note, while Moran admits to falsifying Notaries and forging signatures
on Waivers, not only is there no full record of her acts before Colin’s Court but more

importantly none of her admissions addresses the other clear fraud such as the Petition for

B October 28, 2013 Evidentiary Hearing

http: /fiviewit.tv/Simon% 20and%20Shirleyd P T e~ 0123107 8942 0Evidentiarv %2 0Hearing%20TR A
NSCRIPT%20Shirley%20Estate.pdf
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33

34

Discharge containing Spallina’s signature on the document filed on behalf of Deceased Simon
Bemnstein on Oct. 24, 2012 by Tescher and Spallina, utilizing a Deceased person to close
Shirley’s Estate and Colin has direct knowledee that no examination of Spallina and Tescher
regarding their involvement in the Petition and other document frauds used to close the Estate
ilfegally and knowledge of Moran’s admitted activities has occurred even to this date in his
Court with his own office and Case Manager implicated by the Ex Parte Memo yet Colin has
continued to allow Ted Bemstein who has been represented by Spallina and Tescher continue
to act with no accountability where almost all the crimes committed directly benefited Ted
Bemstein who had been disinherited.

At no time does Judge Colin in the Evidentiary Hearing with Tescher, Spallina and Ted
Bemnstein present seek to ascertain the truth of the fraud, forgeries and fraud on his Court but
more importantly wholly failed to force Spallina or Tescher to Show Cause or swear them in to
answer questions to explain the acts of Tescher and Spallina’s Legal Assistant and Notary
Public Moran and explain their law firms acts of filing documents with a deceased client acting
as a fiduciary while dead and more importantly no investigation into how Spathina’s signature
15 on the Petition for Discharge also fraudulently filed before Judge Colin, which is Not the
subject of any Admissions by his employee Kimberly Moran and where she was not involved
in that crime.

Judge Colin simply later permits Spallina and Tescher to withdraw as attorneys, instead of
removing them instantly and securing their files and the corpus of the Estate and Trusts while
the matenal facts surrounding the fraud that directly involve Spallina by his own Signature on
the Petition for Discharge, Judge Colin and his Case Manager Limouzin, by the Nov. 5th 2012

1 .

Ex Parte Memo communication ined and unheard.

Motiol anJudge Colin

}, 2015

BATES NO. EIB 001876
02/27/2017




35

36.

These are additional grounds for removal in that Judge Colin’s failure to Order attorneys
Tescher, Spallina and the fiduciary Ted Bemstein at minimum to Show Cause before the Court
on the frauds on the Court and for Discipline having actual knowledge of the substantial
likelihood of misconduct by the fraud by presence of Spailina’s own signature on the document
purported to be April 9, 2012 Petition for Discharge but not filed with Judge Colin’s Court until
Oct. 2012 when Simon Bemstein is Deceased nearly a month is itself a failure to discharge
Judicial obligations; and then being further Disqualified for being the necessary fact witness of
his own Ex Parte Communication to Spallina as evidenced by the Nov. 5th, 2012 Memo and by
prejudice and bias shown by the faillure to Order Tescher, Spallina and Ted Bemstein for
investigation and discipline and Show Cause before his own Court not only in Nov. 2012 but
which has still not happened to this day in May of 2015 some 2.5 years later while permitting
Ted Bemstein to continue to act as Trustee and Personal Representative/Executor when Ted
Bemstein is directly intertwined, interconnected and mvolved with his own counsel Spalfina
and Tescher (as they represented Ted in Shirley’s Estate and Trusts while acting as Co-Personal
Representatives and Co-Trustees of Simon’s Estate and Trusts and further represented
themselves in their fiducial capacities in Simon’s Estate and Trusts) as attorneys involved in the
fraud that ultimately benefit their client and business associate Ted and his lineal descendants
who are all considered predeceased for all purposes of dispositions of the Shirley Trust and
without their fraudulent documents and fraudulent scheme upon the Court would remain so.

That after reopening the illegally closed Estate of Shirley in the September 13, 2013 Heanng
and immediately prior to the Evidentiary Hearing, Judge Colin, knowing of the Fraud on the

Court and already stated to Ted and his counsel Spallina, Tescher and Mancen that he had

enough evidence in the hearmg to rea ™~ 77 'r Miranda Wamings for two separate
o
Mation for Disc r Colin
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38.

crimes identified in the hearing (the Moran fraudulent notarizations and forgeries and
Spallina’s using a dead Simon to posit documents with Court to close Shirley’s Estate) then
shockingly and appallingly appointed Ted as a Successor Personal Representative to the newly
reopened Shiriey Estate shortiy tnereafter although Ted was not then qualified to serve under

Florida Probate Rules and Statutes..

. It is noted that while an Attorney was present as Counsel for the Petitioner’s Minor children in

the hearing this Court held on or about Oct. 28 2013 the record should reflect that this counsel
Brandan J. Pratt, Esq. not only failed to inform the Court he was retained to represent
Petittoner’s Minor children JYosh, Jacob and Danny Bemstein and instead in the hearing
misrepresented to the Court he was representing Eliot and Candice despite their opposition to
this claim, but said counsel Pratt further wholly failed to properly and competently cross
examine Spallina, Tescher, Moran and Ted Bermnstein and call proper witnesses at this heanng
to delve into the criminal and civil torts against the beneficiaries despite advance preparation
and planning to the contrary with Eliot and Candice, Pratt claimed he was very close to Judge
Colin after the hearing and knew what he wanted.

Counsel Pratt failed to examine any of the witnesses about the Tescher and Spallina Petition to
Discharge fraud, the fraudulent positing of fraudulent records with the court and failed to
examine Ted Bemstein, Spallina and Tescher about known personal property items valued at
over $1 nullion that they were in had custody over as fiduciaries that he knew were alleged
stolen and Counsel Pratt was immediately after the hearing withdrawing as counsel but was

requested by Petittoner m writing to notify his malpractice carrier of malpractice for his

conduct and misrepresentations of tt © ° © ™" Transcript in thus regard clearly speaks for
Motion for 1dge Colin
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itself on what matenal issues were not only never addressed by Judge Colin but also never
asked by Counsel Pratt. See Discharge letter to Counsel Pratt™,

39, Improper representation by attorney Pratt, likely malpractice itself, does not elininate Judge
Colin’s obligations to address fraud upon his own Court by licensed attomeys and fiduciaries
he appointed and in fact the actions of attorney Pratt may likely be part of additional steering
and orchestration of the proceedings to cover-up the real fraud and delay and denial to
Petitioner, his wife Candice Bemstein, and their Minor children Josh, Jacob and Danny of
lawful inheritance and monies due under the Trusts.

40, Pratt seemingly falls out of the sky days before the Hearing and is retained by Eliot and
Candice for their children’s representation, it was later learned that Pratt, on information and
belief, was close personal friends and business associates with Andrew Shamnp, Esq. and where
Shamp 1t was later learned worked directly for Ted Bernstein in the past as an employee.

41. This pattem of aiding, abetting and obfuscation of the fraud and criminal enterprise and pattern
of acts at play as seen further in Judge Colin’s continued abdication of judicial functions in
duties in relation to the sale of the St. Andrew’s home.

42. This Court’s recent Order on May 06, 2015 (which falls under the 10 day rule for
disqualification herein) permitting the Sale of the St. Andrew’s Home shows even further
grounds for mandatory Disqualification of Judge Colin (on his own initiative without waiting
for Pro Se Petitioner to file a disqualification pleading) although ample grounds have already

been established dating back to Nov. 2012.

 Brand Pratt Letter and Conflict of Interest Disclosure Form

http:/www.aviewit. tv/Simon%2Cand%2 " h -~/ 2B+ q16/20 13 1 109HuthPrattWithdrawalLetterandC
onflictDisclosure.pdf
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43.

44,

-
N

46.

Judge Colin has absolute, unequivocal direct knowledge that no testimony of the alleged
“buyer” occurred duning the Hearing on the sale of the St. Andrew’s Home and knows Florida
law requires no undue mfluence or pressure must be exerted or buyer or seller for there to be an
“arms-length™ transaction yet issues an Order May 6, 2015 as if the Buyer provided testimony
when in fact the buyer’s identity is not even known.

In fact, despite Florida’s rigid Disclosure laws Judge Colin has withheld a Iis pendens I
attempted to file on the property and still has not let said lis pendens be filed or published to
this Buyer or any prospective buyer and has threatened Petitioner that if he disclosed the Lis
Penden or the fact that the home was tangled in these litigations he would hold him in

contempt.

. According to the Flonda Real Property Appraisal Guidelines Adopted Nov. 26, 2002 by the

Florida Department of Revenue Property Tax Administration Program Definitions Section
3.1.8 Arm’s-Length Transaction: “ This means a sale or lease transaction for real property
where the parties involved are not affected by undue stimult from family, business, financial, or

personal factors.” See, http.//dor. myvflorida.com/dor/property /i pdf/FLipo pdf.

Yet, not only does Judge Colin have actual knowledge he took no testimony from the Buyer
since the Buyer was not only not present in Court but the identity not disclosed, but Judge
Colin knows the case 1s ripe with nothing but pressure and undue influence such that Judge
Colin has covered up fraud upon his own Court involving licensed attorneys, failed to
discharge Judicial obligations and failed to abide by the Code of Judicial Conduct, knows the
Trustee he is permitting to act Ted Bernstein reported a possible murder of Petitioner’s father

Simon Bemstein the property owner prior to passing, allowmg Ted Bernstein to act despite

knowing his attomeys and Tedare = °~ °° " id on the Court and yet failing to conduct a
Motion fi Judge Colin
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47.

48.

49

50.

hearing into the construction and truth of the Trusts even though he says on the Record he
knows he has to conduct a hearing and feigned at reading the attomeys Miranda Warnings, has
reasons to investigate and suspect these are a continuation of RICO acts tied to a car-bombing,
knows or has reason to know the saie ts grossly undervalued at $1,100,000.00 as the property
was listed for $3,200,000.00 weeks prior to the possible murder of Simon Bemstein, knows he
and his own Court staff are at least involved as witnesses if not for the fraud itself and is
willing to forego his own Judicial responsibilities which could lead to the end of his Judicial
career but issues a false order nonetheless saying an arm’s length transaction to an unknown
buyer, possible straw man buyer was made.

Judge Colin knows and should know due process is violated by withholding the identity of the
alleged buyer and making such person or entity available for cross-examination.

This would seem more than reflective of substantial pressure and influence at play and
reflective of a fire sale.

Last, fair market value has been defined as "the sum arrived at by fair negotiation between an
owner willing to sell and a purchaser willing to buy, neither being under pressure to do so."
Flagship Bank of Orlando v. Bryan, 384 So.2d 1323 (Fla. 5th DCA 1980). A witness for the
appellee admitted at the deficiency hearing that the bank was under pressure to sell the lots and
that its bid was lowered because the bank would not be able to sell the lots for what they were
worth. The bid price was therefore more an indication of a "quick sale" value than of the
property's true fair market value. BARNARD v, FIRST NAT. BK. OF OKALOOSA CTY 482
So0.2d 534 (1986) District Court of Appeal of Flonda, First District. February 4, 1986.

Judge Colin could have Judicially Subpoenaed the Realtor Petitioner had originally spoken to

who 1nitially had a far differing opini o ! ice and value of the home but who then
Motion for D e Colin
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refused to get involved due to the presence of another of Ted Bernstein’s attorneys Alan Rose
who, according to his bio at his firm’s website, “Handled securities arbitration for investor in a
Madoff feeder fund against major brokerage firm which recommended the investment.

confidential terms.” The case was settled on confidential terms.” See, hilp:/mrachek-

law.com/curieam/alan-b-rose/.

. Further, Judge Colin silenced Petitioner via an illegal Order that mandated that Petitioner could

do nothing to directly or indirectly nouify the buyer of the Lis Penden or that litigation
involving the house was at play and had testimony from the Realtor, John Poletto that he had
not notified the buyer of any potential litigation and this seems to force Petitioner to not

disclose pertinent facts to a buyer in opposite Florda’s disclosure laws.

. Finally, in his own words in the first day of the hearing to sell the house on March 26, 2013,

Colin stated that he first had to have hearings to remove Ted, hearings for trust construction to
determine validity and investigation of wrongdoings beyond Tescher and Spallina before being
able to proceed further and yet with none of those things were achieved and at the next hearing
he allows the sale of the house ignoring his prior statement:

13 MR. ROSE: We didn't share the appraisal

14 because, frankly, we were concerned 1t would be
15 public and that would defeat their chance of

16 selling 1t.

17 THE COURT: T'm not -- look, nothing 1s easy
18 here. It's not going to get easier until we can

19 get hearings where I can start to knock off some
20 of the issues, which is what | have been saying
21 now like a broken record.

22 At some point, either Eliot 1s going to be

23 sustained on his positions or he's going to be

24 overruled, but one way or the other, we can put
25 some of this stuff to rest. The problem is we're

I doing all of this busine: ™~ " "ie metes [matters?]
Motion for Disc Colin
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2 of the case still up in the air where | haven't

3 been able to adjudicate; the claims that Ted

4 should be removed; the claims that there's

5 wrongdoing beyond Spallina and Tescher, the trust
6 is not valid. 1 mean, give me a chance to rule on

7 that, because once I rule on that, then the matter

8 is over with on those and you'll know one way or
9 the other what to do.

33, That smee May 06, 2013 Judge Colin, knowing of the fraudulent documents in the Estates and Trusts of
Simon and Shirley Bemstein, knowing that Simon Bemstein’s 2012 Will and Amended Trust donc only
days belore his death when Simon was suffering severe mental and physical duress have been
determined by Governor Rick Scott’s Notary Public Division to be improperlv notarized and lurther
Petitioner has alleged thev are whollv Fraudulent; knowing that there arc ongoing criminal investigations
into the documents of both Estates and Trusts, knowing that the new Excculor of Simon’s Estate has
claimed that Ted is not a legally valid Trustee of Simon’s Trust'® by the very terms of the Trust that
claim that a Successor cannot be related to the issuer, knowing that Ted is considered predeccased for
all purposcs of dispositions under the Shirley and Simon trust, knowing that Peter Feaman, Esq., has
stated to Colin that Ted and his counsel Alan B. Rose are not qualified as Trustee and Counsel due to
serious problems with Ted and Alan’s misconduct'®, knowing that Ted and his counsel Alan B. Rose are
counter defendants in two counter complaints filed by Petitioncr in these matters with allegations of

scrious breaches of [iduciary duties (which Colin stayed) and more, knowing that Eliot has filed a

3 0'Connell Affirmative Defense, Ted is not a valid Trustee

http://'www iviewit tv/Simon%20and%2 0Shirley%20Estate/0%27Connel1%20Ted%2015%20n0t%20V
alid%20Trustee%20in%2 08 1mon%620Trust%2081mon%20Estate%s20 Answer%20and% 20 Affirmative
%620Defenses%o208hirtey%20Trust%20Case.pdfl (Page 7)

18 peter Feaman, Esq. Letter to Brian O’Connell Regarding Ted Bernstein and Alan Rose, Esq. misconduct

http/fwww.iviewit. tv/Simon%20and%208hirlev%2 0Estate/20141216%20A ttorney 22 0Peter%20Feam
an%20Letter%20t0%20Attorney%20Persc ™ ~"7 atatve%20Brian%200%27 Counell %62 Ore%
20Ted%620and%20A1an%20Con{licts.pdf
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Counter Complamt in the Shirley Trust casc ihal has both he and Judge French listed as maierial and

(act wilnesses that may be Delendants in future amended pleadings”, has tgnored all of these lacts and

held hearing, after hearing, after hearing and has:

a.

allowed Estalc and Trust propertics to be disposed of and distributed without knowing who the
beneficiaries arc at this tinc due to the fraudulent docmuents alfects not being resolved at this
time,

allowed Estate and Trust properiies to be disposed of and distributed without knowing il the
Wills and Trusts are valid,

allowed assets to be converied and changed, including allowing a JP Morgan [RA (o be
converted to a new account when the old account was inissing beneficiaries and monies are
atlceed stolen from i,

allowed assets to be sold and converted without any accountings m violation of Probalc Statutes
and Rules,

allowed asscts to be sold and distnibutions made {o improper beneficiaries despite not having
held trust construction or validity hearmgs to determine first who the true and proper
beneficiarics are, thus delaying ntentionally beneficianics inhcritances, while allowing asscis to
be distributed will now have to be clawed back,

allowed fiducianes and counsel involved in the commission of the [raud to continue lo opcrate
m the courtroom with mpunity,

allowed continuous hearings where the alleged Trustce Ted has brought in up lo five lawyers to
defend himsell’ misusing Trust and Estatc assets to do so, who have all now resigned other than

Alan B, Rose,

¥ Answer and Counter Complaint Oppenheimer Lawsuit Page 2 - Colin and French iisted as Witnesses and Possibie

Defendants

http:/Avww.iviewil.tv/Simon%20and %20 Shirley %2 0Estate/20140902%2 0Final %20Siened %20 Printed %20 Cou

nter%20Complaint%20Truestec?20Construg -~ 7"~ Y FECFY 2 0Filing%20Copy. pdf
Matian 1Judge Colin
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deprived Minor possible beneficiaries from counsel despite their need arising from the criminal
misconduct ol his Courl and its Officers, Fiduciarics and emplovees,

deprived Ehot’s family from inheritances that has causcd massive financial damages to them
despite their (inancial damage arising {rom the dclavs in their inheritances (rom the criminal
misconduct of his Court and itg Officers, Fiduciaries and emplovees,

forced the Creditor William Stansbury for two vears to accrue hundreds of thousands ol dollars
of legal fees, while blocking him from being able to have his counsel (ile to remove Ted, while
the job of removing Ted was Colin's from the moment he became aware that Ted and his
counsel had committed Fraud on the Court and stated he had enough to read them all their
Miranda’s twicc,

allowed a settlement with Stansbury where Ted Bernstein acting as the Trustee of the Shirley
Trust and simultancously a Delendant in the Stansbury Lawsuit with his attorney at Jaw Rose
acting as counscl to Ted in his conflicting capacities, that settled Ted personally out of the
lawsuit and shifted the burden of the settlement cost entirely to the Trusts ol Shirley and Simon
beneficiarics and where Ted has no benclicial interests, thiereby stiffing the beneficiaries with
the settlement cost for acts Stansbury alleges were done primanly by Ted,

allowed Ted and his counsel to block the Estate and Trust of Simon to intervenc m an lllinois
Federal Breach of Contract Lawsuit where the beneficiarics of the Estate and Trusis of Sunon
have potential intercsi in an insurance policy, where Ted is acting in conflict to achieve thig as
the Plaintiff in the Breach of Contract lawsuil who stands to gel one fifth of the insurance
benelit, whercas if the Estatc and Trusts of Simon receive the proceeds Ted again would get
nothing. Cohn only allowing the Estate to intervene afier Stansbury, in efforts to protect the
beneficiaries who were unrepresented in the Federal lawsuil and himselfl 1o pay the entirc cost

of the ligation expense [«

Motic wn Judge Colin
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m. been rude to Petitioner repeatedly and continuously shut him down during hearings, whencver
fraud en the courl 1s brought to his attention, and,

o, interfered with Pabm Beach County Sheriff investigations, having detectives told not to pursue
Petitioner’s ¢riminal complaints and claiming his Court would handle the criminal matters and

fraud upon his Court.

54. That from at least the September 13, 2013 hearing Judge Colin had a mandated duty to

Lh
n

56.

57.

disqualify himself on his own mitiative according to Judicial Cannons, Attorney Conduct
Codes and Law, as he became fully cognizant that his Court had become a crime scene involving
Fraud on the Court and Fraud in the Court, directly involving Judge Colin and Judge French and their
court, the Oflficers of the Court, including Attomevs at Law praclicing before them, Fiduciaries

appointed by them (Persoual Representatives and Trustees) and other Courl employccs.

. That once it was dctermined that crimes had been committed in Judge Colin and Judge French’s courts

constitnting Fraud on the Conrts and Fraud i the Courts in which Judge Colin would now be a natcrial
and fact wimesses to events in the matter, to avoid the appearance of improprietv and conllicts caused
due to his direct volvement as bolh a material and fact witness, Judge Colin should have voluntarily
on his own imtiative disqualified himscll’ and distanced hunself from the matters, allowing a conflict
frec adjudicator to replace him who could have mmvestigaied the involvement of, the Court, Judge Colin,
Judge French, the Officers of the Court and the Fiduciaries of the Court and this would have eliminated
the appearance of impropriety created due (o Judge Colin's direct involvement in the frauds that had
occurred and his snbsequent handling of investigations or lack thereof of himself and his court.

That failing to disqualiy himself on his own initiative for mandated causes by Judicial Canons,
Attorncy Conduct Codes and Law, Judge Colin lost junisdiction in this case and his continucd actions
are all outside the color of law.

That Judge Colin’s acts forward in these maticrs [roin the point that he had knowledee of crininal

misconduct . the Court that would ma™ ™~ " " and fact witncss constitute Fraud by the Court.
Motion foi udge Colin
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58.

60

61.

It is alleged that Judge Colin began a Pattern and Practice of Fraud by the Court by continuing to rule in
a mattcr where disquahification was mandated on his own imtiative and so each judicial ruling and
proceeding is therefore void.

That Petitioner fears that Judge Colin’s acts after having causc to disqualify himscll have prejudiced and
biased the case and continuc o prejudice and bias the casc, as they are now viewed as parl of a Cover
Up of the crimes commitied in his Court and on his Court by Colin’s court appointcd Officers and

Fiduciaries and the cflcctuation of new ¢rimes by his Court.

. That Pectitioner fears that Judge Colin’s acts ontside the color of law after knowing of the causes

mandatmg lum to instantly disqualify have becn prejudicial 1o Petiioner and favor those Court ofTicials
and [iductares that he appointed who commitied the ¢rimmal acts in and on s Courl and these acts
have protected himself, his Court appointcd officials, fiduciaries and emplovecs who werc involved and
aid and abct them m evading prosccution and investigation in c(forts to cover up criminal acts and have
provided legal cover for new criminal acts to be committed under the guse of legal proceedings.

Colin is biased and prejudiced against Petitioner who has exposed the crimes of his Court and thosc
committed in Judge David E. French’s court in the Simon and Shirley Bemstemn Estaic and Trust cases
and the case invoiving Petitioner’s Minor children.

The Estate and Trust cases of Sunon and Shirley Bernstein were improperly merged by Judge Colin and
Judge French in violation of Probalc Rules and Statutes as it was achicved without scparate hearimgs by
both Judges and thus improperly translerred to Colin’s Court. This included a complex bait and switch,
whereby once Colin had approved the transfer (o himself of Judge French’s casc. Judge French’s
hearmg was scheduled on the day before Chnstmas when the courthonse was closed entirely and
Petitioner and his wifc showed up to an empty buildmg, ruining their holiday family planncd (rip to
attend. That at the subscquent rescheduled hearmg beforc Judge French, Judee Colin was instead

presiding and when asked where Judee French was Colin stated it did not matier if he were there as he

routinely handicd Frencli's cascs. When ie fule calling for separate hearings by each
Motion for Di ze Colin
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63.

64.

Judge, Colin proceeded ahead. That Petitioner fears that since the crimes were conumnitted in both courls
this improper nerging of the cases was to cover up and protect Judge French and his court officials from
imvestigation and possible prosecntion and remove one of the critne scenes entirely since similar acts of
fraud arc alleged n Judge French’s court and similarly all his case files should have been sealed for
investigation and he and his court officials qucstioned as to the Fraud on the Court and Fraud in the

Court.

. Once Colin had evidence that FELONY crimes were comniitted in his Court and Judge French’s court

by Officers of their courts and fiduciaries of their courts, Colin and French had obligations under
Judicial Cannons, Rules of Professional Conduct and Law 1o report the misconduct to thc proper
criminal and civil authorities for invcstigation and failed to do so.

Onece Cohin had evidence of Fraud on the Court. he had obligations lo immediately disqualify and allow
for the resetting of the proceeding by removing all clements of the fraud, removing all officers of the
court involved, all fiduciaries involved and have all court and other records of those involved seizcd for
myvestigation, have all assets seized and frozen and turn the case over to a new adjudicator and Judge
Colin did not do any of these things, in fact, he has inteniionally and with scienicr done the opposite.
That instead of doing what was mandated when Fraud on the Court is discovered, Colin has
allowced a paltern and practice of retaliation against Eliot to take placc for his efforts in exposing the
criminal acts and has continuously allowed conflicted attorneys al law and fiduciarics, involved with the
original fraudsters, 1o filc pleadiug after pleading to aticmpt to harm Eliot and his family, including
several contcmpt and guardianship hcarings hcld against Eliot, all blecding the estates and trusts of

thousands upon thousands of 1llcgal legal billings for conflicted counscl.

. Petitioner has blown the whistle ou corruption that took place n both Judge Colin and French’s courts

and has also been involved in an over a decade old whistleblowing lasvsuit and other actions against

wembers of this courthouse the 15 Ju¢” ~~ ™~ " Bar and many Judges of the Supreme Court of
Maotion for idge Colin
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Florida and Petitioner {ears this also creates prejudice and bias apainst Pctittoner with viriwally the
eulire State of Flonda legal machine conflicied with him.
66. Petitioner’s prior Fedcral RICO sued the following parties of the Florida Bar Association:

STATE OF FLORIDA,
OFFICE OF THE STATE COURTS
ADMINISTRATOR. FLORIDA,
HON. JORGE LABARGA m his official and individual capacities,
{this lawsuit prior to his unbelievable rise to Chief Justice of the Flonda Supreme Court aflter
the Bush v. Gore election where he aided in the failure to recount the People's vote when he was
a civil circuit Jjudge and for his cffort to derail Fliot's legal rights in the first lawsuit mvalving
Eliot and others siolen Intellectual Properties that has led to this mess filed belore his court.
Proskaucr v. lviewit, Casc #CASE NO. CA 01-04671 AB |
THE FLORIDA BAR.
JOHN ANTHONY BOGGS. ESQ. in his official and individual capacities,
KELLY OVERSTREET JOHNSON, ESQ. in her official and mdividual capacitics,
LORRAINE CHRISTINE HOFFMAN_ ESQ. mn her official and individual capacities,
ERIC TURNER. ESQ. in his official and individual capacities,
KEENNETH MARVIN, ESQ. in lus official and individual capacifies,
JOY A BARTMON. ESQ. in her official and individual capacitics,
JERALD BEER_ ESQ. in lus official and mdividual capacities.
BROAD & CASSEL, and, all of its Partuers, Associates and Of Counsel. in their
professional and individual capacities.
JAMES J, WHEELER, ESQ. i his professional and mdividual capacties,
FLORIDPA SUPREME COURT,
Hon. Charles T. Weills. in his official and individual capacities.
Hon. Harrv Lee Anstead. in his official and individual capacitics,
Hon. R. Fred Lewis, in his official and individual capacitics,
Hon. Pegey A. Quince, m his official and individual capacities.
Hon. Kenneth B. Bell, in his official and individual capacitics,
THOMAS HALL, ESQ. in his official and individual capacities,
DEBORAH YARBOROUGH 1n her official and individual capacities.
DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION - FLORIDA,
CITY OF BOCA RATON, FLA., [Police Department]
DETECTIVE ROBERT FLECHAUS iu his official and individual capacitics.
CHIEF ANDREW SCOTT in his official and wdividual capacities,
CHRISTOPHER C. WHEELER, ESQ. in his profcssional and individual capacitics. [now
involved in the Estate and Trust maiters]
MATTHEW M. TRIGGS. ESQ. in his official and mdividual capacity for The Florida Bar and

his professional and individu artner of Proskauer,
Motion ¢ Judge Colin
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67.

68.

69,

ALBERT T. GORTZ, ESQ. in his professional and individual capacities. f[now mnvolved m the
Estate and Trust matters]'®

Petttioner lecls that Judge Colin's acts outside the color of law have bcen intentional to prevent
Penitioner from gaining, his inherntance and having funds that could be uscd i this legal action against
his court and Petitioner’s other legal actions against members of the Florida Bar. including protccting
what Judge Colin claims in a Florida Bar Publication to be his 1nent0r19_, Chief Judge Jorge Labarga.
who is a central figure in Petitioners ongomg civil and criminal complaints regarding theft of
Intcllcctual Properties of Petitioner’s and his father.

Judge Colin is acting outside his jurisdiction once he was mandated to disqualifv on his own initiative
and acling outside the color of law and thercflore lic should disqualify on his own initiative nstantly and
his orders must then be voided. Judge Colin is a disqualificd judge who has unot relinquished his
unlawful jurisdiction.

Judge Colin now is also adverse to Petitioner because Petitioner has filed with the Federal Court in the
Northern District of [llinois under The Honorable John Robert Blakey exposing the cormmption in his
Colin’s court and throughout the Probate courts in Florida™. Petitioncr is seeking to have these Probate
cases transferred to the Federal Court involving estate related subject matter (the insurance breach of

contract proceeds) under Blakev for investigation, review and further adjudication of the matters free

2 Eull List of Iviewit RICO Defendants @

http: /viewit. iv/CompanyDocs/Appendix®20A/index htm

 Colin statement regarding Labarga as his mentor

http//www.aiviewit tv/Simon%20and%2 0Shirley %62 0Estate/2006 1 224%:.20Palm%2 0Beach%2 0Countv

%20Bar%20Association¥e20Judege%20Martin®20Colhin%20Mentor%s20Judee®2 0L abarga.pdf

Y Omnibus Motion Federal Court

http://www.iviewit. tv/Simon%e20and%2 0Shirley%62 0Estate/20150504%20FINALY%20ESIGNED %620

NOTICEY200F%200MNIBUSY%20MO ™™™ 2 138 TAMPED %2 0COPY .pdf

Motion f Judge Colin

T 015

BATES NO. EIB 001890
02/27/2017




70.

71.

72.

73.

of conflicts and illegal actrvities, once Judge Colin complies with the mandated disqualification
or 15 forced off the case if he continues to refuse.

Petitioner has sought Federal Court intervention due to the fact that Petitioner is adversc to all Florida
State Bar Members and where he has taken civil action and filed criminal complaints agaimsi the Florida
Statc Bar and thus all members arc technically and legally conflicted and adverse to Petitioner as
members of the organization Petitioner is pursuing,

Petitioner has been viciously retaliated by Judge Colin by denying hun due process in one manner or
another, acting above the law and removing rights of Petitioner and his Minor cluldren, whilc protecting
his Court and those mvolved in cnmmal misconduct from cxposure of the crimes committed n his and
Judge French's court by Officers and Fiduciartes of the Court.

Where it mayv be learned by investigation that both Judge Colin and Judge French may be involved
directly in the original Frauds Upon the Court and swerc willing participants in such crimes against
Petitioner and his lamily, including but not limited (o, Fraud on the Court, Fraud in the Court, Fraud by
the Court, Forged documents posited with the Court by officers and fiduciarics of the Court, Frandulent
Notarizations (including Post Mortem for decedents in the actions) filed and posited with the Court,
lllegal Closing of an Estalc using a dcccascd person's identity and ultimately the possible Murder of
Simon Bernsten as alleged by Ted Bemstein and others (not Petitioner) on the day Simon died.

Judge Colin’s actions once he failed to disqualily as mandated, outside the color law and without
Jurisdiction, make him an accomplice to current and ongeing [raud against Eliot and Eliot’s Minor
children who arc beneliciaries of the Estates and Trusts of Siinon and Shirlev Bemstein and it is clear
that Eliot has valid fear that hc has bcen denied due process and procedure once his mandatory
disquahfication was not eutered on his own nitiative,

Rule 2.330 (d) Grounds.
(2) That the judge before whom the case is pending, or some person
related to said judge by consanguinity or affinity within the third

degree, is a party the ~ ested in the result thereof, or that
Mot cation judge Colin
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74.

75.

76.

said judge is related to an attorney or counselor of record in the cause
by consanguinity or affinity within the third degree, or that said judge
is a material witness for or asainst oue of the parties to the cause.

Judge Colin will be a material and fact witness regarding his direct mnvolvement in the
documents used fraudulently in his Court, regarding the mteraction with the Officers of his Conrt
involved, regarding the interaction with the Fiduciaries of lus Court he appointed and his interaction
with the Courl employees involved in this case as described above, regarding the crniminal
misconduct that has occurred 1n and on his Court and that of Judge French’s court. Judge
Colin’s position now as a material and fact witness MANDATE under Judicial Canon his
INSTANT DISQUALIFICATION.
Judge Colin due to his direct involvement in the maﬁers and faillure to disqualify upon
mandated grounds requiring his disqualification on his own initiative will now also make him a
party of interest in ongoing and future crniminal and civil actions to determune if he has
committed felony acts and more in so acting outside the color of law. Now there 1s not only an
appearance of impropriety buf the alleged possible crimimal misconduct of Judge Colin which
may  constitute  criminal  impropriety and again  cause for MANDATORY
DISQUALIFICATION.
Judge Colin cannot investigate his own court, himself and the officers and fiduciaries of his
Court, especially where he 1s directly involved, due to the appearance of impropriety this
creates and this appearance of impropnety prejudices Petitioner from due process rights.
Rule 2.330 Grounds.
(e) Time. A motion to disqualify shall be filed within a reasonable time
not to exceed 10 days after discovery of the facts constituting the
grounds for the motion and shall be promptly presented to the court
for an immediate ruling. Any motion for disqualification made during
a hearing or trial must be based on facts discovered during the hearing

or trial and may be stated on the record, provided that it is also
promptly reduced towr’" ice with subdivision (¢) and

Motion f ludge Colin
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77.

78.

promptly filed. A motion made during hearing or trial shall be ruied
on immediately.

This Motion s being made within 10 days from Petitioner’s receipt of a “FINAL ORDER
GRANTING SUCCESSOR TRUSTEE'S MOTION TO APPROVE SALE OF TRUST
PROPERTY signed May 06, 2015. Where this Order, as with all Orders 1ssued after Judge
Colin’s Mandatory Disqualification was failed, 1s an illegally obtained Order and therefore
legally void, other grounds for this Order mandating disquatification have also been described
herein.
This Motion for Disqualification is timely because all actions past and future of Judge Colin are
void as his disqualification from the matters should have occurred the instant he was aware that
crimes occurred 1n his Court and on his Court by his appointed Officers and Fiduciaries and
thus all judicial acts both past, present and future are all grounds for immediate investigation,
disqualification, voiding of all orders and sanctions.
Rule 2.330 Gronnds.
(D) Determination - Initial Motion.
The jndge against whom an initial motion to disqnalify nnder
subdivision (d)(1) is directed shall determine only the legal sufficiency
of the motion and shail not pass on the truth of the facts alleged. 1f the
motion is legally sufficient, the judge shall immediately enter an order
granting disqualification and proceed no further in the action. If any
motion is legally insufficient, an order denying the motion shall

immediately be entered. No other reason for denial shall be stated, and
an order of denial shall not take issue with the motion.

. Petitioner states that the Motion is legally sufficient under Rute 2.330 as 1t fully complies with

this code and whether Petitioner has filed a legally sufficient pleading would not negate the fact

that Judge Colin has to voluntarily disqualify under Judicial Canons, Attorney Conduct Codes

and Law and whereby whether le; r not 2,330 allows Colin to disquatify on his

OWn.
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Rule 2.330 Grounds.
(g) Determination - Successive Motions,

I a jndge has been previously disqualified on motion for alleged
prejudice or partiality nnder subdivision (d)(1), a successor judge shall
not be disqualified based on a successive motion by the same party
unless the successor judge rules that he or she is in fact not fair or
impartial in the case. Such a successor judge may rule on the truth of
the facts alleged in support of the motion.

80. Petitioner states there have been no Successive Motions.

Rule 2.330 Grounds.
{h) Prior Rulings.

Prior factual or legal rulings by a disqualified judge may be
reconsidered and vacated or amended by a successor judge based upon
a motion for reconsideration, which mmst be filed within 20 days of the

order of disqualilication, unless good cause is shown for a delay in
moving for reconsideration or other grounds for reconsideration exist.

81. Petitioner seeks that upon disqualification of Judge Colin, that all prior factual or legal rulings be

vacated by the successor judge due to the alleged criminal acts and civil torts against Petitioner.

That further, Petitioner secks a replacement Judge who is not a member of the Florida Bar to

preside over the cases of Judge Colin involving the Estates and Trusts of Simon and Shirley

Bemstein and the case involving the Trusts of Petitioner's minor childeen. That due to the fact

that Petitioner does not feel he can get a fair and impartial hearing in the State of Florida by

members of the Flonda Bar Petitioner 1s seeking this Court to move the matters to a Federal

Court”!. The following cases that Judge Colin presides over are all tainted for the same reasons

as stated herein and judge Colin should immediately voluntarily disqualify himself from these

cases as well and save Petitioner the expense and aggravation of having to file Disqualification

pleadings 1n each case to force his mandated disqualification:

% May 14, 2015 Letter ta Judge Blakey

hitp:/www.iviewit.tv/Simon%20and®620Shirley%20Esiate/201 5035 | 4% 20L etter%e 20Scheduling%620an

d%20Discovery?620t0%20Hen%20Judge®” " - "™ bert%e20Blakey . pdf
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82

a. Case# 502012CP004391XXXXSB - Simon Bemstein Estate
b. Case# 50201 1CP000653XXXXSB — Shirley Bernstein Estate
c. Case# 502014CPO028 1 5XXXXSB — Oppenheimer v. Bemstein Minor Children
d. Case# 502014CP003698X X XXSB — Shirley Trust Construction
e. Case# 502015CPO01162XXXXSB — Eliot Bernstein v. Trustee Simon Trust Case OLD
Case# 502014CA014637XXXXMB
Rule 2.330 Grounds,
(i) Judge’s Initiative,
Nothing in this rule limits the judge’s authority to enter an order of
disqualification on the judge’s own initiative.
Petitioner states that Judge Colin should have already entered an order of disqualification on his
own Iinitiative according to Judicial Canons, Statutes and Rules when he became aware that
disqualification was mandated of him but refused to do so on the repeated requests of
Petitioner. If for any reason Judge Colin finds this Motion legally insufficient for any reason,
Judge Colin must disquaiify himself on his own initiative as set forth under this rule 2.330 (1)
and Judicial Canon, Attorney Conduct Codes and Law.
Rule 2.330 Grounds.
(i) Time for Determination.
The judge shall rule on a motion to disqualify immediately, but no
later than 30 days after the service of the motion as set forth in
subdivision (¢). If not ruled on within 30 days of service, the imotion

shall be deemed granted and the moving party may seek an order from
the court directing the clerk to reassign the case.

. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been

made that Petitioner’s children are in life threatening dangers due to the abusive Probate rulings
thus far that have interfered intentionally with their and Petitioner’s expectancies that this

Disqualification be made instantly as it i1s legally sufficient and MANDATED. Delays could

cause further harm of Petitioner's e and Petitioner which would result in
Maotion for L ge Colin
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addittonal damages and liabilities to those parties ultimately held accountable for the acts of

Judge Colin outside the Color of Law.
84. That PRIOR to any other actions by Judge Colin, this Disqualification must first be ruled on.

Florida Statutes 38.10
Disqualification of judge for prejudice; application; affidavits; ete.—
Whenever a party to any action er proceeding makes and files an
affidavit stating fear that he or she will not receive a fair trial in the
conrt where the suit is pending on account of the prejudice of the judge
of that court against the applicant or in favor of the adverse party, the
jndge shall proceed no further, but another judge shall be designated
in the manner prescribed by the laws of this state for the substitution
of judges for the trial of causes in which the presiding judge is
disqualified. Every such affidavit shall state the facts and the reasons
for the belief that any such bias or prejudice exists and shall be
accompanied by a certificate of counsel of record that such affidavit
and application are made in good faith.

85. Petitioner has supplied a legallv sufficient Affidavit herein.
WHEREFORE. the PRO SE Petitioner requests that Judge Colin ummcdiately disqualifv as this is a
legally sufficient plcadmg. In the alternative if it is determined by Judge Colin that this Pro Sc pleading is
legally msuilicient then he must on his own motion and initiative disqualifs himself as requircd by Judicial

Camnons, Attomey Conduct Codes and Law.

Under Peunaltics of perjury. I swear under oath and altirm that T have read the foregoing and the facts

Motior nJudge Colin
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alleged are made in good faith and are true to the best of

Dated this 14™ dav of May, 2015

Respectfully Subatted,

CERTIFICAT
Peutioner docs hereby certily that the foregoi

clerk of the court this Ldth day of May, 2015,

STATE OF FLORIDA
COUNTY OF PALM BEACH COUNTY

v e-file with the

Sworn to or affirmed and subscribed before me this 14" dav of May, 20135 by Eliot Ivan Berustein who is known

to mc or produced the (ollowing identification

Maotion f

Tl

NOTARY PUBLIC

Print namc of Notary:

| s¥¥%  SARAH BARNETT
S0 & ' MY COMMISSION # EE214537

'v,"»",b.'.’i“‘.: EXPIRES hiu Nk 2naa
 [407) 398-0153 FigndaNol
My commISTIo T :

ludge Colin
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AFFIDAVIT

Affiant, Eliot Bemnstein hereby states under oath that the attached Verified Emergency Petition
adiate Disqualification of Judge Martin Colin 1s true and correct to the best of

ief

Boca Raton, FLL 33434
(561) 245-8588
wiewitliviewit.tv

May 14%, 2015

STATE OF FLORIDA

COUNTY OF PALM BEACH

Swom to or affirmed and subscribed before me this 14™ day of May, 20} 5 by Eliot Ivan Bemstein who
15 known to me or produced the followang identificatior

Notary Puk

Print naine

Stamp

My commission expires;

=3 SARAH BARNETT

3 3 MY COMMISSION ¢ EE214537
""&.,, EXPIRES July 05, 2018
{407) 335-0153 FlondeNotarySetvice.com

Motion Judge Colin
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EXHIBIT 1 - URL EXHIBITS FULLY INCORPORATED BY REFERENCE HEREIN IN THE

MOTION

1. November 05, 2012 Memarandum

http://www. iviewit. tv/Simon%620and%p20Shirlev®620EFstate/20121105%20Court%e20Memorand
um%20Need% 20Notarization%20Reciepts%s20for%20assets¥620from%020all %62 00f%2 Ospecifl
c%20beneficiaries%e20wera%20not%20notarized pdf

2. Simon Bernstein un-notarized Waiver @ URL

http://iviewit. tv/Simon%,20and%2 0Shirley %6 20Estate/20120409%20W AIVER %62 0SIMON%620
UNNOTARIZED%20SIGNED%2020120409%20NOT%20FILEDY%20UNTIL%2020121024
%20EIB%20COMMENTS pdf

3. Simon Bernstein un-notarized Petition for Discharge (Full Waiver) @ URL

hitp://www.iviewit.tv/Simon%20and%20Shirlev%620Estate/20121024%2 0Petition%20for%e20
Discharee%20NOTE%%20signed%20April%2009%6202012%20not%201f11ed%2 Guntil%200ctob
er?62024%202012%20COMMENTS . pdf

4. Affidavit of No Florida Estate Tax Due @ URL

http://www iviewit tv/Simon%s20and%20Shirley %3 20E state/20 1 20409%2 0 Affidavit%200f%20
No%20Florida%s20Estate%20Tax%20Due20SIGNED%20201 10409%20N0TY%20FILEDY?2
Ountil®2020121024%20Shirley. pdf

8. Probate Checklist

http://Awww.aviewit. tv/Simon%620and%20Shirlev®e2 0Estate/20 1 202 15%2 0Prbate%s20Checklist
29208hirlev%20NOT%20FILED%20UNTIL%200CTOBER %62024%202010 pdf

6. Order of Discharge

hitp:/Avww iviewit.tv/Simon%20and %20Shirlev%62 0Estate/20 130103 %200rder%e2 0oi%20Discharges
20Shirlev920S1zned %20 Judge%20Cc - 2 -+ 1 20 Date%2 Ono%e2thinitials. pdl

7. May 06,2013 Petition @ URL

Meotion fo Judge Colin
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10.

11.

12,

13,

14,

15.

http:/fwww.iviewit. tv/Simon%20and%20Shirley%620E state/20130506%20FINAL%20SIGNED
%20Petition%20Freeze%20Estates%200reinal %2 0Large. pdf

Palm Beach County Sheriff and Coroner's Reports (Pages 25-28 Sheriff Report and
Pages 32-41 Coroner Report)
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%2 0Sheriff%20and%20Corone
1%20Reports.pdf

The Court should note that the initial autopsy failed to run a poison heavy metal test but
Petitioner upon finding out that this had not been done ordered the Coroner to test for poison
and on March 10, 2014, over a year and half after Simon died, it was completed (Pages 42-44)
and several poisons showed elevated levels and the deceased had morphed to a 113 year old
male.

September 13, 2013 Hearing Judge Colin

http://iviewit. tv/Simon%620and%620Shirley %62 0Estate/20130913%20 TR ANSCRIPT%20mirand
as pdf

May 06, 2013 Petition - Section LLL “POST MORTEM AUTOPSY DEMAND AND
SHERIFF DEPARTMENT INVESTIGATION OF ALLEGATIONS OF MURDER”

May 06, 2013 Petition - Section XV “The Elephant in the Room” Pages 57-82
September 13, 2013 Hearing Page 11
http:/fwww.iviewit. tv/Simon%20and%20Shirley%620Estate/20 13091 3% 20TRANSCRIPT %020

Emergency%20Hearnino%%20Colin%205pallina% 20T eschert20Ted%20Manceri% 2 0ELIOT%:2
QCOMMENTS pdf

October 28, 2013 Evidentiary Hearing

hitp:/iviewit. tv/Simon%20and%e2 0Shirley%2 0Estate/201 3102 8%:20Evidentiary%e2 0Heanin g%
20TRANSCRIPT%:20Shirley%o20Estate. pdf

Braund Pratt Letter and Conflict of Interest Disclosure Form

http://fwww.iviewit, tv/Simon%20and%208hirlevy%62 OEstate/20131 109 uthPrattWithdrawalLett
erandConflictDisclosure. pdf

O*Connell AfTirmative Defense, Ted is not a valid Trustee

http;//www.iviewit, tv/Simon %2 0and%20Shirlev%20Estate/0%2 7Connell %620 Ted %2015 %20n
0t%20Valid%20T rustee%620in%2081mon%20Trust%620S1mon%620Estate%62 0 Answer%s20and
%20Affirmative%20Defenses%2(% -~ T -0420Case pdf (Page 7)

Motion f ludge Colin
T 015
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16.

17.

18.

19,

20.

21.

Peter Feaman, Esq. Letter to Brian O’Connell Regarding Ted Bernstein and Alan Rose,
Esq. misconduct

hitp:/fwww.iviewit tv/Simon%20and%20Shirley%s20Estate/201412 16%:20Attornev%e20Peter¥%
20Feaman %2 0L etter%%201t0% 20Attorney % 20Personal %2 R epresentative®20Bnan %2 00%27
Connell%20re%20Ted%20and%20Alan%20Conflicts pdf

Answer and Counter Complaint Oppenheimer Lawsuit Page 2 - Colin and French listed
as Witnesses and Possible Defendants

htip/fwww.aviewnt.tv/Simon%20and%e2 0Shirley % 20Estate/20140902%20Final %20S1ened %20
Printed%20Counter%e20C omplaint%2 07T rustee%20C onstruction%2 0L awsuit%20ECEF%62 0Filin

£%20Copy.pdf

Full List of Iviewit RICO Defendants (@

hitp:/fiviewit.tv/CompanyDocs/Appendix%20A/index. htm

Colin statement regarding Labarga as his mentor

hitp /fwww viewit tv/Simon%e20and%e208hirlevy %2 0Estate/20061224%20Palm%e20Beach %620
County%520Bar%20Association%20Judee’20Martin%20C olin%20Mentor%%20Judee%%201.aba
rea. pdf

Omnibus Motion Federal Court

http://www.iviewt tv/Simon?020and%20Shirley%20Estate/20150504%20FINAL%20ESIGNE
D%20NOTICE%200F%200MNIBUS%20MOTIONY20ECF220STAMPED%020COPY .pdf

May 14, 2015 Letter to Judge Blakey

http:fwww.iviewit. tv/Simon%e20and%,20Shirley%20Estate/20150514%20L etter%620Schedulin
% 20and%20Discovery%%20to%20Hon%2 0Judee%20John%20Roberi%20Blakev.pdf

Motion on Judge Colin
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“Surf with Visiorn™

Eliot I, Bernstein

Founder & Inventar

Direct Dial: (561) 245-8588 (o)
(561) 886-7628 (c)

Thursday, May 14, 2015

The Honorable John Robert Blakey

Umnited States District Court for the Northern District of Illinois Eastern Division
Everett McKinley Dirksen

United States Courthouse

219 South Dearbomn Street

Chicago, TL 60604

Courtroom 1725 | Chambers 1046

Telephone Number: (312) 435-6058

Fax Number: (312) 554-8195

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY

Dear Honorable Judge John Robert Blakey,

I write to acknowledge and express my understanding of my obligations to

conform my filings to the formatting rules of the Court and matters within the Court's

jurisdictton. I also write in regards to Scheduling issues after our status call this week

with your Court indicating Discovery to be closed upon the taking of the Deposition of

my brother, Plamuff, Ted Bemstein.

I will respectfully be seeking leave by way of formal motion to open the

Discovery not only tor further examunation of Ted Bemstein bi* ~'~~ *~ *-*¢ce for

el of6
4, 2015
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Hon. John Rohert Blakey Page 2 of 6
US District Court for the Northemn District of Ilinois Eastern Division Thursday, May 14, 2015

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY

Deposition Judge Martin Colin of the Palm Beach Probate Court who T have just
petitioned for Mandatory Disqualification on numerous grounds under the Florida Rules
and Code including but not limited to being a necessary fact witness and matenal witness
to actions of fraud upon s Court mnvolving licensed attorneys Tescher and Spallina who

have also been part of the litigation before this Court.

I have attached the Disqualification motion herein with respect to Florida Judge
Colin for good faith reference and seck leave to move by way of formal motion within
this Court's formatting rules to demonstrate the mtertwined nature of the actions in this

Court with the fraud and actions in Judge Colin's Court.

Please note that the car-bombing of my family ini-van in Boynton Beach,
Florida was a very real thing and not a day goes by when I don't wonder what will
happen any time my wife, children or I get in to a car. Full pictorial evidence and reports

by involved authonties thus far can be found at my website at www.iviewittv .

This car-bombing was also reported as part of a Petition 1 filed with the White
House to President Obama, the White House Counsel's Office, the US Attorney General,
FBI, SEC and other related federal and state agencies and I have attached a link to this
Petition which provides a good overview of the "elephant in the room" being the nature
of my Technology which is used on the Hubble Space Telescope, for a mass of US
Defense applications, across the globe for digital imaging across the internet and more

t o T

and also outlines how I was -y L. Moatz of the Office of Enroliment and

Iviewi icwit Technelogies, Inc.
2753 N aton. Florida 33434-3459
(361) 2454 628 (¢} /(5611 245-8644 (D)

WA
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Hon. Juhn Robert Blakey - Page 3 ot 6
US District Court for the Northern District of Hlinois Eastern Division Thursday, May 14, 2015

RE: CASE NO, 13 CV 3643 - SCHEDULING AND DISCOVERY

Discipline of the USPTO to file a Petitton claiming fraud upon the United States as well
as myself and shareholders involving the Technology, which led to suspensions of the
Intellectual Properties. The Technology was validated, used, tested and approved by
leading engineers and computer experts on property owned by Lockheed Martin in
Orlando, Florida at Real3d, Inc. which was at that time a consortium owned by the Intel
Corporation, Lockheed Martin and Silicon Graphics and the technologies were valued in
the hundreds of billions of dollars over the life of the 1P claimed as the "holy grail” of the

internet by these leading engineers. See,

Also please note that not only is the car-bombing a very real event that occurred
in my life during this ongoing Technology fraud and theft, but as noted in the White
House Petition and clsewhere even a Federal Agent such as FBI Special Agent Luchessi
of the Palm Beach Office of the FBI has "gone missing" according to West Palm Beach
Florida FBI Office (leading to my being directed to former Inspector General Glenn Fine
of the Department of Justice for resoluton, which stil has not occurred) while
investigating the Iviewit matters leaving myself in a position of not being able to trust

1 .1

even federal officers and ¢ " typically err on the side of documenting all

Ivie iewit Technologies, Inc.
2753 aton, Flonda 33434-34359
(361 24 7628 (0) 1 (361) 243-864d (1)

AR AR 3
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Hon. John Robert Blakey Page 4 of 6
US District Court for the Northern District of [llinois Eastern Division Thursday, May 14, 2013

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY

important information in all known places and federal state and intemational offices.
Now as you may be aware from my prior filings, there are new frauds and criminal acts
by same, similar, and/or related actors with reports that my father may have been

murdered.

Since the time of the February 2009 White House Petition filing when I was
personally on the phone line confirming the fax number and receipt for the White House
and White House Counsel's office, not a single US Secret Service Officer, Capitol Police.
US Marshall or other federal agent has shown up to say 1 filed a frivolous and harassing
Petition to the President or to challenge the veracity of my statements in the Petition.
Again, T respectfully rermind the Court that T was directed by a Federal official, Harry I.
Moatz, Director of the Office of Enrollment and Discipline, to file a petition for

suspension claiming Fraud Upon the United States by Patent Bar Attorneys and others

Judge St. Eve had already granted me Leave to Amend my Complaint and the
motion to take Florida Judge Colin's Deposition in this Court will demonstrate the
relevance to these proceedings and action by the intertwined orchestration of fraud cover
up by Judge Colm 1n fus Court also involving Ted Bermnstein who is a party in this action

and attorney Spallina and others common m both cases also exposing the depth and

breadth of the powerful ~ T 7t 2009 SEC Petition for general
background,
es, Ine.
Z 34-343%
(361 245-8644 (D
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Hon. John Robert Blakey

US District Court for the Northern District of lilinois Eastern Div ision

Page S of6
Thursday, May 14, 2015

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY

Jo”

cc/ec.

Enclosure(s)/Attachment(s)/URL’s

fro
U7
-~

LYIGWIL 1 e s, LG, T L
Iviewit Technologies. Inc. — DL
Uview.com, Inc. — DL
Tviewit.com, Inc. — FL
Iviewit.com, Inc. — DL

I.C, Inc. - FL

tviewit. com LL.C — DL

Iviewit LL.C — DL

Iviewit Corporation — FL
tviewit, Inc. — FL

Iviewit, Inc. — DL

Iviewit Corporation

All Uniform Resource Locators ( URL’s ) and the contents of these URL’s
are incorporated in entirety by reference herein and therefore must be
included iu your hard copy file WITH ALL EXHIBITS, as part of this

correspondence and a

Iviewit |
2TI53ANY
1561) 245 R85!

1t

:ntiary material to be Investigated. Due

=wit Technologies, Inc.

ton. Flonda 33434-345Y9
1628 () / (361) 245-8644 (H)
CWBWLIVIEWIL LY
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Hon. John Robert Blakey Page 6 of 6
US District Court for the Northern District of [llinois Eastern Division Thursday, May 14, 2015

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY

to allegations alleged by New Yoik State Supreme Court Whistleblower
Christine C. Andersou and similar claims iu the Iviewit RICO &
ANTITRUST Lawsuit regardiug Docuwment Destruction and Tampering with
Official Complaints and Records, PRINT all referenced URL’s and their
corresponding exhibits and attach them to your hard copy file, as this is now
necessary to ensure fair and impartial review,

In order to coufirm that NO DOCUMENT DESTRUCTION OR
ALTERCATIONS have occurred, once complete forward a copy of this
correspondence with all exhibits and materials included to, Eliot . Bernstein
at the address listed herein. This will iusure that all parties are reviewtug the
same documentation and no additional illegal activity is taking place. If you,
for any reason, are incapable of providing this confirmation copy, please put
vour reasons for faifure to comply in writing and send that to Eliot 1.
Bernstein at the address listed hereiu. Note, that this is a request only for a
copy of this Correspondeuce and the referenced materials and NOT a
request for any Case Investigation information, which may be protected by

law.
cmb/eib
Tview: s, Ine.
2733 N 4-3459
{561) 245:% 45-8644 (f)
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EXHIBIT B
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE /GUARDIANSHIP DIVISION “IY”

CASE NO. 502014CP003698XXXXSB

TED BERNSTEIN, AS TRUSTEE

OF THE SHIRLEY BERNSTEIN

TRUST AGREEMENT DATED

MAY 20,2008, AS AMENDED,
Plaintiff,

V.

ALEXANDER BERNSTEIN; ET AL.,
Defendants.

ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND
AFFIDAVIT FOR IMMEDIATE DISQUALIFICATION OF JUDGE MARTIN
COLIN

THIS CAUSE came before the Court on Eliot Bernstein’s Verified Sworn
Emergency Petition and Affidavit for Immediate Disqualification of Judge Martin
Colin. It is hereby,

ORDERED AND ADJUDGED that the Eliot Bernstein Verified Sworn
Emergency Petition and Affidavit for Immediate Disqualification is Denied as legally

insufficient.

DONE AND ORDERED in chambers, at Delray Beach, Palm Beach County,
Florida this 18" day of May, 2015.

Circuit Court Judge G‘U‘hp‘mm w0

WP
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Copies furnished:

Eliot Bernstein, individually

and Eliot and Candice Bernstein,
2753 NW 34™ Street

Boca Raton, Fl. 33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, F1. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
303 East Wacker Drive, Suite 2725
Chicago, IL 60601

Brian M. O’Connell, Esquire
515 North Flagler Drive, 20" Floor
West Palm Beach, Fl. 33401
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EXHIBIT C
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 502011CP000653XXXXSB
PROBATE DIVISION: IY

IN RE: SHIRLEY BERNSTEIN

ESTATE
/

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above
styled case. In that this Court has discussed this case and related cases with the other
two Judges in South County, it is requested that the Clerk not reassign this case to a
South County Court Judge, but to randomly do so to another Probate Judge in North
County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this _ 19" day of May, 2015. /%k/

MARTIN#. COLIN
Circuit Judge

Copies furnished:
Eliot Bernstein

2753 NW 34™ Street
Boca Raton, F1. 33434

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, F1. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611

Max Friedstein and Carley
Friedstein, Minors

c¢/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA '

CASE NO: 502015CP001162XXXXSB
PROBATE DIVISION: IY

ELIOT BERNSTEIN, individually;

ELIOT BERNSTEIN as a beneficiary of the
2008 SIMON L. BERNSTEIN TRUST
AGREEMENT, as amended and restated in the
SIMON L. BERNSTEINAMENDED AND
RESTATED TRUST AGREEMENT dated
July 25, 2012 and as Legal Guardian of
JOSHUA BERNSTEIN, JACOB BERNSTEIN,
~and DANEIL BERNSTEIN,

Plaintiffs,

V.

THEODORE STUART BERNSTEIN, individually;
THEODORE STUART BERNSTEIN, as Successor

Trustee of the 2008 SIMON L. BERNSTEIN TRUST
AGREEMENT, as amended and restated in the

SIMON L. BERNSTEIN AMENDED AND RESTATED
TRUST AGREEMENT dated July 25, 2012; ALEXANDRA
BERNSTEIN; ERIC BERNSTEIN; MICHAEL BERNSTEIN;
MOLLY SIMON; JULIA IANTONI; MAX FRIEDSTEIN;
CARLY FRIEDSTEIN; JOHN AND JANE DOE 1-5000,

Defendants.
/

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above
styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

BATES NO. EIB 001913
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South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 19"  day of May, 2015,

Copies furnished:
Eliot Bernstein

2753 NW 34" Street
Boca Raton, Fl. 33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, FI. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, FI. 33401

Brian M. O’Connell, Esquire
515 North Flagler Drive, 20" Floor
West Palm Beach, F1. 33401

W Zntte—

MARTIN H. COLIN
Circuit Judge ‘
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 502014CP002815XXXXSB
PROBATE DIVISION: IY

OPPENHEIMER TRUST COMPANY
OF DELAWARE, in its capacity as
Resigned Trustee of the Simon Bernstein
Irrevocable Trusts created for the benefit
of Joshua, Jake and Daniel Bernstein,
Petitioner,

VS.

ELIOT AND CANDICE BERNSTEIN,
in their capacity as parents and natural
guardians of JOSHUA, JAKE AND
DANIEL BERNSTEIN, minors,

Respondents.
/

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do sc to another Probate Judge
County. ,
DONE and ORDERED in chambers, at Delray Beach, Palm Beach

Florida, this 19" day of May, 2015. %
e

in North

County,

MARTIN H. COLIN
Circuit Judge
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Copies furnished:

Eliot and Candice Bernstein
2753 NW 34" Street

Boca Raton, Fl1. 33434

Steven A. Lessne, Esquire
777 South Flagler Drive, Suite 500 East
West Palm Beach, Fl. 33401
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH

COUNTY, FLORIDA

THE ESTATE OF
SIMON L. BERNSTEIN,
Deceased.

CASE NO: 502012CP004391XXXXSB

PROBATE DIVISION: IY

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray. Beach, Palm Beach County,

N

Florida, this _19™ day of May, 2015.

Copies furnished:
Eliot Bernstein

2753 NW 34" Street
Boca Raton, Fl. 33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, F1. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611

MARTIN H. COLIN
Circuit Judge
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Brian M. O’Connell, Esquire
515 North Flagler Drive, 20" Floor
West Palm Beach, Fl. 33401

Lisa Friedstein and Carley
Friedstein, Minors

c/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035

Joshua, Jacob and Daniel
Bernstein, Minors

c/o Eliot Bernstein

2753 NW 34™ Street
Boca Raton, F1. 33434

Irwin J. Biock, Esquire
700 S. Federal Highway, Suite 200
Boca Raton, F1. 33432

Gary Shendell, Esquire
2700 N. Military Trail, Suite 150
Boca Raton, FI1. 33431
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 502012CP004391XXXXSB
PROBATE DIVISION: IY

THE ESTATE OF
SIMON L. BERNSTEIN,
Deceased.

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above
styled case. In that this Court has discussed this case and related cases with the other
two Judges in South County, it is requested that the Clerk not reassign this case to a
South County Court Judge, but to randomly do so to another Probate Judge in North
County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this _19" day of May, 2015. //M\/

MARTIN H. COLIN
Circuit Judge

Copies furnished:
Eliot Bernstein

2753 NW 34" Street
Boca Raton, Fl. 33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, F1. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611
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Brian M. O’Connell, Esquire
515 North Flagler Drive, 20" Floor
West Palm Beach, F1. 33401

Lisa Friedstein and Carley
Friedstein, Minors

c/o Jeffrey and Lisa Friedstein
2142 Churchill Lane

Highland Park, IL 60035

Joshua, Jacob and Daniel
Bernstein, Minors

c/o Eliot Bernstein

2753 NW 34" Street
Boca Raton, Fl1. 33434

Irwin J. Block, Esquire
700 S. Federal Highway, Suite 200
Boca Raton, F1. 33432

Gary Shendell, Esquire
2700 N. Military Trail, Suite 150
Boca Raton, F1. 33431
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 502014CP003698XXXXSB
PROBATE DIVISION: IY

TED BERNSTEIN, AS TRUSTEE

OF THE SHIRLEY BERNSTEIN

TRUST AGREEMENT DATED

MAY 20,2008, AS AMENDED,
Plaintiff,

V.

ALEXANDER BERNSTEIN; ET AL.,

Defendants.
/

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above
styled case. In that this Court has discussed this case and related cases with the other
two Judges in South County, it is requested that the Clerk not reassign this case to a
South .County Court Judge, but to randomly do so to another Probate Judge in North
County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this _19" day of May, 2015. //M/

MARTIN H. COLIN
Circuit Judge

Copies furnished:

Eliot Bernstein, individually

and Fliot and Candice Bernstein,
2753 NW 34™ Street

Boca Raton, F1. 33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, FI. 33401
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Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, F1. 33401 ‘

Pamela Beth Simon
303 East Wacker Drive, Suite 2725
Chicago, IL 60601

Brian M. O’Connell, Esquire
515 North Flagler Drive, 20" Floor
West Palm Beach, F1. 33401
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 502011CP000653XXXXSB
PROBATE DIVISION: IY

IN RE: SHIRLEY BERNSTEIN

ESTATE
/

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above
styled case. In that this Court has discussed this case and related cases with the other
two Judges in South County, it is requested that the Clerk not reassign this case to a
South County Court Judge, but to randomly do so to another Probate Judge in North
County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this _ 19" day of May, 2015. /%k/

MARTIN#. COLIN
Circuit Judge

Copies furnished:
Eliot Bernstein

2753 NW 34™ Street
Boca Raton, F1. 33434

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, F1. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611

Max Friedstein and Carley
Friedstein, Minors

c¢/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035
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Irwin J. Block, Esquire
700 S. Federal Highway, Suite 200
Boca Raton, F1. 33432

Jill Iantoni
2101 Magnolia Lane
Highland Park, IL. 60035

Peter Feaman, Esquire
3615 Boynton Beach Blvd.
Boynton Beach, FI. 33436

John J. Pankauski, Esquire
120 South Olive Avenue, 7 Floor
West Palm Beach, Fl. 33401

Mark R. Manceri, Esquire
2929 East Commercial Blvd., Suite 702
Fort Lauderdale, F1. 33308

Robert Spallina, Esquire

Boca Village Corporate Center I
4855 Technology Way, Suite 720
Boca Raton, FI. 33431

Donald Tescher, Esquire

Boca Village Corporate Center [
4855 Technology Way, Suite 720
Boca Raton, FI. 33431

Julia lantoni, a Minor
c¢/o Guy and Jill Iantoni
2101 Magnolia Lane
Highland Park, IL 60035

BATES NO. EIB 001924
02/27/2017



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM

BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502012CP004391XXXXNB

DIVISION: IJ

IN RE: ESTATE OF
SIMON L BERNSTEIN, Deceased

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all

further proceedings.
WITNESS my hand and seal of this Court this 19 day of May, 2015.

7
B

(29 Hd g AYH e

Sharon R. Bock
Clerk & Comptroller

QDeputy Clerk

ce:
CC: ALL PARTIES

BATES NO. EIB 001925
02/27/2017



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502-91—2CP000653XXXXNB
DIVISION: 1J

IN RE: ESTATE OF

SHIRLEY BERNSTEIN, Deceased

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
~ above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all

further proceedings.

WITNESS my hand and seal of this Court this 19 day of May, 2015.

Sharon R. Bock
Clerk & Comptroller

\k\\v\«m@)wd

eputy Clerk

cc
CC: ALL PARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502014CP003698XXXXNB
DIVISION: 1IJ

IN RE: SHIRLEY BERNSTEIN TRUST AGREEMENT

DTD MAY 20, 2008, AS AMENDED

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all

further proceedings.

WITNESS my hand and seal of this Court this 19 day of May, 2015.

REES

i

™,
e
Ay

Sharon R. Bock
Clerk & Comptroller

ccC:
CC: ALL PARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502015CP001162XXXXNB
DIVISION: 1J

IN RE: THE 2008 SIMON L. BERNSTEIN TRUST AGREEMENT

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all
further proceedings. 7 '

WITNESS my hand and seal of this Court this 19 day of May, 2015.

Sharon R. Bock

SN Clerk & Comptroller
Q Deputy Clerk”

cc.
CC: ALL PARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502014CP003698XXXXNB
DIVISION: 1J

IN RE: SHIRLEY BERNSTEIN TRUST AGREEMENT

DTD MAY 20, 2008, AS AMENDED

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all

further proceedings.

WITNESS my hand and seal of this Court this 19 day of May, 2015.

Sharon R. Bock
Clerk & Comptroller

2
o
NN
SUAA
) 4§ y -~
BY: g\ Sl
: : A
o A

@eputy Clerk

cc:
CC: ALL PARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502014CP002815XXXXNB
DIVISION: IJ

IN RE: SIMON BERNSTEIN IRREVOCABLE TRUSTS CREATED FOR
THE BENEFIT OF JOSHUA, JAKE & DANIEL BERNSTEIN

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all
further proceedings.

WITNESS my hand and seal of this Court this 19 day of May, 2015.

Sharon R. Bock
Clerk & Comptroller

i QY\X\N\A)OXA ﬁ

@eputy Clerk

cC:

CC: ALL PARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM

BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502012CP004391XXXXNB

DIVISION: IJ

IN RE: ESTATE OF
SIMON L BERNSTEIN, Deceased

CLERK’S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the
above styled case is reassigned to Division 1J, Judge(s) JUDGE HOWARD K COATES for all

further proceedings.

7
-

L2 Ky g A¥H BiE:

WITNESS my hand and seal of this Court this 19 day of May, 2015.

Sharon R. Bock
Clerk & Comptroller

Q Deputy Clerk

cc:
CC: ALL PARTIES
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Filing # 23874665 E-Filed 02/17/2015 05:23:37 PM

IN THE CIRCUIT COURT IN AND FOR THE 15™ JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

Ted Bernstein, as trustee PROBATE DIVISION

of the Shirley Bernstein Trust Agreement

dated May 20, 2008, as amended, FILE NO: 502014CP003698XXXXSB
Plaintiff,

Vs.

Alexandra Bernstein; Eric Bernstein;

Michael Bernstein; Molly Simon;

Pamela B. Simon, Individually and as Trustee

f/b/o Molly Simon under the Simon L. Bernstein
Trust Dtd 9/13/12; Elliot Bernstein, individually,
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the
Simon L. Bernstein Trust Dtd 9/13/12, and on
behalf of his minor children D.B., Ja. B. and Jo. B.;
Jill Iantoni, Individually, as Trustee f/b/o J.1.

under the Simon L. Bernstein Trust Dtd 9/13/12, and
on behalf of her minor child J.1.; Max Friedstein;
Lisa Friedstein, Individually, as Trustee f/b/o

Max Friedstein and C.F., under the Simon L.
Bernstein Trust Dtd 9/13/12, and on behalf of her
minor child, C.F.,

Defendants.
/

ANSWER AND AFFIRMATIVE DFEENSE

BRIAN M. O’CONNELL, as Successor Personal Representative of the Estate of SIMON L.
BERNSTEIN (“Mr. O’Connell” or “Personal Representative™), hereby files his Answer and
Affirmative Defense to the Amended Complaint dated October 3, 2014 (“Amended Complaint”),
and states as follows:

1. Admit that Ted Bernstein is over the age of 18; without knowledge, therefore,

denied as to Ted Bernstein’s residency; the Shirley Bernstein Trust Agreement dated May 20,
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

2008, as amended (“Shirley Trust”) speaks for itself, otherwise, without knowledge, therefore
denied.

2. Admit.

3. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

4. Without knowledge, therefore, denied.

5. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

6. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

7. Admit.

8. Without knowledge.

9. Admit.

10.  Admit.

11. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

12. Admit.

13.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

14.  The document referenced in paragraph 14 of the Amended Complaint speaks for
itself, otherwise, without knowledge therefore, denied.

15.  The document referenced in paragraph 15 of the Amended Complaint speaks for

itself, otherwise, without knowledge therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

16. Without knowledge, therefore, denied.

17. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

18. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

19. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied. |

20.  Without knowledge, therefore, denied.

21. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

22. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

23.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

24. The Will of Simon L. Bernstein dated July 25, 2012 (*“Simon’s Will”) speaks for
itself, otherwise, without knowledge.

25. Simon’s Will speaks for itself, otherwise, without knowledge as to the authenticity,

therefore, denied.

26. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.
217. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.
28. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without

knowledge, therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

29. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

30. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

31. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

32. The Shirley Trust speaks for itself, without knowledge as to Ted serving as the
Successor Personal Representative of Shirley’s Estate; otherwise, without knowledge, therefore,
denied.

33. Without knowledge, therefore, denied.

34. Without knowledge, therefore, denied.

35. Without knowledge, therefore, denied.

36.  Without knowledge, therefore, denied.

37. Without knowledge, therefore, denied.

38. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

39. Admit.

40. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

41. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

42, Without knowledge, therefore, denied.

43, Without knowledge, therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

44,  Without knowledge, therefore, denied.

45.  Without knowledge, therefore, denied.

46. Without knowledge, therefore, denied.

47. The action speaks for itself, otherwise, without knowledge, therefore, denied.
48. Without knowledge, therefore, denied.

49. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

50. Without knowledge, therefore, denied.

51. Without knowledge, therefore, denied.

52. Without knowledge, therefore, denied.

53. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

54.  Without knowledge, therefore, denied.

55. Without knowledge, therefore, denied.

56.  Without knowledge, therefore, denied.

57.  Without knowledge, therefore, denied.

58.  Without knowledge, therefore, denied.

59. Without knowledge, therefore, denied.

60. Without knowledge, therefore, denied.

61. Without knowledge, therefore, denied.

62. Without knowledge, therefore, denied.

63.  Without knowledge, therefore, denied.

64. Without knowledge, therefore, denied.
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Ted Bemnstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

65. Without knowledge, therefore, denied.

66.  Reallege and restate answers as stated above.

67. The action speaks for itself, otherwise, without knowledge, therefore, denied.
68. The action speaks for itself, otherwise, without knowledge, therefore, denied.
69. Without knowledge, therefore, denied.

70. The action speaks for itself, otherwise, without knowledge, therefore, denied.
71. Without knowledge, therefore, denied.

72.  Without knowledge, therefore, denied.

73. Without knowledge, therefore, denied.

74, Without knowledge, therefore, denied.

75. Without knowledge, therefore, denied.

76. Without knowledge, therefore, denied.

77. Without knowledge, therefore, denied.

78.  Without knowledge, therefore, denied.

79.  Reallege and restate answers as stated above.
80. The action speaks for itself, otherwise, without knowledge, therefore, denied.
81.  Admit.

82. The assertion and request in paragraph 82 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.

83.  The documents referenced in paragraph 83 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.

84.  Admit.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

85. The document referenced in paragraph 85 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.

86. The documents referenced in paragraph 86 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.

87.  Admit.

88. Without knowledge, therefore, denied.

AFFIRMATIVE DEFENSE

1. First Affirmative Defense- Lack of Standing- Ted Bernstein lacks the requisite standing as
he is not validly serving as Trustee of the Simon Trust, is not a beneficiary of the Simon

Trust, and is not representing any minor child that is a beneficiary of the Simon Trust.

WHEREFORE, BRIAN M. O’CONNELL, as Personal Representative of the Estate of
SIMON L. BERNSTEIN, hereby files his Answer and Affirmative Defense to the Amended
Complaint, and requests attorneys’ fees and costs and any other relief deemed just or proper by
this Court.

I HEREBY CERTIFY that a true and correct of the foregoing was sent by e-mail service

a7 s P , .
or U.S. Postal Service on the g’! / dayof }[;/“’.2(/( J{’{fé/ , 2015 to the parties on the attached

g

T

JICONNELL

Service List.

BRIANM. O
Florida Bar
ASHLEY N.
Florida Bar Nov37495
JOIELLE A. FOGLIETTA
Florida Bar No: 94238
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

Ciklin Lubitz Martens & O'Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

Telephone: 561-832-5900

Facsimile: 561-833-4209

primary e-mail: service@ciklinlubitz.com
secondary e-mail: slobdell@ciklinlubitz.com

BATES NO. EIB 001940
02/27/2017



Ted Bernstein, etc v Bernstein, et al

FILE NO: 502014CP003698XXXXSB

SERVICE LIST

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald &
Rose, PA.

505 S. Flagler Dr., Suite 600
West Palm Beach, FL 33401
(561)355-6991
arose(@mrachek-law.com
mchandler@mrachek-law,.com
Attorney for Ted S. Bernstein

John P. Morrissey, Esq.

330 Clematis St., Suite 213
West Palm Beach, FL 33401
john@jmorrisseylaw.com

Attorney for Molly Simon et al

Eliot Bernstein and

Joshua, Jacob and Daniel
Bernstein, Minors

c/o Eliot and Candice Bernstein,
Parents and Natural Guardians
2753 N.W. 34t St.

Boca Raton, FL 33434
iviewit@iviewit.tv

Pamela Beth Simon

950 N. Michigan Ave., Apt.
2603

Chicago, IL. 60611
psimon(@stpcorp.com

Lisa Friedstein and

Carley Friedstein, Minor

c/o Jeffrey and Lisa Friedstein
Parent and Natural Guardian
2142 Churchill Lane
Highland Park, IL. 60035
Lisa@friedsteins.com
Lisa.friedstein(@gmail.com
Beneficiary

Jill Iantoni and

Julia Iantoni, a Minor

c¢/o Guy and Jill Iantoni, her
Parents & Natural Guardians
2101 Magnolia Lane
Highland Park, IL 60035
jilliantoni@gmail.com

Max Friedstein
2142 Churchill Lane
Highland Park, IL 60035
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Eliot Ivan Bernstein

Subject: FW: Bernstein Estate

Subject: Bernstein Estate

Date: Tue, 16 Dec 2014 15:57:54 -0500
From: pfeaman@feamanlaw.com

To: boconnell@ciklinlubitz.com

CC: jroyer@feamanlaw.com

Brian,

When you and | spoke last week you indicated that you were in favor of the settlement that Mr. Stansbury had
signed and sent to you for signature.

You indicated that you had to work out funding with the trust.

Meanwhile, the Life insurance litigation in Chicago is moving forward.

Our attorneys are taking a deposition in Chicago the week after New Years of "Scooter" Bernstein, | think.
They also want to depose Ted Bernstein and Robert Spallina in early January as well.

| offered my office as a locale for those depositions.

Deposing Ted Bernstein in the Chicago action poses some serious conflict of interest issues for Ted Bernstein
and ethical issues for Mr. Rose as the Florida attorney for Mr. Ted Bernstein.

He is being deposed as a party Plaintiff in the Chicago action, the purpose of which is to direct $1.7 million in
life insurance to the 5 adult children of Simon Bernstein away from the Bernstein estate.

Yet Mr. Rose represents Ted Bernstein as Successor Trustee to the Simon Bernstein Trust, the beneficiaries of
which are the GRANDCHILDREN OF Simon Bernstein, and the Trust is the beneficiary of the Simon Estate
which is directly opposed to the position of Ted Bernstein as Plaintiff in the Chicago Life Insurance litigation.

Just as Ted Bernstein cannot wear both hats, it seems that Alan Rose cannot represent a client so conflicted.
Further, it would seem to me that the estate (you as Personal Representative) has an absolute duty to demand
Ted's resignation as Successor Trustee, as his continued role as such imperils the interests of the
grandchildren, to whom you owe a fiduciary duty as the Personal Representative.

The bottom line is that the more this drags on, the worse it is going to get for all concerned.

At some point, respectfully, |think you are going to have to take the bull by the horns and 1.) demand that
Ted Bernstein resign as Successor Trustee and 2.) Take an active role in directing the attorneys in Chicago to
push the case in order to bring it to a successful resolution on behalf of the estate, either by settlement or
trial. This means taking over the responsibility for the litigation from Mr. Stansbury in light of the favorable

position that the Estate is now in as a result of Mr. Stansbury 's efforts.

| welcome your thoughts on this.

Peter M. Feaman
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PETER M. FEAMAN, P.A.

3695 West Boynton Beach Boulevard
Suite 9

Boynton Beach, FL 33436
Telephone:  561-734-5552
Facsimile: 561-734-5554

www.feamanlaw.com

Confidentiality: The email message and any attachment to this email message may contain privileged and confidential information, intended
only for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified
that any dissemination, distribution, or copy of this communication is strictly prohibited. If you receive this communication in error, please
immediately notify the sender by return email and delete this message.
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*++ FILED: PALM BEACH COUNTY, FL. SHARON BOCK, CLERK. ***

Electronically Filed 06/11/2013 03:50:56 PM ET

IN. THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF PROBATE DIVISION
SIMON BERNSTEIN File No. 502012CP0043911ZXXXXSB
Deceased.

INVENTORY

The undersigned co-personal representatives of the estate of SIMON BERNSTEIN, deceased, who
died on September 13, 2012, and whose social security number is XXX-XX-5211, submits this inventory
of all the property of the estate, that has come into the hands, possession, control, or knowledge of these
personal representatives:

REAL ESTATE IN FLORIDA — Exempt (Protected) Homestead:
Description

NONE

REAL ESTATE IN FLORIDA - Non-Exempt Homestead:
Description Estimated Fair Market Value

NONE

(Whether homestead property is exempt from the claims of creditors, whether it is properly
devised and whether it is a probate asset may have to be determined by appropriate
proceedings.) '

OTHER REAL ESTATE IN FLORIDA:

Description Estimated Fair Market Value
NONE $
Total Real Estate in Florida — Except Exempt (Protected) Homestead $

Bar Porn No. p-3.0100

© Flovida Lawyers Support Services, Juc. Q
Revicwed Oslober 1, 1993
1- BATES NO. EIB 001
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Estate of Simon Bemstein
File No. 502012CP004391 IZXXXX SB
INVENTORY

PERSONAL PROPERTY WHEREVER LOCATED:

Description Estimated Fair Market Value
Legacy Bank of Florida - Acct. Ending 2587 $384.25

Wells Fargo - Acct. Ending 1945 1,599.49

Sabadell Bank - Acct. Ending 9414 , 15,153.18

LLIC Holdings, Inc. (33% ownership) UNDETERMINED

Furniture, furnishings, household goods and personal effects 51,135.00

Jewelry , $ 63,205.00

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATES §$ 131.476.92

All real estate located outside the State of Florida owned by the decedent of which the personal
representative is aware, if any, is described on a schedule attached hereto. [If none, so indicate]

NONE

NOTICE: Eachresiduary beneficiary in a testate estate or heir in an intestate estate has the right to request
awritten explanation of how the inventory value of any asset was determined, including whether the personal
representative obtained an independent appraisal for that asset and from whom the appraisal was obtained,
Any other beneficiary may request this information regarding all assets distributed to or proposed to be
distributed to that beneficiary.

Bar Form No, P-3.0100
© Florida Lewysrs Suppon Scrvices, [nc.
Reviewed Ociober |, 1998
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Estate of Siton Bernstein
File No. 502012CP0043911ZXXXX SB
INVENTORY

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true to
the best of my knowledge and belief. e

Signed on this // day of i] VN[ , 2013,

RT L. SPALLINA,|Esq.

Florida Bar No. 4

Tescher & Spallina, P.AY

4855 Technology Way, Suite 720

Boca Raton, FL 33431 DONALD R, TESCHER, Co-Personal
Telephone: (561) 997-7008 Representgiiie

Primary: rspallina@tescherspallina.com
Secondary: kmoran@tescherspallina.com

Bar Form No. P-3.0100
© Flarida Lawyess Support Services, fos.
Reviewed October 1, 1998
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L AW OFFICES

TESCHER & SPALLIN.

BocaA ViLLAGE CORPORATE CENTER |
4855 TECHNOLOGY WAy, SUITE 720
Boca RATON, FLORIDA 33431

CERTIFIED MAIL..
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Filing # 21100656 Electronically Filed 12/01/2014 05:47:34 PM

IN THE CIRCUIT COURT FOR PALM BEACH
COUNTY, FLORIDA PROBATE DIVISION

IN RE: ESTATE OF

SIMON L. BERNSTEIN
Deceased.

FILE NO: 502012CP004391XXXXSB

INVENTORY BY BRIAN M. O°CONNELL, AS
SUCCESSOR PERSONAL REPRESENTATIVE

The undersigned Successor Personal Representative of the estate of SIMON L.
BERNSTEIN, deceased, who died September 12, 2012 submits this inventory of all the

property of the estate, that has come into the hands, possession, control, or knowledge of this

Personal Representative:'

REAL ESTATE IN FLORIDA — Exempt (Protected) Homestead: NONE

REAL ESTATE IN FLORIDA — Non Exempt Homestead: NONE

(Whether or not homestead property is exempt from the claims of creditors, is properly
devised and is a probate asset may have to be determined by appropriate proceedings.)

OTHER REAL ESTATE IN FLORIDA: NONE

Total Real Estate in Florida — Except Exempt (Protected) Homestead § 0.00

! This Inventory reports all assets which have come into the possession and knowledge of the undersigned as
Successor Personal Representative as of this date,
The undersigned plans on conducting discovery as to possible additional assets and an Amended Inventory will be

filed, if necessary.
Bar Form No. P-3.0900

© Florida Lawyers Support Services, Inc.
Revised January 1, 2013
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PERSONAL PROPERTY WHEREVER LOCATED:

Description Estimated Fair Market Value
Sabadell Bank — estate checking account # 15346 $ 11,735.84
JP Morgan — estate checking account 25,531.59
JP Morgan — estate inherited IRA account # 8004 559,217.78
Promissory Note dated July 1, 2008, payable to Decedent by 365,000.00
Bernstein Family Realty LLC

Jewelry (as of 5/14/13 appraisal by A. Matteini & Co.) 63,205.00
Furniture & furnishings (as of 1/22/13 appraisal by Robert A. 51,135.00
Hittel)

Reimbursements owed to the Estate by Bernstein Family Realty 25,500.00

LLC for expenses and legal fees per Schedule D of the T&S
Accounting and per Schedule E of the Amended Accounting of
Curator

Reimbursements owed to the Estate by the Simon Bernstein 20,000.00
Insurance Trust for legal fees per Schedule D of the T&S
Accounting and per Schedule E of the Amended Accounting of

Curator

LIC Holdings, Inc. (Company stock held at corporate office per Unknown
Schedule E of the Amended Accounting of Curator)

Objection to the Final Accounting of Personal Representative for Unknown

the time period of September 13, 2012 through February 28,
2014, dated August 13, 2014

Claim for insurance proceeds pending under Simon Bernstein Unknown
Irrevocable Trust DTD 6/21/95 v. Heritage Union Life Insurance
Company, Case Number 13 cv 3643 (N.D. Ill., E. Div.)

Total Personal Property — Wherever Located $1,121,325.21

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE
(Except exempt (protected) homestead) $ 1.121,325.21

All real estate located outside the State of Florida owned by the decedent of which the Personal
Representative is aware, if any, is described on a schedule attached hereto, [If none, so indicate]

NONE KNOWN AT THIS TIME.

Bar Form No. P-3.0900
© Florida Lawyers Support Services, Inc.
Revised January 1, 2013
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NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right to
request a written explanation of how the inventory value of any asset was determined, including whether
the Personal Representative obtained an independent appraisal for that asset and, if so, a copy of the
appraisal. Any other beneficiary may request this information regarding all assets distributed to or
proposed to be distributed to that beneficiary.

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged
are true to the best of my knowledge and belief.

Signed on Q«[ poea | . 2014,
G20 .—“J/; o TN S
ASHLEYXN. CRISPIN ~ BRIAN M. O'CONNELL
~ Florida B3 }7495 7/ Successor Personal Representative

CIKLIN,/LUBITZ, MARTENS, & O'CONNELL

515X Flagler Drive, 20™ Floor
We Im Beach, FL 33401
Telephone No. (561) 832-5900

Facsimile: (561) 833-4209

Primary e-mail: service@ciklinlubitz.com
Secondary email: probateservice@ciklinlubitz.com

[Print or Type Names Under All Signature Lines]

Bar Form No. P-3.0900
© Florida Lawyers Support Services, Inc.
Revised January 1, 2013
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Filing # 25553300 E-Filed 03/31/2015 06:37:18 PM

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY, FLORIDA

IN RE: Case No. 502011CP000653XXXXSB

ESTATE OF SHIRLEY BERNSTEIN,

Deceased. Division: IY
/

INVENTORY BY TED S. BERNSTEIN, AS
SUCCESSOR PERSONAL REPRESENTATIVE

The undersigned Successor Personal Representative of the estate of Shirley Bernstein,
deceased, who died December 8, 2010, submits this inventory of all the property of the estate, that
has come into the hands, possession, control, or knowledge of this Personal Representative:'
REAL ESTATE IN FLORIDA - Exempt (Protected) Homestead: NONE
REAL ESTATE IN FLORIDA- Non Exempt Homestead: NONE

(Whether or not homestead property is exempt from the claims of creditors, is
properly devised and is a probate asset may have to be determined by appropriate

proceedings.)
OTHER REAL ESTATE IN FLORIDA: NONE
Total Real Estate in Florida - Except Exempt (Protected) Homestead $_0.00

PERSONAL PROPERTY WHEREVER LOCATED:
Description: NONE

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE
(Except exempt (protected) homestead) $_0.00

! This Inventory reports all assets which have come into the possession and knowledge of
the undersigned as Successor Personal Representative as of the date of his Appointment. The
undersigned did not receive possession of any property disclosed in the initial Personal
Representative's Inventory dated August 29, 2011 (attached as Exhibit "A").
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All real estate located outside the State of Florida owned by the decedent of which the Personal
Representative is aware, if any, is described on a schedule attached hereto, [if none, so indicate].

NONE KNOWN AT THIS TIME.

NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right
to request a written explanation of how the inventory value of any asset was determined, including
whether the Personal Representative obtained an independent appraisal for that asset and, if so, a
copy of the appraisal. Any other beneficiary may request this information regarding all assets
distributed to or proposed to be distributed to that beneficiary.

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are
true to the best of my knowledge and belief.

f
Signed on u"]grc:« Y, 2015
V4 !
N ,'/// . ./:”.-j'"’; }
/ /,// //%{/f VI

ALAN B! ROSE TED S. BERNSTEIN
Florida Bar No. 961825 Successor Personal Representative
MRACHEK, FITZGERALD, ROSE,

KONOPKA, THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone

(561) 655-5537 Facsimile

Email: arose@mrachek-law.com

Secondary: mchandler@mrachek-law.com

Attorneys for Ted S. Bernstein
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to all
interested persons on the Service List set forth below by: @ E-mail Electronic Transmission; [
Facsimile and U.S. Mail; [ U.S. Mail this>C day of March, 2015.

MRACHEK, FITZGERALD, ROSE, KONOPKA,
THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561)655-2250 Telephone /(561) 655-5537 Facsimile

Email: arose@mrachek-law.com

Secondary: mchandler@mrachek-law.com

Attorneys for Ted S. Bernstein, as Successor Personal

Representative

By: /s/ Alan B. Rose
Alan B. Rose (Fla. Bar No. 961825)
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SERVICE LIST

Eliot Bernstein, individually
and Eliot and Candice Bernstein,
as Parents and Natural Guardians of
D.B., Ja. B. and Jo. B, Minors
2753 NW 34th Street
Boca Raton, F1. 33434
(561) 245-8588 - Telephone
(561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL. 33401

(561) 833-0766 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey
(iohn@jmorrissevlaw.com)

Counsel for Molly Simon, Alexandra Bernstein,
Eric Bernstein, Michael Bernstein

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and
as natural guardian for M.F. and C.F., Minors

Jill Iantoni

2101 Magnolia Lane

Highland Park, IL 60035
jilliantoni@gmail.com

Individually and as trustee for her children, and
as natural guardian for J.I. a minor

Peter M. Feaman, Esq.
Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9

Boynton Beach, FI. 33436

(561) 734-5552 - Telephone

(561) 734-5554 - Facsimile

Email: pfeaman@feamanlaw.com:
service(@feamanlaw.com:
mkoskey(@feamanlaw.com
Counsel for William Stansbury

Robert Spallina, Esq.

Donald Tescher, Esq.

Tescher & Spallina

925 South Federal Hwy., Suite 500
Boca Raton, Florida 33432
rspallina@tescherspallina.com
dtescher@tescherspallina.com

Pam Simon
Pam Simon <psimon(@stpcorp.com=>
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SERVICE LIST

Eliot Bernstein, individually
and Eliot and Candice Bernstein,
as Parents and Natural Guardians of
D.B., Ja. B. and Jo. B, Minors
2753 NW 34th Street
Boca Raton, FL 33434
(561) 245-8588 - Telephone
(561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit@iviewit.tv)

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0766 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey
(john@jmorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,
Eric Bernstein, Michael Bernstein

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and
as natural guardian for M.F. and C.F., Minors

Jill Tantoni

2101 Magnolia Lane

Highland Park, IL 60035
jilliantoni@gmail.com

Individually and as trustee for her children, and
as natural guardian for J.I. a minor

Peter M. Feaman, Esq.
Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9

Boynton Beach, FL. 33436

(561) 734-5552 - Telephone

(561) 734-5554 - Facsimile

Email: pfeaman(@feamanlaw.com:
service@feamanlaw.com:

mkoskev(@feamanlaw.com
Counsel for William Stansbury

Robert Spallina, Esq.

Donald Tescher, Esq.

Tescher & Spallina

925 South Federal Hwy., Suite 500
Boca Raton, Florida 33432

rspallina@tescherspallina.com
dtescher@tescherspallina.com

Pam Simon

Pam Simon <psimon@stpcorp.com>
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF PROBATE DIVISION
SHIRLEY BERNSTEIN File No. 50201 1CP000653 XX XX SB
Deceased.

INVENTORY

The undersigned personal representative of the estate of SHIRLEY BERNSTEIN, deceased, who
died on December 8, 2010, and whose social security number is XXX-XX-9749, submits this inventory of

all the property of the estate, that has come into the hands, possession, control, or knowledge of these

personal representatives:
REAL ESTATE IN FLORIDA — Exempt (Protected) Homestead:

Description
NONE

REAL ESTATE IN FLORIDA - Non-Exempt Homestead:

Description Estimated Fair Market Value

NONE

(Whether homestead property is exempt from the claims of creditors, whether it is properly
devised and whether it is o probate asset may have to be determined by approvriate

proceedings.)

OTHER REAL ESTATE IN FLORIDA:

Description
NONE $

Estimated Fair Market Value

Total Real Estate in Florida — Except Exempt (Protected) Homestead 3

Bar Foren No. P-3.0100
© Fiorida Lawyers Suppon Scrviecs, Inc,
Reviewed Oclober £, 1998
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Estate of Shirley Bemnstein
File No, 50201 1CP000653XXXX SB
INVENTORY

PERSONAL PROPERTY WHEREVER LOCATED:

Description Estimated Fair Market Value
Furniture, furnishings, household goods and personal effects $ 25.000.00 (est.)

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATES$ § 25,000.00

All real estate located outside the State of Florida owned by the decedent of which the personal
representative is aware, if any, is described on a schedule attached hereto. [If none, so indicate]

NONE

NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right to request
awritten explanation of how the inventory value of any assetwas determined, including whether the personal
representative obtained an independent appraisal for that asset and from whom the appraisal was obtained.
Any other beneficiary may request this information regarding all assets distributed to or proposed to be
distributed to that beneficiary.

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true to
the best of my knowledge and belief.

of J\w@g’ ,2011.

/ g/ ) -
e—"
ROBERZPL./SPALLIN%Esq. SIMON BERNSTEIN, Personal Representative

Attorney for Personal Rgresentative
Florida Bar No. 497381

Tescher & Spallina, P.A.

4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: (561) 997-7008

Bar Form No, £-3 0100
© Plotida Lawyers Support Servioes, Inc
Revacwod October 1, 1998
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SUCCESSOR TRUSTEE'S NOTICE OF ACCOUNTING OF
THE SIMON BERNSTEIN REVOCABLE TRUST
From: February 3, 2014 through March 15, 2015

Ted S. Bernstein, as Successor Trustee, hereby gives notice of serving upon all interested
persons an accounting of the Simon L. Bernstein Amended and Restated Trust u/a/d 7-25-2012. This
accounting is rendered from the date on which the Trustee became accountable, February 3, 2014.

LIMITATION NOTICE

Pursuant to Florida Statute Section 736.1008, this Limitation Notice is provided with respect

to the enclosed trust accounting for the Simon L. Bernstein Amended and Restated Trust u/a/d 7-25-

2012, for the period from February 3, 2014 and ending March 15, 2015.

AN ACTION FOR BREACH BASED ON MATTERS DISCLOSED IN A TRUST ACCOUNTING
OR OTHER WRITTEN REPORT OF THE TRUSTEE MAY BE SUBJECT TO A SIX (6)
MONTH STATUTE OF LIMITATIONS FROM THE RECEIPT OF THE TRUST ACCOUNTING
OR OTHER WRITTEN REPORT. IF YOU HAVE ANY QUESTIONS, PLEASE CONSULT
YOUR ATTORNEY.

SUMMARY INFORMATION FOR ATTACHED ACCOUNTING
This summary information is provided pursuant to Florida Statute 736.08135:
Trustname:  Simon L. Bernstein Amended and Restated Trust Agreementu/a/d 7-25-2012

Trustee: Ted S. Bernstein
Time Period: February 3, 2014 through March 15, 2015

Signed on March%U 2015

Successor Trustee:
/7 / -
/// /,////Qv/z/f//@

@é/d S. Bernstein
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CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to all
interested persons on the Service List set fort; below by: @ E-mail Electronic Transmission; [l
Facsimile and U.S. Mail; [1 U.S. Mail this5()'day of March, 2015.

MRACHEK, FITZGERALD, ROSE, KONOPKA,
THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone /(561) 655-5537 Facsimile

Email: arose(@mrachek-law.com

Secondary: mchandler@mrachek-law.com

Attorneys for Ted S. Bernstein, as Successor Trustee

By:  _/s/ Alan B. Rose
Alan B. Rose (Fla. Bar No. 961825)
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SERVICE LIST

Eliot Bernstein, individually
and Eliot and Candice Bernstein,
as Parents and Natural Guardians of
D.B., Ja. B. and Jo. B, Minors
2753 NW 34th Street
Boca Raton, FL 33434
(561) 245-8588 - Telephone
(561) 886-7628 - Cell
(561) 245-8644 - Facsimile
Email: Eliot I. Bernstein (iviewit{@iviewit.tv)

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0766 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey
(Gohn@imorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,
Eric Bernstein, Michael Bernstein

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and
as natural guardian for M.F. and C.F., Minors

Jill Tantoni

2101 Magnolia Lane

Highland Park, IL. 60035
jilliantoni@gmail.com

Individually and as trustee for her children, and
as natural guardian for J.I. a minor

Peter M. feaman, Esq.

Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9
Boynton Beach, FI. 33436

(561) 734-5552 - Telephone

(561) 734-5554 - Facsimile

Email: service@feamanlaw.com:
mkoskev@feamanlaw.com

Counsel for William Stansbury

Robert Spallina, Esq.

Donald Tescher, Esq.

Tescher & Spallina

925 South Federal Hwy., Suite 500
Boca Raton, Florida 33432

Brian M. O'Connell, Esq.

Joielle A. Foglietta, Esq.

Ciklin Lubitz Martens & O’Connell
515 N. Flagler Dr., 20th Floor

West Palm Beach, FL. 33401
561-832-5900 - Telephone
561-833-4209 - Facsimile

Email: boconnelli@ciklinlubitz.com;
ifoglietta(@ciklinlubitz.com;

service(@ciklinlubitz.com;
slobdell@ciklinlubitz.com
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Former Curator

Matwiczyk & Brown, LLP

625 North Flagler Drive, Suite 401
West Palm Beach, FL 33401

(561) 651-4004 - Telephone

(561) 651-4003 - Facsimile

Email: attorneys(@matbrolaw.com

Gary R. Shendell, Esq.

Kenneth S. Pollock, Esq.

Shendell & Pollock, P.L.

2700 N. Military Trail, Suite 150
Boca Raton, FL 33431

(561) 241-2323 - Telephone

(561) 241-2330 - Facsimile

Email: garv@shendellpollock.com

ken(@shendellpollock.com
estella@shendellpollock.com
britt@shendellpoliock.com
grs(@shendellpollock.com
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ACCOUNTING OF SIMON BERNSTEIN TRUST

BY TED S. BERNSTEIN, SUCCESSOR TRUSTEE

Trust: Simon L. Bernstein Amended and Restated Trust Agreement u/a/d 7-25-2012

Trustee: Ted S. Bernstein

Time Period: February 3, 2014 through March 15, 2015

I. Starting Balance
Assets per Inventory or on Hand at Close

of Last Accounting Period

II. Receipts

I11. Disbursements

IV. Distributions

V. Capital Transactions and
Adjustments

VYI. Assets of Hand at Close of
Accounting Period

Income

$0

$0

$0

$0

$0

Principal

$30,177.17

$0

($7,250.00)

$0

$22,927.17

Total

$30,177.17

$0

($7,250.00)

$0

$0

$22,927.17
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During Tenure of Ted Bernstein as Successor Trustee

Total Assets in existence at time of acceptance of appointment: Feb. 3, 2014

1. Interest in Bernstein Family Investments, LLLP

2. JP Morgan Account

3. Expectancy — sole beneficiary of Simon Bernstein Estate
Accounting:
1. Interest in Bernstein Family Investments, LLLP

No known activity
Value: maximum would be 49% of total value

(BFI, LLLP assets = approx. $436,275
less tax liabilities, expenses)

2. Funds from JP Morgan Account:
Starting balance:
Additions:
Expenses:
11/19/2014
Expert Witness Fee: Bruce Stone

Ending balance 3-18-15

* Balance at JP Morgan
Balance in Mrachek-Law IOTA

$illiquid/undetermined
$30,177.17

$ unknown

$illiquid/undetermined

Est. range: $150,000-200,000

$30,177.17

$0

($ 7.250.00)

$22,927.17*

$10,000.00
$12,927.17
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Additional Informtion

The prior trustees have not done any accounting, formal or informal.

The Successor Trustee has investigated and makes the following report (which does not constitute
any accounting required of the prior trustees, including Simon Bernstein, as Settlor/Trustee (initial
trustee), or Donald Tescher and Robert Spallina, as Successor Co-Trustees.

Transactions during trusteeship of
Simon Bersntein, Settlor/Trustees

No knowlegde. Settlor-Trustee deceased.

Transactions during trusteeship of

Donald Tescher and Robert Spallina, as Successor Co-Trustees

Total Assets in existence at time of appointment:

1. Interest in Bernstein Family Investments, LLLP $ illiquid/undetermined
2. Bank Accounts or other assets: $ none
3. Expectancy — sole beneficiary of Simon Bernstein Estate  $ unknown
Accounting;:
1. Transactions involving Bernstein Family Investments, LLLP

Outflows: Several cash distributions made to limited partner,

Simon Bernstein Restated Trust u/a/d 7/25/12:

10/23/12 60,000.00
11/2/12 39,000.00
12/20/13 100,000.00
Total 199,000.00
Ending Value: see above
-3-
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2. Bank Accounts;

JP Morgan Account (newly opened account)

Starting Balance: $0
Transactions

DATE DESCRIPTION DEPOSIT
10/23/12 Deposit from LLLP 60,000.00
11/2/12 Deposit from LLLP 39,000.00
12/26/2012  Fees - CBIZ

(tax return Jill Trust)

Fees - CBIZ

(tax return Lisa Trust)

Fees - CBI1Z

(tax return Eliot Trust)

Fees - CBIZ

(Bernstein Holdings, LLC)

Fees - CBIZ

(Bernstein Holdings, LL.C)
10/1/2013 Fees - T&S Professional Fees
10/16/2013  Fees - Mark Manceri

(Stansbury litigation)
11/25/2013  Fees - T&S Professional Fees
12/20/13 Deposit from LLLP 100,000.00
01/15/2014  Internal Revenue Service

TOTALS Receipts 199,000.00
Payments

Ending balance @ Tescher Resignation $30,177.17

4

WITHDRAWAL

(500.00)

(500.00)

(500.00)

(595.05)

(8,237.60)

(15,146.12)

(8,277.00)

(15,067.06)

(120,000.00)

(168,882.83)
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Under penalties of perjury, the undersigned Trustee declares that [ have read and examined
this accounting and that the facts and figures set forth in are true, to the best of my knowledge and
belief, and that it is a complete report of all cash and property transactions and of all receipts and
disbursements by me as Trustee from February 3, 2014 to March 15, 2015.

Signed on March%, 2015

Successor Trustee:

y f;'// 1 / /:
(Wil

Ted S. Bernstein
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Filing # 32700402 E-Filed 09/30/2015 10:19:11 PM

IN THE CIRCUIT COURT IN AND FOR THE 15™ JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

IN RE: ESTATE OF: PROBATE DIVISION
SIMON L. BERNSTEIN, FILE NO: 502012CP4391 XXXXNB
Deceased.
/

AMENDED OBJECTION TO “ACCOUNTING OF SIMON BERNSTEIN TRUST
BY TED S. BERNSTEIN, SUCCESSOR TRUSTEE” FOR THE TIME PERIOD
OF FEBRUARY 3, 2014 THROUGH MARCH 15, 2015

BRIAN M. O’CONNELL, as Personal Representative of the Estate of Simon
Bernstein (“Personal Representative” and “Estate,” respectively), by and through
undersigned counsel, hereby files his Amended Objection to the “Accounting of Simon
Bernstein Trust by Ted S. Bernstein, Successor Trustee” for the time period of February
3, 2014 through March 15, 2015” (“Accounting,” “Trust,” and “Ted,” respectively), and
objects to the “Accounting,” on the following bases, including but not limited to:

1. On or about March 30, 2014, Ted S. Bernstein served the “Accounting.”

2. The Personal Representative objects to the “Accounting” as it is
ambiguous, insufficient, incomplete, and/or incorrect and seeks a more complete and
detailed accounting as required under Fla. Stat. 736.08135, Fla. Prob. R. 5:346, and other
applicable Florida Law and reserves his right to further object after receipt and
examination of same.

3. The “Accounting” does not comply with Fla. R. Prob. 5.346(a), (b), and
(©).

4. The “Accounting” does not comply with §736.08135, Florida Statutes.
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In Re: Estate of Simon L. Bernstein
File No: 502012CP004391 XXXXSB
/

5. The Personal Representative, at this time, makes the following additional

general objections, and reserves his right to further object:

a. Pursuant to Florida Statute §736.08135(1) — The “Accounting” does not
adequately describe the beginning balance and does not adequately
disclose the source and/or specific assets of the Trust from the date on
which the trustee became accountable;

b. Pursuant to Florida Statute §736.08135(2)(b) and Fla. Prob. R.
5.346(a)(1)- The “Accounting” fails to show all cash and property
transactions and gains and losses realized during the accounting period
and/or from commencement of administration;

¢. The “Accounting” does not contain a schedule of assets at the end of the
accounting period as is required by Fla. Prob. R. 5.346(a)(2);

d. Pursuant to Florida Statute §736.08135(2)(c) and Fla. Prob. R.
5.346(b)(4)— The “Accounting” fails to identify the acquisition value or
carrying value and the estimated current value and does not contain the
two values in the schedule of assets at the end of the accounting period.
The “Accounting” fails to list known noncontingent liability(ies) with an
estimated current amount of the liability(ies);

e. Pursuant to Florida Statute §736.08135(2)(d) and Fla. Prob. R. 5.346(b)(6)
— The “Accounting” fails to show significant transactions that do not
affect the amount for which the trustee is accountable;

f. The “Accounting” does not contain sufficient information to put interested

persons on notice as to all significant transactions affecting the
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In Re: Estate of Simon L. Bernstein
File No: 502012CP004391 XXXXSB
/

administration during the accounting periods as is required by Fla. Prob.
R. 5.346(b)(3);

g. Pursuant to Florida Statute §736.08135(2)(e) — The “Accounting” fails to
reflect the allocation of receipts, disbursements, accruals, or allowances
between income and principal when the allocation affects the interest of
any beneficiary of the trust; and

h. Personal Representative objects to the Disbursement to Bruce Stone in the
amount of $7,250.00, as no substantiating documents were provided, thus,
the Personal Representative reserves any and all further objections after
examination of same.

6. In addition, the Personal Representative objects to the “Accounting” as no
substantiating documents were provided, thus the Personal Representative reserves his
right to further object after receipt and examination of same.

7. In the abundance of caution, the Personal Representative generally objects
to the “transactions during trusteeship of Simon Bernstein, Settlor/Trustee.”

8. Additionally, in the abundance of caution, the Personal Representative
generally objects to the “transactions during trusteeship of Donald Tescher and Robert
Spallina, as Successor Co-Trustees” and reserves the right to further object. The Personal
Representative further objects to any disbursements by and to Donald Tescher and Robert
Spallina, as Successor Co-Trustees and/or the disbursements of “Fees- T & S
Professional Fees,” and to any other actions that Donald Tescher and/or Robert Spallina

may have taken and reserves the right to further object.
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In Re: Estate of Simon L. Bernstein
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WHEREFORE, BRIAN M. O’CONNELL, as Personal Representative of the
Estate of Simon Bernstein, by and through undersigned counsel, hereby files his
Amended Objection to the “Accounting of Simon Bernstein Trust by Ted S. Bernstein,
Successor Trustee” for the time period of February 3, 2014 through March 15, 2015,” and
requests attorneys’ fees and costs and any further relief deemed necessary or proper.

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by

e-mail service on the 31) day of, J\f ’;))6 MR- 2015 to all on the Service List

attached.

BRIAN M.,0'CONNELL, ESQ.
Florida Bat No{ 308471
ASHLEg{fCRISPIN, ESQ.
Florida Bar No: 37495
JOIELLE A. FOGLIETTA, ESQ.

Florida Bar No. 94238

CIKLIN LUBITZ & O'CONNELL

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

Telephone: 561-832-5900

Facsimile: 561-833-4209

primary e-mail: service@ciklinlubitz.com
secondary e-mail: slobdell@ciklinlubitz.com
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SERVICE LIST

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald &
Rose, PA.

505 S. Flagler Dr., Suite 600
West Palm Beach, FL 33401
(561) 355-6991
arose@mrachek-law.com
mchandler@mrachek-law.com
Attorney for Ted S. Bernstein

John P. Morrissey, Esq.

330 Clematis St., Suite 213
West Palm Beach, FL 33401
john@jmorrisseylaw.com
Attorney for Molly Simon et al

Donald R. Tescher, Esq.
Robert L. Spallina, Esq.

925 S. Federal Highway, Suite
500

Boca Raton, FL 33432
Dtescher@tescherlaw.com
ddustin@tescherlaw.com
rspallina@tescherspallina.com

kmoran@tescherspallina.com

Peter Feaman, Esq.

Peter M. Feaman, P.A.

3695 Boynton Beach Bivd.,Suite 9
Boynton Beach, FL 33436
pfeaman@feamanlaw.com

Shendell & Pollock, P.L.

2700 N. Military Trail, suite 150
Boca Raton, FL 33431
241-2323 Fax: 241-2330
Gary R. Shendell, Esq.
gary@shendellpollock.com
estella@shendellpollock.com
grs@shendellpollock.com
Kenneth S. Pollock, Esq.
ken@shendellpollock.com
britt@shendellpollock.com
grs@shendellpollock.com

Attorney for Tescher and
Spallina

Max Friedstein

2142 Churchill Lane
Highland Park, IL 60035
Beneficiary

Eliot Bernstein and

Joshua, Jacob and Daniel
Bernstein, Minors

c/o Eliot and Candice Bernstein,
Parents and Natural Guardians
2753 N.W. 34" St,

Boca Raton, FL 33434
iviewit@iviewit.tv

Pamela Beth Simon

950 N. Michigan Ave., Apt.
2603

Chicago, IL60611
psimon@stpcorp.com

Lisa Friedstein and

Carley Friedstein, Minor

c¢/o Jeffrey and Lisa Friedstein
Parent and Natural Guardian
2142 Churchill Lane

Highland Park, IL 60035
Lisa@friedsteins.com

Lisa.friedstein@gmail.com

Beneficiary

Jill lantoni and

Julia lantoni, a Minor

¢/o Guy and lJill lantoni, her
Parents & Natural Guardians
2101 Magnolia Lane
Highland Park, IL 60035
jilliantoni@gmail.com
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF PROBATE DIVISION
SIMON BERNSTEIN,

FILE NO. 502012CP004391XXXXSB

Deceased

AND

IN RE: ESTATE OF PROBATE DIVISION
SHIRLEY BERNSTEIN,
FILE NO. 502011CP000653XXXXSB

Deceased.

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,
V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL), ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY), DONALD R.
TESCHER (BOTH PERSONALLY & PROFESSIONALLY),
THEODORE STUART BERNSTEIN, AS PERSONAL
REPRESENTATIVES ET AL., TRUSTEES, SUCCESSOR
TRUSTEES AND ESTATE COUNSEL AND JOHN AND JANE
DOES,

RESPONDENTS.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF PROBATE DIVISION
SIMON BERNSTEIN,

FILE NO. 502012CP004391XXXXSB

Deceased
AND

IN RE: ESTATE OF PROBATE DIVISION
SHIRLEY BERNSTEIN,
FILE NO. 502011CPO00653XXXXSB

Deceased.

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,
V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL), ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY), DONALD R.
TESCHER (BOTH PERSONALLY & PROFESSIONALLY),
THEODORE STUART BERNSTEIN, AS PERSONAL
REPRESENTATIVES ET AL., TRUSTEES, SUCCESSOR
TRUSTEES AND ESTATE COUNSEL AND JOHN AND JANE
DOES,

RESPONDENTS.
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EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW

PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT

DOCUMENTS SUBMITTED TO THIS COURT AND OTHER INTERESTED PARTIES,

RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SHIRLEY
BERNSTEIN AND MORE

This Entire Petition is written, filed upon the knowledge, information and belief of Eliot lvan
Bernstein (“Petitioner”):

Petitioner appears in this action "In Propria Persona" and asks that his points and authorities
relied upon herein, and issues raised herein, must be addressed "on the merits" and not
simply on his Pro Se Status.

1.

That Eliot lvan Bernstein (“Petitioner”) and Petitioner’s children are
Beneficiaries/Interested Parties in the estates of Simon Leon Bernstein (“Simon”) and
Shirley Bernstein (“Shirley”) and so named under their Wills and Trusts and other
instruments that are part of their estates, where the combined estates of Simon and
Shirley are herein after referred to as the Estates (“Estates”).

Venue of this proceeding is in this county because it was the county of the decedents
residence at the time of decedent’s death.

The nature and approximate value of the assets in this estate are real, tangible and
intangible personal property in excess of $20,000.000.00

That Petitioner is petitioning this Court to freeze the Estates and apply all remedies it
deems appropriate after this Court can determine the effect and actions to be taken
regarding all of the following issues detailed herein, including issues of alleged,

i. Forged and Fraudulent documents submitted to this Court and other
Beneficiaries/Interested Parties as part of an alleged Fraud on this Court and the
Beneficiaries/Interested Parties, including a document that was sent back for
notarization after Simon’s death that was sent via US Mail back to this Court
notarized and signed by Simon in the presence of a notary, after Simon was
deceased,

ii. Breaches of Fiduciary Duties by Personal Representatives/Trustees/Estate Counsel
acting in the Estates,

iii. Conflicts of Interest by Personal Representatives/Trustees/Estate Counsel acting in
the Estates,

iv. mismanagement of the Estates assets by Personal Representatives/Trustees/Estate
Counsel acting in the Estates,

v. failure to produce legally required accounting and inventories and more by Personal
Representatives/Successor Trustees/Estate Counsel acting in the Estates,
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10.

vi. creation of fraudulent trust in the estate of Simon and forged and fraudulent
documents filed in the estate of Shirley by Personal Representatives/Trustees/Estate
Counsel,

vii. duress and undue influence used to coerce Decedent Simon to make near deathbed
changes that changed long established Beneficiaries and appointed new Personal
Representatives to act in the Estates, and,

viii. possible murder of Simon reported to authorities by others, leading to Police Reports

and an Autopsy, as further defined herein.

That Petitioner is petitioning this Court to construe this motion and pleading of Petitioner
liberally as being filed Pro Se and to grant reliefs claimed in prayer and such other reliefs
as this Court deems fit.

BACKGROUND

That Simon and Shirley were married for fifty-one years prior to Shirley’s passing in
2010. They had five children, Theodore Stuart Bernstein (“Theodore”), Pamela Beth
Simon (“Pamela”), Petitioner, Jill Marla lantoni (“JilI") and Lisa Sue Friedstein (“Lisa”).
That Simon and Shirley had ten lineal descendant grandchildren.

That Simon was an established Pioneer in the life insurance industry since the 1970’s
and had become very successful in business, Shirley was a raise the kids mom and
together they accumulated a great many assets, including real estate, private banking
investment accounts (mainly invested in blue chip and low risk stocks), businesses worth
tens of millions, jewelry worth millions and more.

Simon and Shirley provided well for their children and grandchildren throughout their
lives, took their children and their friends on trips throughout the world, sent them all too
fine colleges and shared their wealth not only with their family but their friends and co-
workers. They were loving and caring’.

That on December 08, 2010, at age 71, Shirley passed away after a long and valiant
struggle with lung and breast cancer and major heart problems.

That on May 10, 2012 Petitioner was summoned to a conference call by Simon with his
siblings and the estate planners, Robert Spallina (“Spallina”) and Donald Tescher
(“Tescher”) of Tescher & Spallina, P.A. (“TS”).

! Eliot Eulogy for Shirley
https://www.facebook.com/notes/eliot-bernstein/mother-of-unconditional-love/172447362786005

Eliot Eulogy for Simon
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11.

12.

13.

14.

15.

16.

17.

18.

That Petitioner was requested to attend this meeting by Simon where he learned for the
first time that he had beneficial interests in the Estates. No notices of interests,
accountings and inventories were ever provided by TS to Petitioner as a Beneficiary after
Shirley’s death, other than a Letter of Administration after approximately six months and
then NOTHING else.

That Simon started the meeting stating that he was unsure if TS and Spallina had kept
Petitioner and his siblings up to date on the estate of Shirley since her passing. That
Simon was unsure if Spallina had kept all the siblings informed as obligated because
when he invited Petitioner to the meeting he was surprised to learn that Petitioner had
only received one document from Spallina regarding his interests in the estate since the
passing of Shirley.

That the meeting was to discuss Petitioner, Jill and Lisa giving their interests in the
Estates, which constituted the entire Estates assets that were going to them, instead
going to Simon and Shirley’s ten lineal descendent grandchildren to share equally.
These changes according to Simon were to solve problems caused by Theodore and
Pamela, which were causing Simon extreme emotional and physical trauma and duress
at that time.

That the three children that are the designated Beneficiaries under the 2008 Trusts of
Simon and Shirley are Petitioner, Jill and Lisa and their six children who also were
Beneficiaries. That in Petitioner’s instance even prior to the proposed changes, Simon
and Shirley had intended to leave almost all of his inheritance to his three children
directly to protect Petitioner’'s family for specific safety reasons further defined herein.
That Petitioner learned in the May 12, 2012 meeting for the first time that Theodore and
Pamela had already been compensated from the Estates while Petitioner’s parents were
alive, through acquisitions of long standing family businesses worth millions of dollars
and thus were excluded from the remainder of the Estates.

That Theodore, Pamela and Petitioner worked in the family businesses, Theodore and
Pamela for their entire lives and Petitioner had his own companies for approximately 20
years doing business alongside the family companies and yet when Simon chose to sell
the businesses, he sold them to Theodore and Pamela alone.

That these businesses provided millions of dollars of income for many years to Theodore
and Pamela who have both led extravagant and rich lives from insurance plans invented
and sold primarily by Simon and his companies. Theodore and Pamela both worked out
of college in Simon’s palatial offices, while Petitioner worked from his garages at college
in Madison Wisconsin and then after college in California with his college friends/co-
workers.

That Petitioner and his sister Jill on the other hand, who had worked for the family
businesses for years were pushed out by Pamela as she took over and despite their
years in business with the companies were left nothing in the buyouts for their years of
service and have modest net worth.
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19.

20.
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That Pamela who lives in Magnificent Mile on Lake Shore Drive in Chicago is very well
off from these acquisitions and has a high net worth as result, so much so as to buy her
college bound daughter in 2008 a condominium in Magnificent Mile worth over a million
dollars, directly next to her condominium worth several million dollars.

That Theodore had done well in the family businesses and so much so as to have gone
from Bankruptcy and living at Simon and Shirley’s home, to going into business with
Simon in Florida and then suddenly buying a large intercostal waterfront home in Florida
worth approximately USD $4,500,000.00 million dollars, right as Petitioner’s car had a
bomb blow up in it and Petitioner was living in squalor, to be defined more fully herein.
That Petitioner’s sister Lisa is married to the son of a partner at Goldman Sachs in
Chicago who also works at Goldman Sachs and so she has never needed financially.
That Petitioner and Jill however have lived modest lives in modest homes and worked
outside the family businesses for years on their own. This despite the fact that
Petitioner’'s independent insurance agency worked to build the family insurance
businesses through his sales efforts nationwide for almost twenty years. Petitioner was
the largest sales producer for the companies for a decade before leaving the companies
in frustration of working with Pamela and not getting paid according to contract.

That Theodore and Pamela had been completely cut out from the remainder of the
Estates assets, including exclusion of their four children as they had already been well
compensated through these business acquisitions which were the majority of Simon’s
net worth at the time and so Shirley and Simon decided together that the remainder of
their Estates would go to the children who had not received or asked for any inheritance
while they were alive.

That Petitioner learned Theodore and Pamela however had become very angry with
Simon over this decision, with Pamela and her husband David B. Simon (“David”) even
threatening litigation against Simon after they learned of Simon and Shirley’s decision to
leave them wholly out.

i. Language from May 20, 2008 Shirley Bernstein Trust Agreement and November 18,
2008 Shirley Bernstein Amended Trust Agreement

E. Definitions. In this Agreement,
1. Children Lineal Descendants.

...Notwithstanding the foregoing, as | have adequately provided for them
during my lifetime, for purposes of the dispositions made under this Trust,
my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON
("PAM™), and their respective lineal descendants shall be deemed to have
predeceased the survivor of my spouse and me, provided, however, if my
children, ELIOT BERNSTEIN, JI /IANTONI and LISA S. FRIEDSTEIN,
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and their lineal descendants all predecease the survivor of my spouse and
me, then TED and PAM, and their respective lineal descendants shall not
be deemed to have predeceased me and shall be eligible beneficiaries for
purposes of the dispositions made hereunder.

ii. Language from August 15, 2000 — Will of Simon Bernstein

ELEVENTH: The term "descendants" as used in this Will shall specifically
exclude my daughter PAMELA BETH SIMON and her descendants. Except
as provided in Article SECOND of this Will, | have not made any provisions
herein for PAMELA BETH SIMON or any of her descendants not out of
lack of love or affection but because they have been adequately provided
for.

iii. Language from alleged 2012 Amended Trust of Simon
E. Definitions. In this Agreement,
1. Children, Lineal Descendants.

... Notwithstanding the foregoing, for all purposes of this Trust and the
dispositions made hereunder, my children, TED S. BERNSTEIN, PAMELA
B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN,
shall be deemed to have predeceased me as | have adequately provided
for them during my lifetime.

That Simon at the time of the May 12, 2012 meeting to amend the 2008 Trusts of he and
Shirley’s they had designed and executed together was acting under extreme duress
and suffering from documented mental depression from what his children were doing to
him, this extreme stress placed on him was worrisome to Petitioner as Simon had a long
history of heart problems.

That shortly before the May 12, 2012 meeting until Simon’s passing, new and profound
physical symptoms began to slowly appear leading to major medication alterations to his
prescribed daily medications and additionally he was put on several new medications by
his doctors, as evidenced further herein.

That Simon then began a series of medical problems that in June and July of 2012
began manifesting serious and bizarre symptoms and he was repeatedly taken seriously
il and multitudes of tests were ordered leading to several diagnoses of new problems
with unknown origins and new treatments. For 2-3 months leading up to his death
Simon became rapidly and progressively worse and heavily medicated until his death.
Some of the tests and surgeries during this period, include but are not limited to,

i. Bahamas Trip — approx. June 22" - 24%" retyrns with major flu like symptoms
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ii. July 24, 2012 Returns from a trip to Panama and is ill and having massive headaches
iii. August 14, 2012 Shoulder and Neck MRI to determine massive headaches,

iv. August 15, 2012 Brain MRI to determine massive headaches,

v. August 20, 2012 Brain biopsy surgery,

vi. Prednisone lowered due to massive headaches.

That in fact, Simon’s physical and mental health rapidly declined and he never recovered
from these new more serious symptoms that started almost exactly when he supposedly
signed these near deathbed changes on July 25, 2012 to allegedly amend and radically
alter his earlier 2008 trust (“2008 Trust”) and create a new alleged 2012 trust (“Amended
Trust”). Copies of that alleged 2012 Amended Trust are attached further herein and will
evidence that that the alleged Amended Trust document was not notarized, witnessed
and executed properly in accordance with law and part of a larger scheme involving
alleged forged and fraudulent Estates documents, as evidenced and exhibited further
herein.

That TS, Spallina and Tescher knowing of Simon’s health problems and heavy
medication use during this time period should not have allowed Simon to sign anything,
as during this time the alleged 2012 Amended Trust was supposedly signed, prior to the
closing of Shirley’s estate, Simon was in great pain, heavily medicated and under
massive stress and under psychological care.

That Petitioner and Petitioner’'s children’s counsel have been denied by TS, Spallina and
Tescher copies of the prior 2008 Trust of Simon that changes were made to in order to
create the alleged 2012 Amended Trust so that Petitioner cannot analyze exactly what
language was changed, despite repeated requests to the Personal Representatives for
over seven months since Simon’s passing.

That on information and belief the bad blood between Pamela, David and Simon and
Shirley, actually began several years prior to Shirley’s death and lasted until Simon
passed away. Where on information and belief problems with the acquisitions of the
long standing family companies during the buyouts may have led to some of these
problems.

That allegedly after the business buyouts went sour, Pamela and David and their
daughter did not see Simon and Shirley and boycotted them almost completely for
several years until shortly before each of their deaths. Simon and Shirley were crushed
by this loss and their behavior and severed their ties with them. Pamela may have
known she was also excluded from the Estates in the 2000 Will of Simon already
exhibited herein.

That Petitioner learned several months before Simon’s death that Theodore and Simon
were also separating from each other in business, as tensions had gotten out of control,
when Simon invited Petitioner and his wife Candice Bernstein (“Candice”) to help him
start a new business venture with a new partner, n a new office he had just leased, in a
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wholly new industry and where he would now be relocating wholly separate from
Theodore.

That on information and belief, this separation was partially a result of bad blood over
the splitting of the businesses and other business dealings gone badly and allegations
that Theodore was taking monies from the businesses for himself in excess and finally
because of Theodore’s continuing anger and rage at Simon over learning he was also
excluded from the Estates.

That Simon was also hurt by a lawstit filed weeks before his death by his business
partner William E. Stansbury (“Stansbury”) against he and Theodore, as he had
considered Stansbury to be a friend and likewise Stansbury claims he was Simon’s
friend too in his lawsuit. However Stansbury makes claims that Theodore was
fraudulently signing checks made out into Stansbury name and converting the funds
illegally into his own accounts and more, in a lawsuit that now is part of the Estates
creditors, as more fully defined herein.

That the newly contemplated near deathbed changes sought to be made to the long
standing 2008 estate plans of Simon and Shirley that were proposed in the May 12, 2012
meeting, still skipped leaving anything at all to Theodore and Pamela, as again they had
already been compensated, and so the inheritance was to be left instead directly to their
children, where three of their four children were already adults. Therefore, Theodore and
Pamela should have very little to do with the Estates but instead have total control with
exclusivity to the Personal Representatives and where the Beneficiaries and Interested
Parties have been totally shut down from ANY information or funds, as further defined
herein.

That Simon stated to Petitioner after the May 2021 meeting that he was skipping over
leaving anything to Theodore and Pamela as he also felt that if he left the monies directly
to them in the proposed 2012 Amended Trust, their children would never see the
monies. Simon felt that Theodore and Pamela were using their current wealth gained
through advancements on their inheritances through the company acquisitions to control
their children by leveraging their monthly allotments to their children in college if they did
not join in the boycott of Simon, making it virtually impossible for their children not to join
in. In Pam’s circumstances the boycott of both Simon and Shirley, by David, Pamela and
their daughter began several years earlier.

That on information and belief, letters were sent and conversations held shortly after
Shirley’s death with Theodore, Pamela, Simon, Spallina and Tescher, notifying them that
they had been left out of the remainder of the Estates. After Shirley’s death, the
Beneficiaries were not notified by the TS of their interests.

That on information and belief, after Shirley’s death when Theodore and Pamela learned
they and their families were wholly excluded from the Estates remaining assets, they
began a campaign against Simon to have all his children and grandchildren not see or
talk with him. At the time Petitioner did noy that Theodore and Pamela had been
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cut out of the Estates or why, as Petitioner did not learn this until the May 12, 2012
meeting.

That the reasons given for blackballing Simon prior to the May 12, 2012 meeting were
claimed first to be worries that Shirley and then Simon’s personal assistant Rachel
Walker (“Walker”), who was living and working with Simon was allegedly possibly
sleeping with Simon and trying to get at Simon’s money. When Simon took a new
female companion, a friend and former employee of his he had known since
approximately 2003 and he talked with weekly for years, Maritza Puccio (“Puccio”), the
accusations by Petitioner’s siblings shifted from Walker to now Puccio trying to swindle
Simon’s monies and get at the Estates assets.

That Pamela did however come to see Simon once from the time Shirley passed until his
death, several months after Shirley’s passing, when she came to clean out Shirley’s
closet with Lisa and Jill, who all came in town from Chicago, as Simon was considering
having Puccio move into his home with him, along with his personal assistant Rachel
Walker (“Walker”) who was already moved in from on or about the time of Shirley’s death
and even had a room she called her own.

That upon this visit, Petitioner’s sisters took not only all of Shirley’s clothing and personal
effects but also took 50 years of Jewelry and other valuables Simon and Shirley had
accumulated worth an estimated several million dollars and were assets of the Estates.
That when Petitioner later questioned Simon about this he stated that they were merely
borrowing these items. Simon was confused and upset when he realized that they had
taken all of Shirley’s possessions, he was very weak and depressed when they
descended upon him and he did not know they took all of her valuables until after they
left town and were back in Chicago with them. They left with loaded suitcases and
shipped several containers they packed for themselves and never notified Petitioner or
Theodore that they were carting off Shirley and Simon’s personal affects and more. That
Petitioner later learned that at that time Petitioner’s sisters took these valuables to
protect the items from Walker and Puccio who they thought would steal them.

That since no inventories were ever sent to Petitioner as a Beneficiary of Shirley’s estate
by TS, Petitioner does not know exactly what Shirley had bequeathed and to whom.
That Simon stated to Petitioner that he had never gifted, sold or transferred the jewelry
and other items they took out of the Estates and therefore everything they took that was
part of the Estates would all still be part of the Estates upon his death for distribution
according to the Estates plans to the proper Beneficiaries. Simon stated that Petitioner’s
sisters had inventory lists of the jewelry and there was an insurance policy on the items
that they took and all would be returned when he passed for equitable distribution to the
Beneficiaries of the Estates.

That Petitioner did not learn from Theodore until after Simon’s death that Theodore was
extremely angry at Simon, Pamela, Lisa and Jill upon learning that Petitioner’s sisters
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took Shirley’s entire personal effects and jewels and left him and his children none of i,
not even a keepsake.

That upon trying to recruit Petitioner's immediate family to join an ongoing boycott
against Simon a few months after Shirley died, it was told to Petitioner by Theodore'’s
children, Eric Bernstein (“Eric”), Michael Bernstein (*Michael”) and his step son Matthew
Logan (“Matthew”) that the reason all the children and grandchildren had joined together
to boycott Simon, according to Theodore and Pamela, was now due to his companion,
Puccio.

That Theodore’s children were urging Petitioner and his family to get on board as they
were enabling Simon, as Puccio they claimed was after his money, stealing his money,
had stolen money from Shirley and Simon in the past and was now physically and
mentally abusing Simon and other horrible allegations about her. They claimed they
knew things about Puccio’s past from when she worked for their father as a Nanny.
They alleged she had swindled money from Simon regarding breast implant money
when Puccio worked for Simon and Shirley and more. They stated they hated Puccio
and refused to attend any family occasions with her as she was only after Simon’s
money and he was too enamored by her to see clearly. They stated that Shirley was
rolling over in her grave as Puccio would desecrate their home and rob Simon and that
Petitioner must join the boycott.

That Petitioner and Candice refused to participate in such a hurtful scheme against
Simon and Puccio and told Theodore’s children that Simon and Shirley would be
ashamed of their bizarre and cruel behavior and that they should not continue to boycott
seeing Simon as it was breaking his heart and depressing him and to tell Theodore and
anyone else involved that we thought this was a bad idea. Especially disturbing is that
Theodore’s children were partially raised by Simon and Shirley, even when they were not
well physically, for many years and even moving Theodore and his children into their
home for several years. They raised Theodore’s children during a lengthy personal and
financial crisis Theodore went through resulting in his declaring bankruptcy, divorce, loss
of his home and eventual tragic overdose death of his ex-wife and resulting loss to the
children of a mother.

That Petitioner’s siblings became angry with Petitioner’s family when they would not join
the boycott and were increasingly upset that Petitioner’s family in fact was friendly with
Puccio and had increased their visits to Simon.

That after learning of this exact ploy against Simon by all of Petitioner’s siblings, their
spouses and even their children, Petitioner wrote letters at Simon’s request to Theodore,
to have him state exactly what was going and why he was not attending the Jewish
Holiday of Passover with his father who was still in mourning at Petitioner's house. That
these correspondences are attached herein as, Exhibit 1 — Email Correspondences
Theodore and Eliot, and wherein Theodore clajms, “My primary family is Deborah and
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our four children. They come first, before anything and anyone. The family | was born
into is no longer, that is just a fact, it is not a matter of opinion, it just is.”

That Petitioner's wife Candice and children, Joshua Ennio Zander Bernstein (“Joshua®),
Jacob Noah Archie Bernstein (“Jacob”) and Daniel Elijsha Abe Ottomo Bernstein
(“Daniel”) and Petitioner, did not align with the rest of Petitioner’s siblings and their
families and instead remained steadfast in their weekly meetings with Simon, continuing
to have brunch with him every Sunday, a tradition started over a decade prior in 1998
when Petitioner’s family moved to Florida for the first time to be with Simon and Shirley,
a tradition continued until their deaths.

That the boycott by Simon’s other four children and seven grandchildren sent Simon into
deep depression, which he began psychotherapy to attempt to cope with. Petitioner’s
immediate family increased their weekly visits to fill the loss and so began seeing Simon
2-3 times a week or more, trying to spend as much time with him as he was now not only
suffering from the loss of Shirley whom he loved profusely but now suffered the
catastrophic loss of almost his entire family supposedly over his girlfriend.

That on information and belief, Jill and Lisa also did not know of the exclusion of
Theodore and Pamela from the Estates and were recruited into this boycott based solely
on the claims of Theodore and Pamela about Puccio’s past employment history with
Theodore and the alleged crimes she had committed and that Puccio was after Simon’s
money.

That after speaking to Puccio and Shirley and Simon’s personal assistant Walker and
several close friends of Simon, it was learned by Petitioner that Pamela and David even
tendered a letter to Simon threatening to start a lawsuit against Simon regarding their
removal from further inheritance under the Estates. That both Puccio and Walker
describe this as the saddest day for Simon they had ever withessed and Walker claimed
to Petitioner to have read the letter to Simon upon receiving it at his home and described
him falling to pieces.

That during the time from Shirley’s death to Simon’s death all of Simon’s children but
Petitioner boycotted their father and hated on Puccio incessantly, even after the May 12,
2012 meeting with TS where all of these matters were to be put to rest by the proposed
changes to the 2008 Trust of Simon. After the May 12, 2012 meeting it is believed that
Jill flew out once more to see Simon with her daughter and would not stay with Simon in
his home because of Puccio and the trip went sour as Simon refused to leave his
girlfriend Puccio at home.

That the exclusion from the Estates appears now to have been the bane of Theodore
and Pamela’s anger all along and the real cause of their boycott of Simon, not Puccio,
nor Walker, and it appears they had recruited Lisa and Jill into the scheme also based on
concern over Puccio hurting and robbing their father, not on the fact they were angry
over the Estates plans. Having Puccio as the focus of the boycott could get all the
children to participate in the boycott in concern,and designed to make Simon suffer
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whoilly through the total loss of his children and grandchildren and allegedly try to force
him to make changes to the Estates plans or suffer never seeing or talking to any of
them again.

That in the May 12, 2012 meeting, Simon clearly stated that the reason he was making
these changes was to resolve family problems caused by the exclusion of Theodore and
Pamela that were causing him too much stress. Clearly Simon was under undue
pressure to contemplate making these changes, desperate to see his children and
grandchildren and physically and mentally beaten down. At this May 12, 2012 meeting,
Petitioner learned that this assault may have been due to Theodore and Pamela’s anger
over their exclusion and claiming the businesses they had acquired were not doing as
well as when they acquired them and they wanted back in on the remaining Estates
assets.

That at that May 12, 2012 meeting Petitioner agreed to sign and do anything that would
relieve Simon'’s pain and stress caused on him by Theodore and Pamela, as it appeared
there was a proverbial “gun to his head” now to either change his estate plan or lose
almost his entire family and continue being abused. Petitioner agreed to the proposed
agreement but only if he could see the documents necessary to evaluate what he would
be signing and what rights and interests he would be forsaking.

That Jill and Lisa agreed also to make any changes necessary to alleviate Simon’s
stress after reviewing the documents to be sent by Spallina and it was then decided that
documents would be sent for the children to review and sign. Spallina stated it was
necessary to close out Shirley’s estate and then Simon could make the proposed
changes to the 2008 Trust of Simon when everyone sent in their documents.

That Petitioner was led to believe the proposed changes to the 2008 trusts of Simon and
Shirley would not be effective until all the children of Simon reviewed and returned the
documents and Shirley’s estate was officially closed.

That the closing of Shirley’s estate however did not occur until after Simon’s passing, as
Jill had failed to return the documents sent to her until after Simon had passed in
October of 2012, evidenced and exhibited further herein.

That despite being a Beneficiary of Shirley’s estate, Petitioner had never seen or been
sent by TS any estate documents of Shirley’s from the time of her passing, wholly
violating their duties to the Beneficiaries of Shirley’s estate.

That Petitioner requested in the May 12, 2012 meeting that TS send Petitioner the
documents to sign and all relevant documents pertaining to Petitioner’s rights and
interests in the Estates, so as to determine what Petitioner was being requested to
relinquish rights in.

That Tescher and Spallina agreed to send Petitioner all the relevant estate documents to
review but then only sent Petitioner a “WAIVER OF ACCOUNTING AND PORTIONS OF
PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE”
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(*Waiver(s)”) to sign. A three part document waiving his rights and interests in Shirley’s
estate, the document predicated on an understanding of the rights being waived and yet
TS did not send any accountings, inventories or anything else to aid Petitioner in
assessing what interests or rights he would be signing away.

That at that time in May Simon’s health was beginning to rapidly decline and therefore
Petitioner signed the Waiver almost instantly upon receiving it on May 15, 2012 and
returned the document promptly so as to cause Simon no further grief or suffering, as
Petitioner worried, as did Simon, that some of his recent maladies were due to his long
standing heart problems and that holding off and Petitioner waiting for the underlying
documents from Spallina to sign could kill him. In fact, Petitioner still waits for the
underlying documents.

That Petitioner signed despite never having seen the underlying documents or
understanding any of the interests he would be forsaking in Shirley’s estate and despite
the fact that the Waiver signed required review by counsel and an understanding of what
the signor was signing. See Exhibit 2 — May 15, 2012 Eliot Email to Spallina with Signed
and Not Notarized Waiver.

That TS according to well established law should have sent the underlying documents
and inventories, accounting, etc. to Petitioner as he was a Beneficiary of Shirley’s estate.
This notification of interests should have already been done within the legal time frame
after Shirley’s passing but TS had never notified him.

That on information and belief, Jill and Lisa were also not notified properly and according
to well-established law of their beneficial interests but Spallina did however have
conversations and correspondences with Theodore and Pamela notifying them of their
exclusion.

That Jill however did not sign her Waiver to close the estate of Shirley prior to Simon’s
passing, see Exhibit 3 — Jil's Waiver with No Notarization Dated, October 01, 2012, two
weeks after Simon passed. Therefore Petitioner never thought the proposed 2012
Amended Trust was agreed to and completed by Simon and all the siblings, as Shirley’s
estate had never even been closed.

That in the eight weeks from July 15, 2012 when Simon allegedly signed the improperly
notarized and improperly witnessed alleged 2012 Amended Trust and the time Simon
passed on September 13, 2012, his health went wholly downbhill to his sudden and
unexpected death. In the eight weeks after he supposedly signed the alleged 2012
Amended Trust, Simon,

i. began suffering massive headaches that got worse each week, beginning weeks
before his death that caused Simon to go for a brain scan only weeks prior to his
death,

ii. was delirious, confused and suffering from_, allucinations and fainting spells,
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had been radically medicated, including but not limited to, pain pills, steroid injections
to his shoulder and neck, Prednisone and other radical changes made to his daily
prescriptions. Including wild fluctuations and increased and decreased dosages of
Prednisone during the time between July and September, all making Simon virtually
out of his mind during this time period and physically deteriorating, all which should
be well documented with his doctors in his medical records,

was given an improper pill of Ambien by Puccio, along with an unknown amount of
prescribed pain medicine on September 08, 2012, causing Puccio to panic and state
that she may have caused him harm. Puccio called Petitioner's home worried as all
night as he had not slept watching over Simon and now wanted to rush Simon to the
hospital. Puccio asked Candice to come to the home immediately as she thought he
may be dying and evaluate his condition. Puccio claimed he was hallucinating and
delirious and speaking to his mother on the bed, prompting Candice to immediately
go to Simon’s home to assess his health. Simon then went to Dr. Ira Pardo, MD
(“Pardo”) of Boca Raton with Puccio where Simon was cleared of any danger and let
home by Pardo according to Puccio.

That on September 12, 2012 Petitioner and Candice were again contacted with a
medical emergency, this time by Walker, who summoned them to come immediately to
Simon’s home, as she stated that something was terribly wrong with Simon, that he was
weak, confused, disoriented and she thought he needed to be rushed to the hospital.
That Candice arrived at Simon’s home at the same time Diana Banks (“Banks”), Simon’s
business secretary, arrived at the home and Puccio returned from the club’s gym shortly
thereafter and they all determined that Simon needed to be taken to the Delray Medical
Center hospital to be evaluated immediately.

That Puccio stated to Candice that Simon was fine prior to her leaving the home to work
out approximately an hour earlier and Walker stated that when she got to the home
Simon was in a complete physical meltdown, undressed and hallucinating wildly. They
then allegedly carried Simon to Banks’ car as he was unable to walk without their aid and
rushed to the hospital.

That at the hospital Petitioner notified the hospital upon arriving that Simon’s condition
may be related to side effects from the Ambien given by Puccio earlier in the week, in
combination with the pain medicines doctors prescribed and the combination might still
be having an effect on him and to immediately run a drug screen to determine what
medications he was on, as Puccio, Walker and Banks could not be sure what had been
given to Simon in the last 24 hours.

That Simon was taken to the hospital suffering from pain, bloating, dizziness and mental
confusion and disorientation and in severe pain. He spent the day doing tests and
meeting with heart and infectious disease physicians. At first, early in the day, doctors
advised Petitioner that his father had suffered a heart attack. Petitioner immediately
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contacted his siblings to notify them of the peril Simon was in and have them get to the
hospital ASAP. Jill and Lisa immediately hoped on the next plane out of Chicago and
arrived several hours later. Theodore claimed to have to attend a meeting before
coming and arrived Boca several hours later and began to request a variety of
cardiologists personally known to him to treat Simon and none of them came, delaying
getting anything done for a few more hours. Simon’s normal cardiologist, Seth J. Baum,
MD, FACC, FACPM, FAHA, FNLA could not handle the case due to some form of
conflict with the hospital but he was to have sent his medical records to the hospital. In
the end the hospital's cardiologist was appointed as attending cardiologist.

That an attending physician then came and stated that they did not think he had a heart
attack and the infectious disease team was called due to concerns about his other vital
functions which appeared highly irregular and he was then checked into ICU but listed in
stable condition.

That in the early evening the attending cardiologist finally arrived in the ICU and stated
that Simon’s heart appeared fine, his tests did not show markers of a heart attack and
that he did not think Simon had suffered a heart attack and in fact was not suffering from
heart problems at all. Instead, he claimed that Simon may have contracted a flu like the
“West Nile Virus” and he would begin that evaluation the next day but that he was fine for
now and stable.

That the Doctor asked Petitioner if he remembered him from two weeks earlier as the
attending physician at the brain scan and Petitioner replied that he did, as Petitioner had
taken Simon with Candice and Puccio for the test. The Doctor stated that he was
perplexed at what was going on after a thorough review of Simon’s files now and those
from just days ago that were fine and so he had went back to retrieve the older files and
compare them, which is why he claimed he did not get to Simon earlier in the day, as it
took him time to compare and contrast and try to determine what was happening.

That the Doctor then asked about Simon’s travels, which had been fairly extensive over
the last year and then advised the children present to go home and get rest as he was
stable.

That Puccio decided to stay and keep company with Simon overnight in the ICU. Simon
was heavily medicated but appeared in stable condition as Petitioner left to go home.
That several hours after leaving Simon, in the early morning of September 13, 2012
Petitioner was suddenly called to the Emergency room in the middle of the night at
approximately 12:30am by Puccio, crying hysterical and stating Simon was Code Blue
and they were resuscitating him. When Petitioner arrived at the hospital only minutes
later with Candice, they were stopped at the ICU by the nurse in charge because she
stated no one could go in to see Simon until security arrived, as someone had just
phoned in a call that Simon’s condition may have been part of a “murder plot.” That
Petitioner has still not discovered who made this call to the hospital at that time.
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That when Petitioner and Candice were sent to the waiting room they found Puccio in the
waiting room crying and hysterical as she had been removed from the ICU room from
Simon after the call regarding a potential murder was made, right after Simon was
beginning to need to be resuscitated for the first time.

That Petitioner while Simon was being resuscitated for the 2™ time still had to wait
outside until the attending nurse allowed him in, right as security arrived, to see his
father. When Petitioner arrived at his father’s room, Simon was in a bad way with nurses
already working on him with a full resuscitation crew.

That Petitioner’s siblings, Theodore, Jill and Lisa arrived at the hospital shortly thereafter
and Pamela was called in Israel via telephone as she would not be cutting her trip short
to return home unless he got worse. The attending nurse then asked if the children
wanted to continue to attempt resuscitations or let him pass.

That the hospital stated that without papers to the contrary, Petitioner was the
designated person in charge of any medical decisions for Simon and so Petitioner stated
that they should continue to resuscitate Simon, at least until a doctor could arrive to
determine his condition and make determination as to what was causing this sudden and
bizarre meltdown of his vital organs.

That several more resuscitations were necessary and all of the other siblings wanted
Petitioner to “pull the plug” instantly with no further lifesaving efforts and let him die,
claiming he wanted to be with Shirley and so no further efforts should be made to save
his life and telling him to go be with her and more.

That Petitioner did not agree with his siblings decision to “pull the plug”, as he was
unsure if these were symptoms of the West Nile Virus and if he would recover if
resuscitated, as Simon was just cleared of any heart problems by the attending
cardiologist hours earlier and so despite his siblings protests Petitioner continued to have
them proceed with lifesaving efforts.

That unbeknownst to Petitioner, during the life saving efforts Walker allegedly was
ordered to go to the home and retrieve Wills and Trusts of Simon by Theodore that might
have a Living Will and advance directives for medical decisions, as the siblings felt that
Petitioner would not stop when Simon would have wanted them to stop and let him die
without further attempts at resuscitation. The situation was not however like Simon was
in a vegetative state for a period of time and we were deciding to discontinue life support
after careful consideration. Petitioner also was unaware that Candice had been sent to
Simon’s to accompany Walker.

That after several resuscitations, a Doctor arrived and took charge of the resuscitations
from the head nurse. That he first believed Simon would recover and after several more
attempts had failed to stabilize Simon for more than a few minutes at a time, he advised
Petitioner that Simon now appeared technically dead and the drugs they were injecting
him with each time were making him appear to be alive each time they resuscitated him
but he could not hold on any longer on his own. The Doctor finally stated that in his
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medical opinion after the amount of time lapsed and number of efforts made, he may be
gone and even if he did come back he may have severe brain damage or worse. On the
Doctor’s advice, Petitioner finally gave up the efforts and instructed the doctor to no
longer resuscitate him and let him die naturally to the delight of his siblings.

That on September 13, 2012, Simon passed away.

POST MORTEM EVENTS OF INTEREST

That within minutes after Simon’s death, Petitioner was instructed by Theodore to go
immediately to Simon’s house to make sure that his companion Puccio was not robbing
the house, which seemed strange to Petitioner. Petitioner wondered why Puccio,
Candice and Walker had left the hospital in the first place prior to Simon'’s passing and
Theodore claimed Puccio was going to rob the safe and home and had left some time
ago and he had sent Walker and Candice to watch her and get some paperwork he
needed from the home for the hospital.

That Theodore stated he would handle the hospital paperwork but somebody had to go
to Simon’s home ASAP and sent Petitioner who really did not want to go as Simon had
just passed minutes earlier and he did not feel well or like driving but agreed to go.

That in the parking lot of the hospital, as Petitioner was leaving the hospital, Candice and
Walker were returning from the home of Simon. Walker informed Petitioner that
Theodore, Jill and Lisa had sent her away to the home to get documents necessary for
hospital paperwork and have Walker watch over Maritza and throw her out of the home.
That in the parking lot of the hospital Walker stated to Petitioner that she was instructed
to get documents to give Theodore, any documents regarding the Wills and Trusts she
was to remove from the estate and now held in her hands. She claimed Theodore
needed them as they contained important estate and other documents for the hospital.
Walker then urged Petitioner and Candice to return to the home to watch over Puccio, as
Walker claimed she had to bring Theodore the documents immediately for the hospital
paperwork and did not trust Puccio. That Walker was convinced at that time that Puccio
may have murdered Simon through poison or overdose.

That when Petitioner and Candice arrived at Simon’s home, Puccio was packing her
bags, crying and was scared, as she stated that members of Petitioner’s family had
threatened her and told her that if she was still at the home when they arrived they would
cause her harm.

That other impoliteness’s were exchanged according to Puccio when she was at the
hospital as Simon lay dying and that she feared so much as to run out of the hospital and
get her belongings and leave the home. Puccio left despite Petitioner and Candice
informing Puccio that Simon had told them at the hospital the day before he died, that in
the event anything happened to him and if Petitioner’s siblings tried to do anything to
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harm Puccio or throw her out of the home, that she had rights to stay in the home as it
was her primary residence with Simon for many months prior. Despite informing Puccio
of Simon’s request she still wanted to leave as she feared harm by Petitioner's siblings
and Simon’s assistant Walker.

POST MORTEM AUTOPSY DEMAND AND SHERIFF DEPARTMENT
INVESTIGATION OF ALLEGATIONS OF MURDER

That early in the morning of September 13, 2012, hours after Simon’s passing, a
Coroner called Simon’s home and asked Petitioner if Petitioner was ordering an autopsy
to discover if Simon had been “murdered.” Petitioner informed the Coroner that he knew
nothing about murder allegations or that an autopsy was ordered at the hospital but that
Petitioner would have Theodore call him back as he had done all the paperwork at the
hospital he was calling in reference to.

That Petitioner immediately contacted Theodore who stated to Petitioner that his siblings
were ordering an autopsy based on the allegations that they thought Puccio murdered
Simon, a belief Petitioner did not share and does not share at this time.

That Theodore stated he had friends in the Boca Raton, FL legal community he was
already speaking to about what to do, including but not limited to, his friends at
Greenberg Traurig (“GT”) and TS and that he would contact the Boca PD from referrals
from his friends to start a formal police investigation into Simon’s death.

That several shortly thereafter the Sheriff Department (See Exhibit 4 Sheriff Department
Intake Form) arrived in multiple squad cars and surrounded Simon’s home and
proceeded to then take statements on the front lawn for several hours regarding an
alleged murder plot by Puccio.

That shortly after the Sheriffs arrived at Simon’s, Theodore, Jill and Lisa showed up at
Simon’s house with Walker, in order to give statements regarding the accusations that
Puccio had murdered Simon by poisoning him or overdosing him with medications. That
Walker claimed that Puccio was switching pain pills with his nitro pills with intent while he
was confused and that too many pain pills were being mixed with other unknowns.

That Pamela, David and their daughter were in Israel at the time of Simon’s death and
did not come back for several days after learning of Simon’s death and so Petitioner is
unsure if they gave statements to the Coroner or Sheriff at that or any time.

POST MORTEM ESTABLISHMENT OF PERSONAL REPRESENTATIVES,
SUCCESSOR TRUSTEES AND SEIZING THE PROPERTIES FROM
BENEFICIARIES oy
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That later that afternoon on September 13, 2012, Theodore stated that he had just
spoken with Tescher and Spallina and that he was appointed to act as the Personal
Representative/Executor/Successor of the Estates for the real estate and personal
properties and Tescher and Spallina were also Personal Representatives. That
according to Theodore the alleged 2012 Amended Trust of Simon now gave TS, Spallina
and Tescher, the authority to act as Trustees and Personal Representatives over the
Estates and he claimed they had chosen him as a Personal
Representative/Executor/Successor Trustee because he was the oldest surviving child.
That the Court should note here that the alleged 2012 Amended Trust that TS, Spallina
and Tescher were now acting under as Personal Representatives will be shown herein to
have been constructed and signed under duress, improperly notarized and improperly
witnessed by Spallina who authored the alleged 2012 Amended Trust document, which
purportedly now gave him these brand new legal capacities over the Estates and
additionally interests in the Estates. Petitioner believes that these documents may have
never been completed by Simon and the alleged forged documents exhibited and
evidenced further herein may prove such theory to be true.

That since the time immediately after Simon’s death TS has acted in these capacities as
Personal Representatives, Trustees and Counsel in handling the Estates and in
assigning Theodore the roles he has been acting under.

That TS, Tescher and Spallina have been working almost exclusively with Theodore
since that time, sharing and controlling the assets and documents with Theodore and
Pamela.

That Theodore now acting in his new role Spallina had just anointed him over the phone,
stated he was now to control the real estate and other properties to Petitioner’s siblings
and that he needed to make all these decisions and that according to Spailina he had
many obligations and responsibilities but he would keep everyone up to speed on what
they were doing.

That later that day when Petitioner, after looking up Florida law, challenged Spallina’s
claims that only because Theodore was the oldest living child was he capable of acting
as a Personal Representative who could therefore take charge of the properties of the
Estates and demanded Theodore again called Spallina to confirm.

That Theodore then claimed that Spallina had just informed him on the phone that under
Shirley’s 2008 Trust and Will, he was the Successor Trustee to Shirley’s Estate and
therefore he could act in these capacities Spallina was anointing him too in controlling
the assets of both Shirley and Simon’s estates.

That it was not learned until months later that TS, Spallina and Tescher were elected as
the ONLY Personal Representatives and that no children had been chosen by Simon in
the alleged 2012 Amended Trust they were operating under.

That Petitioner did not think the proposed 2012 Amended Trust could have been
finalized prior to Simon’s death, which elec7‘(8, Spallina and Tescher as Personal
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Representatives with these new powers, as this would have meant that Shirley’s estate
had been closed, which it had not been. Petitioner found it very strange that Theodore
would be a Successor Trustee in the closed estate of Shirley and further able to now act
as Personal Representative or Successor Trustee regarding the properties in Simon’s
estate under a moot document.

That Petitioner immediately asked to see the controlling documents they began
operating under and was placated by Spallina not to worry they would be sent to him
shortly and to not worry “he was a member of the Florida Bar and we could all trust him”
and “he had the best of interest of the Beneficiaries in mind” and words to that effect.
That up until the day of Simon’s death, Walker maintained keys and alarm codes to his
home, as she had done for several years prior, however suddenly on the day Simon died
she stated she no longer had the house keys, the alarm codes and did not have the right
combination to open the personal safe of Simon, claiming Simon must have just changed
the code on his safe days before his death and she had lost her keys.

That Walker had been residing in Shirley and Simon’s home until several weeks before
Simon’s death and had moved from the home due to problems that had arisen with her
and Puccio and Simon could no longer handle the additional stress. Where Walker had
joined with Simon’s other children and grandchildren in hating on Puccio and began
claiming she was after his money, abusing him and more. That this feuding led to
Walker and Simon attending therapy together and finally Walker moving out. Simon felt
betrayed by Walker who he had considered like a daughter siding with his children and
going against Puccio with such anger, yet he kept her employed and she showed up at
his home almost daily until his death for work.

That due to the lost keys and codes and nobody living in the home now with Puccio
having already fled, Theodore then asked Petitioner and Petitioner’s family to stay at
Simon’s home for the next several days, as he did not have the keys, alarm or safe
codes and he could not just leave the home open. Theodore claimed that he could not
stay as all the other siblings were staying at his home and refused to stay in the home
Puccio had destroyed. Theodore stated he feared Puccio could return to steal items and
Petitioner agreed that leaving the house open and unalarmed seemed a bad idea and
therefore he moved his family into the home for several days after Simon’s passing.
That Petitioner’s siblings, Pamela, Jill and Lisa stated that they would not stay in the
home of Simon as it had been desecrated by Puccio living there and that they would not
attend a funeral reception at the home if it were held there. They stated that all the other
siblings had agreed and were planning on having the funeral reception at Theodore’s
home instead, as this was more convenient for them.

That Petitioner protested this funeral reception arrangement and wanted the reception
instead at their father's home, so as all his elderly friends at the club he lived in could
come by and be at their home for the last time where they had all shared memorable
times with Simon and Shirley.
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That Theodore claimed that after he spoke with Spallina again they decided that they
could definitely not hold the funeral reception at Simon’s home as it was too risky and
someone could slip and fall or steal estate items. Where it suddenly appeared that they
were best of friends, as Theodore was on the phone incessantly with Spallina and
Tescher now.

That Theodore claimed that now that he was in charge of the properties, he and Spallina
felt this exposed the estate and them personally to liabilities as Personal
Representative/Successor Trustee to large risks from lawsuits and theft and other
liabilities and that therefore there was no way to hold the reception at the home.

That Petitioner even offered Spallina and Theodore the option of having the attendees
sign personal waivers for slip and fall before entering and having security at the home to
prevent theft and stop and frisk attendees on the way out but all to no avail. That Spallina
grew angry with Petitioner's renewed request to have the documents emailed to him
showing all these powers granted and responsibilities and again Spallina stated he
would send them shortly.

That several days after Simon’s passing when the locks and alarm codes on both real
estate properties in the Estates where changed, Theodore took possession of the new
keys and codes and to the best of Petitioner’s belief has since locked all Beneficiaries
from the properties and seized possession of the two properties and all of their contents.
That Petitioner has tried to gain entry to the properties since that time but the guards at
both residences refuse to allow him or his children entry on the orders of Theodore, no
notices of possession where given to anyone by Theodore or TS, Spallina or Tescher.
That Petitioner further repeatedly requested Theodore to allow entry to get certain items
for the children but each time since Simon’s death he was not allowed back into the
home or able to use any of the amenities on the properties he had been previously
using. Theodore told Petitioner he would meet him at the properties several times over
the last seven months but each time evaded Petitioner denying access.

ITEMS REMOVED FROM THE ESTATE POST MORTEM AND MORE

That Walker claimed that when she went to Simon’s home she grabbed anything estate
planning looking that she could find from his home files, including trusts, wills, etc., as
Theodore had requested her to do at the hospital.

That later when initially questioned by Petitioner about what the contents of the package
Walker had given him were, Theodore claimed they were estate documents, including
trusts, wills, some medical records and some insurance documents. Petitioner
requested copies and inventory of the documents removed and an inventory of the
personal effects of Simon he had taken from the hospital and Theodore stated he would
have copies for everyone later that day. To this date Petitioner has never received the
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inventories or accounting for anything removed from the estate or Simon’s personal
affects taken from the hospital.

That Petitioner learned later from Walker that some of the documents she removed from
the estate included a contract Simon had made pertaining to Puccio and a check made
out to her.

That later upon questioning Theodore again about the contents of the package and if he
had documents for Puccio, he initially denied he had any Puccio documents until
Petitioner notified Theodore that Walker had told him of documents for Puccio that she
had taken from the home and given to him and further that Walker claimed she had
discussed them with him at the hospital.

That suddenly Theodore acknowledged he was in possession of Puccio documents and
claimed that he had just reviewed the Puccio documents with Pamela and David and the
contract and did not appear valid and the check to Puccio was not signed and therefore
she would not be paid despite Simon’s desire or intent and this is why he claimed he had
forgotten about it.

That Petitioner then notified Theodore that Simon had personally informed Petitioner of a
document and check for Puccio in the hospital on September 12, 2012 that he wanted
her to have in the event anything happened to him in the hospital.

That several days later, after failing to turn over the documents to Petitioner, Theodore
stated he turned the documents and personal effects taken from the estate to TS,
Tescher and Spallina.

That when requesting copies of the Puccio documents from Spallina he stated Petitioner
did not need them as the check was not signed and he and Theodore were not intending
to pay Puccio, despite Simon’s desire and intent. Petitioner still requested copies be
sent to him by Spallina and Spallina stated he would send them when he got a chance.
That for several months prior to and then for months after Simon’s death Spallina toid
Petitioner repeatedly that he would get the Estates documents to him and the other
Beneficiaries and Trustees but then in a family call with Spallina, he claimed suddenly
and angrily in an “about face” that Petitioner was not entitled to any documents, as
Petitioner was not a Beneficiary of either parent’s estate and therefore had no rights to
them and would send what he thought Petitioner needed when he needed them.
Spallina then directed Petitioner to obtain what was in the public record at this Court
instead. That Spallina misinforming Petitioner that he was not entitled to any
documentation of the Estates, even as Trustee and Guardian for his children who under
the alleged 2012 Amended Trust are Beneficiaries, evidences a lack of duty and care for
the Beneficiaries and a breach of fiduciary responsibilities and more. As will be further
evidenced herein Spallina now claims that Petitioner is a Beneficiary of the Estates, in
yet another about face and documents exhibited angd evidenced herein procured by TS
show Petitioner always was.
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That suddenly many key Estates documents essential to understanding the Estates and
defining the distribution of assets are claimed to now be missing from Simon and
Shirley’s estate plans entirely and where no Attorneys at Law involved creating the
documents appear to now have copies of these missing estate and insurance documents
and more, as will be evidenced further herein.

That in the parking lot of the hospital Walker also exchanged what she thought was a gift
she had for Petitioner and when Candice opened it on the way to Simon’s it had 5-6
large red pills inside. That when they contacted Walker on the way to Simon'’s to find out
what these pills were and who they were for, she claimed that they were her pills, not
Simon’s and stated she gave Petitioner the wrong package and to throw them away.
That Petitioner on September 13, 2012 upon trying to log in to Simon’s computer at his
home to get his personal friends contact information to notify them of Simon’s passing
noticed that the hard drives on all of Simon’s computers in his home were missing or
scrubbed and Petitioner found this highly irregular. Theodore stated he would look into
where they had gone and question several people who handled Simon’s computers at
his office and home if they knew anything. To this date those items appear to have been
taken from the estate and never recovered.

MISSING LIFE INSURANCE TRUST AND LIFE INSURANCE POLICY OF
SIMON

That on September 19, 2012 Petitioner met with Theodore and Spallina at the offices of
TS and Pamela, David, Jill and Lisa were teleconferenced into the meeting from Chicago
and we learned from Spallina and Tescher that documents were now missing in the
Estates and they were pertinent documents to the distribution of major assets and
controlling documents to the Estates.

That according to Spallina a Simon Bernstein Irrevocable Trust dated June 4, 1995
(“lIT”) of Simon’s was determined to be missing. The IIT was initially created by Hopkins
& Sutter (“Hopkins”) law firm in Chicago, IL., which was later acquired by the law firm of
Foley & Lardner (“Foley”). Exhibit 5 - Emails Regarding Lost lIT and Settlement
Agreement and Mutual Release (“SAMR”).

That according to Spallina a Heritage Union Life Insurance Company insurance Policy
No. 1009208 on Simon (“Heritage Policy”) was also now missing from the Estates
records. See Exhibit 6 — Emails Regarding Lost Heritage Policy. That the Heritage
Policy is reinsured by Reassure American Life Insurance Company (“RALIC”), who has
become involved in the insurance matters.

That Exhibit 6 shows that initially Spallina states that the beneficiaries are now being
based on an “educated guess” at best, as no one knew who the beneficiaries were.
Spallina then later states Simon told him who the beneficiaries were to be and yet

BATES NO. EIB 002009
02/27/2017




141.

142.

143.

144.

145.

Spallina fails to insure the benefits for the beneficiaries by documenting such and now as
it factually is a guessing game, it exposes all potential interested parties to a variety of
liabilities.

That Petitioner believes that the Heritage Policy and Simon’s IT were part of VEBA Trust
that was initially sold and implemented by Simon’s insurance brokerage and trust
companies and that these companies at that time are believed to have been managed by
Pamela and her husband David B. Simon, Esq. and owned by Simon. That it should be
noted that Simon was an expert in VEBA trusts for life insurance sales and created one
of the first such plans in the nation.

That Simon’s brokerage companies sold tens of millions of dollars of VEBA life insurance
premiums over the years for large estates, all utilizing complicated estate trust vehicles,
which were an inherent part of the VEBA plans designed by Simon. Almost all of
Simon’s high net worth clients’ estate plans also involved complicated estate planning
and trusts that Simon prepared and preserved as part of his business practice with
Pamela and her husband David Simon. That Simon was considered one of the nation’s
smartest and wealthiest life insurance salesman and expert estate planner and his
clients were all high net worth individuals and successful companies. In fact, Simon’s
products sold were estate planning tools he created (VEBA'’s, Premium Financing
Arbitrages and others) that were adopted and used by thousands of clients, all extremely
high net worth persons.

That it is beyond belief that Simon who was well versed in estate planning would create
an estate plan and leave critical trusts and policies missing from the records on his very
own estate and that Pamela and Theodore who maintained these records also would
now be missing copies.

That Pamela and Simon are believed to be the life insurance agents on the now missing
or suppressed Heritage Policy and where Pamela would be one of the General Agents
for the carrier and may manage or own various of the trust companies involved with the
VEBA'’s, with responsibilities for maintaining the IIT records and insurance policy
records.

That according to TS and Theodore in a September 19, 2012 meeting, it appeared that
Proskauer Rose? 2" 2 (“Proskauer”) may have received copies of the IIT from Simon and

% That this Court should note that Proskauer has been sued by the Receiver in the now convicted Felon Ex-Sir Allen
Stanford of Stanford Financial Group (“Stanford”) and where Simon had estate assets in Stanford further discussed herein.
That Thomson Reuter’s reported the following @

http://newsandinsight.thomsonreuters.com/New York/News/2012/02 -

February/Stanford Financial receiver sues law firms, lawyer/

“Ralph Janvey, the court-appointed receiver for Stanford Financial Group, filed suit on Friday in federal court in
Washington against the law firm Proskauer Rose, the law firm Chadbourne & Parke, and Thomas Sjoblom.

The lawsuit alleges that while working at the firms, Sjoblom helped Stanford defraud more than 30,000 investors by
issuing $7 billion worth of bogus certificates of deposit. Sjoblom was, a partner at Chadbourne & Parke from 2002 to 2006

and at Proskauer Rose from 2006 to 2009.

BATES NO. EIB 002010
02/27/2017




Petitioner later learned that copies of the IIT may have been transferred from
Hopkins/Foley in or about 1999-2001 to Proskauer. That Theodore states that his
“friends” at Proskauer would know and he and Spallina both stated they would check
with their Proskauer “friends” to see if they had the missing documents. Petitioner found
his brother's new “friends,” which are Petitioner’s current enemies to be strange
bedfellows for him.

146. That later according to Spallina, after checking with Proskauer’s estate planning attorney
Albert Gortz (“Gortz”), Spallina stated that the Proskauer firm had “fired” Simon as an
estate planning client, after Proskauer prepared and supposedly completed estate work
for Simon in or about 1999-2001. Gortz now claims to have no records regarding the
estate planning work of Proskauer’s for Simon, including copies of the IIT.

147. That Petitioner contends that instead Simon fired Proskauer, as Petitioner did, after
discovering in 1998-2002 that Proskauer was involved in the theft of extremely valuable
Intellectual Properties and assets of companies owned by Simon and Petitioner, as will
be fully discussed and evidenced further herein, leading to an ongoing RICO and
Antitrust and Ongoing Federal Investigations and more.

148. That Petitioner voided ALL/ANY estate planning work done by Proskauer in 1998-2002
for his family and does so again herein, after firing Proskauer and filing a series of
complaints against them, further discussed herein. Petitioner assumes Simon had done
the same.

149. That the Court should note here however, that despite Gortz's claim to Spallina that
Proskauer has no estate documents in their possession, a Proskauer document turns up,
allegedly executed by Simon in 2000, and it is a Will and Last Testament (“Will Exhibit”).
This Will Exhibit turns up in the strangest of places, mysteriously appearing in this
Court’s record. The Will Exhibit is filed in the estate of Simon on October 10, 2012, as

The lawsuit also alleges that Stanford Financial lost at least $1.8 billion because Sjoblom, a 20-year veteran of the U.S.
Securities and Exchange Commission's enforcement division, thwarted a federal investigation into the company. The
lawsuit further alleges that the two law firms failed to properly supervise Sjoblom's work... The three defendants named in
the lawsuit filed by Janvey also face at least six class-action lawsuits in Texas filed by Stanford Financial Group investors
who claim that Sjoblom conspired to defraud them and that the law firms failed to keep tabs on his activities.

The case is Janvey v. Proskauer Rose, U.S. District Court for the District of Columbia, 12-CV-00155.

For the plaintiff: Guy Hohmann with Hohmann, Taube & Summers.

For the defendants: Not immediately available.”

* That a lawsuit filed alleges that Proskauer directly Aided and Abetted Stanford and committed Conspiracy and more.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA,

RALPH S. JANVEY, IN HiS CAPACITY AS COURT-APPOINTED RECEIVER FOR THE STANFORD RECEIVERSHIP ESTATE, AND THE
OFFICIAL STANFORD INVESTORS COMMITTEE PLAINTIFFS,

VS.

PROSKAUER ROSE, LLP,

CHADBOURNE & PARKE, LLP,

AND THOMAS V. SJOBLOM,

DEFENDANTS.

http://www.stanfordfinancialreceivership.com/documents/sjioblomcomplaint.pdf
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either a second Simon Will or as an “exhibit” to the 2012 Will of Simon done by TS. This
alleged 2000 Will Exhibit was filed by TS on October 02, 2012 with this Court and the
two wills that are now filed with this Court are wholly different and apparently unrelated?
That this “Will Exhibit” according to the Court docket is an “exhibit” and was done August
15, 2000 and yet is never referenced in the 2012 Will of Simon as an exhibit, the
document apparently is a notarized and signed Will and yet no law firm markings or
reference numbers or account appear on the document pages. This “Will Exhibit” is
inserted into the Court record for no apparent reason or rationale, which raises the
question of why there is a need for two wills to be filed with this Court or why it was
attached to the 2012 Will of Simon as an exhibit when not referenced therein and what
document now rules? The issues with improper notarization of the 2012 Will of Simon
and more will be discussed in greater detail further herein.

That Pamela, Theodore and Spallina have all claimed they now have no records of the
missing lIT or Heritage Policy, however, Spallina, Theodore and Pamela stated in a
phone call with Petitioner’s siblings that they had each been working on reinstating the
Heritage Policy which had lapsed at some point months prior to Simon’s passing and
they had luckily reinstated it shortly before his death. How the Heritage Policy could have
been reinstated without a clear beneficiary designation and without having copies of the
policy and IIT at that time, only a few months prior is unknown.

That after speaking to various employees of Simon’s and others, Petitioner learned that
the Heritage Policy and IIT documents were witnessed to be contained in files
maintained in both Simon’s business office and his home office files.

That since his death, Simon’s effects, including ALL documentation from his home and
office have been controlled by Theodore and TS and there has been no accounting of
any of the documents or other items of the Estates by the designated Personal
Representatives/Successor Trustees acting under the alleged 2012 Amended Trust to
the Beneficiaries, the Trustees for the Beneficiaries or Interested Parties and thus they
have no way to access and search for the alleged missing documents or to find out if
they have been removed and/or suppressed.

That upon Petitioner asking for copies of the Heritage Policy he has been refused by
Spallina, Theodore and Pamela and even denied repeated requests for information
regarding the point of contact at Heritage as exhibited and evidenced herein, with
Pamela even claiming in the exhibited emails that Simon must have taken them from his
office to his home and then basically with him to the grave as from the instant of his
death they vanish into thin air.

INSURANCE PROCEED DISTRIBUTION SCHEME
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That Spallina with the aid of Theodore, Pamela and her husband David then concocted a
scheme using a proposed “Settlement Agreement and Mutual Release” (“SAMR”), see
Exhibit 7 — Settlement Agreement and Mutual Release, drafted on or about December
06, 2012 by an unknown Attorney at Law or Law Firm, as no law firm markings are again
on the pages.

That Spallina claims to Petitioner and his siblings that this scheme will get Simon’s
children monies from the Estates, as they were no longer beneficiaries under the alleged
2012 Amended Trust, as all five children would get nothing, as it would go to Simon’s
grandchildren as proposed in the May 12, 2012 meeting. Spallina apparently advising
the children to act adversely to the grandchildren beneficiaries, their own children and
get the money to themselves instead. Spallina states he is looking to get the children
some of the monies outside the Estates, such as the insurance proceeds and IRA’s, so
as to get the children money versus their children who are the rightful beneficiaries. This
makes one wonder exactly who Spallina is representing.

That the proposed SAMR scheme is to have the Heritage Policy insurance proceeds be
distributed to the children outside of the estate and into the SAMR, under the claim that
there was a lost trust and no beneficiary designation. Upon trying to move the monies in
this fashion prior to agreement by anyone, it appears Heritage’s reinsurer demanded an
order from this Court with its blessing. However, on information and belief and limited
legal knowledge, Petitioner believes the funds would flow into the estate of Simon, per
instructions in his estate plans in the life insurance carry over clauses in both the 2008
Trust of Simon and alleged 2012 Amended Trust.

That as proposed by Spallina, Theodore would be the Trustee of the SAMR scheme,
claiming that under the IIT, which they all claim is lost, he knew he was the “Successor
Trustee.”

That Spallina claimed that the SAMR was necessary to “avoid creditors” and “avert
estates taxes” or words to that effect and get money out to the non-beneficiary children.
That Spallina states the SAMR will protect the Heritage Policy proceeds from liabilities
and creditors, including liabilities that may result from a lawsuit filed against Theodore
and Simon and their companies and later amended to add the Estates. That the lawsuit
was filed by a one William E. Stansbury (“Stansbury”) in the Circuit Court of the Fifteenth
Judicial Circuit of Florida, in and for Palm Beach Country, FL., Case
#502012CA013933XXXX (“Stansbury Lawsuit”). The Stansbury Lawsuit will be
discussed in greater detail further herein.

That Spallina claimed the SAMR would keep the Heritage Policy proceeds from estate
taxes too and if the SAMR was not done the proceeds would “escheat” to the state of
Florida and not the estate of Simon, which Petitioner believes is not the case and that
this threat and misinformation was used to intentionally scare the Beneficiaries and
Interested Parties to hurry up and sign the SAMR or else face dire consequences and
possible loss of the entire insurance benefit./'Fhat Petitioner did not agree that estate
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taxes could be evaded through a post mortem trust, especially where claims that Simon
was the owner of the policy had been made by Spallina.

That it appeared to Petitioner that claims were being made to the insurance carrier
already to pay the benefits, so was wholly confounded as to why the insurance carrier
would escheat the benefits as if a beneficiary could not be found and a timely claim
made. The claim was made, there were beneficiaries represented and so it seemed
ludicrous and bad legal advice based on Petitioner’s limited understanding of these
complex estate issues. In all Petitioner’s years selling insurance he had never witnessed
something even remotely similar to this situation.

That it should be noted by this Court that the five children of Simon and Shirley are all
Trustees of their children’s trusts that were to be set up under the alleged 2012
Amended Trust in order to transfer their inheritances to them. That per Spallina these
trusts for the grandchildren under the alleged 2012 Amended Trust were never
established and still have not yet been created and he would be creating them soon,
again post mortem estate planning taking place.

That Simon’s children, Lisa, Jill and Petitioner are still Guardians of their children as they
are all minors and where all of the children of Theodore and Pamela are no longer
minors as they are all over 21 currently. Thus, if the proceeds were paid to Theodore
and Pamela’s children directly the monies would again skip over them as Simon and
Shirley intended and they would receive nothing. Whereas the other children, Petitioner,
Jill and Lisa would control the trusts for their children for many years to come, allowing
them to distribute the investment income earned for their family’s needs, until the
children would be entitled to the money fully upon reaching the stated ages in the trusts.
That Simon’s children, especially Theodore and Pamela, under the SAMR appear in
direct conflict with their children’s interests over the distribution of the insurance
proceeds and have in fact adverse interests. Where due to these conflicts and adverse
interest with his own children, Petitioner felt the SAMR would need to be reviewed now
by several different Attorneys at Law representing each party separately. One Attorney
at Law for Petitioner’s children, one for Petitioner as Trustee for his children’s trusts
under the alleged 2012 Amended Trust, one for Petitioner's new interests and each of
the children and their children would have to retain similar counsel to parse these
parental conflicts with their children, all due to Spallina’s failure to properly protect the
beneficiaries by adequately securing the Heritage Policy and IIT beneficial interests
through a legally documented paper trail. Petitioner claimed that he found it unethical to
act adversely to his children and stated he would need to obtain independent counsel to
review the SAMR scheme prior to signing. Petitioner questioned why the SAMR had to
have the children of Simon as Beneficiaries and not the grandchildren but was told that
Simon did not want it this way and that if he did that he would get nothing.

166. That later in a teleconference with Petitioner, Spallina, Petitioner’s siblings and others,

Petitioner asked Spallina if this conversion of money from the intended grandchildren to
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the children through this new SAMR scheme created by the children naming themselves
as the beneficiaries of the Heritage Policy posed conflicts of interest or could be
construed as fraud and a violation of fiduciary duties. Petitioner found it highly irregular
that acting as Trustees and Guardians for their children, that Theodore and Pamela
would be creating and executing a document that could be construed as usurping funds
from their children and putting those funds into their own pockets, in a highly irregular
scheme.

That Spallina also appears to be acting with adverse interest to the grandchildren that he
has fiduciary responsibilities to protect as Beneficiaries of the Estates by moving monies
out of the Estates with this new concoction to their non-beneficiary parents. Petitioner
found it strange how Spallina stated over and over again how he was going to work with
Theodore and Pamela to get them some money somehow outside of the Estates plans,
in direct opposition to the wishes, desires and legal documents he drafted for Simon and
Shirley.

That Petitioner noted the conflicts and other problems to his siblings and urged them to
seek counsel to make sure it could not be construed as a conflicted transaction that
could be viewed as a fraudulent conveyance, violation of their fiduciary responsibilities
and more. At this time it is not known if any of the other children have retained counsel
for themselves and their children to review the SAMR for potential conflicts and legal
validity. Yet, according to the exhibited Heritage Policy emails, apparently all of them
appeared willing to have signed blindly at that point without counsel, without getting an
approval from this Court, solely relying on the counsel of Spallina for ali parties that this
scheme was legit.

That the proposed SAMR that was drafted was not done apparently by any faw firm
willing to affix their firm’s name to the SAMR, the only law firm listed in the document is
that of David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210, Chicago, IL
60601-5210, for serving process and notices, no other firm markings exist. However, the
evidence exhibited herein shows Spallina selling the concept to all parties, over and over
and involved in creating and negotiating the SAMR with insurance carriers and the
children and authoring the SAMR concept and the language of the draft SAMR attached
already herein.

That Petitioner objected to signing any such deal, even when claimed they would get a
Court Order, until he could retain counsel that could decide if this were legal, a violation
of his fiduciary duties to his children as Trustee of their trusts and if in fact if this SAMR
could further be construed as fraud and more.

That in the Heritage Policy emails already exhibited herein, Spallina, after claiming it was
initially an “educated guess” at best of whom the actual beneficiaries were, then reverses
course in the attached emails, now suddenly remembering that Simon verbally told him
the five children were supposed to be beneficiaries of the Heritage Policy proceeds and
so the beneficiaries for the SAMR should absglutely be the children and not the
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grandchildren. However, this is Prima Facie evidence that Spallina failed to take
reasonable care to document this verbal statement supposedly made by Simon to him
designating the Beneficiaries of a large estate asset in the estate plan and should have
thus taken reasonable steps to protect those Beneficiaries.

That Spallina supposedly created the alleged 2012 Amended Trust by modifying the
2008 trusts of Shirley and Simon just weeks earlier and in both cases appears to have
failed to document and secure the proper papers for the Beneficiaries of the IIT and
Heritage Policy and failed to maintain the missing lIT, the Heritage Policy and even the
parole evidence offered of Simon’s supposed statement and so wholly failed to protect
his clients and their Beneficiaries.

That Spallina having no legal designation of beneficiaries to the Heritage Policy and the
IIT now exposes all the Beneficiaries and Interested Parties to a plethora of new
liabilities and losses, such as, potential adverse tax consequences, adverse creditor
issues, large legal and accounting bills to evaluate the problems resulting from this, loss
of benefits to some parties and gain to other parties, all problems created by these
fiduciary failures and more by the Personal Representatives.

That if true that Spallina knew these Beneficiary designations all along as the children
and not the grandchildren, in advance of Simon’s death and while amending the 2008
Trust, then his prior statements that Petitioner was not a Beneficiary under the Estates
and was not entitled to documents other than what was in the public record, nor entitied
to ANY inheritance or assets of the Estates is then materially false, as he would have
known Petitioner to be a Beneficiary of the Heritage Policy and T, as Simon had told
him prior to his according to the emails. Petitioner believes that this misinformation
regarding him not being a Beneficiary was used to suppress documents from being
released to Petitioner in the Estates, while alleged criminal activities were taking place in
the creation of those documents post mortem, as exhibited and evidenced at length
further herein.

That at minimum, even if Spallina claims he did not possess the IIT or Heritage Policy for
this major Estates asset, he should have stated in the alleged 2012 Amended Trust that
he had this knowledge of who the beneficiaries were under the IIT that he did not poses
and stating in its absence the reason for the absence of the prevailing document
designating the Beneficiaries and who they were, in spite of not having possession of the
IIT, reasonably ensuring the proper Beneficiaries rights to the proceeds.

That according to Spallina, Theodore and Pamela, as exhibited in the Heritage Emails,
the owner of the Heritage Policy is Simon and not the IIT, which at this time Petitioner
cannot confirm, as the Heritage Policy and IIT are alleged to be missing and other
information appears secreted and suppressed by the Personal Representatives,
Theodore, and apparently as exhibited, Pamela, all now claiming to have lost all copies
and records of these items.
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That the owner designation as Simon himself goes against proper estate planning of an
irrevocable trust necessary to achieve the tax and creditor and other benefits of an
irrevocable trust. Typically, and in almost all instances that Simon and Petitioner sold
insurance together to clients for over 25 years, the owners and beneficiaries of the
policies were the irrevocable trusts established, NOT the individual as owner or with any
controlling interest. Having the insured act as the owner, who can then make policy and
beneficiary changes, etc. would violate the very nature of the irrevocability of the trust
being designed, which removes any control to make changes by the insured who
irrevocably gives all rights up to gain the benefits. Why hire an Attorney at Law and pay
them to prepare and implement a trust designed to fail?

That Spallina was confronted by Jill as to the legality of the SAMR in a family call
attended by Petitioner’s siblings, Tescher, Spallina and others, asking if her child could
later sue her for actions under the SAMR due to the apparent conflicts of interest and
possible fraud, Spallina claimed, “only if you later tell her what you did or she finds out”
or words to that effect. Again, it appears that Spallina is again acting as counsel to the
children in adverse interest to the grandchildren Beneficiaries and his client Simon and
Shirley’s wishes, desires, intent and legal documents, all in violation of law.

That again, as exhibited already herein, Spallina counsels and advises Petitioner to just
sign the SAMR documents, that he did not need counsel as it would be a waste of
money. That this claim to not seek counsel, as it is was a waste of money is also
parroted by Theodore and Pamela as evidenced in the exhibited emails. Where
Petitioner has been counseled that in fact each party to the SAMR and those affected by
it would need separate and distinct counsel to represent each capacity they were being
advised by Spallina to act under in the SAMR in order to parse the conflicts, if they could
be.

That for example, in the SAMR proposal alone, Theodore acts without separate and
distinct counsel in each of the following capacities,

i. as a Personal Representative/Successor Trustee in the Estates,
ii. as a Trustee for his children’s benefits under the alleged 2012 Amended Trust of
Simon,
iii. as the Trustee of the SAMR and
iv. as an individual and direct benefactor of the SAMR proceeds in adverse interest to
his children.

That for example, in the SAMR proposal alone, Spallina, Tescher and TS, act without
separate and distinct counsel in each of the following capacities,

i. as Personal Representatives under the

leged 2012 Amended Trust of Simon,
/
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ii. as Trustee of the SAMR, whereby Spallina claimed if Theodore was not elected by
his siblings to be successor trustee of the SAMR, he would act in such capacity and
open new trust accounts in his name to hold the proceeds and distribute them.
Petitioner immediately objected to Theodore due to the apparent conflicts,

iii. as Counsel to the Estates,

iv. as Counsel to the Beneficiaries and other Interested Parties in the SAMR, except for
Petitioner’s children who have retained independent counsel and Petitioner who
seeks currently to retain counsel individually,

v. as counsel for the Beneficiaries under the alleged 2012 Amended Trust of Simon,
and,

vi. as Counsel for TS, Spallina and Tescher, as they appear without having retained
independent counsel for any of the conflicting representations they have.

That Petitioner asks the Court if TS, Spallina and Tescher’s liability and malpractice
carrier would allow TS to act in these multiple and conflicting representations to all of
these parties without independent counsel for themselves other than acting as their own
counsel for their own acts in each capacity. Further where these conflicts appear to be
self-dealing and cause liabilities to not only the Beneficiaries but the carrier.

That this suppression and loss of documents by TS, Spallina, Tescher, Theodore and
Pamela could be construed as constructive fraud, a tort of deliberate omission or
alteration of facts, in order to benefit themselves and others, just one example of a
serious breach of fiduciary duty, which may lead to fines and repayment to beneficiaries
for ALL losses. Courts can and should remove the Personal Representatives, Trustees
and Successor Trustees for such breaches.

That this SAMR proposed and endorsed by Spallina clearly benefits Theodore and
Pamela mainly, whom without such scheme would have no direct or indirect beneficial
interest in the Heritage Policy under either the alleged 2012 Amended Trust or prior
known trusts of Simon and Shirley, as both were wholly cut out from receiving anything
in the Estates and with the SAMR they would now get a large chunk of the proceeds,
approximately two fifths of the death benefit. This scheme would clearly reverse the
desire and intent and estate documents of Simon and Shirley to exclude them from the
remaining assets of the estate.

That this scheme of Spallina and others works adversely to the grandchildren
Beneficiaries of the Estates under the alleged 2012 Amended Trust, giving Theodore
and Pamela two fifths of the proceeds or more and where Spallina is acting as counsel
against the Beneficiaries in favor of Theodore and Pamela and this appears to present
numerous problems. If the alleged 2012 Amended Trust however is stricken, as
Petitioner believes it should be by this Court, then the Beneficiaries of the proceeds
would be only Petitioner, Jill and Lisa and thejr children.

BATES NO. EIB 002018
02/27/2017




186.

187.

188.

189.

190.

That Spallina in several calls with Simon’s children claimed the SAMR was a way to get
the children monies out of the Estates and promised Theodore and Pamela that through
the SAMR they concocted together, he could get them at least something from the
Estates, along with perhaps the IRA monies. Where this legal advice is directly in
conflict and to the detriment of the Beneficiaries of the Estates in either the 2008 or the
alleged 2012 trust. Spallina’s working in fact with Theodore and Pamela to get monies
from the Estates to them personally, in opposite of the desires and intent of Shirley and
Simon appeared wholly unethical and more to Petitioner.

That if Petitioner signed the SAMR and received one fifth of the Heritage Policy proceeds
as proposed in the SAMR versus his children receiving three tenths of the proceeds, this
would create a loss of inheritance to Petitioner’s family of several hundred thousand
dollars.

That Spallina on a phone call with Petitioner and a friend, Marc Garber, Esq. (“Garber”),
made a threat to Petitioner in attempts to coerce Petitioner to sign the SAMR without
seeking counsel and not cause problems whereby Petitioner either accepted the SAMR
or Spallina would now somehow seize Petitioner’s children’s home.

That Spallina claimed later that some kind of mortgage existed on the home of
Petitioner’s children and that he could forgive such mortgage as Personal
Representative but only if Petitioner accepted the SAMR. All the while as exhibited and
evidenced herein urging Petitioner to do the SAMR without securing counsel or he would
seize Petitioner’'s children’s home and evict Petitioner, Candice and their children. That
this threat on Petitioner to extort him to accept this SAMR scheme may be evidence of
criminal activity by Spallina that harms the beneficiaries.

That after receiving advice from Garber, whom is not retained in these matters, that the
SAMR could be construed as a violation of Petitioner’s fiduciary responsibilities to his
children and law, Petitioner then immediately retained the law firm of Tripp Scott and
Attorneys at Law Christina Yates, Esq. (“Yates”) and Douglas H. Reynolds, Esq.
(“Reynolds”), from a referral from Garber of Flaster Greenberg P.C. (“Flaster”) to
evaluate the SAMR, demand documents for the Estates and other matters.

VIII. PETITIONER FORCED TO RETAIN COUNSEL DUE TO PERSONAL

191.

REPRESENTATIVES LACK OF DUTY AND CARE, BREACHES OF FIDUCIARY
DUTIES AND CONFLICTS OF INTEREST REGARDING MISSING ESTATE
ASSETS AND DOCUMENTS AND MORE

That Spallina grew angry at Petitioner’s stated desire to retain independent counsel and
threatened Petitioner that if he retained counsel that TS would not deal kindly with him
forward and in an adversarial fashion. Spallina claimed it was a waste of time and the
Estates monies to get counsel involved that,he approved the SAMR and would get a
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Court Order approving it now to satisfy the reinsurance carrier who did not go along with
the initial scheme that did not entail an order from this Court.

192. That further, Spallina claimed that TS could represent all the parties without the need for
either the children, the grandchildren Beneficiaries or their Trustees to retain
independent counsel to review the SAMR. Petitioner felt extorted by these threats made
by Spallina to either go along with the SAMR without counsel “or else” and further
created the need for Petitioner to retain counsel.

193. That Petitioner at this time grew leery of the integrity of Spallina and Tescher and now
had several reasons necessitating the need for counsel, including but not limited to,

Vi.

Vii.

viii.

Xi.

securing estate documents, as now months had passed since Simon'’s death and TS

had never sent ANY documents for Simon’s estate and now over a year and half later
had received no documents for Shirley’s estate and Spallina had failed repeatedly on

his promise to deliver them to Petitioner,

. to evaluate if what Petitioner was told by Spallina regarding not being a Beneficiary of

either estate and therefore not entitled to any documents of the Estates was true,
especially in light of the fact that Petitioner would have been entitled to the Estates
documents even in his role as Guardian and Trustee for his children’s trusts

iii. to evaluate the Estates assets,

to evaluate the cause and effect and resolution of the missing lIT and Heritage Policy
and determine the liabilities resulting from such breaches of fiduciary duties as the
documents are claimed missing by Spallina, Theodore and Pamela and this
materially effects beneficiaries rights and interests negatively,

to evaluate the SAMR created in order to replace the missing IIT and Heritage Policy
for legal validity and possible fraud,

to evaluate if Petitioner and Petitioner’s children now needed separate counsel due to
adverse interests causing conflicts and possible fiduciary violations,

to evaluate the new tax and creditor implications of the new SAMR upon distribution
of the Heritage Policy proceeds to the Beneficiaries,

to evaluate if Creditors to the Estates could construe the SAMR as a Fraudulent
Transfer to avoid creditors,

to evaluate if the Personal Representatives and Successor Trustee were acting in
good faith and following law,

to evaluate the legal opinions being rendered by Spallina regarding claims about the
SAMR’s tax and creditors protections this Post Mortem SAMR would gain, and

to evaluate Spallina’s newly disclosed evictiory threat on behalf of the estate of Simon
against Petitioner’s children’s home.
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That Yates then attempted to schedule a call and meeting with Spallina to discuss the
beneficial interests of Petitioner’s children and Petitioner and secure the documentation
of the Estates.

That Yates upon having her staff contact TS to schedule a meeting, told Petitioner that
TS denied knowing Petitioner or of Petitioner’s father’s estate matters and Yates was
surprised as she had already seen evidence that Spallina knew of Petitioner and
Petitioner’s father, including but not limited to, information regarding the specific
meetings already held with Petitioner’s family and Petitioner personally, as evidenced in
the exhibits evidenced herein already.

That after several delays in speaking with Tripp Scott for several weeks through a series
of tactical evasions, Spallina then stated he would not meet with Yates and cancelled a
scheduled meeting. These aversions for months by TS ran up an enormous bill for Tripp
Scott as will be exhibited and evidenced herein, just in trying to get the documents from
them.

That when Yates contacted Petitioner they decided to now have Tripp Scott send letters
to TS, demanding TS to respond and produce documents and records of the Estates.
See Exhibit 10 — Tripp Scott Letters to Spallina for Documents and Spallina Reply.

That to the best of Petitioner’s belief, currently Tripp Scott has only received PARTIAL
documentation requested, with key documents to understanding the rights of the
beneficiaries that were requested still never sent by TS to Tripp Scott or Petitioner and
leaving Yates responding to Spallina she would attempt to piece together the documents
of the Estates to make sense, as what he sent was a puzzle with many missing pieces.
Again, major pieces of the puzzle requested were not sent and still have not been,
leaving an incomplete picture of the Estates to the Beneficiaries and where the Estates
documents and assets should be an open book to the Beneficiaries, instead we find non
beneficiaries apparently having exclusive access with Spallina to the Estates and
everyone else wholly in the dark.

That the problems and conflicts created with the IIT and SAMR now forced Petitioner to
now have to retain two separate Attorneys at Law, as Tripp Scott astutely identified a
conflict of interest that precluded them from continuing representing both Petitioner and
Petitioner’s children together, as Petitioner and his children suddenly had adverse
conflicting interests and would need separate and distinct counsel.

That after reviewing the new conflict of interest the SAMR posed, Tripp Scott decided
they could only represent one party forward and it was decided that Tripp Scott would
remain counsel for Petitioner’'s children. Therefore, Tripp Scott advised Petitioner that he
would now need to retain individual legal counsel to represent his beneficial interests in
the Estates that now conflicted with his children’s beneficial interests. See Exhibit 11 -
Tripp Scott Conflict Letter.

That it is now necessary for Petitioner to retain separate counsel in attempts to
determine the effect on the Estates of these/problems identified already and how they
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will affect beneficial interests and whom the beneficiaries will ultimately be, a large legal
undertaking for the Beneficiaries and Interested parties.

202. That once Tripp Scott and Petitioner received the partial documentation from Spallina
and secured the Court records of the Estates that were in the public record, problems
were instantly discovered, including alleged FRAUDULENT and FORGED documents,
as defined further herein, all requiring steep new legal fees for Petitioner, Petitioner’s
children and Beneficiaries and Trustees to encumber for counsel to now analyze and
determine the cause and effect of these newly discovered problems, all will be evidenced
herein to be a direct result of TS, Tescher, Spallina, Theodore and Pamela.

IX.FORGED AND FRAUDULENT DOCUMENTS
FILED IN THE ESTATE OF SHIRLEY IN THIS COURT BY TESCHER AND
SPALLINA CONSTITUTING A FRAUD ON THIS COURT AND THE
BENEFICIARIES AND MORE

203. That once Tripp Scott received this partial and incomplete set of documents for the
Estates from TS, it immediately became clear that certain documents stood out as
absolute Prima Facie evidence of Forgery and Fraud in documents submitted by estate
counsel TS to this Court and now part of this Court’s record.

204. That over a month after Simon’s passing on October 24, 2012 TS filed with this Court
several “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR
DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT
OF BENEFICIARY AND CONSENT TO DISCHARGE” (“Waiver(s)”) necessary for the
closing of the estate of Shirley Bernstein that had come from Simon, Theodore, Pamela,
Lisa, Jill and Petitioner, all signed at different times and locations. Exhibit 12 — Waivers
Not Notarized.

205. That in a Memorandum sent by this Court to TS on Nov 05, 2012, nearly two months
after Simon’s death, this Court then sent back all of these Waivers for notarization by
each party, stating, “Receipts for assets from all of the specific beneficiaries were not
notarized.” Exhibit 13 — This Court's Memo to TS.

206. That on November 19, 2012 this Court received documents that appear similar to those
sent back from TS but now, they were supposedly notarized on the prior date they were
signed months earlier. The earlier documents signed did not have a notary but these
somehow now did.

207. That in the November 19, 2012 Waivers sent back to this Court, the Waivers appear to
have been altered from those sent back by this Court, to now have a notary public seal
contained on them that is falsely withessed on a time in the past. It would be impossible
to have the documents notarized in the past without a time machine but that is what
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210.

211.

212.
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appears in the Court record. Exhibit 14 — Waivers Notarized on Dates Months in the
Past.

That the documents returned to this Court by TS in some instances, including
Petitioner’s, appears at first glance to have the exact same signatures and writings from
the prior documents dated and signed months earlier without notary but now had been
notarized in November 2012 on the dates in the past.

That in the November 19, 2012 Waivers returned to the Court there was also a notarized
Waiver from Simon, now notarized and signed. However, the Court did not send the
document to have a notarized Waiver until two months after Simon’s death and thereby
raising the question of just how Simon rose from the grave to notarize a document
in November 2012 when he passed away in September 2012, again Prima Facie
evidence of Fraud and Forgery and more. Exhibit 15 — Simon’s Waiver Signed Post
Mortem.

That all of the Waivers appear to have been further altered with scienter, whereby the
un-notarized documents sent back by this Court appear also to have been allegedly
criminally altered by shrinking the original un-notarized documents in size and then
affixing a false notary seal upon them and then creating a merged and new document, of
which the signatures were then forged onto the new documents to resemble the
documents submitted to the Court, which were then sent by US Mail back to this Court.
This appears to be how dead men sign and notarize documents in the past post mortem
or Petitioner waits for a better explanation from this Court.

That Petitioner’s prior signed and not notarized Waiver also came back notarized,
despite the fact that Petitioner has never met with TS and/or their notary to notarize any
documents and therefore Petitioner’s notarized document appears to be the same
document sent back by the Court but now is also forged and altered to affix a fraudulent
notarization and signature on documents dated and executed in the past.

That on information and belief, Petitioner’s sisters were also not in Florida during the
time period of the documents being falsely notarized in November 2012 and therefore
could not have signed personally in front of the notary on a date in the past either and
thus it is alleged that their signatures and notary have been forged as well.

That why would someone get a document back in November 2012 from the Court to
notarize it and then recreate that document, using in Simon’s example April 2012 as the
signing date and then affix a notary seal on a document that was not originally notarized
on the date in the past. Hard to understand other than when one of the parties you need
to have notarize the document is dead for two months and you cannot get his signature
or have him appear before a notary but you also cannot submit a document dated in the
present as everyone would see a dead man signing and notarizing and find that hard to
believe. So, it appears you take the document from April and you carefully craft it to look
like the ones done in the past, replete with attempted forged signatures and shrink it to fit
a notary and presto, you hope no one catch
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That this altercation of the Waivers by manipulation and altercation of the prior
documents shows that this was no notarization mistake or accident but rather a carefully
crafted FORGERY by TS and their notaries, attempting to make the resubmitted
documents look identical to the earlier documents signed and doing a wholly amateur job
of FORGERY with so many inconsistencies existing in the two documents for each party
that a child can spot the numerous defects in signatures and more.

That Petitioner alleges that these alleged document forgeries and signature forgeries
and fraudulent notarizations re-submitted to this Court by TS, Tescher and Spallina
constitute an instance of irrefutable Fraud on this Court and Fraud, Fraud on Petitioner’s
family and Fraud on the Beneficiaries, commissioned through alleged felony violations of
law by the Personal Representatives, Trustees and Estate Counsel. Yes, it appears the
fraudulent documents were sent via mail or wire to the Court and others.

That Petitioner was never notified by TS that documents were sent back from the Court
and needed to be notarized until recovering them from the Court, perhaps one of the
reasons TS and others are hiding documents essential to the Estates.

That on January 23, 2013 after reviewing the Forged and Fraudulent documents with
Tripp Scott and their Notary Public expert at their offices, Tripp Scott prepared and
Petitioner signed a REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS
OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE
(“Revocation”) revoking the alleged Fraudulent and Forged Waiver that was submitted to
this Court on Petitioner’s behalf and without Petitioner's knowledge or consent by TS.
Exhibit 16 - Petitioner Revocation of Waiver.

That Petitioner is unclear as to whether Tripp Scott filed this Revocation on behalf of
Petitioner with this Court prior to having to separate representations as described further
herein due to conflict between Petitioner and his children. That if Tripp Scott did not file
such Revocation with this Court that such Revocation attached herein may now also be
construed to be filed with this Court through submission herein.

That Petitioner's Revocation herein may cause this Court to reopen and re-administer
the Estate of Shirley again free of such Fraudulent and Forged documents and the
effects of them.

That Petitioner claims that Simon’s Waiver should also be stricken from the record in
Shirley’s estate, as it too is a Fraudulent and Forged document, as it appears impossible
that Simon could have signed and notarized a document post mortem and again his
document was shrunk to fit the notary public seal and his signature appears to have
been forged.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Shirley should be reported
by this Court to all appropriate criminal authorities for immediate investigation. If this
Court does not intend on notifying the appropriate authorities on its own authority, which
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may constitute Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations and reporting the alleged
Forgery and Fraud on the Court to criminal authorities, then Petitioner requests the Court
notify him in writing that the Court is not intending on reporting the alleged criminal
activity and tendering the evidences exhibited herein of such alleged criminal acts to the
authorities and Petitioner will contact these authorities directly. That Petitioner feels that
it is a duty of this Court to report such alleged criminal activities and exhibited Prima
Facie evidence, especially where the alleged crimes are alleged committed by another
Attorney at Law acting as an Officer of this Court, as is the case with TS, Spallina and
Tescher.

X. INCOMPLETE NOTARIZATION IN THE ALLEGED 2012 AMENDED TRUST
OF SIMON AND MORE

222. That upon reviewing the documents in the estate of Simon sent by TS to Tripp Scott and
those gathered by Petitioner from this Court, several more problems arose with the
validity and legality of estate and other documents prepared and filed by TS with this
Court, the Beneficiaries and Interested Parties, including the fact that the alleged 2012
Amended Trust of Simon dated July 25, 2012, less than two months before Simon’s
death on September 13, 2012, also is alleged deficient in the notarization.* See Exhibit
17 — Signature Pages of Alleged 2012 Amended Trust.

223. That in the alleged 2012 Amended Trust neither the identification that Simon appeared
or was known on that date to the notary was indicated, so that Simon neither appeared
before the notary or was known to the notary at the time of notarization of the alleged
2012 Amended Trust that Spallina and others have gained powers over the estates
using. The failed notarization of this document making it an alleged nullified document
that cannot be relied upon legally and due to the lack of care and duty by TS to properly
notarize these documents, a further Breach of Fiduciary Duties by TS and further
possible evidence of Notary Public Fraud by TS and others, all beneficiaries have further
liabilities and burdens.

224, That the alleged 2012 Amended Trust of Simon also appears improperly witnessed by
Spallina who acts as one of the two Witnesses to the alleged 2012 Amended Trust, a

* http://notarypublic-florida.com/liability. htm

A recent court decision should be of special interest to Florida notaries and their employers. In Ameriseal of North East
Florida, Inc. v. Leiffer {673 So. 2d 68 [Fla. 5th D.C.A. 1996]), the Court ruled that a notary public and the law firm that
employs her may be held liable for damages resulting from an improper notarization... Because notaries are appointed by
the Governor, it is the responsibility of the Governor’s Office to investigate allegations of misconduct by notaries. The
Notary Section investigates hundreds of complaints each year and takes disciplinary action against those notaries found to
have been negligent in their duties. Most complaints involve business deals gone awry, persons involved in legal disputes,
or friends who asked the notary for a special favor. il
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225.

226.

227.

XI.

228.

document Spallina prepared as Counsel and whereby under the alleged 2012 Amended
Trust TS is also granting TS, Tescher and Spallina powers to act in the capacities they
have acted in since day one after Simon’s death and these same documents also gave
them interests in the Estates.

That since TS and Spallina have refused to send the original 2008 Trust of Simon to
Tripp Scott or Petitioner after repeated requests, it remains unclear as to who the
Personal Representatives of Simon’s estate were designated to be in the 2008 Trust that
TS was changing in the alleged 2012 Amended Trust to make TS, Tescher and Spallina
the new Personal Representatives, again a guessing game.

That these new problems with notarizations in the estate documents of now Simon
combined with the overwhelming Prima Facie evidence of alleged Forged and
Fraudulent documents in the estate of Shirley, now begets the question as to just what
the bigger Fraud is that is attempting to be pulled off on this Court, the Beneficiaries and
Interested parties that would cause Fraudulent, Forged and incomplete documents to be
submitted to this Court and others by TS, Spallina and Tescher in now both Simon and
Shirley’s estate.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Simon should be reported
by this Court to all appropriate criminal authorities for immediate investigation. [f this
Court does not intend on notifying the appropriate authorities on its own authority, which
may constitute a Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations as required by law and reporting
the alleged Forgery and Fraud on the Court to criminal authorities, then Petitioner
requests the Court notify him in writing that the Court is not intending on reporting the
alleged criminal activity and tendering the evidences exhibited herein of such alleged
criminal acts to the authorities and Petitioner will contact these authorities directly and
immediately. That Petitioner feels that it is a duty of this Court to report such alleged
criminal activities with the exhibited Prima Facie evidence, especially where the alleged
crimes are alleged committed by another Attorney at Law acting as an Officer of this
Court, as is the case with TS, Spallina and Tescher.

INCOMPLETE NOTARIZATION IN THE 2012 WILL OF SIMON AND MORE

That the 2012 Last Will and Testament of Simon filed with this Court dated July 25,
2012, forty-nine days before Simon’s death on September 13, 2012 is also deficient in
the notarization, see Exhibit 18 — Signature Pages of 2012 Will of Simon, as again
neither the identification that Simon appeared or was known on that date to the notary
was indicated, so that Simon neither appeared before the notary or was known to the
notary at the time of notarization of the alleged 2012 Amended Trust that Spallina and
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229.

230.

231.

232.

XII.

others have gained powers over the estates using. The failed notarization of this 2012
Will making it an alleged nullified document that cannot be relied upon legally and due to
the lack of care and duty by TS to properly notarize these documents, a further Breach of
Fiduciary Duties by TS and further possible evidence of Notary Public Fraud by TS and
others, ail beneficiaries have further liabilities and burdens.

That additionally there is apparently an unidentified exhibit to the 2012 Will of Simon filed
with the Court on October 02, 2012 by TS, which appears to be a previous Will of Simon
signed on August 15, 2000, the Will Exhibit. This Will Exhibit is never referenced as an
exhibit in the 2012 Will of Simon that was prepared by TS and purportedly signed by
Simon on July 25, 2012 and so what exactly it is an exhibit for is unknown. See Exhibit
19 — Relevant Signature Pages of Will Exhibit.

That the 2012 Will of Simon was recorded as a nine page document with this Court on
October 05, 2012. The 2000 Will Exhibit to the 2012 Will of Simon was filed with the
Court October 10, 2012 and docketed as an “exhibit” but no indication to what and
appears to be an old Last Will and Testament prepared and executed by Proskauer on
August 15, 2000. As the Will Exhibit is never referenced in the Will of Simon that was
prepared by TS in 2012, the questions of if Simon knew this Will Exhibit would be affixed
to his Will or would somehow become part of the estate documents filed with this Court
and what purpose it would serve or rights it would convey is unknown, as this 2000 Wil
was voided in the 2012 Wili prepared by TS.

That as of the date of filing, it remains unclear to Petitioner why the Will Exhibit has been
entered and now part of this Court’s record and why there are now two Last Will and
Testaments in the Estate of Simon filed by TS. That again, the question of what part of a
larger scheme is at play here is raised and why is the involvement of Proskauer brought
into such a scheme through a 2000 Will Exhibit that is over a decade old and voided?7??
The relation of Proskauer to Simon and Petitioner has a long and sordid history and will
be further discussed and defined herein and in exhibit.

That in contrast the Will of Shirley filed with this Court and done in May of 2008 by TS
appears to be notarized correctly and the notary properly underlines that Shirley is
“personally known to me” on the date of notarization. However the document still suffers
from Spallina acting as Counsel and Witness in the document in conflict, despite that no
interests or powers appear to be transferred in the Will of Shirley to TS through the
execution of the Will, although now all documents become questionable due to the
alleged forgeries and fraud in the other documents.

FAILURE BY PERSONAL REPRESENTATIVES TO INFORM AND DEFEND
BENEFICIARIES IN CLAIMS AGAINST THE ESTATE VIOLATING FIDUCIARY
RESPONSIBILITIES AND MORE
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233. That William E. Stansbury (“Stansbury”) filed a lawsuit in the Circuit Court of the

Fifteenth Judicial Circuit of Florida, in and for Palm Beach Country, FL., Case #
502012CA013933XXXX for USD $2,500,000.00 on July 30, 2012, just five days after
Simon supposedly signs the alleged 2012 Amended Trust and the 2012 Will of Simon.

234. That Stansbury first sues in his original complaint the following Defendants,

i. Ted S. Bernstein,
ii. Simon Bernstein,
iii. LIC Holdings Inc. and
iv. Arbitrage International Management LLC fka Arbitrage International Holdings LLC.

235. That Spallina advises Petitioner and his siblings that this was a business deal of

236.

237.

238.

2309.

Theodore’s and that Theodore was taking care of the lawsuit with counsel and Stansbury
and that the lawsuit would not become a problem to the estate, as Theodore would be
settling it shortly for no more than a couple thousand dollars, Spallina opining that
Stansbury had no real claims.

That Theodore and Spallina have not been noticing properly the Beneficiaries and other
interested parties of the status of the Stansbury lawsuit or the liabilities that may result to
the estate as required by law.

That as of this date the lawsuit has not settled and upon doing his own due diligence
Petitioner discovered the Stansbury complaint had been amended by Stansbury on
February 14, 2012, obviously having not been settled by Theodore for a couple thousand
dollars.

That Stansbury amends his original complaint to now sue Defendants,

i. Ted S. Bernstein,
ii. Donald Tescher and Robert Spallina as,
a. Co-Personal Representatives of the estate of Simon L. Bernstein,
b. Co-Trustees of the Shirley Bernstein Trust Agreement dated May 20, 2008,
jii. LIC Holdings Inc., (“LIC")®
iv. Arbitrage International Management LLC fka Arbitrage International Holdings LLC,
and
v. Bernstein Family Realty LLC.

That Stansbury claims in the amended complaint that,
i. LIC retained commissions in 2008 that amounted to USD $13,442,549.00,

ii. Simon Bernstein was paid USD $3,756,229.00 in 2008, and
iii. Theodore was paid USD $5,225,825.00 in 2008.

® That Petitioner, Lisa and Jili’s children are all Shareholders of LI
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240. That Stansbury lowers the amount of the lawsuit from USD $2,500,000.00 to USD
$1,500,000.00 in the amended complaint.

241. That Stansbury adds three new specific real estate properties to the lawsuit in the
amended complaint in attempts to put liens on them, including Petitioner’s children’s
home which was purchased for approximately USD $360,000.00 and yet fails to include
Theodore’s home purchased for approximately USD $4,400,000.00. Instead, Stansbury
lists a home of Theodore that had sold and that he no longer lives in. On information
and belief, Stansbury knew Theodore no longer lived in or owned the home he sued and
intentionally left off Theodore’s home that he lives in. Theodore is supposedly the
defendant in the lawsuit that Stansbury claims did most of the egregious acts against
him, including several that appear to be criminal, including allegations of check forgery
and signature forgery, conversion of funds and more.

242. That Petitioner, on information and belief, has recently learned that Stansbury may be in
fact colluding with Theodore, Spallina, GT and Ransom Jones (“Jones”) an employee of
LIC, to target assets of the Estates through the lawsuit by adding these new defendants
and assets in the amended complaint. Whereby they have been allegedly conspiring
together with intent to defraud the Estates of assets which would constitute abuse of
process, Fraud on that Court, theft and more. Perhaps why Stansbury is now targeting
the real estate held in the Estates where Theodore has no beneficial interests in the
properties and this legal process abuse scheme and Fraud on that court would provide a
way for Theodore and Stansbury to take interests from the Estates through such lawsuit,
working together and to relieve Theodore from his personal financial obligations to
Stansbury for the alleged check forgery and other damages he may owe.

243. That prior to Stansbury’s amended complaint, Petitioner in a teleconference with
Spallina, Yates and his siblings asked Theodore and Spallina who was representing the
various parties in the lawsuit and were the Estates being represented by independent
counsel or TS. That TS stated the estate did not yet have counsel in the lawsuit
despite the lawsuit being filed months earlier on July 30, 2012 and despite his
prior opines on the lawsuit to not worry to the children of Simon it would be
handled by Theodore.

244. That Theodore in that teleconference stated that his personal counsel and LIC’s counsel
was GT® and Petitioner reminded Theodore that GT would have conflicts with Petitioner
and Simon’s Estate that are more fully described further herein.

® That GT is also alleged involved in the Stanford Money Laundering Operation, “Stanford receiver sues law firms
Greenberg Traurig and Hunton & Williams” American City Business Journals, Nov 17, 2012, 10:15am CST UPDATED: Mar
20, 2013, 9:18am CDT
http://www.bizjournals.com/houston/news/2012/11/16/stanford-receiver-sues-law-firms.html?page=all

and

“R. Allen Stanford and Miami-based Greenberg Traurig: why is it always Greenberg Traurig?”by Eye on Miami Sunday, July
05, 2009
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245.

246.

247.

248.

That shortly after Petitioner reminded Theodore of the GT conflicts with certain of the
Estates assets, including the Stanford investment and trust accounts, Simon and
Petitioner, that Stansbury suddenly, months after filing the lawsuit, files a motion to
remove GT as counsel representing Theodore, due to a conflict of interest he suddenly
remembers he has with GT.

That GT then recently withdraws as counsel in the lawsuit claiming to that court that GT
was conflicted with the “Defendant’s,” their client Theodore, when the conflict allegedly is
with the Plaintiff Stansbury instead, as described in Stansbury’s motion to dismiss GT as
counsel in that lawsuit?

That after the Stansbury amended complaint was served, TS finally retained counsel for
the Stansbury lawsuit, TS and Mark R. Manceri, P.A. (‘MM”), as Petitioner and others
were worried that a default could be issued with no counsel providing estate
representation.

That the lack of providing counsel for the estate of Simon by TS in the lawsuit until
months later when questioned by Petitioner and after the filing of the Stansbury
amended complaint may have been intentional and used to secure a default against the
real estate and other assets of Simon and Shirley’s estates by TS, Spallina, Tescher,
GT, Theodore and Ranson Jones, all working together in concert with Stansbury to bleed
the estate of monies and properties and before any of the Beneficiaries were aware of
what happened, as no notices and information have been provided to the Beneficiaries
as proscribed by Florida law regarding this creditor and the lawsuit against the Estates
by TS, Spallina, Tescher or Theodore.

XIII. THREATENED FORECLOSURE ON SIMON’S GRANDCHILDREN’S HOME BY

249.

250.

251.

SIMON'’S ESTATE POST MORTEM

That in 2008 Petitioner was moving to a home in Eureka, California, when Shirley’s
health declined and Petitioner asked Shirley if she wanted them to move instead to
Florida to be with her and Simon with the grandchildren.

That Shirley then told them to leave their home in California and she would take care of
getting a house and decorating it and so not to even bring their furnishings. Shirley and
Simon then purchased and fully remodeled the entire home for Petitioner’s children with
funds from their grandchildren’s trust accounts and threw a surprise party with all their
friends so that as Petitioner’s family pulled in from the long drive from California what a
surprise was waiting.

That Simon and Shirley purchased the house using funds from the Petitioner’s children’s
2006 trust accounts with Stanford, whereby Petitioner and his wife Candice signed a

http://eyeonmiami.blogspot.com/2009/07 /r-allen-stanford-and-miami-based.htmi

—
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252.

253.

254.

255.

256.
257.

258.

transfer of funds release letter to Stanford Trust Company to approve such transfer of
funds for the full amount of the purchase price of the home as Guardians. See Exhibit
20 — Stanford Transfer of Funds Release Letter

That Yates contacted Petitioner and informed him after speaking with Spallina that
Spallina had claimed that Petitioner should take the SAMR deal quickly as there was an
impending foreclosure on Petitioner's home he would need the funds for and the
insurance funds he would receive directly under the SAMR would be taken to pay off the
mortgage debt and stave off foreclosure.

That Petitioner shortly after learning of this impending foreclosure by Yates from an
unknown entity, shortly thereafter on a conference call with Spallina, Yates, Petitioner
and his siblings, Petitioner asked Spallina who the bank was that was instituting
foreclosure on the children’s home. At first Spallina claimed he did not know off hand, he
then found the file and stated that it was Simon who would be foreclosing on his
Grandchildren’s home. That Spallina then referred to a Balloon Mortgage, see Exhibit
21, and, a Promissory Note, see Exhibit 22, both that TS and Spallina apparently
prepared and had executed for Simon, in efforts to protect Petitioner and his family but
as this Court will see evidenced herein that this was not to eventually force an eviction
on them at his death, in fact, the exact opposite was to happen. This threatened
foreclosure by Spallina would be wholly inconsistent with the desires and intent of Simon
and Shirley and the elaborate steps they took to protect Petitioner and his family while
alive through complicated estate plans. As Petitioner will evidence further herein, his life,
the lives of his immediate family and the lives of Simon and Shirley’s extended families
are all in grave danger and steps were taken to try and protect Petitioner and his
children, not to harm them.

That the Court should note here that the Balloon Mortgage docketed with Palm Beach
County Court, Clerk & Comptroller Office consisted of three pages. That the Court
should note that the Exhibit A referenced in the Balloon Mortgage does not appear to be
docketed with that Balloon Mortgage as Exhibit A, and in fact, no Exhibit A is part of the
court record of the Balloon Mortgage.

That Spallina transmitted a Promissory Note to Yates with the Balloon Mortgage and
where the Promissory Note is not docketed with the Paim Beach County Clerk and is not
part of the certified copy of the Balloon Mortgage obtained by Petitioner. Spallina
claimed that these two documents now gave him the power to foreclose on Simon’s
grandchildren’s home and evict them from their home unless they took the SAMR deal.
That the promissory note may also have a deficient notarization.

That up until the point that Spallina claimed to Yates that he was holding off an
impending foreclosure on Petitioner’s children’s home, Petitioner had thought his
children’s home was owned free and clear of any bank mortgages by his children.

That Simon had told Petitioner that the house was fully paid for, other than a small carry
chased it from, Walter Sahm (“Sahm”).

over loan owed to the prior home owne7
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259.

260.

261.

262.

263.

264.

265.

Simon worked the home purchase into a deal whereby he purchased Sahm’s insurance
business from him and paid cash for the home and Simon had even thrown Sahm, his
friend, a retirement party upon closing of their deal. Sahm with the sale of his business
and home to Simon moved into a luxury retirement home with his spouse.

That Simon and Shirley were excited to have purchased Sahm’s home as it directly
borders Saint Andrews school and upon closing on the home they contacted Petitioner
and Candice to tell them they had purchased the perfect home for the children that
bordered Saint Andrew’s school.

That Simon and Shirley stated they had set aside funds for the children to attend Saint
Andrew’s throughout their lower, middle and high school years. How cool, their
grandchildren could just walk out their backyard and be at school and it was a mile or
two from their Bubbie and Zaidas home to top it off.

That the loan to Sahm was also thought by Petitioner to be entirely paid off, as
approximately USD $4,000.00 was being deducted from an annual Advancement of
Inheritance Agreement (“AlA”) of USD $100,000.00, see Exhibit 23 — Advanced
Inheritance Agreement, contracted between Simon and Shirley and Petitioner and
Candice and funded monthly since August 15, 2007, less deductions taken for payment
of the loan to Walt Sahm home loan since approximately August 2008.

That the AlA was providing all expenses for Petitioner's family and the home, due to
extraneous circumstances precluding Petitioner from earning income over the last 13
years, involving Car Bombings and Death Threats, as more fully discussed and
evidenced further herein.

That Simon had conveyed to Petitioner that he had secured the house from retaliation by
defendants in a RICO & Antitrust Lawsuit and Ongoing State, Federal and International
investigations, initiated by Petitioner. That Simon claimed he placed some form of
second on the house to himself to protect the home. Simon further stated that he had
wound the home up further into a company he started with the grandchildren as owners.
That Simon took all of these elaborate steps to protect Petitioner and his family as they
were in grave danger, steps which TS and Spallina were supposedly contracted as
counsel to protect and continue to protect after Simon and Shirley’s deaths and where it
now appears that TS, Spallina and Tescher are moving against Simon’s desires and
deconstructing the planning Simon and Shirley did for Petitioner’s family, in concert with
other Defendants in the RICO, to leave Petitioner and his family on the street soon, a
plan which will be more fully discussed and defined herein.

That Spallina claims now that there is a total loan on the home of USD $475,000.00 with
USD $365,000.00 as a balloon mortgage to Simon’s estate due and additionally the full
amount of Sahm’s note of USD $110,000.00 also due, which Sahm’s appears to be
recently extended and due in full now in 2014. See Exhibit 24 — Walter Sahm Mortgage,
Promissory Note, Warranty Deed and Amended Mortgage and Promissory. This makes
the total loan USD $110,000.00 higher than, the actual purchase price of the home USD
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$365,000.00. All attempts to get information from Spallina regarding the loans and
payments, etc. has been suppressed.

XIV. VANISHING ESTATE ITEMS AND ASSETS

266.

267.

268.

269.

270.

271.

That according to Patricia Fitzmaurice, L.C.S.W., P.A., (“Fitzmaurice”) Simon’s therapist,
in a session with Petitioner and Candice informed them that Simon had conveyed to her
that his net worth was approximately USD $30,000,000.00 shortly before his death.
That according to Puccio, Simon had told her that the estate was worth between USD
$20,000,000.00 to $30,000,000.00 at various times, with monies already put away and
protected for Petitioner and his family for school, home and other items.

That after the May 12, 2012 estate meeting with Spallina, Tescher, Simon and his
children, Simon claimed to Petitioner that each grandchild would receive, for example, a
minimum USD $2,000,000.00 if he died that day and that at an estimated 8% interest it
would cover the family’s costs of living and more. For the ten grandchildren this would
put the total estate at a minimum value of USD $20,000,000.00.

That later that week Simon clarified that Petitioner’s family, even at the minimum amount
used for example would get USD $6,000,000.00 and would be set up fine with good
investments made and with school funds for the grandchildren paid for throughout
college already set aside. Simon stated he wanted Petitioner to secret this information
from family members as he was very worried about Theodore and Pamela and their
spouses knowing exactly what his net worth was and why on the phone call on May 12,
2012 he did not state any numbers with them.

That prior to her death Shirley and Simon had taken Candice and Petitioner to dinner to
tell them that the almost all of the Stanford monies had been unfrozen and they had
received almost all of their investment monies back, less a small percentage of their
account value approximately 2-3 million dollars that were in some form of risky CD’s of
Stanford’s’ that could be lost. Upon confirming they had received their investment
monies back they immediately funded college plans for Petitioner’s three children in
entirety and told Petitioner that Walker had completed funding for such. Walker, later on
staying at Petitioner's home overnight, was excited and told Petitioner and Candice they
had nothing to worry about for their children with the home paid off and her having just
taken care of funding their college plans.

That recently settlements have been made regarding portions of the Stanford CD’s for
victims and due to the inability to get information from the Personal Representatives
regarding Simon’s claims, the Beneficiaries have no way of knowing what has been
recovered to date and what are the remaining/amounts pending under the litigations.
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273.

274.

275.

276.

277.

278.

Despite request for this information the Personal Representatives have again failed to
produce documents regarding these assets.

That on information and belief, Theodore is attempting to sell or sold a real estate
property held in the Estates, with no notice to Beneficiaries and where Petitioner and
Petitioner’s children counsel has not been noticed even after the sale and where
Petitioner and Petitioner's counsel expressly told Spallina and Theodore to not make any
transactions of properties without first notifying them properly as required under law.

1. Loans Against Estate Assets and No Accounting by Personal Representatives

That initially Spallina stated the two homes in the Estates were free and clear of
encumbrances and then several months later revealed that there was an unknown USD
$500,000.00 line of credit on the home at Saint Andrews Country Club at 7020 Lions
Head Lane, Boca Raton, FL 33496 that was due in full.

That when Tripp Scott and Petitioner requested copies of the line of credit, including all
withdrawals, dates of transactions and amounts, they were met with hostile resistance
and still have not received the information months later from TS.

That Spallina initially claimed the Heritage Policy was for USD $2,000,000.00 and
months later claimed that suddenly there was a USD $400,000.00 loan against the
Heritage Policy leaving a net of approximately $1,600,000.00.

That when Tripp Scott and Petitioner requested the information regarding the Heritage
Policy loans, including transaction dates and amounts, again they were met with hostile
resistance by Spallina and still have not received the loan information or the policy
information.

That Spallina initially claimed that had the Heritage Policy and would send it to Petitioner
to read and review before signing the SAMR and then later claimed TS did not now nor
ever have a copy as already evidenced in the exhibited letters herein.

That Pamela later stated in a conference call with Spallina, Yates and Petitioner’'s
siblings that initially she sent Spallina a copy of the Heritage Policy and then Spallina
asked that she send him another copy as he had lost his and Pamela agreed to do so.
That Pamela then sent an email, Exhibit 25 — Pamela Email’s Regarding Lost Heritage
Policy, stating she no longer had the Heritage Policy and Simon must have taken it with
him.

2. Missing Investment Accounts

Private Banking Investment Accounts (Stanford/JP Morgan, Oppenheimer and Others)
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280.

281.

282.

283.

284.

That Simon had an estimated tens of millions of dollars in Stanford Group Company
investment accounts handled by Private Banking representative, Christopher R. Prindle
who is now with J.P. Morgan Private Bank.

That Simon was a victim of the Stanford scandal and his accounts were frozen in total by
the SEC and Federal Court for several weeks. Allen Stanford was arrested and a Ponzi
(more aptly Money Laundering) scheme was discovered. Again the Court should note
that Proskauer and GT are being sued by the Federal Court Appointed Receiver in the
Stanford SEC/FBI case for Conspiracy, Aiding and Abetting and more as actually
participating in architecting and enabling the crimes.

That since almost all of Simon’s investments were in blue chips and other low risk
investments in Stanford, these monies were released back to Simon. That Simon told
Petitioner that he lost a small percentage of his money in risky CD’s he had purchased
and did not think he would recover much but had filed several lawsuits later to recover
the funds.

That the Court should also note here that Proskauer has been linked to the Madoff
scandal, initially claiming they had the most Madoff clients and holding a national call in
for clients, etc.? Keep in mind that later it was learned that most of the “victims” of
Madoff where part of the Ponzi (more aptly Money Laundering) scheme. That Madoff
and Stanford both burned many South Florida charities, including children’s charities and
bankrupted many families here in Florida.

That Spallina stated that the Estates of Simon and Shirley had two ongoing litigations
involving monies in Stanford but again TS has failed to release any information to
Petitioner upon repeated requests.

That the Stanford monies now according to Spallina are almost all gone somehow
vanishing into thin air like a magic trick between transferring the funds out of Stanford,
into JP Morgan Private Banking accounts and then supposedly to Oppenheimer.
However, Spallina stated that Simon never transferred the monies to Oppenheimer, yet
Petitioner on information and belief has learned that this was not true and Simon did
have Oppenheimer accounts at some point. Certain eye witnesses to Simon’s accounts

8«

Madoff Case Discussion - Proskauer Rose LLP”

http://www.proskauer.com/files/Event/1e0d8a8c-e42f-436¢c-a89f-

2128cbccfb30/Presentation/EventAttachment/aec49c40-363c-4e75-b536-2355d2233897/MadoffCaseDiscussion.pdf

and

“U.S. Securities and Exchange Commission Office of Investigations Investigation of Failure of the SEC to Uncover
Bernard Madoff’s Ponzi Scheme - Public Version - August31, 2009 Report No. OIG-509”
http://www.sec.gov/news/studies/2009/0ig-509.pdf

and

“The News For Law Firm Giant Proskauer Rose is Not Good, and Getting Worse” by NYCOURTS- NEW YORK AND U.S.
COURT CORRUPTION FRIDAY, SEPTEMBER 11, 2009
http://newyorkcourtcorruption.blogspot.com/2009/09/news-for-law-firm-giant-proskauer-rose.html
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have stated to Petitioner that one of Simon’s accounts had approximately USD
$5,000,000.00 days before his death.

That Spallina when questioned on these funds claims that Simon used the investment
account monies to pay off his homes and never had any monies transferred into
Oppenheimer, which appears contrary to information Petitioner has learned.

That TS initially claimed there were IRA’s for both Simon and Shirley worth several
million dollars in the Estates and several months later claimed nothing was left in IRA’s
and still have provided no documentation or inventories to Beneficiaries for these assets.

3. TELENET SYSTEMS, INC.’

That when asked how the IRA’s had disappeared over the last months, the reply from
Spallina was that Simon had taken the millions and spent it and Spallina stated that
some of it, USD $250,000.00 had been taken to give to Scott Banks (“Banks”), President
of Telenet Systems, Inc. (“Telenet”) for the venture Simon had started months prior to his
death with Banks.

That after Spallina claimed that Telenet had received this money, Petitioner informed
Spallina that this was wholly untrue as Banks had never received USD $250,000.00 from
Simon, as Petitioner was integrally involved in the Telenet company start up with Simon
and Banks and that Simon had not completed the financing of Telenet's USD
$250,000.00 personal investment before his death or raised the USD $500,000.00 Line
of Credit Simon was working to secure with his banking connections prior to passing.
Simon had already begun meeting with bankers to raise the LC.

That to the best of Petitioner's knowledge no more than USD $55,000.00 had been
funded by Simon personally before his passing. Petitioner asked Spallina where the
remaining USD $200,000.00 of the IRA he claimed Simon took for Telenet went and
Spallina again became hostile and claimed there was nothing left period.

That Petitioner then asked for an accounting of the millions that were supposed to be in
IRA’s and the loans against them and any transactions paid to Telenet and Spallina
again became irate with Petitioner and still has refused any accounting for these assets
and proof of any loans against them to Petitioner or Yates.

That when Petitioner asked what Spallina was doing about the continuation of Telenet,
as an asset of the estate, Spallina stated that Theodore was handling the decision of
what to do as he turned this responsibility and decisions over to Theodore, despite
Theodore having no legal capacity to act in the estate of Simon.

That Petitioner informed Spallina that he was promised by Simon USD $50,000.00 to
help set up the computer systems and form a sales team for Telenet, which he had

° Draft Telenet Business Plan August 2012 y
www.iviewit.tv/2012 Draft Telenet Business Plan.pdf .
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begun doing but was not yet paid as Simon passed away just prior to completing the
funding that would have paid Petitioner what Telenet owed him.
That Theodore and TS without properly informing Beneficiaries ceased funding of the
investment in Telenet and forgave any debts owed and forgave any interests owned by
the estate, all without any notification or accounting for these assets and interests to
Beneficiaries and Interested Parties. That money had already transferred for several
months prior to Simon’s death to Telenet in the spirit of their agreement and to pay the
new bills encumbered by Telenet based on Simon’s promise to pay.
That this sudden termination of funding sent Telenet into a sharp and catastrophic
decline, due to the fact that at Simon’s request and with Simon’s initial funding’s over a
two month period, Banks had begun hiring staff, had taken a new lease on new office
space, purchased computers and more, all on the assumption that Simon was going to
continue funding the company up to the agreed upon amount per their agreement.
That most of the legal work had already been drafted and agreed to between Simon and
Banks and was ready to sign and they were already acting in good faith together under
the contract terms, setting up new companies, etc.
That Candice was contracted for a base salary of USD $60,000.00 with a 50%
commission split on all business generated by Petitioner, Simon and her own sales
efforts.
That Simon had claimed that his shares in TS when he deceased would be split between
his estate and then Puccio, Petitioner and Candice would divvy up the remainder
equally.
That Simon’s desire was to have Petitioner, Candice, Puccio and his friends Scott and
Diana Banks all working together with him in Telenet, as he was moving out of his offices
with Theodore due to an increasingly hostile environment. Simon had been financing
deals for Telenet and Banks for several years prior on a one-off basis when Banks
needed capital and so he knew the business inside and out and projected a large ROI as
evidenced in the exhibited Telenet business plan.
That TS instead of having the US $55,000.00 investment in the Telenet deal accounted
for and properly disposed of via the Estate by the designated Personal Representatives,
TS, Tescher and Spallina, instead put Theodore in charge of handling the interest in
Telenet for no apparent reason, as Theodore has no basis to act in this or any capacity
under the Estates. Again Breach of Fiduciary duties of the Personal Representatives in
the handling of the Estates assets and failure to report to Beneficiaries a major asset
sale.
That the instant termination of funding by Theodore and Spallina immediately after
Simon’s death forced Banks to fire the newly hired employees, move from his office
space (still owing the lease amount) and sell off assets to survive, none of the debts to
Petitioner or Candice were paid off either, all against the desires of Simon. That to
further injure Simon’s friends, Bank’s wife [ls?a was then terminated from employment
_ y

ey
B
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by Theodore from LIC with barely any notice and no severance or benefits for her loyal
years of loving service, truly a depressing period for the Banks.

That Theodore claimed when questioned on what he was going to do with Telenet,
stated he already had ceased relations with Banks as the agreement between Telenet
and Simon was not 100% perfected before his death. Theodore chose without
accounting for this asset to the Beneficiaries and providing no notice to, nor receiving
any consent from the Beneficiaries, ceased relations entirely with Telenet and
abandoned the Estates interests in Telenet, all apparently with no authority under the
Estates.

That the decision to cease funding and relations with Telenet was made by Theodore
and Spallina together according to Banks. Banks claimed that he was bounced for
several weeks between the two trying desperately to get answers as the business he
started with Simon was going under.

4. Family Businesses

That Petitioner asked Spallina if he had the buy sell agreements, etc. that transferred the
interests of the long standing family companies Simon owned and had sold some to
Pamela and others to Theodore to make sure that all the terms and payments were
made according to the contracts and that the contracts were wholly fulfilled. Petitioner
sought these items to determine if there were balances unpaid and if so, what remained
unpaid and what interests would be retained if payments were not yet made in full or
what payments were owed to the Estates.

That Spallina stated that the buyout transactions occurred a long time ago (believed to
be in the mid 2000’s) with Pamela and so it did not matter anymore, again legal advice
that did not sound kosher and where no accounting of these assets or Simon’s interests
(including renewal commissions and over-rides on premium financing dollars) have been
offered by TS to the Beneficiaries.

That Petitioner asked Spallina and Theodore to procure any buy sell agreements or
other agreements regarding the ownership of the businesses that Simon and Theodore
were splitting prior to his death and they both claimed not to possess any. As Petitioner
and his children are direct shareholders of certain of these companies, Petitioner asked
Spallina for the value of the companies and he claimed he did not know and stated that
Theodore would be best able to answer the question.

That Theodore then claimed in the conference call with Spallina, Tescher, Yates,
Pamela, Jill and Lisa that the companies were now all worthless currently and nothing
was in them or anticipated to be in them. When Petitioner asked about renewals and
other income to the companies from premium financing arrangements, Theodore stated
these were meaningless amounts, yet parole, evidence in the Stansbury lawsuit appears
to contradict these claims. /.
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That Theodore is not an accountant, has not graduated college, has declared personal
and professional bankruptcies and has no known ability to evaluate a company
financially, most importantly he obviously was conflicted in assessing the businesses that
he personally has large interests in. The Personal Representatives TS, Spallina and
Tescher should have instead had an independent accounting firm do a proper
accounting of the businesses to analyze the value of the companies for the Estates and
Beneficiaries, further evidencing a lack of duty and care by Spallina and Breach of
Fiduciary Duties.

That Spallina in a family meeting claimed that there is now only a few hundred thousand
dollars of cash and cash equivalents left in the Estates, a far cry from the believed worth
of Simon’s Private Banking investment accounts with Stanford, JP Morgan and
Oppenheimer alone.

That Simon also had other assets, such as bank accounts, IRA’s, pensions, insurance,
etc. that he possessed and again no information of any of these assets has been sent to
Beneficiaries, in opposite of the terms of the Trusts and law and where these assets
were to be divvied up promptly to the Beneficiaries. Where now seven months after
Simon’s passing no assets have been distributed to Petitioner’s family and the
Beneficiaries have NO way to ascertain anything they are inheriting due to the lack of
documentation provided by the Personal Representatives, in violation of law, as
evidenced ad nauseam already herein but there is more.

THE ELEPHANT IN THE ROOM

THE IVIEWIT COMPANIES STOCK AND PATENT INTEREST HOLDINGS
OWNED BY SIMON AND SHIRLEY, AS WELL AS, INTERESTS IN A FEDERAL
RICO19ACTION REGARDING THE THEFT OF INTELLECTUAL PROPERTIES
AND ONGOING STATE, FEDERAL AND INTERNATIONAL INVESTIGATIONS

IVIEWIT BACKGROUND HISTORY

That in 1997 Petitioner moved from Corona Del Mar, California to Boca Raton, Florida
after having his first son Joshua. After Petitioner’s parents could not fly out to California
even for the bris of their grandson due to health problems, it was decided by Petitioner
and Candice that they would move to Florida so they could see and be with Joshua
weekly. Simon and Shirley were elated and heiped Petitioner and Candice secure a

' lviewit/Eliot Bernstein RICO and ANTITRUST Amended Complaint
http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/20080509%2

OFINAL%20AMENDED%20COMPLAINT%20AND%20RICO%20SIGNED%20COPY%20MED.pdf
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condominium minutes from their home. Simon and Shirley put USD $100,000.00 down
on the condominium, as a wedding gift to Petitioner and Candice.

That Petitioner and Simon for the first time began working in the insurance business
together in close proximity and Petitioner was pursuing at the time work on making
Simon’s insurance plans quotes and sales data into screaming digital media
presentations for carriers, clients and underwriters. That Petitioner was commissioned
by Simon to build a website and design the software necessary to implement the idea, as
websites were the hottest new thing at the time for businesses and Simon wanted
Petitioner to create digital presentations for clients, carriers and banks and create a
digital underwriting program that could be used online and get his companies ahead in
the new digital age.

That Petitioner was and is computer savvy and was already working with a team in
California to achieve online multimedia presentations and quickly had a team put
together in Boca Raton, including two of Simon’s clubs staff workers, Jude Rosario and
Zachirul Shirajee, who Petitioner employed to work on these projects and who instantly
became more a part of the family than just employees.

That the problem was that online bandwidth is limited and rich image and video
presentations just would not work on a thin pipe, such as internet modems. Petitioner
had created high quality video and graphic presentations that worked well on the
computer or CD and then compressed them for the web at low bandwidth, the videos
became graphic nightmares and they were left with basic text presentations and banner
ads that looked horrific. Simon stated he would never use it to sell to clients or carriers
with the quality so pathetically poor and so Petitioner went back to the drawing board,
again and again and again, failing repeatedly.

That Simon urged Petitioner to continue trying to resolve the problems and “fix this shit
up” or get rid of the computers and website wholly. The problem for Petitioner and
millions of others at the time was that leading engineers worldwide had already given up
the search to fix these problems, as mathematically trying to get good video and imaging
to end users over low bandwidth was deemed the Internet Holy Grail, as it was akin to
trying to suck an elephant through a straw.

That Petitioner after many sleepless nights with his team suddenly had a series of divine
epiphanies that changed the world in a multiplicity of ways and continue to do so. That
Petitioner and his immediate and extended families’ lives changed too on the discovery
of these novel inventions.

That as soon as the first invention was realized and displayed, Simon and Petitioner
decided to get patents as no one had ever seen images that could zoom endlessly over
low bandwidth and Simon’s friend and neighbor Lewin, who was Petitioner's accountant
personally, said he could help and introduced them to Proskauer to form companies and
protect the Intellectual Properties.
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That these were very happy times for Petitioner’s family and his parents, Candice had
another son Jacob and he and Joshua saw their grandparents 2-3 times a week and
Simon and Petitioner had just rented large office space in Boca and were ramping up for
an IPO.

That the Estates of Petitioner's parents have large interests in the Iviewit companies '’
that were then formed. Where Simon and Petitioner started certain of the Iviewit
companies together with a 70-30 stock split between them, 30% owned by Simon for the
initial seed capital of approximately USD $250,000.00 and 70% owned by Petitioner for
inventing the technologies that were to be licensed through the Iviewit companies. Other
companies were however then set up without their knowledge by their Attorneys at Law,
Proskauer, and these companies are now subject to several ongoing investigations and
lawsuits.

That Simon had an office in the Iviewit companies, alongside Petitioner and where
Simon was an active participant in getting the company up, raising capital and running it
initially as Chairman of the Board of Directors. That was until Lewin and Proskauer’s
partners had Simon relieved as Chairman, stating that it was a condition of Huizenga’s
attorney to obtain further seed capital infusion, capital that never came as other investors
swooped in and where later Huizenga’s attorney’s claimed this to be an untrue statement
they never made.

That Petitioner and Simon retained Proskauer to procure Intellectual Properties (“IP”)'?,
including but not limited to, US and Foreign Patents, US Copyrights, Trademarks, Trade
Secrets and more and to form companies to hold and license such IP.

That the IP centers around a group of technologies in digital imaging and video that have
been estimated as “Priceless,” the “Holy Grail” and “worth hundreds of billions” by
leading engineers from companies such as Lockheed, Intel, Warner Bros., AOL, Sony

11 . . . .
List of Iviewit companies:

1

O N U A WN

9

Iviewit Holdings, Inc. = DL

Iviewit Holdings, Inc. — DL {yes, two identically named)
Iviewit Holdings, Inc. — FL (yes, three identically named)
Iviewit Technologies, Inc. — DL

Uviewit Holdings, Inc. - DL

Uview.com, inc.— DL

lviewit.com, Inc. — FL

lviewit.com, inc. — DL

I.C., Inc. —FL

10. Iviewit.com LLC - DL
11. Iviewit LLC—DL

12. Iviewit Corporation —~FL
13. lviewit, Inc. - FL

14. Wiewit, Inc.—DL

15. Iviewit Corporation
Herein together as {“lviewit” or “Iviewit companies”)
2 http://www.iviewit.tv/#USPTOFILINGS

/\59
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and more, all fully part of public record with over a decade of validation and exhibited in
more detail in the Wachovia Private Placement'® and at the Iviewit Web Exhibit List'*.

322. That these Intellectual Properties have wholly changed the world in profound and
fantastic ways over the last decade, revolutionizing the digital video and imaging worlds,
to allow for markets that could not exist without them, such as,

i. Quality Internet video as used by virtually anyone plugged in digitally, for example,
YouTube is 100% reliant on lviewit's technologies and is now the largest broadcaster
in the history of the world, where the name more aptly should be EliotTube,

ii. Cell phone video, the hottest digital market,

iii. Internet Video Conference,

iv. Rich Imaging for the Internet,

v. Camera'’s and optics with zoom that does not pixilate,
vi. Cable TV with 200+ channels versus the old 40+, and,
vii. GPS Mapping.

323. That the lviewit Technologies have literally thousands of market applications, such as,

i. Microchips, as virtually all chips with digital imaging and video code embedded that
have been manufactured worldwide since 1998 have stamped the Iviewit
mathematical scaling formulae upon them,

ii. Video Hardware and Software, as since 1998 virtually every product involved in
content creation and distribution have embedded the lviewit mathematical scaling
formulae within their source codes,

ii. Medical Video and Imaging Hardware and Software, as virtually every medical
product that uses scaling imaging techniques have embedded the lviewit
mathematical scaling formulae upon them, revolutionizing the medical imaging of
MRI’'s, XRAY, etc.

iv. Military and Government Video and Imaging Hardware and Software, as virtually
every military and government device that uses scaling video and imaging techniques
have embedded the Iviewit mathematical scaling formulae upon them, revolutionizing
and advancing Satellite Imaging, Flight Simulation, Remote Controlled Vehicles,
Drones, Self-Propelled Guided Weapon Systems, Space Telescopes (such as the
Hubble and others that now bring rich views of the universe as never before seen
offering humanity a new view into the origins of the universe) and even those pesky
“red light” cameras, etc. etc. etc.

January 2001 lviewit Wachovia Private Placement Memorandum
http://www.iviewit. tv{CompanvDocs,f\Nachowa%2DPrwate%ZOPlacement%ZOMemo%ZOwﬁh%ZObookmarks;"u’Vachowa%z
OPrivate%20Placement%20Memorandum%20-%20with%20bookmarks%20in%20col.pdf
Note that Proskauer Rose is Patent Counsel to Iviewit and Lewinfdoes the financials for the PPM
™ |viewit Evidence Table http://www.iviewit.tv/#Evidence
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v. Camera’s, phones, television and virtually any digital screen that scale images so one
can zoom without pixilation uses the technologies, where Iviewit inventions solved for
pixilation and allowed zoom on low resolution images at depths never before seen
and high quality low bandwidth imaging as found on virtually all websites, camera’s
and anything with a digital screen.

That Simon and Shirley and now their Estates Beneficiaries are one of the largest
benefactors of such IP, along with other investors including Wayne Huizenga, Crossbow
Ventures (W. Palm Beach, FL), Alanis Morissette, Ellen DeGeneres'® and many more.
That Simon believed in the companies, so much so that he was Chairman of the Board
of Directors'® and other Board of Directors and Officers included Lewin'’ and members
of Proskauer, as indicated in the Wachovia PPM that Proskauer prepared and
distributed, already exhibited and evidenced herein. Proskauer even secured a lease for
Iviewit directly across the hall from their offices in Boca Raton, FL. and had a team of
lawyers from all practice areas basically move into the Iviewit offices, spending almost all
of their time at Iviewit.

That Petitioner even offered a gift of ground floor stock to Proskauer and Lewin who paid
a nominal price for this ground floor stock in the Iviewit companies, as the technologies
had been validated before their own eyes by leading engineers and was already, even in
the very beginning, estimated to be the biggest technological advancement in the history
of digital video and imaging.

That Jill and her husband Guy lantoni (“Guy”) bought in ground floor and even moved to
Florida from Chicago to work in the Iviewit offices, as they had been instrumental in
helping Petitioner from the start. That Jil's moving with her husband and daughter to
Florida also brought happiness to Simon and Shirley.

That Lisa and her husband Jeffrey Friedstein (“Jeffrey”) bought in ground floor and
Jeffrey became involved through his employer Goldman Sachs, where his father
Sheldon Friedstein was a long time Goldman agent and Goldman after signing a
Confidentiality Agreement began instantly introducing the technologies to major players,
including several Fortune 500 companies and Billionaire clients, many who began
working on various licensing arrangements for usage.

That other law firms and their partners and friends of Petitioner from California and
elsewhere all bought in, all owned stock, along with all of the employees, as Petitioner
had desired everyone involved at the ground floor and contributing sweat to be
shareholders as well. Many of these ground floor investors had a wealth of clients,
including many Fortune 100 clients that they introduced the technologies and were in

** Ellen DeGeneres Iviewit Video http://www.youtube.com/watch?v=2xfjK4VvhzQ

' Simon Bernstein 1998 Video Iviewit
http://www.youtube.com/watch?v=L6D1uTbT|Zo
" Gerald “Jerry” Lewin 1998 Video Iviewit
http://www.youtube.com/watch?v=UgealUDaSU-Q
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various stages of the licensing the IP and using the technologies all under various
contracts with lviewit. Doors were opened and the technologies were quickly embraced.
That licensing deals with AOL, TW, Real 3D (Intel, Silicon Graphics, Lockheed), Sony
and many others were inked or being finalized and a Private Placement was in place
with Wachovia, when it was discovered by others doing due diligence on the PPM and
from an audit that was being conducted that Iviewit IP Counsel and others were
attempting to steal the Iviewit IP, through the use of complicated legal schemes,
including an involuntary bankruptcy and a Proskauer instigated billing lawsuit in this
courthouse, to be discussed more fully herein.

That first discovered was that one of the attorneys brought in by Proskauer, Raymond
Anthony Joao, was putting patents in his own name, with Joao later claiming 90+ patents
in his own name and suddenly, after meeting Petitioner and taking invention disclosures,
Joao became more inventive than Tesla.

That then Proskauer brought in Foley attorneys after they removed Joao, in order to fix
Joao’s work and they too were found putting patents in other’'s name, including Utley and
in so doing they were committing Fraud not only the Iviewit Shareholders but upon the
US Patent Office, which has led to ongoing investigations and suspension of the IP by
the US Patent Office.

That then Proskauer's Kenneth Rubenstein (lviewit's Patent Counsel as stated in the
Wachovia PPM) was found to be transferring the technologies to Patent Pooling
Schemes he is the sole patent reviewer for and founder of and now Proskauer controls
these pools that are the largest infringers of Petitioner and Simon’s IP, including but not
limited to, MPEGLA LLC.

That Proskauer then illegally tied and bundled the IP to thousands of applications and
created licensing schemes in violation of Sherman and Clayton and most of the Antitrust
laws and thus through these illegal legal schemes so converted the royalties from the
Iviewit Shareholders and Inventors to Proskauer and their friends. In further efforts to
block lviewit from market or bring their crimes to light of day, an organized and
conspiratorial effort began against Petitioner and his family and the Iviewit companies. It
should be noted that prior to learning of the Iviewit inventions, Proskauer did not even
have an Intellectual Property department and immediately acquired Rubenstein from a
law firm where he and Joao were already working on pooling schemes and so Proskauer
started a new Intellectual Property department days after learning of the inventions from
Petitioner with Rubenstein and cornered the market for Petitioner’s inventions through
these pools.

That upon discovering these alleged criminal acts and Petitioner reporting the
perpetrators to State and Federal authorities, the Board of Directors and others,
Proskauer, Foley, Utley and others began an instant campaign to destroy the lviewit
companies and evidences of their crimes and o destroy Petitioner, his family,
shareholders and his friends.
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336. That information was learned in an audit from Crossbow Venture’s by Arthur Andersen
that there were several companies with identical names but different dates and minutes
were missing from some and share distributions. That Arthur Andersen alleged that
Erika Lewin, daughter of Lewin and Goldstein Lewin and Iviewit employee had
intentionally misled auditors regarding the corporations’ structures.

337. That at that same time it was learned that technology transfers were occurring with
Enron Broadband to do a deal, unbeknownst to shareholders and Board Members, with
Huizenga’s Blockbuster Video to do a digital online movie download program, using
technologies Enron had suddenly acquired to deliver the movies full screen full rate.
That Enron Broadband then booked revenue in advance of their venture based on
having the stolen IP but this was derailed as the scheme was being exposed and it was
Enron Broadband that truly caused the Enron Bankruptcy as the records indicate.

338. That at that time, Warner Bros. and AOL investment and patent counsel advised
Petitioner that they had reviewed the patents and there were “BIG PROBLEMS” and
informed him further that he was being sued by Proskauer in a billing lawsuit and was
involved in an Involuntary BK that no one knew about at the Iviewit companies and that
the legal actions were somehow even represented by counsel. That no one admitted at
the lviewit companies, Proskauer or Goldstein Lewin to knowing about any of these legal
actions against the company and certainly no one had informed Wachovia of anything
like this and that had just conducted due diligence on the IP and companies with
Proskauer, Utley and Lewin. Small oversight to have forgot to tell the Bankers,
Investors, Board of Directors, etc.

339. That the IP’s worth has provided motive for a multitude of predicate acts under RICO in
attempts to steal the IP. Acts directly against Petitioner and Simon’s families, continuing
now through a Fraud on this Court through Fraudulent and Forged documents to rob the
Estates and more with an identical cast of characters committing virtually the same type
of schemes and alleged crimes in this Court. Some of the alleged crimes include but are
far from limited to,

i. ATTEMPTED MURDER via a CAR BOMBING'® of Petitioner’s family vehicle that
blew up three cars next to it in Del Ray Beach, FL., graphic images at www.iviewit.tv ,

1 http://www.iviewit.tv/Image%20Gallery/auto/Auto%20Theft%20and%20Fire%20Master%20Document.pdf

BATES NO. EIB 002045
02/27/2017




BATES NO. EIB 002046
02/27/2017



Congressional investigation®® that was forwarded to the Inspector General of the
Department of Justice, Glenn Fine at that time, by Hon. Senator Dianne Feinstein for
further investigations and

iii. Forged and Fraudulent Documents submitted to the US Patent Office and then other
Foreign IP offices by former Iviewit IP counsel that have led to Suspension of the IP?’
pending the outcome of US Patent Office and Federal FBI Official Investigations of
the Intellectual Property Attorneys at Law and others involved in the crimes, including
but not limited to, Iviewit former IP counsel, Proskauer, Foley and GT. Yes, the same
firms that all now have a hand in the Estates in strange ways.

ESTATE INTERESTS IN IVIEWIT, IP & RICO

340. That the following letters were sent to TS, Exhibit 26 — Petitioner Letter Exchange with
TS Regarding lviewit, regarding the lviewit companies stock Simon owned, his [P
interests and his interests in the ongoing RICO action and his desires and wishes of how
to handle he stated to Petitioner.

341. That Theodore had initially advised Spaliina in the May 12, 2012 family meeting that he
thought Proskauer had done some estate planning work for Simon and his friend Gortz
might have a copy of the missing lIT discussed already herein and Spallina stated he too
had friends at Proskauer that he would contact to find out if they had the missing IIT and
he would also inquire about the Iviewit companies and see if they knew anything.

342. That Petitioner was stunned to learn that Theodore was friendly with the central
Defendant Gortz, GT and others involved in the lviewit RICO and criminal complaints
filed and had brought them into the Estates affairs.

343. That Spallina had stated that he was a very close and an intimate personal friend of
Simon whom knew his business and personal affairs well, yet when Petitioner
questioned Spallina on how the Iviewit companies shares, potentially the largest asset of

0 April 19, 2006 Letter to Diane Feinstein Re: IVIEWIT REQUEST FOR: (1) AN ACT OF CONGRESS & CONGRESSIONAL
INTERVENTION TO PROTECT STOLEN INVENTIONS & INVENTORS RIGHTS UNDER ARTICLE 1, SECTION 8, CLAUSE 8, OF THE
CONSTITUTION, (I1) CONGRESSIONAL INTERVENTION {N HAVING INFORMATION RELEASED TO NON-INVENTORS AND
PARTIES WITH NO RIGHTS, TITLE OR INTEREST IN STOLEN INTELLECTUAL PROPERTIES. WITHOUT SUCH INTERVENTION,
INVENTIONS MAY BE PERMANETLY LOST DUE A FRAUD AGAINST THE UNITED STATES PATENT & TRADEMARK OFFICE BY
REGISTERED FEDERAL PATENT BAR LAWYERS, (III}) CONGRESSIONAL OVERSIGHT IN THE FEDERAL, STATE AND
INTERNATIONAL INVESTIGATIONS CURRENTLY UNDERWAY BY A NUMBER OF AGENCIES DESCRIBED HEREIN, AND, (1V}
CONGRESSIONAL OVERSIGHT OF THE LEGAL PROCESS AND THE ENSURING OF A CONFLICT FREE FORUM FOR DUE PROCESS
AND PROCEDURE OF THE ACCUSSED LAWYER CRIMINALS.
http://iviewit.tv/CompanyDocs/Congress/Letter%20t0%20the%20Honorable%20Senator%20Dianne%20Feinstein%20D%2
OCalifornia%20Signed.pdf

1 Us Patent Office Suspension Notice and Complaint against Iviewit retained Attorneys at Law for FRAUD ON THE US
PATENT OFFICE and Iviewit companies shareholders. Note the complaints were also signed by Stephen Warner of
Crossbow Ventures, a large investor in the lviewit companies and one of the assignees on the IP.
http://www.iviewit.tv/CompanyDocs/USPTO%20Suspension%20Notices.pdf

A
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the Estates, would be split among the Beneficiaries and if he had the stock certificates,
etc., he claimed to know absolutely nothing about the Iviewit companies and claimed to
have never heard of it from Simon.

That Petitioner explained to Spallina that Proskauer was [P and General Counsel for the
Iviewit companies and when the lviewit companies were raising a Private Placement with
Wachovia Securities, Proskauer had even done some estate planning work for Simon
and Petitioner so that the value of the stock could be transferred in advance to Simon’s
children and grandchildren and Petitioner’s infant children so as to grow in their estates
and not have to transfer it to them when the stock prices surged, as the company was
already valued high for a startup company.

That Proskauer billed for and completed irrevocable trusts for Joshua and Jacob at that
time to transfer a 10% interest of Petitioner’s stock in lviewit into and Simon and
Petitioner did estate plans with Gortz.

That at that time the Iviewit companies were set to go public with Wachovia and with
Goldman Sachs also acting as an Investment Banker to Iviewit and it was anticipated to
far exceed even the largest IPO’s of the Internet boom, as the IP is the main driver to
rich multimedia over the Internet, which is the largest use of Internet bandwidth globalily,
where video transmitted using Petitioner’s inventions is claimed to be approximately 90%
or more of total Internet transmissions and where now over 90% of digital imaging
devices now infringe on the Iviewit IP?2.

That Petitioner informed Spallina that both Proskauer and Lewin would have all the
records of the Iviewit companies, as they were counsel and accountants for Iviewit and
started all the Iviewit companies and distributed all the shares, including Simon and
Shirley’s shares and even the shares Proskauer and Lewin owned.

That Spallina after contacting Proskauer and Lewin claimed they stated they knew
nothing about Iviewit at which point Petitioner further informed Spallina of their prior roles
in the lviewit companies to aid in refreshing their memories; see Exhibit 27 - Letter from
Petitioner to Spallina Re Iviewit's Relation to Proskauer and Lewin. Petitioner found it
strange that Gortz and Lewin claimed they did not know of the RICO action and what has
been transpiring over the last several years and somehow had forgotten history, when
Lewin claimed in his deposition that will be further exhibited herein, when asked about
his recollections on Iviewit he actually claimed “he was trying to erase his memory” or
words to that effect and it appears he had now successfully erased it*.

That the following LAW FIRMS, Proskauer, GT and Foley are direct Defendants in a
Federal RICO & ANTITRUST Lawsuit filed that has been legally related by Federal

22 «Cisco Predicts That 90% Of All Internet Traffic Will Be Video In The Next Three Years” by Megan O'Neill,
WebMediaBrands Inc, on November 1, 2011 4:45 PM
http://socialtimes.com/cisco-predicts-that-90-of-all-internet-traffic-will-be-video-in-the-next-three-years b82819

2 L ewin Deposition on erasing his memory
http:{;’www.Eviewit,tv[CompanyDDcs{LewEn%2[]Deposition%ZOD;}_%ZOMemorv%ZOpagc%ZOS(ﬁ&Udf
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Judge, Hon. Shira A. Scheindlin, to a New York Supreme Court Attorney Whistleblower
Lawsuit of Christine C. Anderson (“Anderson”). Anderson an expert in Attorney at Law
misconduct complaints who was employed by the NY Supreme Court Departmental
Disciplinary Committee until she was fired in retaliation for her heroic Whistleblowing
efforts.

That Petitioner and Anderson also testified before the New York Senate Judiciary
Committee at ongoing hearings on Public Office Corruption in the New York Supreme
Court Disciplinary Departments®* and now RIVITING NEW NEWS STORIES REVEAL A
MASSIVE CONSPIRACY IN THE NEW YORK AND OTHER STATE AND FEDERAL
COURTS COMMITTED MAINLY BY CORRUPTED ATTORNEYS AT LAW ACTING IN
ROLES IN GOVERNMENT REGULATORY AGENCIES, PUBLIC DEFENDERS
OFFICES, DEPARTMENT OF JUSTICE POSITIONS, STATE AND FEDERAL
COURTS, SENIOR COURT AND OVERSIGHT COMMITTEES AND MORE.

That these recent news articles, see Exhibit 28 — Expose Corrupt Court Articles, show
that Whistleblower Anderson was targeted and her privacy rights violated along with
other “targets” by Senior Members of the New York Disciplinary Departments and courts
with the intent to intentionally “Obstruct Justice” in her case and the legally related cases,
including Petitioner’s RICO, in unparalleled fashion.

That the articles of particular interest to this Court are found at the following URL'’s,

i. That on Friday, January 25, 2013, ECC released the RIVITING STORY,

“FORMER INSIDER ADMITS TO ILLEGAL WIRETAPS FOR NYS ‘ETHICS
BOSSES’”

http://exposecorruptcourts.blogspot.com/2013/01/former-insider-admits-to-illegal.html

ii. That on Sunday, February 10, 2013, ECC released the story,

** Eliot Bernstein Testimony:
http://www.youtube.com/watch?v=70HKs crYls

and

Christine Anderson Testimony:

A sample of the New York Disciplinary Department Ethics Department as Robert Ostertag former President of the New
York State Bar Wants to Give “Finger” to Victim at Senate Judiciary Hearing
http://www.youtube.com/watch?v=indsgFNo-jc

Testimony of Hon Duane Hart NY Supreme Court Judge Testimony @& NY Senate Judiciary Hearing John Sampson P1

http://www.youtube.com/watch?v=53jPDBR80OXc

P2

http://www.youtube.com/watch?v=WdlmeFsH3oY
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vi.

Vii.

“UPDATE ON ATTORNEY "ETHICS" COMMITTEES' ILLEGAL WIRETAPS
FORMER INSIDER ADMITS TO ILLEGAL WIRETAPS FOR "ETHICS'" BOSSES.”

http://exposecorruptcourts.blogspot.com/2013/02/update-on-attorney-ethics-committees.html

That on Friday February 15, 2013, ECC released the SHOCKING following two
stories,

“JUDGES WERE ILLEGALLY WIRETAPPED, SAYS
INSIDER”

http://exposecorruptcourts.blogspot.com/2013/02/judges-were-illegally-wiretapped-says.html

and

http://ethicsgate.blogspot.com/2013/02/judges-were-illegally-wiretapped-says.html

That on Friday February 15, 2013, ECC released the story,

“NY GOVERNOR ANDREW CUOMO ASKED TO SHUT DOWN JUDICIAL
"ETHICS" OFFICES.”

http://ethicsgate.blogspot.com/2013/02/ny-governor-andrew-cuomo-asked-to-shut.htm|

That on Friday, February 15, 2013, ECC released the story,

“SEE THE LETTER TO NEW YORK GOVERNOR ANDREW CUOMO RE:
WIRETAPPING JUDGES...CLICK HERE TO SEE THE LETTER, AT

http://ethicsgate.blogspot.com/2013/02/letter-to-new-york-governor-andrew.html

That on Tuesday, February 19, 2013, ECC released the story,

“ETHICSGATE UPDATE FAXED TO EVERY U.S. SENATOR
WWW.ETHICSGATE.COM “THE ULTIMATE VIOLATION OF TRUST IS THE
CORRUPTION OF ETHICS OVERSIGHT” EXCLUSIVE UPDATE:

That on Thursday, February 28, 2013, ECC released the story,

“NEW YORK SENATORS ASKED TO APPOINT ETHICS CORRUPTION
LIAISON...EVERY NEW YORK STATE SENATOR HAS BEEN REQUESTED TO
APPOINT AN "ETHICS CORRUPTION LIAISON" SO THAT TIMELY
INFORMATION IN THE EVER-GROWING SCANDAL INSIDE NEW YORK'S SO-
CALLED "ETHICS" ENTITIES MAY BE PROVIDED TO EACH STATE SENATOR.

gy

BATES NO. EIB 002050
02/27/2017




viii. That on Wednesday April 03, 2013, ECC released the story,

FORMAL COMPLAINT FILED AGAINST NYS EMPLOYEES FOR ILLEGAL
WIRETAPPING...THE WIDESPREAD ILLEGAL WIRETAPPING INCLUDED
TARGETED NEW YORK STATE JUDGES AND ATTORNEYS.....

Excerpts from that story

Reform2013.com

P.O. Box 3493

New York, New York 10163
202-374-3680 tel
202-827-9828 fax

via facsimile # 202-514-6588

April 3, 2013

Robert Moossy, Jr., Section Chief Criminal Section, Civil Rights Division
US Department of Justice

950 Pennsylvania Avenue, NW

Washington, D.C. 20530

RE: FORMAL COMPLAINT AGAINST NEW YORK STATE EMPLOYEES
INVOLVING CONSTITUTIONAL VIOLATIONS, INCLUDING WIDESPREAD
ILLEGAL WIRETAPPING

Dear Mr. Moossy,

In researching and reporting on various acts of corruption in and about the New York
State Court System, specific reviewed evidence supports allegations that over a ten-
year-plus period of time, certain NYS employees participated in the widespread
practice of illegal wiretapping, inter alia. As these individuals were in supervisory
positions at “ethics oversight” committees, the illegal wiretapping largely concerned
attorneys and judges, but their actions also targeted other individuals who had some
type of dealings with those judicial and attorney “ethics” committees.

The NY state-employed individuals herein complained of include New York State
admitted attorneys Thomas Joseph Cabhill, Alan Wayne Friedberg, Sherry
Kruger Cohen, David Spokony gpd Naomi Freyda Goldstein.
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At some point in time shortly after 9/11, and by methods not addressed here, these
individuals improperly utilized access to, and devices of, the lawful

operations of the Joint Terrorism Task Force (the “JTTF”). These
individuals completely violated the provisions of FISA, ECPA and the

Patriot Act for their own personal and political agendas. Specifically, these
NY state employees essentially commenced “black bag operations,” including illegal
wiretapping, against whomever they chose- and without legitimate or lawful purpose.

To be clear, any lawful act involving the important work of the JTTF is to be applauded.
The herein complaint simply addresses the unlawful access- and use- of JTTF related
operations for the personal and political whims of those who improperly acted under
the color of law. Indeed, illegally utilizing JTTF resources is not only illegal, it is a
complete insult to those involved in such important work.

In fact, hard-working and good-intentioned prosecutors and investigators (federal and
state) are also victims here, as they were guided and primed with knowingly false
information.

Operations involving lawful activity- and especially as part of the important work of the
JTTF and related agencies- are not at issue here. This complaint concerns the illegal use
and abuse of such lawful operations for personal and political gain, and all such activity
while acting under the color of law. This un-checked access to highly-skilled operatives
found undeserving protection for some connected wrong-doers, and the complete
destruction of others- on a whim, including the pre-prosecution priming of falsehoods
(“set-ups”). The aftermath of such abuse for such an extended period of time is
staggering.

It is believed that most of the 1.5 million-plus items in evidence now
under seal in Federal District Court for the Eastern District of New York,
case #09cr405 (EDNY) supports the fact, over a ten-year-plus period of
time, of the illegal wiretapping of New York State judges, attorneys, and
related targets, as directed by state employees.

To be sure, the defendant in #09cr405, Frederick Celani, is a felon who is now regarded
by many as a conman. Notwithstanding the individual (Celani), the evidence is clear
that Celani once supervised lawful “black bag operations,” and, further, that certain
NYS employees illegally utilized access to such operations for their own illegal
purposes. (Simple reference is made;) another felon, the respected former Chief
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Judge of the New York State Court of Appeals, Sol Wachtler, who many believe was
victimized by political pre-priming prosecution.)

In early February, 2013, | personally reviewed, by appropriate FOIL request to a NYS
Court Administrative Agency, over 1000 documents related to the herein complaint.
Those documents, and other evidence, fully support Celani’s claim of his once-lawful
supervisory role in such JTTF operations, and his extended involvement with those
herein named. (The names of specific targeted judges and attorneys are available.)

One sworn affidavit, by an attorney, confirms the various illegal activity of Manhattan’s
attorney “ethics” committee, the Departmental Disciplinary Committee (the “DDC"),

which includes allowing cover law firm operations to engage in the
practice of law without a law license. Specifically, evidence (attorney affidavits,

etc.) supports the claim that Naomi Goldstein, and other DDC employees supervised

the protection of the unlicensed practice of law. The evidence also
shows that Ms. Goldstein knowingly permitted the unlicensed practice of

law, over a five-year-plus period of time, for the purpose of gaining
access to, and information from, hundreds of litigants

Evidence also supports the widespread illegal use of “black bag operations” by the NYS
employees for a wide-range of objectives: to target or protect a certain judge or
attorney, to set-up anyone who had been deemed to be a target, or to
simply achieve a certain goal. The illegal activity is believed to not only have involved
attorneys and judges throughout all of the New York State, including all 4 court-
designated ethics “departments,” but also in matters beyond the borders of New
York.

Other evidence points to varying and widespread illegal activity, and knowledge of such
activity, by these and other NYS employees --- all of startling proportions.

For example:

The “set-up” of numerous individuals for an alleged plot to bomb a Riverdale, NY
Synagogue. These individuals are currently incarcerated. The trial judge, U.S. District
Court Judge Colleen McMahon, who publicly expressed concerns over the case, saying,
“I have never heard anything like the facts of this case. | don’t think any other judge has
ever heard anything like the facts of thjs case.” (2nd Circuit 11cr2763)
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The concerted effort to fix numerous cases where confirmed associates
of organized crime had made physical threats upon litigants and/or
witnesses, and/or had financial interests in the outcome of certain court
cases.

The judicial and attorney protection/operations, to gain control, of the $250 million-
plus Thomas Carvel estate matters, and the pre-prosecution priming of the $150
million-plus Brooke Astor estate.

i

The thwarting of new evidence involving a mid 1990°s “set-up” of an individual, who
spent over 4 years in prison because he would not remain silent about evidence he had
involving financial irregularities and child molestation by a CEO of a prominent

Westchester, NY non-profit organization. (Hon. John F. Keenan)

The wire-tapping and ISP capture, etc., of DDC attorney, Christine C. Anderson, who
had filed a lawsuit after being assaulted by a supervisor, Sherry Cohen, and after
complaining that certain evidence in ethics case files had been improperly destroyed.
(See SDNY case #07cv9599 - Hon. Shira A. Scheindlin, U.S.D.J.)

The eToys litigation and bankruptcy, and associates of Marc Dreir, involving over $500
million and the protection by the DDC of certain attorneys, one who was found to have
lied to a federal judge over 15 times.

The “set-up” and “chilling” of effective legal counsel of a disabled woman by a powerful
CEO and his law firms, resulting in her having no contact with her children for over 6
years.

The wrongful detention for 4 years, prompted by influential NY law firms, of an early
whistleblower of the massive Wall Street financial irregularities involving Bear Sterns
and where protected attorney-client conversations were recorded and distributed.

The blocking of attorney accountability in the $1.25 billion Swiss Bank Holocaust
Survivor settlement where one involved NY admitted attorney was ultimately
disbarred- in New Jersey. Only then, and after 10 years, did the DDC follow with
disbarment. (Gizella Weisshaus v. Fagan)

Additional information will be posted on www.Reform2013.com

The allegations of widespread wiretapping by New York’s so-called “ethics” committees

were relayed to New York Governor Andrew M. Cuomo on February 15, 2013, and to

the DDC Chairman Mr. Roy R. L. Rearq,oij, Esq., who confirmed, on March 27, 2013, his
77 :
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knowledge of the allegations. (Previously, on March 25, 2013, | had written to DDC
Deputy Chief Counsel Naomi Goldstein, copying Mr. Reardon, of my hope that she
would simply tell the truth about the improper activity, inter alia.)

New York judges and lawyers, and obviously the public, deserve immediate action to
address the widespread corruption in and about New York’s so-called “ethics”
oversight entities.

Please take immediate action regarding this troubling issue, and so as to continue the
DOJ’s efforts to help all New Yorkers restore their faith in their government.

cc:
U.S. Attorney Loretta E. Lynch via facsimile 718-254-6479 and 631-715-7922
U.S. DOJ Civil Rights Section via facsimile 202-307-1379, 202-514-0212

The Hon. Arthur D. Spatt, via facsimile 631-712-5626

The Hon. Colleen McMahon via facsimile 212-805-6326

Hon. Shira A. Scheindlin via facsimile 212-805-7920

Assistant U.S. Attorney Demetri Jones via facsimile 631-715-7922

Assistant U.S. Attorney Perry Carbone via facsimile 914-993-1980

Assistant U.S. Attorney Brendan McGuire via 212-637-2615 and 212-637-0016
FBI SSA Robert Hennigan via facsimile 212-384-4073 and 212-384-4074
Pending SEC Chair Mary Jo White via facsimile 212-909-6836

Posted by Corrupt Courts Administrator at 2:11 PM

353. That on information and belief and after speaking with the source of the stories and

354.

others close to the source of the story, Petitioner learned that the plaintiffs in the “Legally
Related” cases to Anderson, including Petitioner's lawsuit, are also “targets” and whose
rights to privacy and property have been wholly violated by criminals disguised as
Attorneys at Law, Judges, Disciplinary Department members, who are cloaked in often
false legal degrees according to the articles and planted into Public Offices to derail and
obstruct justice in lawsuits and criminal complaints against them.

That these insidious criminals are committing illegal legal crimes, as only licensed
Attorneys at Law can do and using the Courts and other Public Offices to effectuate

ith Legal Process Abuse and more and
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356.

357.

3568.

359.

360.

361.

362.

misusing their legal titles and public offices to then shield themselves from prosecution
and further abuse their victims through denials of due process through conflicts of
interests that obstruct justice and fraud on the courts and more.

That one wonders why no one is in jail for the Wallstreet Crimes, the Homeowner
Crimes, etc. etc. etc., that have been committed mainly by “Attorneys at Law” working in
either the cartel law firms or revolving to and from them into government posts to aid and
abet the crimes. These stories and the heroic Whistleblowing efforts by Anderson and
now several others reveal the reason, the regulators and prosecutors over Wall Street
Attorneys at Law are corrupted and when the head of beast is corrupted you can bet the
feet are too.

That as the ECC articles expose, it is alleged that these schemes have infected various
states out of New York, where apparently the same disabling of the legal system has
occurred.

That the stories reveal that JUDGES CHAMBERS, their DRESSING ROOMS and even
their PRIVATE RESIDENCES were ILLEGALLY WIRETAPPED and more, as these
named judges were also “targets” of those in charge of the legal regulatory agencies and
prosecutorial offices and further many were illegally surveilled 24/7/365, some for now
ten years. Yes, the heads of the attorney regulatory agencies are charged with targeting
attorneys at law and judges or just about anyone that gets in their way and misusing
public resources and funds illegally to achieve their ends, in typical Criminal Cartel
fashion.

That new evidence in the matters suggests that “targets” were unfairly accused of made
up crimes and then sentenced to silence them as indicated in the exhibited stories.

That this new public evidence shows that UNITED STATES DEPARTMENT OF
JUSTICE JOINT TERRORISM TASK FORCE resources and funds were ILLEGALLY
ACCESSED and used against “targets” with the intent to Obstruct Justice in lawsuits and
criminal complaints and more.

That this new public evidence shows that the UNITED STATES PATRIOT ACT was
violated repeatedly against even private citizen “targets” with the intent to Obstruct
Justice in lawsuits and criminal complaints and more.

That Petitioner is filing a new Motion for Rehearing in the RICO based on the brand new
evidences of Fraud on that US District Court through Obstruction, Conflicts of Interest
and more and is drafted based on this new and riveting information. Where Petitioner’'s
Petition to this Court will also be filed as exhibit in that Motion for Rehearing to evidence
new alleged RICO activity of fraud and forgeries allegedly committed upon this Court by
Officers of the Court, Spallina and Tescher. Exhibit 29 — Draft Motion to Rehear US
District Court.

That several months prior to his death, Simon revealed to Petitioner that he was
considering contacting Federal Authorities investigating the Iviewit affairs to offer
eyewitness testimony and was given the name of Glenn Fine, the Inspector General of
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363.

364.

365.

366.

367.

the Department of Justice to contact and his referred point of contact, a one Lonnie
Davis, of the IG’s Miami Field Office. Both officials were directly and solely responsible
for intake of the Iviewit evidences for the FBI and US Attorney’s offices, due to the fact
that the original agents from both offices suddenly and mysteriously went missing,
elevating the matters first to Department of Justice Office of Professional Responsibility
and then to Department of Justice Inspector General's Office.

That Petitioner remains uncertain if Simon had already made contact with prosecutorial
offices or others to give his testimony. Now that Simon may have also been one the
“targets” whose rights to Privacy were being violated and his conversations with
Petitioner allegedly illegally intercepted, his willingness to go the authorities and
conversations he had over the last year may provide additional motive for “fout play” in
the death of Simon and the alieged criminal activities in the Estates.

That Simon and his entire family were in danger after Simon gave a damaging deposition
against Proskauer Rose in Case # CA 01-04671 AB.?> Simon’s deposition specifically
fingered Proskauer’s Rubenstein as Iviewit Patent Counsel, as illustrated also in the
Wachovia PPM and even Proskauer’s own billing records, despite Rubenstein’s perjured
deposition statements and statements to officials that he knew nothing about Iviewit or
Petitioner and was not IP counsel. Rubenstein’s deposition is also contained in the
above referenced URL and confounded when evidence at Deposition contradicted his
statements, Rubenstein then walked out of the Deposition and the case was then thrown
by Judge Jorge Labarga. Based on new information of Fraud on the Court in that lawsuit
and more, that case will soon be appealed in FL.

That Simon had already given partial statements for Petitioner to use with State and
Federal Authorities that are damning to Defendants in the RICO as well, as the
statements wholly refute Rubenstein’s sworn statements to authorities and in
deposition®® and more.

That when Utley had made death threats upon Petitioner, Candice and their children,
Board meetings were held with certain members of the Board and others that were not
presumed to be involved in the thefts and they decided that Petitioner, who was in
California at the time but living in Boca Raton, could not come home as scheduled that
week and instead should have his wife and children move and uproot instantly and
virtually overnight to California until they could figure things out in Boca Raton, in order to
protect Petitioner and his family from any harm.

That Petitioner filed reports of the death threats made by Utley with the local California
PD and the Huntington Beach FBI offices. Keep in mind that Petitioner when threatened
by Utley was threatened by Utley who flew to California unannounced to deliver his

» Depositions of Rubenstein and Simon et al.
http://www.iviewit.tv/CompanyDocs/Depositions%20BO0KMARKED%20SEARCHABLE%20with%20hyperlink%20comment

s.pdf

%% 2003 Statement Regarding Events — Simon L. Bernstein — Past Chairman of the Board Iviewit

http://iviewit.tv/CompanyDocs/SHAREHOLDER%20STATEMENTS%20BOOKMARKED2.pdf
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369.

370.

371.
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death threat message and stated he and the partners at the law firms of Proskauer and
Foley, his friends, Dick and Wheeler, would harm his family and that Petitioner did not
know how powerful these law firms were and better shut up and not bring the evidence
of the patent thefts to the authorities or else watch his family’s back or words to that
effect.

That Candice was directed by Simon to pack their family’s belongings and ship them and
get on the next plane with the two children, abandoning her home and leave Shirley and
Simon with hardly a goodbye. All of this to the detriment of Shirley, who was furious that
Petitioner was moving his children from her. Simon did not want Shirley to know what
was going on with death threats, as her heart condition and cancer were too fragile at
that time and Simon thought it was best to keep her in the dark and basically lie to her.
Candice then packed and moved by herself with the kids to California and it was advised
later that Petitioner and his family not return to Boca Raton and instead find a hideout to
lay low in California until things could be resolved in a year or two.

That to protect Shirley from a heart attack, a long and painful lie began, one of the first
Petitioner had told his mother since he was a child, one that broke her heart anyway but
the other way just might have killed her and the lie only got worse. Petitioner and his
wife agreed with Simon to not tell Shirley any details of death threats and that Petitioner
would tell her that he was moving suddenly to stay and open the California office of
Iviewit. Losing her two grandchildren overnight was enough to kill her, if she knew that
death threats were made against Petitioner, Candice and her infant grandchildren,
Simon rightfully feared she would panic to death literally. Shirley was angry at both
Petitioner and Candice until much later when they moved back to Florida and she began
figuring out what had really transpired and what was going on and when Simon finally
allowed Petitioner to tell her the whole truth but only after she had been diagnosed with
Stage IV cancer shortly before her death. Shirley was relieved to know the truth at last,
years later, upset that we lied to her so much but forgiving.

That Petitioner then moved back to Florida from California again, this time again due to
his parents’ medical problems worsening and to fight Proskauer in the Proskauer lawsuit
in this Courthouse and at that time moved to Boynton Beach, FL.

That Petitioner’s relationship was strained during this move back as he was fighting
Proskauer in this Courthouse and then elevated the complaints to the Florida Supreme
Court and the United States Supreme Court. Each of these cases soon to appealed
based on new evidence of Fraud On and In the courts, with documented evidence of
corruption by Attorneys at Law blocking Petitioner’s due process rights here in Florida
and connected to those in New York. Thus why the RICO has so many Attorneys at
Law, Judges and Public Officials as nearly half of the four thousand named defendants.
That understanding how Petitioner was “targeted” and monitored and how government
resources were turned against him to violate his due process rights through violations of
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ethics rules and laws by the very legal system designed to protect inventors is essential
to understanding the strains on Petitioner and his entire extended family at that time.
That then suddenly and without warning, a bomb exploded in Petitioner's Minivan. As
the images reveal a STRONG MESSAGE sent to anyone thinking of aiding Petitioner in
his efforts in the courts or against the RICO Defendants, this time not merely a threat but
an attempted murder, a scene out of a war zone, in Del Ray Beach, FL.

That once the CAR BOMBING occurred, Simon took many elaborate steps not only to
protect Petitioner and his family but also to protect his entire extended family from the
main culpable defendants in the RICO, as any father and grandfather would do. That
Simon and Petitioner struggled with how to protect their families and decided after the
bombing that it would be best that Petitioner distance himself from his immediate family
and this would mean Petitioner having to severe personal and financial ties with his
mother, father and siblings, while Simon and he and others tried to figure something out
to keep their families from being MURDERED.

That this Court need stop for a moment and imagine in real time, real life what this would
cause you personally to do, in order to protect your family, your friends, your businesses,
etc. from this form of murderous retaliation.

That to put some distance between Petitioner and his family and friends, it was again
decided that Petitioner and his family pack and move overnight, for the second time
Petitioner fleeing Florida with his wife and children overnight.

That again, Shirley was blown apart, from the moment she heard Petitioner and family
were leaving again with no notice and thought Petitioner needed and intervention or
tough love and this too broke Petitioner and Candice’s hearts to see her so saddened
again.

That Simon from the instant of the Iviewit companies being blown apart upon discovering
the IP thefts and the monies stolen from the companies as reported to Boca PD and the
SEC initially, had been supporting Petitioner and his family financially monthly but it was
decided that all ties, personal and financial to family should be cut and so it was for
everyone’s safety. Simon again, immediately after the bombing, urged Petitioner and
Candice to further lie to Shirley and keep the whole car bombing thing from reaching her
if possible, as she was again ill and on chemotherapy and more and Petitioner complied
as again it was too much for her.

That Simon and Petitioner parted ways and staged a fight over this or that and he stated
he was done with Petitioner to everyone and vice versa and told Shirley and others we
got in a fight and we were parting ways. Again, Shirley was crushed and angered at
Petitioner and Candice and hardly spoke with them for the next two years. Other friends
and family members from Candice’s family aided Petitioner and his family from that point
as best they could during the ensuing three years with houses, odd jobs, handouts and
love.
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380. That Petitioner’s family moved to Red Bluff, California and moved in with Petitioner's
mother-in-law, a one wonderful, Ginger Stanger and her daughter Amanda Leavitt. Four
adults and three children in a 500 square foot apartment, one bath, two bedrooms and a
long wait to shower for the next the three years.

381. That Petitioner severed financial ties with his father and his family immediately and went
on public assistance, welfare and food stamps to survive. Not many jobs for persons
being targeted by Car Bombs, not many friends will one keep, as Petitioner distanced
himself not only from family but friends so as to expose no one to such wrath and danger
to their families. Petitioner ceased talking with almost all of his friends that he spoke to
regularly since childhood, all will attest such to this Court.

382. That Petitioner has warned every lawyer that touching lviewit would lead to assaults on
their careers as Anderson now exposes how this scheme to target honest Attorneys at
Law works from inside the belly of the beast in her historic testimony in Federal court
where she identifies “The Cleaner” and Attorneys at Law in the highest ethics posts at
the leading courts and prosecutorial offices violating law and obstructing justice and
blackballing lawyers and more. The very same people that control bar admissions then
even target any insider Whistleblowers with severe retaliation, in Anderson’s case
leading to physical assault by a Superior and then threats on a Federal Witness in her
lawsuit against a one Nicole Corrado, Esq., yet another New York Supreme Court
Supreme Court Disciplinary Attorney gone Whistleblower Hero on her way to testify at
Anderson’s trial. Corrado has recently filed yet another Federal action in the Eastern
District of New York, again involving the same crew operating in the courts.

383. That in fact, Petitioner was notified by Yates, after she had spoken to Spallina initially,
that Spallina had barked at her, as he has done repeatedly without courtesy, respect or
professionalism on calls with Petitioner's and others that she did not “know who her
client was” or words to that effect, in a condescending tone in reference to her
representation of Petitioner and imparting that she should abandon representation of
Petitioner. This perhaps explains Petitioner's Pro Se status in this Court due to his
inability, despite repeated attempts from even referred Attorneys at Law to represent him
here now before this Court and part of coordinated effort to deprive Petitioner of his
rights to representation in any court, as exhibited in the ECC articles.

384. That in the already exhibited herein Motion for Rehearing, this Court will see how
Petitioner’s 6" Amendment Right to Counsel in these civil matters has wholly been
interfered with to block any of the victims in the related cases to Anderson from help in
the legal community and how those corrupted ethics bosses or mob bosses it appears,
destroy the lives of those Good Intentioned Attorneys at Law trying to actually do their
jobs ethically and fairly for their clients.

385. That Petitioner, having a long career in the insurance industry, with leading law firms and
billionaires as his clients from the time he was 21, has many dear friends that are
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386.

Attorneys at Law but whom he would never ask to put their lives and livelihoods in
danger and make them targets too.

That these RICO Defendant LAW FIRMS are now under investigation in several ongoing
actions involving the theft of the Intellectual Properties, including the investigations that
have led to suspension of the IP with the US Patent Office pending the outcome of joint
federal investigations. Therefore, all of the following law firms and other now involved in
the Estates have Conflicts of Interests with the Iviewit companies, Simon Bernstein,
Petitioner and the Estates regarding the Iviewit RICO, as defined below. All of these
parties should be removed and precluded from any further involvement in this probate
matter, other than to relinquish all records to this Court and Petitioner and replacement
Personal Representatives and Successor Trustees, this time screened heavily in
advance for conflicts of interests with any of the Defendants listed in the exhibited herein
already Conflict of Interest Disclosure. For the following reasons,

i. Proskauer has conflicts as,

Former Iviewit IP and corporate counsel,

Former personal counsel to Simon and Petitioner,

Shareholder of Iviewit stock,

Former estate counsel Albert Gortz did the estate planning work for Simon,

Shirley, Petitioner, Trust of Joshua Ennio Zander Bernstein and Jacob Noah

Archie Bernstein.

e. Proskauer, Gortz et al. are Defendants in the RICO Lawsuit and under
investigation in State, Federal and International investigations,

f. Proskauer claims not to have the missing 1995 IIT described above whereby
Proskauer was the last law firm in possession of the trust in 2000-2001 and
this may be done with intent as further posited herein.

g. That Proskauer Rose is at the heart of the RICO and Criminal Complaints
and has recently been accused of Conspiracy and Aiding and Abetting a
Criminal Enterprise, that of Convicted Felon, Ex-Sir Allen Stanford by the
US Court Appointed Receiver in that case.

h. That Proskauer was patent counsel and corporate counsel to Iviewit

companies and is accused of stealing the patents directly and as the initial

point of the ensuing decade of alleged Criminal Acts against Petitioner’s
family.

oo oTp

ii. Foley & Lardner/Hopkins & Sutter has conflicts as,

a. Former lviewit IP Counsel,
b. Foley et al. are Defendants in the RICO Lawsuit and under investigation in
State, Federal and Internatio /I‘investigations,
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c. Wrote the original missing 1995 Insurance Trust described above that was
then transferred to Proskauer. Tripp Scott made written requests for the ITT
and other documents directly to Foley and as of this date they have not
received them.

ili. Greenberg Traurig has conflicts as,

a. GT et al. are Defendants in the RICO Lawsuit and under investigation in
State, Federal and International investigations,

b. GT et al. are Defendants in the RICO Lawsuit and under investigation in
State, Federal and International investigations,

c. Counsel in RICO representing The Florida Bar and Florida Supreme Court,

d. Represented Theodore in the lawsuit by William Stansbury until GT was

disqualified and withdrew for conflicts of interest in the Stansbury lawsuit.?’
and 28

iv. Goldstein Lewin has conflicts as,

o

Former lviewit corporate accountant and Petitioner’s personal accountant,

b. First person Simon introduced to lviewit IP, who introduced Simon and
Petitioner to Albert Gortz of Proskauer,

c. Party of interest in the Fed RICO & ANTITRUST Lawsuit, introduced Simon
and Petitioner to Proskauer's Gortz and Christopher Clarke Wheeler
(“Wheeler”) who are the central conspirators in the RICO,

d. Shareholder with other Lewin family members of Iviewit stock,

e. Simon and Shirley Bernstein accountant at some point in time after lviewit

companies were formed.

v. Tescher and Spallina has conflicts as,

a. TS and Proskauer have close relations that are believed to have been
previously undisclosed to Simon,
b. TS has Board and business affiliations with Theodore Bernstein, including,
a. Ted and Deborah Bernstein Foundation?®

27 u

Greenberg Traurig Settles with Heller Estate for $5 Million” By Scott Graham, The Recorder, April 25, 2013
http://www.americanlawyer.com/PubArticleTAL.jsp?id=1202597625743&Greenberg Traurig Settles with Heller Estate

for 5 Million&slreturn=20130328105328

* uGreenberg Traurig Grilled On Ties To Political Intel Firms” By Sindhu Sundar and Law 360 April 25, 2013
http://www.law360.com/articles/436050/greenberg-traurig-grilled-on-ties-to-political-intel-firms
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b. Aya Holdings, Inc.*

c. That it should be noted here by this Court that TS, Spallina and
Tescher also have a very close new relationship whereby Donald
Tescher was honored with an induction party to a very select
“elitist” group, which was funded and promoted by RICO
Defendant Proskauer. Information regarding this is found at the
Jewish Federation site, in an article titled, “Caring Estate Planning
Professionals to Honor Donald R. Tescher, Esq. at Mitzvah
Society Reception on March 27” Published Sunday, March 4, 2012
7:00 am | Category: PAC. That the article states “The Mitzvah
Society Cocktail Reception is generously sponsored by BNY
Mellon Wealth Management; Law Offices of Tescher & Spallina,
P.A.; Proskauer; and Life Audit Professionals, LLC,” where the
honoree was Donald Tescher.

Where it is clear from the article that RICO Defendant David Pratt
of RICO Defendant Proskauer Rose is extremely close with
Spallina and Tescher, claiming “It is my honor and privilege to
welcome the community to join our annual Mitzvah Society
Reception,” said David Pratt, who is co-chairing the event with
Robert Spallina...\We are also excited to inaugurate three new
members: Jodi Lustgarten, Jon Sahn and Robert Spallina, bringing
our Mitzvah Society ranks to a proud 55!”

d. TS is acting as Counsel for the Estates, Acting as Personal Representatives
for the Estates, Acting as Trustees in the Estates, Acting as Witness to
Documents that make changes giving authority and interest to TS, Tescher
and Spallina to act as personal representatives on documents they prepared
and had a client who was mentally depressed, confused and undergoing a
series of serious physical problems supposedly sign them but now appears
they may have fraudulently through forged signatures and more, signed the
documents for him post mortem,

e. Acting as Counsel in the SAMR to all parties in efforts to change
beneficiaries of the insurance policies of the Estates.

ii. This Court

* Business Relation of TS, Tescher and Spallina as Directors of Ted and Dehorah Bernstein Foundation
http://www.corporationwiki.com/Florida/Boca-Raton/ted-deborah-bernstein-family-foundation-inc/29100251.aspx

30 .
Aya Holdings, Inc.
http://www.corporationwiki.com/graphs/roamer.aspx?id=15787095
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387.

388.

389.

a. That this Court is conflicted with Petitioner as it is also sued in the RICO and
ANTITRUST Lawsuit, along with members of the Court and that members of
this Court have been complained of in the State and Federal complaints.

b. That Petitioner is willing to consider allowing members of this Court to parse
such conflict with the RICO & ANTITRUST and continue adjudicating these
matters and waive any conflict with the prior matters, if each person handling
this probate of the Estates will sign and verify the attached Conflict of
Interest Disclosure form attached as Exhibit 30, prior to ANY action.
Presumably, if there are no Conflicts of Interest that will deny due process
and obstruct justice in these matters, the COIl should be a no brainer to sign
by anyone acting forward in these matters.

That all of these alleged unlawful actions described herein, especially where the RICO
defendants are involved may be done with scienter to throw the Estates of Simon and
Shirley into a long and protracted time to distribution, during which time the assets are
being misappropriated and depleted and incurring large legal costs. Petitioner alleges
this is in order to prevent Petitioner from having access to his inheritance that could be
used for living expenses for his immediate family and to deny him access to funds which
could be used to assert his legal rights, for example by retaining counsel in the Estates
actions and the RICO.

That the actions of TS, Spallina, Tescher, Theodore and others, already described
herein have caused massive financial distress on Petitioner and his family, kept
completely in the dark of the information to figure out their inheritance. That with the
threats of foreclosure on Petitioner’s children’s home by Spallina these acts may be
further evidence of ongoing RICO activity to further harm Petitioner, as is also being
alleged as well in the Motion to Rehear in the US District Court case.

That these conspiratorial efforts alleged in this Petition act as possible further evidence
of new alleged Criminal RICO activity through further Abuses of Legal Process in the
Estates and more and appear to be an attempt to steal the estate assets of Simon and
Shirley and deprive Petitioner of his inheritance entirely and leave him and his children
homeless and broke in approximately the next 90 days or so.

XVIl. THE ADVANCED INHERITANCE AGREEMENT (“AIA")

390.

That the AlIA was set up to fund the costs of living of Petitioner’s family by Simon and
Shirley and had been funded consistently since August 2007, providing USD 100,000.00
annually. That each month health insurance and other home and living expenses of
Petitioner’'s family were paid to various vendprs by Walker and in 2008, approximately
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391.

392.

393.

394.

395.

396.

397.

USD $4,000.00 was deducted to pay back the loan on the home and the remainder was
given to Petitioner.

That the AlA was set up to provide for these expenses but also as compensation for
monies Petitioner lost when his sister Pamela took over the family businesses that he
had worked in for approximately twenty years and began a long campaign of failing to
pay commissions, over-rides to Petitioner and failure to honor a contract that also
included a % point lifetime commission on all premiums financed by any agent for the
companies.

That the %% point was in exchange for Petitioner’s not getting stock in the companies he
helped build when Simon was selling the businesses to Pamela and so it was
contracted. Petitioner was getting a continuing and life override on new business for his
contributions to the business, a deal which was accepted by both parties but never
honored when Pamela took control of the businesses.

That after several years with Pamela in charge of the family businesses, Petitioner after
not getting paid according to contract, sent notice to Pamela and her husband David B.
Simon, Esq. that he would notify clients and carriers of the approximately six million
dollars owed of unpaid commissions that they refused to pay.

That to stop such contact with the carriers and the clients, STP Enterprises and David B.
Simon sued Petitioner in the Circuit Court of the Fifteenth Judicial Circuit of Florida, in
and for Palm Beach Country, FL., Case # 50 2004A002166XXXXMB on February 22,
2004 for Injunctive Relief, Declaratory Relief and Damages.

That Petitioner filed a Counter Complaint in Case # 50 2004A002166XXXXMB on March
18, 2004 for Breach of Contract, Tortuous Interference in Business Relationships,
Defamation, Civil Conspiracy, Injunctive Relief and Specific Relief. That similar to
Stansbury’s claims that Theodore was cashing checks made out directly to him, the
counter complaint alleged that Pamela was converting checks of Petitioner’s for renewal
commissions and signing them into her accounts, a practice still believed to be ongoing
as Petitioner has never received any renewals on his clients per the contracts and where
the checks are sent to Pamela.

That the judge in the matter had reviewed the contracts and evidences presented by
Petitioner and noticed the Counter Defendants in court that they should settle with
Petitioner as it was clear that monies were owed from his review of the counter complaint
and that he would not be dismissing the case prior to trial.

That Simon then got involved, as he had previously stayed on the sidelines in the matter,
other than advising Petitioner to Counter Sue his sister and brother-in-law yet suddenly
asked Petitioner to give up his counter complaint and that he would set aside the monies
owed to him for the commissions and %% in his inheritance. Simon’s motivation to end
the suit was that the whole suit was causing Shirley and him emotional pain and she was
medically very ill at that time and so Petitioner abandoned his claims and accepted
Simon’s promise and honored his wish and walked away from the claims and the millions
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398.

399.

400.

401.

402.

of dollars owed. Petitioner at about that time was already working on establishing the
Iviewit companies and raised millions of dollars and walked away professionally and
personally from Pamela and David since that time. Petitioner believes that this lawsuit
may also have been part of the cause of the parting of ways for Simon and Shirley with
Pamela and David, as many problems arose in business relations when Pamela and
David took over and many of Simon’s agents friends ceased working with them and were
also upset with Simon over similar allegations of commissions being withheld and not
paid.

That Petitioner had since the agreement abandoned working in the companies he helped
build and was the largest nationwide sales agent with Billionaire clients to boot*! and
began working in various other occupations as he could no longer stand to work with
Pamela and David.

That Spallina, immediately after Simon’s death had Walker continue the funding of the
AlA to Petitioner’s family monthly from bank accounts at Legacy Bank of Florida but then
stated that until the monies in the Estates transferred to the grandchildren’s trusts, that
Petitioner should use monies from their already partially funded trust accounts to pay
these expenses and directed Janet Craig of Oppenheimer to arrange these payments for
living expenses.

That Petitioner's family living expenses since that time have been paid by depleting the
children’s school trust accounts Petitioner then learned, which now have very little in
them left for school, not even another semester and where Petitioner did not know
Spallina had started to deplete school trusts for the payment through Oppenheimer, as
Spallina directed Petitioner to send Craig the Legacy account checks that Walker had
recently given Petitioner on Spallina’s direction. Spallina told Walker to have Candice
write checks from this Legacy Bank of Florida account and again Petitioner found it
strange that Spallina would direct Candice to write checks out of a corporate account
that she had never had any signatory power or knowledge of.

That Petitioner would not allow Candice to write any checks until Legacy bank could
verify and authorize such and Petitioner and Walker contracted Legacy to find out that
not only had they never been notified of Simon’s death but that Walker was not on the
account in any way and in no way was authorized to have been writing checks from the
account. That further Petitioner and Candice were not on the account and finally, that
since Simon was dead they were closing the accounts.

That Spallina was notified and Petitioner was told to send the Legacy account checks
and information to Craig and she would now handle the payments. At no time did he tell
us he was switching accounts to the children’s school trust funds.

*1 1995 Eliot Bernstein Insurance Client Listing
http://www.iviewit.tv/inventor/clientlisting.htm
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403. That Spallina has recently sent notice that Petitioner and his wife would have to now
report these funds as income, which he had never advised Petitioner of when making
these arrangements.

404. That according to Simon, Spallina had instructions as how to keep the monthly amounts
flowing to Petitioner and his family when he passed and stated there would be plenty of
money to cover the expenses from the grandchildren’s inheritance from the interests on
the monies alone and that as Trustees of the children’s trusts, Petitioner would be able to
take out each month’s expenses and Simon intended no interruption in these expenses
being paid. Yet, according to Spallina he has not even set up the grandchildren’s trusts
under Simon’s alleged 2012 Amended Trust and now claims there is no money left in the
Estates to put in them.

XVII. ALLEGED MURDER OF SIMON BERNSTEIN

405. That this Court shouid note that despite allegations of Murder made by Petitioner’s
siblings and Walker and their request for Autopsy and a Sheriff's department
investigation into alleged murder, that instead of Personal Representatives and others
taking actions to preserve evidence and properly secure estate items, the Court will
instead find the actions described herein to be quite the opposite of what should have
happened in preserving evidences, protecting the estate assets and investigating
accusations of murder.

406. That the first thing that makes no sense in the accusations by Petitioner’s siblings of
murder by Puccio is that Puccio appeared to have no beneficial interest in the Estates of
Simon and Shirley and thus no known motive or benefit for murder.

407. That later, after the Sheriff had left, Walker told Petitioner and Candice that in the
Estates documents she removed from the home there was a check and an agreement
Simon had executed for Puccio, that inured an estimated $100,000.00 to Puccio if Simon
were to die, which Walker then removed both documents from the Estates and
transferred them to Theodore the night of Simon’s death, who then allegedly transferred
them to Spallina a few weeks later, as already discussed herein.

408. That when the Sheriff came on September 13, 2012, despite Walker knowing of this
document and Theodore knowingly in possession of the document, neither one of them
mentions this document to the Sheriff's or turns it over as evidence of a possible motive
that Puccio murdered Simon.

409. That on information and belief, Theodore turned the documents over to Spallina and
despite Petitioner asking for an accounting of these documents for the Beneficiaries from
Spallina, instead TS, Spallina and Theodore/have secreted them from the Beneficiaries
and Interested Parties and the Sheriff.
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410.

411.

412.

413.

414.

415.

416.

417.

That to Petitioner’s knowledge the documents were never turned over to the Sheriff by
TS, Theodore, Spallina or Walker, in effect Obstruction and Suppression of document
that would appear material to any murder investigation as the damaging potential motive
for Puccio to have murdered Simon.

That it should be noted that the documents were signed, according to Walker, on or
about the time that Puccio had given Simon the Ambien days before his death when
Puccio called Petitioner and Candice to come over to Simon’s home as Simon was
hallucinating and talking to his deceased mother and she feared he might be dying from
the Ambien she gave him, as it was not a prescribed medicine by his physicians. The
Puccio documents were being claimed later by Walker and Theodore to be the reason
she might have murdered Simon, yet strangely neither had mentioned this to the
Sheriff’s.

That TS, Spallina, Tescher and Theodore, instead of turning this document over to the
Sheriff as evidence and to prove a possible motive by Puccio, disregarded turning this
vital evidence over to investigators or even mentioning it.

That instead of giving the documents to investigators, Spallina met with Puccio and her
counsel denying her claim and telling her she would get nothing, opposite of Simon’s
desires and allegedly threatening her that she was a suspect in a murder investigation
and should go away or else, further frightening Puccio who has since apparently
abandoned her claim against the estate. NO INFORMATION REGARDING THIS CLAIM
AGAINST THE ESTATE HAS BEEN SENT BY TS, SPALLINA AND TESCHER TO THE
BENEFICIARIES.

That on information and belief, Puccio retained counsel that contacted Spallina but after
hearing they were accusing her of murder she decided to drop her claim in fear of
retaliation.

That this Court should notify the appropriate authorities of the alleged murder of Simon
and the new exhibited Prima Facie evidence of alleged criminal activity in and upon this
Court, as certain elements of the alleged crimes of fraud, forgery, obstruction, tampering
with evidence and more now show absolute cause for further investigation of potential
“foul play” in the Estates and may establish further suspects and motives than originally
reported to the Sheriff and Coroner for murder.

That any murder investigation of Simon should include the Iviewit companies as a
possible motive as it remains the largest potential asset in the Estates and certainly for
the dollar amounts estimated upon licensing there are Trillions of motives.

That an inquest should be conducted into thefdeaths of both Simon and Shirley due to
the circumstances described herein.
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XVIII.LACK OF DUTY AND CARE BY PERSONAL REPRESENTATIVES, TRUSTEES

418.

419.

420.

421.

422.

423.

424.

AND ESTATE COUNSEL, CONSTITUTING BREACHES OF FIDUCIARY
DUTIES AND MORE

That Petitioner does not know what legal language was changed from the 2008 Simon
Trust that Simon and Shirley completed together, to the new near deathbed alleged 2012
Amended Trust Simon allegedly signed weeks before his death in a confused state of
mind, as TS, Tescher and Spallina, despite repeated written and oral requests, have
refused to turn over the Original 2008 Simon Trust to Petitioner or Tripp Scott, along with
other relevant documents, evidencing a lack of duty and care to the Beneficiaries and
breach of fiduciary responsibilities and more.

That Theodore acting in a capacity designated by TS as a Successor Trustee/Personal
Representative under Shirley’s 2008 Trust, removed from the home valuables, including
jewelry of Simon and Shirley’s that were in a locked safe in his home with all paperwork
and items in the safe, in violation of his fiduciary duties and failing to provide proper
notice for items removed.

That Theodore, after contracting to have the safe opened by a locksmith was to turn the
contents of the safe and other documents contained therein over to Spallina immediately
for accounting and inventory to the Beneficiaries of the items but at this time there has
been no accounting by TS or Theodore to the Beneficiaries of these items removed by
Theodore or any indication of who is now in possession of these items, evidencing a lack
of duty and care for the Beneficiaries and a breach of fiduciary responsibilities and more.
That Petitioner has learned recently that there is now a dispute between certain siblings
and Theodore as to what was removed and the value of the items as no inventories have
been provided since the time of removal by TS or Theodore, evidencing a lack of duty
and care for the Beneficiaries and a breach of fiduciary responsibilities and more.

That upon meeting with Tescher and Spallina after Simon’s death to discuss the Estates,
Petitioner again asked for all the documents, accountings and inventories for the Estates
and Spallina again agreed to send them but again never sent any of them to Petitioner,
evidencing a lack of duty and care for the Beneficiaries and a breach of fiduciary
responsibilities and more.

That the documents and other items removed from the Estates after Simon’s death by
Walker have never been accounted for or inventoried and Petitioner is unsure of who is
now in possession of these items, evidencing a lack of duty and care for the
Beneficiaries and a breach of fiduciary responsibilities and more.

That the personal effects of Shirley’s removed from the home by Petitioner’s sisters have
not been accounted for or inventories sent to the Beneficiaries and Petitioner does not
know who is currently in possession of these items, evidencing a lack of duty and care
for the Beneficiaries and a breach of fiduciary responsibilities and more.

e
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425. That for several months after Simon’s death Spallina told Petitioner repeatedly that he
would get the Estates documents to him and the other Beneficiaries and Trustees but
then in a family call with Spallina he claimed suddenly and angrily in an “about face” that
Petitioner was not entitled to any documents, as Petitioner was not a Beneficiary of
either parent’s estate and therefore had no rights to them. Spallina directed Petitioner to
obtain what was in the public record at this Court instead. That Spallina misinforming
Petitioner that he was not entitled to any documentation of the Estates, even as Trustee
and Guardian for his children who under the alleged 2012 Amended Trust are
Beneficiaries, evidences a lack of duty and care for the Beneficiaries and a breach of
fiduciary responsibilities and more.

426. That the lIT designating Beneficiaries of a life insurance policy and the insurance policy
underlying it are now missing according to TS, Spallina, Theodore and Pamela who have
claimed to have looked for these missing items and after several attempts to get any of
the insurance documents, Petitioner was instead met with hostility from Spallina, as
evidenced in the correspondences already exhibited herein. These missing documents
evidence a lack of duty and care for the Beneficiaries and a breach of fiduciary
responsibilities and more.

XIX. CONFLICTS OF INTEREST BY PERSONAL REPRESENTATIVES, ESTATE
COUNSEL AND TRUSTEES DISCOVERED

427. That Tescher, Spallina and Theodore at no time informed the Beneficiaries or the

Trustees that they are directors and all sit on a board together of Theodore’s foundation,
. The Ted and Deborah Bernstein Foundation.

428. That Tescher, Spallina and Theodore at no time informed the Beneficiaries or the
Trustees that they were part of a company AYA together, causing conflict.

429. That upon information and belief, Petitioner has learned that TS, Tescher and Spallina
have been conducting business with Theodore for several years, each referring business
to each other and making splits on referrals, splitting either legal client fees sent to TS by
Theodore or Insurance Commissions from clients referred to Theodore by TS for
insurance sales. These conflicts of interest were also never disclosed to the
Beneficiaries and Interested Parties.

430. That TS appointing Theodore as a Personal Representative or Successor Trustee and
assigning him roles in both Estates appears invalid and conflicted. Theodore also has
never been approved or filed for any such authority to act in any capacity with this Court
or taken oath. That Theodore acting in this capacity is wholly contrary to the wishes,
desires and terms under the Wills and Trusts of Simon.

431. That despite Theodore’s total lack of beneficial interest in the Estates, the anointment of
him by TS in such capacity appears to beZanﬂicted in light of their other undisclosed
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433.

434,

435.

conflicts, which may have been the reason for TS choosing Theodore in these
capacities. This opportunity given to Theodore allows for self-dealing in conflict with the
Estates and Beneficiaries, including his own children, as evidenced in the proposed
SAMR scheme, the Stansbury Lawsuit and more.

That as of this date TS, Tescher, Spallina and Theodore, have failed to disclose their
business relations together to the Beneficiaries or the Trustees.

That it appears that Spallina was a very good friend and very close business associate of
Theodore and despite knowing that Simon had wanted Theodore to have no involvement
in the administration of the Estates and inheritances of others he instead gives him total
and absolute control and works together with him against the interest of Petitioner, Jill
and Lisa.

That since acting as Personal Representative Spallina has gone wholly against the
desires and wishes of Simon and Shirley in a multiplicity of ways. Since Simon’s passing
both Spallina and Theodore have acted to hurt those Simon and Shirley loved and
adorned, including but not limited to, Puccio, Walker, Banks, S. Banks, Petitioner’s
family, Lisa and Jill and their children and others. That Spallina acting mostly with
Theodore have acted together to,

i. threaten and throw out on the street Simon’s companion and girlfriend Puccio on the
night Simon passed, deny her access to personal effects for some time until she
contacted the PD, threaten her with a murder investigation if she did not abandon her
claim against the Estates and scared her from attending the funeral and more,

ii. shut down business ventures with S. Banks and Telenet destroying Simon’s close
personal friends and leaving them saddled with large debts incurred,

iii. fired and gave no benefits to Simon’s long time personal business secretary Banks
leaving her unemployed overnight,

iv. fired and gave no benefits to Walker, Shirley’s and then Simon’s personal assistant
leaving her unemployed overnight,

v. have shut down Beneficiaries of virtually all documents necessary to evaluate their
claims, denied them to any rights of their, inheritances and treated Beneficiaries
unfairly and unjustly through a pattern and practice of lies and deceit and alleged
criminal acts.

That it appears that TS, Tescher and Spallina have been working exclusively with
Theodore, Pamela and David and sharing information and documents with them to make
all kinds of decisions and craft new documents converting monies to themselves outside
the Estates and rightful Beneficiaries and all the while denying Lisa, Jill, Petitioner and
Petitioner's counsel even the basic necessary documents, inventories, etc. to assess
their interests for themselves and as Trustees of the Beneficiaries, all contrary, and in
fact, wholly opposite of the intents and dtzyi_es of Simon and Shirley and their contractual
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XX.

Estates Plans. Where it appears further, through Forgery and Fraud that Spallina is
working in adverse interests to the Beneficiaries with bad intent that compel him to
create a Fraud on this Court through alleged Felonious acts utilizing Fraudulent
documents and all it appears to the benefit of mainly Theodore, who was cut out of the
Estates.

That Petitioner again begs the Court take pause and understand that under the
circumstances expressed herein everybody’s lives changed when these inventions were
discovered, then again when these crimes were discovered and exposed and then again
when a Car Bomb went off and now when they have learned they are “targets” having
their lives and privacy wholly violated with no protections and well, Petitioner casts no
stones in judging anyone without fully understanding these unique situations. For
example, it may appear that Theodore or Pamela are the cause of certain activities
alleged herein and they may in fact be but the question is what has motivated them, are
there guns to their heads or to their children’s heads, have they been threatened or
extorted or bribed for misdeeds and then ask what you and your family would do under
similar circumstances. Then, finally, look at who has caused these stressors on so many
innocent lives, the RICO defendants again and again, where yes, it may at first glance
appear that Simon and Shirley had messed up children or family dysfunction and they
are doing things one cannot believe at first as described herein but when you add the
factors described herein to any family you begin to understand that each person is
scared for both their life and their families lives and these are very real events and thus
may be motivation for many of the actions described herein. Again, what would you do if
someone had a proverbial gun, or car bomb, to your grandchildren’s head?

ARGUMENTS

5. Removal of Personal Representative
i. Relevant law

733.504 Removal of personal representative; causes for removal.—A personal
representative may be removed and the letters revoked for any of the following causes,
and the removal shall be in addition to any penalties prescribed by law:

(1) Adjudication that the personal representative is incapacitated.

(2) Physical or mental incapacity rendering the personal representative
incapable of the discharge of his or her duties.

(3) Failure to comply with any order of the,court, unless the order has
been superseded on appeal.
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(4) Failure to account for the sale of property or to produce and exhibit
the assets of the Estates when so required.

(5) Wasting or maladministration of the Estates.

(6) Failure to give bond or security for any purpose.

(7) Conviction of a felony.

(8) Insolvency of, or the appointment of a receiver or liquidator for, any
corporate personal representative.

(9) Holding or acquiring conflicting or adverse interests against the
Estates that will or may interfere with the administration of the Estates as
a whole. This cause of removal shall not apply to the surviving spouse
because of the exercise of the right to the elective share, family
allowance, or exemptions, as provided elsewhere in this code.

(10) Revocation of the probate of the decedent’s will that authorized or
designated the appointment of the personal representative.

(11) Removal of domicile from Florida, if domicile was a requirement of
initial appointment.

(12) The personal representative would not now be entitled to
appointment.

Fla. Stat. ch. 733.504 authorizes the removal of a personal representative and trustee of
an estate if sufficient grounds for removal are shown. In re Estate of Moe Senz, 417 So.
2d 325, Fla. App. LEXIS 21159 (Fla. Dist. Ct. App. 1982). In the case of In re Estate of
Moe Senz, the Florida Court of Appeals for fourth district reversed the judgment of lower
court stating that holding that there was sufficient evidence of numerous instances of
mismanagement of the estate by appellees nephew and lawyer, which justified granting
appellant widow and beneficiaries's petition for removal as personal representatives and
trustees and the matter was remanded with directions to grant appellants' petition for
removal of representative.

According to Fla. Stat. ch. 733.504(9), a personal representative may be removed for
holding or acquiring conflicting or adverse interests against the estate which will
adversely interfere with the administration of the estate as a whole. In re Estate of
Bell, 573 So. 2d 57, 59, Fla. App. LEXIS 9651(Fla. Dist. Ct. App. 1990).

ii. Discussion

In this case there is clear mismanagement by Personal Representatives and they are
also holding conflicting/ adverse interests against the Estates. Hence they should be
removed. Moreover they have also failed to produce or exhibit assets when required to
do so and submitted forged and fraudulent documents to this Court and others.

6. Personal Representatives are liablefor damages and loss to Petitioner:
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i. Relevant law

733.609 Improper exercise of power; breach of fiduciary duty.—

(1) A personal representative’s fiduciary duty is the same as the
fiduciary duty of a trustee of an express trust, and a personal
representative is liable to interested persons for damage or loss resulting
from the breach of this duty. In all actions for breach of fiduciary duty or
challenging the exercise of or failure to exercise a personal
representative’s powers, the court shall award taxable costs as in
chancery actions, including attorney’s fees.

(2) When awarding taxable costs, including attorney’s fees, under this
section, the court in its discretion may direct payment from a party’s
interest, if any, in the Estates or enter a judgment which may be satisfied
from other property of the party, or both.

(3) This section shall apply to all proceedings commenced hereunder
after the effective date, without regard to the date of the decedent’s
death.

If the exercise of power concerning the estate is improper or in bad faith, the personal
representative is liable to interested persons for damage or loss resulting from

a breach of his fiduciary duty to the same extent as a trustee of an express trust. In all
actions challenging the proper exercise of a personal representative's powers, the court
shall award taxable costs as in chancery actions, including attorney's fees. Fla. Stat.
ch. 733.609(1993). Landon v. Isler, 681 So. 2d 755, *756, Fla. App. LEXIS 9138 (Fla.
Dist. Ct. App. 1996)

If the personal representative breaches his fiduciary duty, he may be liable to the
interested persons for damage or loss resulting from that breach. McDonald v. Mauriello
(In re Estate of Wejanowski), 920 So. 2d 190, *191, Fla. App. LEXIS 1804 (Fla. Dist. Ct.
App. 2006). )

Under Florida law, an estate's personal representative has the same fiduciary duty as a
trustee of an express trust. See Fla. Stat. § 733.609(1). That standard is one of
reasonable care and caution. See Fla. Stat. § 518.11(1)(a) (referenced by Fla. Stat. §
737.302); see also State v. Lahurd, 632 So. 2d 1101, 1104 (Fla. Dist. Ct. App.

1994); Estate of Rosenthal, 189 So. 2d 507,,508 (Fla. Dist. Ct. App. 1966).

ii. Discussion
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In this case the Personal Representatives have breached their fiduciary duty by
exercising their power concerning the Estates in improper manner and in bad faith.
Hence, they are liable to interested persons for damage or loss resulting from

a Breach of his Fiduciary Duty and the Court has to award taxable costs including
attorney's fees and other costs.

7. Will of Simon is void as it was procured by fraud, duress and undue
influence. The portion of the Amended Trust procured by fraud is void. The
Estate of Shirley was improperly closed due to forgery and fraud in the
Waivers.

i. Relevant law

732.5165 Effect of fraud, duress, mistake, and undue influence.—A will is void if
the execution is procured by fraud, duress, mistake, or undue influence. Any part of the
will is void if so procured, but the remainder of the will not so procured shall be valid if it
is not invalid for other reasons. If the revocation of a will, or any part thereof, is procured
by fraud, duress, mistake, or undue influence, such revocation is void.

Fla. Stat. ch. 732.5165 (1995) provides that a will is void if the execution is procured by
fraud, duress, mistake, or undue influence. Any part of the will is void if so procured, but
the remainder of the will not so procured shall be valid if it is not invalid for other reasons.
Am. Red Cross v. Estate of Haynsworth, 708 So. 2d 602, Fla. App. LEXIS 1361(Fla.
Dist. Ct. App. 1998). In the case of /d., Am. Red Cross v. Estate of Haynsworth the court
held that the order admitting the later written will into probate should be vacated and the
earlier written will should be admitted. Niece, as proponent for the later written will, failed
to meet her burden of establishing, by competent and substantive evidence, that
decedent was competent at the time he executed the later written will.

In order to constitute a sound disposing mind, a testator must not only be able to
understand that he is by his will giving the whole of his property to one object of his
regard, but that he must also have capacity to comprehend the extent of his property. /d.,
Am. Red Cross v. Estate of Haynsworth.

In id Am. Red Cross v. Estate of Haynsworth a personal representative was beneficiary,
had confidential relationship with testator, and failed to prove she was not active in
procuring will, she did not show that presumption of undue influence had not arisen.
Therefore, contestant's petition to revoke probate under § 732.5165, Fla. Stat., should
not have been dismissed on summary judgment.
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A will--or a portion thereof--procured by undue influence is void. § 732.5165, Fla.

Stat. (2005). Undue influence comprehends overpersuasion, coercion, or force that
destroys or hampers the free agency and will power of the testator. RBC Ministries v.
Tompkins, 974 So. 2d 569, *571, Fla. App. LEXIS 2029 (Fla. Dist. Ct. App. 2008), If a
substantial beneficiary under a will occupies a confidential relationship with the testator
and is active in procuring the contested will, the presumption of undue influence arises.
The Florida Supreme Court has provided the following nonexclusive list of criteria which
are relevant to determining whether a beneficiary has been active in procuring a will: (a)
presence of the beneficiary at the execution of the will; (b) presence of the beneficiary on
those occasions when the testator expressed a desire to make a will; (c)
recommendation by the beneficiary of an attorney to draw the will; (d) knowledge of the
contents of the will by the beneficiary prior to execution; (e) giving of instructions on
preparation of the will by the beneficiary to the attorney drawing the will; (f) securing of
witnesses to the will by the beneficiary; and (g) safekeeping of the will by the beneficiary
subsequent to execution. Will contestants are not required to prove all the listed criteria
to show active procurement. Indeed, it will be the rare case in which all the criteria will be
present. Id RBC Ministries v. Tompkins,

The rebuttable presumption of undue influence implements public policy against abuse
of fiduciary or confidential relationships and is therefore a presumption shifting the
burden of proof. § 733.107(2), Fla. Stat. (2005). Such a presumption affecting the burden
of proof--as distinct from a presumption affecting the burden of producing evidence--
imposes upon the party against whom it operates the burden of proof concerning the
nonexistence of the presumed fact. § 90.302(2), Fla. Stat. (2005). Accordingly, once a
will contestant establishes the existence of the basis for the rebuttable presumption of
undue influence, the burden of proof shifts to the proponent of the will to establish by a
preponderance of the evidence the nonexistence of undue influence. Id RBC Ministries
v. Tompkins

Once the presumption of undue influence arises, the issue cannot be determined in a
summary judgment proceeding. A summary judgment cannot be entered in favor of one
who has the burden of overcoming the presumption of undue influence for such
proceeding does not afford the contesting party the right of cross-examination and an
opportunity to present rebuttal testimony. Instead, the proponent of the contested will
must come forward with a reasonable explanation of his active role in the decedent's
affairs, and the trial court is left to decide the case in accordance with the greater weight
of the evidence. /d RBC Ministries v. Tompkjns

ii. Discussion
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In this case the near deathbed Will and alleged 2012 Amended Trust by Simon has been
procured by fraud, duress and undue influence. Obtained when Simon was in bad
health and heavily medicated and was not competent to execute the Will or Trusts.
Hence they are void. No evidence has been produced to show that alleged 2012
Amended Trust was procured without undue influence. Hence it cannot be accepted.
The portion of trust that was obtained by fraud is void. In this case Theodore who is not
the beneficiary under a will for reason that place him with adverse interests to the
Beneficiaries is active in procuring the contested will, the presumption of undue influence
arises and the burden of proof shifts to him to establish by a preponderance of the
evidence the nonexistence of undue influence. In absence of such evidence the Will and
Trust executed by Simon is void.

8. To construe this Pro Se motion liberally:
i. Relevant Law:

Judiciary Act of September 24, 1789, Section 342, FIRST CONGRESS, Sess. 1, ch.20,
1789 states that:

“Pleadings of the Plaintiff SHALL NOT BE dismissed for lack of form or failure of
process. All the pleadings are as any reasonable man/woman would understand, and:

“And be it further enacted. That no summons, writ, declaration, return, process,
judgment, or other proceedings in civil cases in any of the courts or the United States,
shall be abated, arrested, quashed or reversed, for any defect or want of form, but the
said courts respectively shall proceed and give judgment according as the right of the
cause and matter in law shall appear unto them, without regarding any imperfections,
defects or want of form in such writ, declaration, or other pleading, returns process,
judgment, or course of proceeding whatsoever, except those only in cases of demurrer,
which the party demurring shall specially sit down and express together with his
demurrer as the cause thereof. And the said courtsively shall and may, by virtue of this
act, from time to time, amend all and every such imperfections, defects and wants of
form, other than those only which the party demurring shall express as aforesaid, and
may at any, time, permit either of the parties to amend any defect in the process of
pleadings upon such conditions as the said courts respectively shall in their discretion,
and by their rules prescribe (a)”

Court errs if court dismisses pro se litigant without instructions of how pleadings are
deficient and how to repair pleadings. Plaskey/'v CIA, 953 F .2nd 25

o
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It is settled law that the allegations of such a complaint, "however inartfully pleaded" are
held "to less stringent standards than formal pleadings drafted by lawyers, see Haines v.
Kemer, 404 U.S. 519, 520 (1972). See also Maclin v. Paulson, 627 F.2d 83, 86 (CA7
1980); French v. Heyne, 547 F.2d 994, 996 (CA7 1976); Estelle v. Gamble, 429 U.S.97,
106 (1976). Such a complaint should not be dismissed for failure to state a claim unless
it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim
which would entitle him to relief. Haines, supra, at 520-521. And, of course, the
allegations of the complaint are generally taken as true for purposes of a motion to
dismiss. Cruz v. Beto, 405 U.S. 319, 322 (1972).

Recognizing that transsubstantive pleading standards do not sufficiently account for the
capability differential between represented and unrepresented litigants, the Supreme
Court fashioned a rule of special solicitude for pro se pleadings. See Robert Bacharach
& Lyn Entzeroth, Judicial Advocacy in Pro Se Litigation: A Return to Neutrality, 42 IND.
L.REV. 19, 22-26 (2009)

The Court granted such leniency, or “liberal construction,” to pro se pleadings against the
backdrop of Conley v. Gibson’s undemanding “no set of facts” standard. See Conley v.
Gibson, 355 U.S. 41, 45-46 (1957) “[A] complaint should not be dismissed for failure to
state a claim unless it appears beyond doubt that the plaintiff can prove no set of facts in
support of his claim which would entitle him to relief.”, abrogated by Bell Atl. Corp. v.
Twombly, 550 U.S. 544, 561-63 (2007). This standard epitomized the notice-pleading
regime envisioned by the drafters of the Federal Rules, who emphasized discovery as
the stage at which a claim’s true merit would come to light, rather than pleading. See
Christopher M. Fairman, The Myth of Notice Pleading, 45 ARIZ. L. REV. 987, 990
(2003).

ii. Discussion:

In this action, the Petitioner appears Pro se. Hence, this motion should be construed
liberally. It should not be dismissed for failure to state a claim. It should be decided on
true merit, rather than pleading. Pro se Petitioner is afraid for the life of his family and his
extended families lives based on the evidences herein exhibited, hurried due to sales of
assets without notices, etc. and files this unable to retain personal counsel timely and
seeks leave to amend this Petition when propef counsel can be obtained.

XXI. CONCLUSION
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For the reasons set forth in detail herein, Petitioner respectfully requests that this Court,
in the interest of Justice to remove the Personal Representatives, to direct Personal
Representatives pay for damages and loss to Petitioner, to declare Will of Simon void as
it was procured by fraud, duress and undue influence and also the portion of amended
trust procured by fraud as void, to construe this motion and pleading of Petitioner
liberally as being filed Pro Se and to grant reliefs claimed below and such other reliefs as
this Court deems fit.

XXII. PRAYER FOR RELIEF

WHEREFORE,

Petitioner respectfully requests that this Court:

1. Determine who should pay legal and other related costs for Petitioner and Petitioner's
children. That the lack of duty and care to the Beneficiaries and the procuring of Forged
and Felonious documentation to this Court by TS, Spallina and Tescher, now demand
legal counsel be retained by the Beneficiaries to evaluate these problems that are wholly
caused by violations of Fiduciary Responsibilities and Law. That Tripp Scott’s bill thus far
for Petitioner’s children, Exhibit 31 — Tripp Scott Bill is already approximately USD
$10,000.00 and most of this expense has been trying to get TS to turn over the
documents to beneficiaries and examine the effects of TS’s document forgeries, etc. on
the beneficiaries.

2. Determine who should pay for Petitioner's personal representation, where initially he was
claimed not to be a Beneficiary by TS and Spallina under the Estates. That this counsel
IS necessary in part in order to analyze the new proposed Beneficial interests under the
SAMR that conflict Petitioner with his children. That a whopping retainer of USD
$25,000.00 has been asked by one Attorney at Law contacted to handle Simon’s estate
and another USD $25,000.00 for Shirley’s due the complexities already caused by TS’s
failures and more, see Exhibit 32 — Legal Service Retainer Letter. Over a dozen other
law firms and Attorneys at Law have refused to take the case in entirety, possibly for
reasons already discussed herein relating to the Iviewit and Anderson federal lawsuits
and the blocks on Petitioner’s right to due process and coordinated efforts to preclude him
from obtaining counsel by those in charge of Disciplinary Regulation in the states of
Florida, New York and Virginia, as now new evidence further confirms.

3. Determine emergency distributions to Beneficiaries and Petitioner for support as NO
distributions of the Estates has been made and Petitioner believes that TS has purposely
and with scienter caused these hardships on Petitioner for purposes already described
herein.
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4. Determine why monies from Petitioner’s children’s education trust funds are being
depleted by TS, where monies to provide for Petitioner’s family were provided for in the
trusts of the grandchildren of Simon and Shirley upon their deaths to be used instead and
determine if those monies should be paid back to those trusts. That TS has forced the
children to expend their school fund trust accounts to maintain the costs of the home they
live in and purchased and other expenses of Petitioner and his family that were being
paid for through other means prior to Simon’s death through a non-trust account at
Legacy Bank of Florida. That Simon was paying for the home bills of the Petitioner and
Candice Children’s home through funding the AlA, already established trusts and other
means and TS has failed to establish even the trusts that were to be created under the
alleged 2012 Amended Trust in the Estates that were to be funded by estate assets in
order to continue these ongoing costs of living for Petitioner’s family without disruption, as
was the intent of Simon and Shirley. That TS advised Craig at Oppenheimer to take
funds from the children’s school trusts, which Petitioner did not know were trust funds set
aside for their lower and high school tuitions and use those monies to cover the home
expenses Simon and Shirley had been paying for several years out of other accounts.
That on April 12, 2013 TS and Spallina advised Petitioner that the monies taken from the
trusts since Simon’s passing and used for home and school expenses of the children,
was taxable to Petitioner.

5. This Court demand that TS turn over paperwork on a gift to Simon’s grandson Joshua.
Spallina refuses to release a birthday gift, a 2013 Kia paid for in full, given to Petitioner’s
son Joshua from his grandfather Simon. This gift was transacted to Joshua two weeks
before Simon’s passing on August 27, 2012 at Joshua’s birthday party at Simon’s home
as he had just got his driver's license. Despite full knowledge of this gift TS refuses to
release the paperwork necessary to renew the registration properly in Joshua’s name as
was intended by Simon and which was being processed by Simon prior to his death. The
car has remained in Joshua’'s possession for seven months unable to be driven due to the
inability to properly register the car due to Spallina’s lack of care and duty and
suppression of the title from the proper owner, Joshua.

6. This Court immediately remove TS, Spallina, Tescher, Theodore, Pamela and David from
all fiduciary responsibilities in all capacities until this Court and criminal authorities can
assess the forged and fraudulent documents submitted to this Court and other alleged
crimes committed by TS that constitute a Fraud on the Court and Fraud on the
Beneficiaries, etc. and disqualify those involved instantly from any of the Estates matters.

7. This Court has legal obligations to report the alleged FELONY misconduct evidenced
herein of forgery and fraudulent documents to the proper authorities and is also bound
under Judicial and Legal Cannons to so report any alleged misconduct by another
Attorney at Law to proper criminal authorities/and state bar associations.
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8. This court removes Theodore from any and all involvement in the handling of the Estates
assets and acting in any capacity and demand records regarding any all activities to date.
That Theodore does not have standing or a basis in the Estates for the following reasons,

i. he has been wholly excluded under the estates of both Simon and Shirley due to gifts
during their lifetime and therefore has no beneficial interest in the Estates,

ii. he has conflicting interests as Trustee for his children’s trusts under the Estates,

ili. he now has a possible beneficial interest in the SAMR that conflicts with the
Beneficiaries of the Estates,

iv. he has a conflicting interest with the Beneficiaries of the Estates involving the
outcome of the Stansbury lawsuit as he is the central defendant and has
considerable personal risks,

v. this Court has not approved Theodore as a Personal Representative, nor has he
submitted any papers to the Court to be appointed in this or any role,

vi. any appointment by TS of Theodore is conflicted due to, Tescher and Spallina’s
undisclosed Board position with Theodore’s company, their undisclosed ongoing
business relationships and such conflicts would not be waived by Petitioner if they
had been disclosed.

9. This Court demand a full accounting of the Estates, including all business and personal
records, all interests of Simon and Shirley, including any jewelry, art, businesses, etc. that
Theodore or anyone is in possession of or has removed from the Estates without proper
authority or accounting. That these assets be fully accounted for, frozen and turned over
to this Court until new counsel can be appointed to represent the Estates and
Beneficiaries.

10. This Court issue an order to have the Estate advance the costs of school and monthly
living expenses for Petitioner from assets of the Estate and further grant declaratory
judgment that the Balloon Mortgage on the home of Petitioner’s children at 2753 NW 34™
Street, Boca Raton, FL 33434 be rendered unenforceable.

11.This Court may Issue and Order for relief under RULE 5.407. PROCEEDINGS TO
DETERMINE FAMILY ALLOWANCE for $100,000 annually to be divided equally amongst
Petitioner and Candice Bernstein based upon the AIA and additional funds for their
children that were being provided monthly over several years, after review by this Court of
what Simon had been paying in expenses in total for the survival of Petitioner and his
family under the set of circumstances described herein regarding the RICO lawsuit, car
bombs, etc...

12.This Court is petitioned herein for immediate Interim Judicial Review.

13.This Court halt any sales, pending sales or listings of any of the Estates assets until the
true and proper beneficiaries are ascertained and retrieve any items that may have been
sold. That Petitioner has been informed that properties are being sold behind his back by
Theodore, Pamela and Spallina and without hotifying other Beneficiaries properly of the
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sales, prices, etc. and where Petitioner expressly noted Spallina to not take any actions
without notice to Petitioner and Petitioner’s children’s counsel Tripp Scott.

14. This Court secure all documents prepared by TS, Spallina, Tescher, Proskauer Rose,
Foley & Lardner/Hopkins Sutter, Gerald R. Lewin, Goldstein Lewin/ CBIZ MHM, LLC,
Pamela, David, David B. Simon Law Firm, Stansbury and Theodore filed in the Estates or
any other documents in their possession regarding Simon and Shirley, which all should
now be analyzed and verified for further evidence of fraud, forgery and false and deficient
notarizations or any other improper markings, etc.

15. This Court secure all records of all notaries to determine possible other fraud in the
Estates. That the employers of all notaries’ records also be obtained to determine
evidence of validity, as these employers are alleged to have employed the notaries and
supervised them in the alleged unlawful acts.

16. This Court should demand all Simon and Shirley’s insurance records from any carrier in
the last 10 years, including but not limited to, insurance trusts, life policies, disability
policies, homeowners policies, etc. and demand them sent to this Court, as Tripp Scott
and Petitioner have been unable to obtain copies from any of the parties that maintain or
maintained these records, after repeated requests.

17.This Court should demand the law firms Proskauer, Foley and GT’s records regarding the
Estates or any records pertaining to Petitioner, Simon and Shirley, lviewit and any other
party named herein that they have records on concerning the Estates and that these
documents be immediately turned over to this Court for analysis of further probable fraud,
forgery and more and for furtherance to the proper criminal authorities for investigations.

18. This Court should demand the accounting firm of Goldstein Lewin produce all records
regarding the Estates or any records pertaining to Petitioner, Simon, Shirley and lviewit
and any other person or company named herein they have records of and that these
documents be immediately turned over to this Court for analysis of further probable fraud,
forgery and more.

19.This Court needs to determine if the Estates of Simon and Shirley will remain as they
were prior to the deathbed alleged 2012 Amended Trust changes and 2012 Will of Simon
both that were executed only weeks before Simon passed away, under extreme duress
and major medical health problems affecting his psychological stability and further
executed with documents which were not properly signed or completed lawfully and rule
whether these new documents, including those already evidenced herein as Fraudulent
and Forged, fail. If they fail, this Court must then decide if the Estates revert to the prior
established 2008 Trust documents that Simon and Shirley finalized together and that
were in place for years before the near deathbed changes or what will happen. These
decisions of this Court will now materially affect who the Beneficiaries, Trustees, Personal
Representatives, etc. actually are and what interests they have and without such rulings
these Estates cannot be further adjudicated properly and have put several of the
Beneficiaries lives into crisis.
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20. Petitioner seeks leave to Amend this Pro Se Petition once it can be determined by this
Court the effect of these alleged crimes and who therefore should pay these legal and
other costs now involved to address the issues of alleged Fraud on the Court, Fraud in
the estates of both Simon and Shirley, Forgery, Failure of Fiduciary responsibilities by
Personal Representatives to allegedly commit felony criminal acts and if Criminal
Prosecutors will simultaneously be forged into the proceedings by an order of this Court.

21.This Petition was filed under tremendous stress and while Petitioner is undergoing a
several year Facial Reconstruction requiring medications, in order to notify this Court
instantly of the alleged crimes discovered and how they may relate to the alleged murder
of Simon and perhaps Shirley and to cease alleged crimes taking place real time and
have this Court take instant actions to cease the alleged unlawful activities ongoing and
notify all proper criminal authorities of the Fraud on this Court, Forgery, Fraud, Theft,
Alieged Murder and more.

22.This Court rule to reimburse ALL costs incurred by any Interested Party or Beneficiary or
Trustee, etc., after the Court rules on just who the exact beneficiaries are to be. As
resolving these legal problems that are due to violations of fiduciary duties in handling the
Estates and alleged Fraud and Forgery and more should neither be burdened to the
Estates, the Beneficiaries, Interested Parties or Trustees and instead should be
demanded by this Court to be paid entirely by TS, Tescher, Spallina and Theodore and
any others this Court deems culpable.

23.That this Court should have those responsible for these document defects and crimes put
up bonds or any other relief this Court may find applicable to cover these resulting costs
in advance and to secure that these monies are covered for future anticipated costs of
correcting all deficiencies and losses of any sort caused by their unlawful actions by all
responsible parties.

24_Under RULE 5.160. PRODUCTION OF ASSETS due to the alleged unlawful activity
alleged and evidenced herein, the Court should require all Personal Representative,
including Theodore Bernstein who is acting as a Personal Representative and Successor
Trustee without Court approval, produce satisfactory evidence that the assets of the
Estates are in the possession or under the control of the Personal Representatives and
Successor Trustee and order production of the assets in the manner and for the purposes
directed by the Court.

25.Under RULE 5.230. COMMISSION TO PROVE WILL, due to the problems with the Will of
Simon Bernstein evidenced herein and the inclusion of the Will Exhibit with no reference
thereunder, Petitioner petitions the Court to appoint a commissioner to take the oath of
any person qualified to prove the wills of Simon and Shirley under Fiorida law.

26.Under RULE 5.235. ISSUANCE OF LETTERS, BOND, due to the problems with the
documentation in the Estates and unlawful activities alleged and evidenced herein,
Petitioner requests the Court consider requiring the Personal Representatives to give
bond to require additional surety great enough to cover all potential losses to the
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Beneficiaries. Losses could be claimed to be approximately $20,000,000.00 or more by
each beneficiary.

27.Under RULE 5.310. DISQUALIFICATION OF PERSONAL REPRESENTATIVE;

NOTIFICATION, since Theodore Bernstein, TS, Donald Tescher and Robert Spallina all
appear to be acting Personal Representatives who were not qualified to act at the time of
appointment and whose appointments were made through Fraudulent and Forged and
incomplete documentation submitted to this Court and Petitioner and other, as described
herein, Petitioner believes none of them would be qualified for appointment at that time,
this time or any time.

28. That Petitioner files and serves herein on all parties this notice describing why these

Personal Representatives should be removed due to the alleged unlawful acts and
violations of fiduciary responsibilities evidenced herein, which show that Theodore
Bernstein, Robert Spallina, Donald Tescher and TS were not qualified at the time of
appointment to be Personal Representatives for the Estates. For the reasons already
stated herein these Personal Representatives would not be qualified for appointment if
application for appointment were again made based on the facts contained herein. That
the Court should instantly remove and replace these Personal Representations and grant
Petitioner any monetary and injunctive relief this Court deems just.

29.This Court should sanction and report to the appropriate Federal and State Criminal

authorities and attorney regulatory agencies all those this Court finds to have acted in
concert unlawfully and in violation of, fiduciary responsibilities, attorney conduct codes,
public office rules and regulations (TS, Spallina and Tescher as Officers of this Court) and
State and Federal law.

30.Under RULE 5.320. OATH OF PERSONAL REPRESENTATIVE, the Court should note

31.

that at no time before the granting of letters of administration, did Theodore, one of the
“acting” Personal Representatives/Successor Trustee in the Estates, file an oath to
faithfully administer the estate of the decedents with this Court or to the Beneficiaries or
their Trustees and this Court should take all steps necessary to remedy this failure,
including but not limited to making null and void any actions of Theodore as Successor
Trustee in Shirley’s closed estate, or Personal Representative/Successor Trustee in
Simon’s estate and any other relief this Court sees fit.

Under RULE 5.340. INVENTORY, the Personal Representatives Tescher and Spallina
have failed to serve a copy of the inventory and all supplemental and amended
inventories to each heir at law, each residuary beneficiary and did not serve a copy to
Petitioner who requested it both orally and in writing for the Estates and as Guardian and
Trustee for his children and therefore this Court should take appropriate actions for this
violation and demand all inventories prepared by TS, Goldstein Lewin/CBIZ MHM, LLC,
Theodore or any other party that has made or maintains an inventory of any assets of the
Estates, be instantly turned over to this Couriz That all inventories submitted to this Court
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or any party that may be sealed or marked confidential in any way in the Estates be
turned over to Petitioner and Petitioner’s children’s counsel Tripp Scott.

32.There is an inventory for the personal property of Simon and Shirley that was submitted
by Theodore to Pamela, Jill, Lisa and Petitioner, whereby Theodore was acting in an
unauthorized capacity as a Personal Representative to be handling the inventory. That
this inventory was not verified by the Personal Representatives, Tescher and Spallina that
were supposedly designated by Simon in the alleged 2012 Amended Trust and therefore
this Court should take appropriate actions for this failure of the Personal Representatives
to verify this inventory and discard the inventory by Theodore and have these items re-
evaluated by a new firm and new Personal Representative(s).

33.That there is an inventory list and insurance policies for Jewelry and Jewelry that was
removed from the Estates by Pamela, Jill and Lisa and these properties and inventories
should be immediately secured by this Court from any parties in possession of them and
all assets returned to the Court for proper distribution to the proper Beneficiaries.

34.That this Court should consider disregarding all estate planning instruments, trusts, wills,
etc. that were prepared after the 2008 Wills and Trusts that Simon and Shirley did
together that were long standing estate plans and the Beneficiaries and other Interested
Parties of that 2008 plan should remain in force, unless other evidence of Fraud or
Forgery or more is found in those documents that necessitate changes.

9. FLORIDA ESTATE RULES RELIEFS

35.Under RULE 5.341. ESTATE INFORMATION, the Personal Representatives Tescher,
Spallina and Theodore have failed on reasonable and numerous requests in writing, to
provide interested persons, including but not limited to, Petitioner and Petitioner’'s
children’s counsel information about the Estates and its administration and therefore this
Court should take all actions necessary to rectify this violation and force them to
immediately turn over all records in the Estates of Simon and Shirley and all of their
records regarding any party named herein, in entirety, to review by this Court and
Petitioner for further evidence of fraud, theft and forgery and more.

36.Under RULE 5.341. ESTATE INFORMATION, records this Court should demand and
tender to Petitioner and Petitioner’s children’s counsel, include but are not limited to,

1. 1995 Simon Bernstein Irrevocable Insurance Trust

2. 2008 Trust of Simon

3. Full documentation for Proskauer Rose’s Wiil Exhibit in the Will of Simon and all
estate work Proskauer has for Simon and Shirley their children and grandchildren
and Petitioner and Candice and their children and grandchildren

4. All trusts created by any party named herein for the Beneficiaries, children or
grandchildren of the decedents Simon #nd Shirley.
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5. All records for both Estates, including but not limited to, banking, investment,
business, accounting, real estate, transfers, titles, deeds, insurance, IRA’s, pensions,
retirement plans and any other records necessary to ascertain the assets in the
Estates.

6. All investment account records from Stanford, JP Morgan and Oppenheimer and any
banking accounts or other asset accounts.

7. All medical records of Simon and Shirley from all doctors involved in their care for the
years 2007-2012.

8. All post mortem medical records, coroner records and hospital records.

9. SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06

10.SIMON L BERNSTEIN, Trustee of the SIMON L. BERNSTEIN TRUST AGREEMENT
dated May 20, 2008

11.MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN, Trustee
of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 2008,

12.SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees and ROBERT L.
SPALLINA, Independent Trustee of the ELIOT BERNSTEIN FAMILY TRUST dated
May 20, 2008,

13.SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L.
SPALLINA, Independent Trustee of the JILL IANTONI FAMILY TRUST dated May
20, 2008,

14.SIMON L.BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L.
SPALLINA, Independent Trustee of the LISA S. FRIEDSTEIN FAMILY TRUST dated
May 20, 2008,

15.DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006

16.JAKE BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006

17.JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006

18.Case: 502010CP003127XXXXSB IN RE JULIA IANTONI IRREVOCABLE TRUST
DTD 09/07/06 07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L

19.Case: 502010CP003123XXXXSB INRE DANIEL BERNSTEIN IRREVOCABLE
TRUST 07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L

20.Case: 502010CP003124XXXXSB INRE CARLY ESTHER FRIEDSTEIN
IRREVOCABLE TRUST 07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L

21.Case: 502010CP003125XXXXSB INRE JAKE BERNSTEIN IRREVOCABLE TRUST
07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L

22 .Case: 502010CP003126XXXXSB INRE MAX FRIEDSTEIN IRREVOCABLE TRUST
07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L

23.Case: 502010CP003128XXXXSB INRE JOSHUA Z BERNSTEIN
IRREVOCABLE TRUST 07-JUL-10 0497381 ATTORNEY SPALLINA, ROBERT L
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DOCUMENTS ALREADY REQUESTED BY TRIPP SCOTT IN THREE LETTERS
ATTACHED ALREADY HEREIN AS EXHIBIT

24 Copies of all estate planning documents including all Wills and Trusts for Shirley
Bernstein and Simon Leon Bernstein, whether qualified or contingent.

25.Copies of all estate planning documents including all Wills and Trusts that the
children, Joshua, Jacob and/or Daniel, are named as beneficiary, whether qualified or
contingent.

26. Copies of all documents executed in May and June 2012 regarding the Last Will and
Testament of Shirley Bernstein.

27.Estate Accounting for Shirley Bernstein.

28.Estate Accounting for Simon Bernstein.

29. Trust Accountings for any Trusts that Petitioner, his spouse, or his children are a
beneficiary, whether qualified or contingent.

30.Copies of any claims filed in the Estate of Shirley Bernstein and Simon Bernstein.

31.Copy of the Inventory filed in the Estate of Shirley Bernstein.

32.Copy of the Inventory filed in the Estate of Simon Bernstein, or if none, please
provide the approximate date you expect the Inventory will be prepared and filed with
the Probate Court.

33. Allocation of the tangible personal property of Shirley and Simon Bernstein.
Specifically, is the jewelry being divided among the ten grandchildren?

34. Appraisals of tangible personal property, specifically the jewelry, artwork and
collectibles.

35.All documents relating to the life insurance policies owned by Shirley and/or Simon,
insuring Shirley and/or Simon's life, or for the benefit of Shirley and/or Simon
Bernstein.

36.Documentation concerning the allocation and division of all companies owned by
Simon and/or Shirley at the time of their deaths and copies of any partnership,
operating, or stockholders agreements.

37. Status of the ongoing litigation involving Stanford.

38. Status of the lliewit [Iviewit] company stock. Were the issues with Gerald Lewin
resolved?

39. Status of the funding of Telenet Company and Candice's employment with Telenet
and monies owed to Eliot Bernstein.

40.Any information you have with regards to the, grade school, middie school, high
school and college funds created by Simon or Shirley Bernstein for the benefit of
Joshua, Jacob and/or Daniel.

41.A copy of Simon Bernstein's Trust and accounting.

42.A copy of Shirley Bernstein's Trust and accounting.

43.A copy of Bernstein Family LLC's Trust.
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44 A copy of Bernstein Holdings and Family Corporation.

45. Objections to claims filed in Estate of Simon Bernstein.

46.Exempt Property Petition filed.

47.Personal Property Inventory for Estate of Simon and Shirley Bernstein,

48. Status of the ongoing litigation involving the Estate Substitution in Stanford - Case
status and attorney handling.

49.Limited Power of Appointment executed by Simon.

50.Inventory for Shirley Bernstein.

51.Inventory for Simon Bernstein.

52.LIC Holdings corporate Documents.

53. Mortgage documents relating to Eliot's children’s home and documents pertaining to
first mortgage.

54.Accounting of each child's Trust.

37.Under RULE 5.350. CONTINUANCE OF UNINCORPORATED BUSINESS OR
VENTURE, Petitioner requests this Court for an order regarding the operation of,
accounting for, and termination of any and all unincorporated businesses and ventures in
regards to Simon and Shirley’s interests in business ventures, including but not limited to,

Bernstein Simon and Shirley — A company in Boca Raton, FL.
LIC Holdings, Inc.

Life Insurance Concepts Inc.

Life Insurance Connection Inc.

Life Insurance Innovations, Inc.

Arbitrage International Management LLC

Arbitrage International Marketing, Inc.

Arbitrage International Holdings, LLC

9. Bernstein Holdings, LLC

10.Bernstein Family Investments, Llip

11. Bernstein Family Realty LLC

12. Shirley Bernstein Family Foundation Inc.

13.Cambridge Financing Company
14.Cambridge Companies

15.TSB Holdings, LLC

16. Total Brokerage Solutions LLC
17.National Service Corporation

18. National Service Association, Ing.
19.S.T.P. Enterprises [
20.ALPS /
21.SB Lexington

ONOOAON =
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22.NSA, Inc.

23.National Service Association, Inc.

24 Arbitrage International Management LLC

25. Arbitrage International Marketing, Inc.

26.Syracuse Partners Incorporated

27 .Bernstein & Associates, Inc.

28.Cambridge Associates Of Indiana, Inc.

29.Telenet Systems, LLC

30.Telenet Systems, Inc.

31.1.C., Inc.

32. lviewit Holdings, Inc. — DL

33.lviewit Holdings, Inc. — DL (yes, two identically named)

34. lviewit Holdings, Inc. — FL (yes, three identically named)

35. lviewit Technologies, Inc. — DL

36. Uviewit Holdings, Inc. - DL

37.Uview.com, Inc. — DL

38. lviewit.com, Inc. — FL

39.lviewit.com, Inc. — DL

40.1.C., Inc. = FL

41.lviewit.com LLC — DL

42 . Ilviewit LLC — DL

43. lviewit Corporation — FL

44 \viewit, Inc. — FL

45 Ilviewit, Inc. — DL

46. lviewit Corporation

47 .and all other businesses that Simon and Shirley have or had any interest in or that
are part of any Estates assets or records.

38.Under RULE 5.370. SALES OF REAL PROPERTY WHERE NO POWER CONFERRED,
the Personal Representatives Tescher and Spallina and the unauthorized Personal
Representative Theodore have not followed this rule in listing and attempting to sell real
property proposed to be sold and where authorization and confirmation of the sale of real
or any property is now required as it is unknown if any Trust provisions negating such
notice are valid until further review by this Court, as the Personal Representatives have
failed to file a verified petition setting forth the reasons for the sales, a description of the
real property sold or proposed to be sold, and the price and terms of the sale and may be
acting in unauthorized capacities gained through forged and fraudulent documents and
self-dealings may be taking place with adverse/effect to the Beneficiaries and Interested
Parties.
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39.Under RULE 5.385. DETERMINATION OF BENEFICIARIES AND SHARES, Petitioner

being an interested person remains in doubt and further is unable to determine with
certainty the true and proper Beneficiaries entitled to the Estates for the reasons set forth
already herein and the shares due any Beneficiaries of the Estates and the Beneficiaries
entitled to all assets and interests in the Estates. Therefore, Petitioner petitions this court
to determine the true and proper Beneficiaries in the Estates and what documents govern
the administration, as it is wholly unclear who the Beneficiaries are to Petitioner and
Petitioner’s children’s counsel until this Court makes determination as to what documents
are valid in the Estates and determines who the Beneficiaries are and should be based on
the information herein.

40.Under RULE 5.401 OBJECTIONS TO PETITION FOR DISCHARGE OR FINAL

41.

ACCOUNTING and based on the new evidence of alleged Forged and Fraudulent
documents and violations of Fiduciary Duties by the Personal Representatives of the
Estates, Petitioner objects to discharge and final accounting of either Simon or Shirley’s
estate, without the Court first ruling on this Petition and the effect these allegations and
evidence will have on the outcome of the Estates.

Under RULE 5.404 NOTICE OF TAKING POSSESSION OF PROTECTED
HOMESTEAD, the Personal Representatives failed to File Notice with the Beneficiaries
that they were taking possession of what appears reasonably to be protected homesteads
that were pending a determination of their homestead status. No notice of this act was
given for the properties at 7020 Lions Head Lane, Boca Raton, FL 33496-5931 and 2494
S. Ocean Boulevard, Unit C5, Boca Raton, FL, 33432 and therefore there was no notice
of the,

i. legal description of the property;

ii. statement of the limited purpose for preserving, insuring, and protecting it for the
heirs or devisees pending a determination of the homestead status;

iii. the name and address of the personal representative and the personal
representative’s attorney;

iv. if known, the location, date, and time the petition to determine homestead status will
be heard, and

v. if the personal representative is in possession when the notice is filed, the date the
personal representative took possession.

Therefore there was no Service of Notice that was served in the manner provided for
service of formal notice on interested personsjand on any person in actual possession of
the properties.
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42.Under RULE 5.405. PROCEEDINGS TO DETERMINE PROTECTED HOMESTEAD
REAL PROPERTY, Petitioner petitions this Court as an interested person to determine
protected homestead real property owned by the decedents.

43.Under RULE 5.406. PROCEEDINGS TO DETERMINE EXEMPT PROPERTY, Petitioner
petitions this Court to determine exempt property within the time allowed by law.

44 Under RULE 5.407. PROCEEDINGS TO DETERMINE FAMILY ALLOWANCE, Petitioner
petitions this Court as an interested person to determine family allowance.

That support was being rendered by Simon Bernstein to pay for Petitioner and his
wife and children’s ongoing education and living expenses, while they are in a unique
position involving an ongoing RICO and ANTITRUST lawsuit with many Defendants
in those desiring to cause physical, emotional and financial harm to Petitioner’s
family, including a Bomb that exploded in their family MiniVan in Del Ray Beach, FL.

. That in order to protect Petitioner and his family, Simon and Shirley took elaborate

legal steps to protect the assets in the Estates that were going to fund Petitioner and
his children and where TS, Spallina, Tescher and Theodore through their unlawful
actions alleged herein, attempt to defile the intricate planning steps Simon and
Shirley took with Spallina to protect Petitioner and his family.

That some of this support by Simon and Shirley of Petitioner and his immediate
family was contracted into in an August 15, 2007, Advancement of Inheritance
Agreement (“AlA”) between Petitioner and Candice and Simon and Shirley, executed
by John A. Herrera, M.Acc., J.D.,LL.M., CPA of Boca Raton, FL., which provided for
$100,000 year advancement of inheritance. That Spallina connived Petitioner that
the monies for the AIA were coming as usual through the Legacy Bank accounts and
did not notify Petitioner that he switched the payments to his children’s school trust
funds.

That Simon and Shirley also funded the children’s school directly through other
established trusts for Petitioner and his children.

That Simon and Shirley paid for and renovated entirely the home that Petitioner and
his family reside in, using funds from Petitioner’s children’s trust as evidenced already
herein and additionally other monies set aside for Petitioner from the sale of a
condominium at Townsend Place in Boca Raton several years earlier, whereby
Simon and Shirley retained the monies from the sale of Petitioner's condominium
when it sold, as Petitioner and his family were forced to flee from the property they
owned and abandon it overnight to go into hiding in California and Nevada, as death
threats were made upon Petitioner by a one, Brian G. Utley (“Utley”), acting on behalf
of Proskauer Rose, Foley and Lardner and others, to force Petitioner not to notify
authorities of the crimes discovered that are all defined in Petitioner's RICO and
Antitrust action, State, Federal and International Ongoing Criminal Complaints and
investigations. i
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45.That RICO and Antitrust lawsuit case # 1:07-cv-11196-SAS, Bernstein, et al. v Appeliate
Division First Department Disciplinary Committee, et al., the related Anderson case and
the other cases related to Anderson all hereby be incorporated by reference in entirety
herein, all pleadings, orders, etc.

46. That Petitioner and Candice and their children are interested persons in the Estates and
file petition to have this Court determine family allowance so as to not force hardships,
resulting from the misdeeds already described herein and other misdeeds, upon
Petitioner and his family.

i. Decedent has no surviving spouse and the decedent’s lineal heirs who were being
supported by the decedent and are therefore entitled to be supported by the
decedent at the time of his death are,

ii. Eliot Bernstein, son

iii. Candice Bernstein, daughter in law

iv. Joshua Ennio Zander Bernstein, grandson DOB 08/27/1997

v. Jacob Noah Archie Bernstein, grandson DOB 01/01/1999

vi. Daniel Elijsha Abe Ottomo Bernstein, grandson DOB 11/26/2002

vii. The allowance is claimed based on the AlA and other allowances paid for by Simon
and Shirley for Petitioner and his family for almost a decade prior to their deaths and
set up for immediately after their deaths and the amount is to be split equally among
Candice and Petitioner and/or their children.

47 .Under RULE 5.440. PROCEEDINGS FOR REMOVAL OF PERSONAL
REPRESENTATIVE, this Court on its own motion may instantly commence a proceeding
to remove the personal representatives. The herein stated claims constitute the facts
constituting the grounds upon which removal is sought.

48. This Court shouid demand the removed personal representatives to file an accounting
within 10 days after removal.

49.Under the March 6, 2013 Florida Probate Rules 120, this Court should mandate Delivery
of Records and Property by the removed personal representatives, immediately after
removal or within such time prescribed by Court order, delivering to the to the successor
fiduciary or this Court all of the records of the Estates and all of the properties of the
Estates.

50.Under RULE 5.460. SUBSEQUENT ADMINISTRATION is sought in the Estates. The
estate of Shirley appears in the Court record to be recently closed but as further
administration of the estate of Shirley is now required for the reasons stated herein,
including Fraud, Forgery and Revocation of Petitioner's Waiver in Shirley’s estate
attached herein, Petitioner petitions this Court for further administration of the estate of
Shirley based on its findings in these matters and other relief this Court may deem
appropriate.
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51.Under Title XLII ESTATES AND TRUSTS Chapter 732 PROBATE CODE: INTESTATE
SUCCESSION AND WILLS, 732.5165 that the effect of fraud, duress, mistake, and
undue influence may invalidate the Will of Simon, as a will is void if the execution is
procured by fraud, duress, mistake, or undue influence. That this Court now determine if
any part of the will is void as so procured and if the remainder of the will not so procured
shall be valid if it is not invalid for other reasons. The court must also determine if the
revocation of a will, or any part thereof, is procured by fraud, duress, mistake, or undue
influence, such revocation is void.

52.Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE:
ADMINISTRATION OF ESTATES 733.504 regarding removal of personal representative
for cause and where the Court must determine if the Personal Representatives should be
removed and the letters revoked for any of the following causes and those already
evidenced and alleged herein, and the removal shall be in addition to any penalties
prescribed by law:

i. Failure to comply with any order of the court, unless the order has been superseded
on appeal. Where the Court ordered that certain documents be returned to the Court
by the Personal Representatives notarized and wherefore by submitting Fraudulent
and Forged documents to this Court would be a failure to comply, a fraud on the
Court and more.

ii. Failure to account for the sale of property or to produce and exhibit the assets of the
Estates when so required, as evidenced already herein, and whereby failing to file
inventory for Simon’s estate as ordered by this Court due “60 days after January 14,
2013 and where it has not been filed with the court as of May 02, 2013.

iil. Wasting and maladministration of the Estates as evidenced already herein.

iv. Holding or acquiring conflicting or adverse interests against the Estates that interfere
with the administration of the Estates as a whole.

v. Revocation of the probate of the decedent’s will that authorized or designated the
appointment of the personal representatives.

vi. The personal representatives would not now or have ever been entitled to
appointment.

53.Under Title XLII| ESTATES AND TRUSTS Chapter 733 PROBATE CODE:
ADMINISTRATION OF ESTATES that this Court under 733.508 demand an accounting
and discharge of removed personal representatives whereupon removal,

i. aremoved personal representative shall file and serve a final accounting of that
personal representative’s administration,

ii. after determination and satisfaction of the liability, if any, of the removed personal
representative and upon receipt of evidence. that the Estates assets have been
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delivered to the successor fiduciary, the removed personal representative shall be
discharged.

54.Under Title XLIIl ESTATES AND TRUSTS Chapter 733 PROBATE CODE:
ADMINISTRATION OF ESTATES 733.509 this Court enter an order removing the
personal representatives and have them immediately deliver all Estates assets, records,
documents, papers, and other property of or concerning the Estates in the removed
personal representative’s possession or control to the remaining personal representative
or successor fiduciary or this Court and this Court turn relevant documents over to the
appropriate state and federal authorities for further investigation of alleged forgery and
fraud.

55.Under Title XLIl ESTATES AND TRUSTS Chapter 733 PROBATE CODE:
ADMINISTRATION OF ESTATES 733.609 Improper exercise of power; breach of
fiduciary duty, the Court will note that,

a personal representative’s fiduciary duty is the same as the fiduciary duty of a
trustee of an express trust, and a personal representative is liable to interested
persons for damage or loss resulting from the breach of this duty. In all actions for
breach of fiduciary duty or challenging the exercise of or failure to exercise a personal
representative’s powers, the court shall award taxable costs as in chancery actions,
including attorney’s fees.

. When awarding taxable costs, including attorney’s fees, under this section, the court

in its discretion may direct payment from a party’s interest, if any, in the Estates or
enter a judgment which may be satisfied from other property of the party, or both.

56.Under Title XLII| ESTATES AND TRUSTS Chapter 733 PROBATE CODE:
ADMINISTRATION OF ESTATES 733.619 Individual liability of personal representative
should be considered by the Court where,

a personal representative is individually liable for obligations arising from ownership
or control of the Estates or for torts committed in the course of administration of the
Estates if personally at fault.

. claims based on contracts, except a contract for attorney’s fee, entered into by a

personal representative as a fiduciary, on obligations arising from ownership or
control of the Estates, or on torts committed in the course of Estates administration,
may be asserted against the Estates by proceeding against the personal
representative in that capacity, whetherjor not the personal representative is
individually liable.
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iii. issues of liability as between the Estates and the personal representative individually
may be determined in a proceeding for accounting, surcharge, or indemnification, or
other appropriate proceeding.

57.Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION
OF ESTATES 733.620 Exculpation of personal representative where

(1) A term of a will relieving a personal representative of liability to a beneficiary for
breach of fiduciary duty is unenforceable to the extent that the term:

(@) Relieves the personal representative of liability for breach of fiduciary duty
committed in bad faith or with reckless indifference to the purposes of the will or the
interests of interested persons; or

(b) Was inserted into the will as the result of an abuse by the personal representative
of a fiduciary or confidential relationship with the testator.

(2) An exculpatory term drafted or caused to be drafted by the personal representative
is invalid as an abuse of a fiduciary or confidential relationship unless:

(a) The personal representative proves that the exculpatory term is fair under the
circumstances.

(b) The term’s existence and contents were adequately communicated directly to the
testator or to the independent attorney of the testator. This paragraph applies only to
wills created on or after July 1, 2007.

58.Under Title XLIl ESTATES AND TRUSTS Chapter 736 FLORIDA TRUST CODE
736.0406 this Court must determine the effect of fraud, duress, mistake, or undue
influence. If the creation, amendment, or restatement of a trust is procured by fraud,
duress, mistake, or undue influence, the trust or any part so procured is void. The
remainder of the trust not procured by such means is valid if the remainder is not invalid
for other reasons. If the revocation of a trust, or any part thereof, is procured by fraud,
duress, mistake, or undue influence, such revocation is void.

59.Under Title XLII ESTATES AND TRUSTS Chapter 736 FLORIDA TRUST CODE
736.1001 Remedies for breach of trust.— This Court should provide remedies for
breaches of trust, including but not limited to,

i. violations by the trustee of a duty the trustees owe to beneficiaries

ii. toremedy a breach of trust that has occurred or may occur, the court may:
a. Compel the trustee to perform the trustee’s duties;
b. Enjoin the trustee from committing a breach of trust;
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c. Compel the trustee to redress a breach of trust by paying money or restoring
property or by other means;

d. Order a trustee to account;

e. Appoint a special fiduciary to take possession of the trust property and administer
the trust;

f. Suspend the trustee;

g. Remove the trustee as provided in s. 736.0706;

h. Reduce or deny compensation to the trustee and recover all compensation
determined to have been fraudulently gained;

i. Subjecttos. 736.1016, void an act of the trustee, impose a lien or a constructive
trust on trust property, or trace trust property wrongfully disposed of and recover
the property or its proceeds; or

j-  Order any other appropriate relief.

As an illustration of the remedies available to the court and without limiting the court’s
discretion as provided in subsection (2), if a breach of trust resuits in the favoring of
any beneficiary to the detriment of any other beneficiary or consists of an abuse of the
trustee’s discretion:

i. To the extent the breach of trust has resulted in no distribution to a beneficiary or a
distribution that is too small, the court may require the trustee to pay from the trust to
the beneficiary an amount the court determines will restore the beneficiary, in whole
or in part, to his or her appropriate position.

ii. To the extent the breach of trust has resulted in a distribution to a beneficiary that is
too large, the court may restore the beneficiaries, the trust, or both, in whole or in
part, to their appropriate positions by requiring the trustee to withhold an amount from
one or more future distributions to the beneficiary who received the distribution that
was too large or by requiring that beneficiary to return some or all of the distribution to
the trust.

60.Under Title XLII ESTATES AND TRUSTS Chapter 736 FLORIDA TRUST CODE
736.1002 Damages for breach of trust.— This Court must determine damages for
breaches of trust where,

i. A trustee who commits a breach of trust is liable for the greater of:

a. The amount required to restore the value of the trust property and trust
distributions to what they would have been if the breach had not occurred,
including lost income, capital gain, or appreciation that would have resulted from
proper administration; or '

b. The profit the trustee made by reason/of the breach.
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if more than one person, including a trustee or trustees, is liable to the beneficiaries
for a breach of trust, each liable person is entitled to pro rata contribution from the
other person or persons. A person is not entitled to contribution if the person
committed the breach of trust in bad faith. A person who received a benefit from the
breach of trust is not entitled to contribution from another person to the extent of the
benefit received.

in determining the pro rata shares of liable persons in the entire liability for a breach
of trust:

Their relative degrees of fault shall be the basis for allocation of liability.

d. If equity requires, the collective liability of some as a group shall constitute a
single share.

e. Principles of equity applicable to contribution generally shall apply.

f. The right of contribution shall be enforced as follows:

1. Contribution may be enforced by separate action, whether or not judgment has
been entered in an action against two or more liable persons for the same
breach of trust.

2. When a judgment has been entered in an action against two or more liable
persons for the same breach of trust, contribution may be enforced in that
action by judgment in favor of one judgment defendant against any other
judgment defendants by motion upon notice to all parties to the action.

3. If there is a judgment for breach of trust against the liable person seeking
contribution, any separate action by that person to enforce contribution must
be commenced within 1 year after the judgment has become final by lapse of
time for appeal or after appellate review.

o

If there is no judgment for the breach of trust against the liable person seeking
contribution, the person’s right of contribution is barred unless the person has:

a. Discharged by payment the common liability within the period of the statute of
limitations applicable to the beneficiary’s right of action against the liable person
and the person has commenced an action for contribution within 1 year after
payment, or

b. Agreed, while action is pending against the liable person, to discharge the
common liability and has within 1 year after the agreement paid the liability and
commenced the person’s action for contribution.

The beneficiary’s recovery of a judgmer}t for breach of trust against one liable person
does not of itself discharge other liable persons from liability for the breach of trust
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Vi.

vil.

unless the judgment is satisfied. The satisfaction of the judgment does not impair any
right of contribution.

The judgment of the court in determining the liability of several defendants to the
beneficiary for breach of trust is binding upon such defendants in determining the
right of such defendants to contribution.

Subsection (2) applies to all causes of action for breach of trust pending on July 1,
2007, under which causes of action the right of contribution among persons jointly
and severally liable is involved and to all causes of action filed after July 1, 2007.

61.Under Title XLII ESTATES AND TRUSTS Chapter 736 736.1004 Attorney’s fees and
costs.— That the Court,

In all actions for breach of fiduciary duty or challenging the exercise of, or failure to
exercise, a trustee’s powers; and

In proceedings arising under ss. 736.0410-736.0417, the court shall award taxable
costs as in chancery actions, including attorney fees and guardian ad litem fees.
When awarding taxable costs under this section, including attorney fees and guardian
ad litem fees, the court, in its discretion, may direct payment from a party’s interest, if
any, in the trust or enter a judgment that may be satisfied from other property of the
party, or both.

62.Under Title XLVI CRIMES Chapter 831 FORGERY AND COUNTERFEITING
831.01Forgery.—That the Court should take appropriate actions and notify appropriate
criminal authorities to take immediate actions regarding persons who falsely made,
altered, forged and counterfeited a public record, notary publics in relation to a matter
wherein such documents were received as a legal proof; will, testament, created with
intent to injure or defraud other persons and if convicted they shall be guilty of a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

63.Title XLVI CRIMES Chapter 831 FORGERY AND COUNTERFEITING 831.02 Uttering
forged instruments.—That the Court should take appropriate actions and notify
appropriate authorities that whoever uttered and published as true these false, forged and
altered records to this Court and others mentioned in s. 831.01 knowing the same to be
false, altered, forged or counterfeited, with intent to injure or defraud any person, shall be
guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or

S. 775.084.

That the Court should take appropriate actions and notify appropriate authorities that
under 839.13 as Falsifying records may have occurred in the Estates and whereby if
any public officer (Attorneys at Law before this Court are presumably public officers),
or employee or agent of or contractor with a public agency, or any person

BATES NO. EIB 002098
02/27/2017



whatsoever, shall steal, embezzle, alter, corruptly withdraw, falsify or avoid any
record, process, charter, gift, grant, conveyance, or contract, or any paper filed in any
judicial proceeding in any court of this state, or shall knowingly and willfully take off,
discharge or conceal any issue, forfeited recognizance, or other forfeiture, or other
paper above mentioned, or shall forge, deface, or falsify any document or instrument
recorded, or filed in any court, or any registry, acknowledgment, or certificate, or shall
fraudulently alter, deface, or falsify any minutes, documents, books, or any
proceedings whatever of or belonging to any public office within this state; or if any
person shall cause or procure any of the offenses aforesaid to be committed, or be in
anywise concerned therein, the person so offending shall be guilty of a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083.

64.Rule 5.065 Notice of Civil Action Filed - Failure of Personal Representatives to notify
interested parties of Civil Action proceedings.

65.5.346 Fiduciary Accounting Terms - Failure of Personal Representatives to properly
furnish accounting of all Personal Representatives fees, attorney fees, accountants and
fiduciary accounting terms including growth of stocks and income received.

66.5.160 Personal Representatives must prove possession of assets and failed to submit
what assets the Personal Representatives are currently in possession of.

67.5.400 Distribution of Estate - Failure to timely distribute assets of Shirley and Simon
including any property or funds remaining or retained.

68.5.403 Homestead Lien Notification - Failure to notify interested parties of liens on
Homesteads.

69.5.498 Proof of Claim Notification - Failure to notify all interested parties of claims against
the Estates, for example, the Puccio documents.

70.5.406 Exempt Property and 5.340 Failure to Provide - Failure to furnish timely inventory of
assets including assets that have been taken and not returned ie jewelry.

71.5.160 Personal Representatives Must Prove Possession of Assets - Failing to protect the
Estates by not taking direct possession of assets and letting Theodore recover and
remove assets from the Homestead

72.5.404 Notice of Taking Possession of Homestead - Failure to notify interested parties that
the Personal Representatives were giving possession of Homesteads to Theodore only
and locking out the direct Beneficiaries and Interested Parties.

73.That this Court hereby incorporates by reference and printing each, in entirety, all URL's
cited as exhibits in this Petition and print them accordingly for the record and record them
in the docket as exhibits to this Petition. Where evidence tampering in Federal cases has
already been evidenced herein through the legally related Anderson case and Petitioner’s
RICO, please note for the record the time andthe date the URL record/exhibit is printed
and docketed into the court record.
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XXIIL.LEXHIBITS

EXHIBIT 1 - CORRESPONDENCES BETWEEN THEODORE, ELIOT AND SIMON
BERNSTEIN

EXHIBIT 2 - EMAIL TO SPALLINA WITH UNNOTARIZED WAIVER

EXHIBIT 3 - JILL UNNOTARIZED WAIVER

EXHIBIT 4 - SHERIFF DEPARTMENT INTAKE FORM

EXHIBIT 5 - EMAILS REGARDING LOST IIT

EXHIBIT 6 - EMAILS REGARDING LOST HERITAGE POLICY

EXHIBIT 7 - SETTLEMENT AGREEMENT AND MUTUAL RELEASE (SAMR”)
EXHIBIT 8 - ELIOT LETTERS REGARDING COUNSEL FOR SAMR

EXHIBIT 9 - SPALLINA LETTERS REGARDING HERITAGE POLICY BENEFICIARIES
EXHIBIT 10 - TRIPP SCOTT LETTERS TO SPALLINA FOR DOCUMENTS, ETC.
EXHIBIT 11 - TRIPP SCOTT CONFLICT LETTER

EXHIBIT 12 - WAIVERS NOT NOTARIZED

EXHIBIT 13 - THIS COURT’S MEMO TO TS

EXHIBIT 14 - WAIVERS NOTARIZED IN PAST

EXHIBIT 15 - SIMON’S WAIVER SIGNED POST MORTEM

EXHIBIT 16 - PETITIONER REVOCATION OF WAIVER

EXHIBIT 17 - SIGNATURE PAGES OF ALLEGED) 2012 AMENDED TRUST
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EXHIBIT 18 - SIGNATURE PAGES OF 2012 WILL OF SIMON

EXHIBIT 19 - RELEVANT PAGES OF WILL EXHIBIT

SEE EXHIBIT 20 - STANFORD TRANSFER OF FUNDS RELEASE LETTER
EXHIBIT 21 - BALLOON MORTGAGE

EXHIBIT 22 - PROMISSORY NOTE

EXHIBIT 23 - ADVANCEMENT OF INHERITANCE AGREEMENT (“AIA”)

EXHIBIT 24 - WALT SAHM CARRY OVER LOAN

EXHIBIT 25 - PAMELA EMAIL’S REGARDING LOST HERITAGE POLICY
EXHIBIT 26 - PETITIONER LETTER EXCHANGE WITH TS REGARDING IVIEWIT

EXHIBIT 27 - LETTER FROM ELIOT TO SPALLINA RE IVIEWIT’S RELATION TO
PROSKAUER AND LEWIN

EXHIBIT 28 - EXPOSE CORRUPT COURT ARTICLES

EXHIBIT 29 - MOTION FOR REHEARING BASED ON FRAUD ON THE COURT AND
OBSTRUCTION

EXHIBIT 30 - CONFLICT OF INTEREST DISCLOSURE
EXHIBIT 31 - TRIPP SCOTT BILL

EXHIBIT 32 - LEGAL SERVICE RETAINER LETTER/FOR PETITIONER
REPRESENTATION PERSONALLY
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—Under penalties of perjury, | declare that | have read the
are true, to the best of my knowledge and belief.

e; nstein, Pro Se
34th St.

aton, FL 33434
(567), 245-8588

Dat%ﬁoa 201
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF PROBATE DIVISION
SIMON BERNSTEIN,
FILE NO. 502012CP004391XXXXSB
Deceased
AND
IN RE: ESTATE OF PROBATE DIVISION
FILE NO. 502011CP000653XXXXSB
SHIRLEY BERNSTEIN,

Deceased

PROOF OF SERVICE OF EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW PERSONAL
REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT AND
OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SHIRLEY BERNSTEIN
AND MORE

| CERTIFY that on May 06, 2013, a copy of the attached notice of PROOF OF SERVICE OF
EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES,
INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT AND OTHER INTERESTED
PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SHIRLEY BERNSTEIN AND MORE was
mailed by United States Registered or Certified Mail, return receipt.requested, postage
prepaid, to the entities on the attachment hereto.

Under penalties of perjury, | declare that | have read the fpreggihg and the facts
alleged are true, to the best of my knowledge and belief.

Signed on \ )\ku\ag , 2013
\

v

Eljof 11BErmstain, Pro Se
2753 NW 34th St.

Boca Raton, FL 33434
(561) 245-8588
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EXHIBIT 1 - CORRESPONDENCES BETWEEN THEODORE, ELIOT
AND SIMON BERNSTEIN

BATES NO. EIB 002104
02/27/2017




EXHIBIT 1 — CORRESPONDENCES BETWEEN THEODORE, ELIOT AND SIMON BERNSTEIN

Simon requested that Petitioner ask his brother Theodore directly why exactly he and his family were
not attending Passover at Petitioner’s house with his mourning father and upon doing so this was the
exchange.

From: Eliot lvan Bernstein [iviewit@iviewit.tv]
Sent: Thursday, April 05, 2012 7:25 AM
To: Ted Bernstein

Subiject: passover

Ted, | am stunned by your response to Passover with your family at our house or what once was your
family. Save the candy coated soliloquies of “Peaster” with the kids and their friends at your house as
excuse to why you cannot make it for the holiday. Why your family is not celebrating with your father
and their grandfather is what is beyond comprehension or why you did not invite dad to the now party
with your kids and their friends on “Peaster” at your house. Instead of the BS, be upfront and say what
your children have already said to me, that you will not be with dad with Maritza and have coalesced
with your siblings and their children and thus choose not to attend and further choose not to invite dad
and his girlfriend to your home based on that truth, which is steeped in insanity. | think what you're
doing, along with the gang of gals is harmful and borders elder abuse and no reason can justify the
flawed logic of your “tough/abusive love” strategy and the hurt you are causing your father.
Somewhere in the bible, it gives out some advice of honor and respect for your father and mother and
how this fits into that | have no idea, | in fact see it as wholly disrespectful, mean, it makes me want to
puke. This really breaks my fucking heart, as it is not a measure to help dad, as you think harming him
will help and thus it merely stands to harm. No response necessary.

From: Ted Bernstein [mailto:TBernstein@lifeinsuranceconcepts.com]
Sent: Thursday, April 05, 2012 6:14 PM
To: Eliot Ivan Bernstein

Subject: RE: passover
Eliot,

You are clearly upset about Passover this year and { am sorry for that; unfortunately, things are often
not as simple as they appear. | am sure you guys will have a great holiday, especially since Dad will be

/
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Actually, if Candice has her vegetarian chopped liver recipe in electronic format, could you please ask
her to shoot me or Deborah a copy?

Thanks...

Ted

From: Eliot lvan Bernstein [iviewit@gmail.com]
Sent: Friday, April 06, 2012 12:59 PM
To: Ted Bernstein

Subject: RE: passover

Ted, | am mad, mad not at Passover this or next year, here or in Israel, instead | am mad at the hurt
being caused to dad by his children and grandchildren. I certainly hope that by next year this whole
gang up on dad and deny him his grandchildren over his girlfriend is over as it is absolute lunacy. Again,
I see nothing but pain being caused to all and no chance of good from the approach for anybody and
with so limited days in the looking glass it just seems like somebody needs to step up and make this
cease.

From: Ted Bernstein [maiito:TBernstein@lifeinsuranceconcepts.com]
Sent: Saturday, April 07, 2012 11:45 AM
To: Eliot Ivan Bernstein

Subject: RE: passover
Eliot,

Although | normally do not like to have these discussions via email, it does seem important to say this in
a way that is documented in the record. None of this is directed at any person, in particular, and can be
shared with anyone you feel is necessary. What follows is simply intended to be a roadmap.

My primary family is Deborah and our four children. They come first, before anything and anyone. The
family | was born into is no fonger, that is just a fact, it is not a matter of opinion, it justis. That family is
now made up of individuals and their families. My relationship with each individual person and their
family is unique and complex, the foundation based on mutual respect. Itis that plain and simple. If any
party to any of those individual relationships is not okay with that, then it is likely that we will not have a
strong, meaningful relationship. [t is likely that we will still have a relationship however, because we are
related and we will be brought together at different times, to engage in the things that people who are
related engage in {weddings, bar mitzvahs, graduations, illness and death).
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With respect to every member of our extended family, my friends and my associates, it is important to
know that | cannot be influenced to act by guilt, force, shame, punishment or withholding of love or
support. if someone does not agree with what I think or how I act, that is okay. If someone feelsitis
important to communicate their disagreement, that is okay, as long as it is done in a respectful and civil
way. | can handle almost anything as long as it is communicated with respect. It does not mean that !
will change how | think or how | act. I may, and | may not. | cannot force anyone to treat me and my
family with respect. | can only choose to limit my interaction.

| try not using words like ‘never’ and ‘always’, especially when dealing with people | care for. You end
up having to eat them, usually.

| do not care about what is said about me or my family, behind my back. When | hear it, and | always do
because it is intended to be heard, it serves to validate the condition of that relationship. | think, if the
people engaged in those discussions were more aware of how little | care, it might help them to move
on to another.

| do not gang up on anyone. | do not lead campaigns or posses. | wish | were that influential, but [ am
not. [ am not a mouthpiece or spokesperson for members of the extended family and | cannot be used
to create alliances for the purpose of another’s interaction with another. That has been learned
behavior that | choose to not be a part of.

Speaking of choices, they have consequences and let me be the first to say to anyone listening, “do
whatever the hell you want to do”. Unless it is really impinging on me, | don’t care what people do. |
am not your judge or jury. | may not like what you do and you may not like what | do, and that is okay
too. Disagreements are okay, they happen in healthy relationships. if a person cannot respectfully
handle disagreements, whether it is over something benign or something intense, then it is likely going
to affect how much interaction we are going to have going forward. My actions speak louder than my
words.

So hopefully this is somewhat helpful in knowing my rules of engagement. They are pretty simple, |
think. The best thing about them is that if someone doesn’t like them, then they don’t have to have a
single thing to do with me or spend a nano-second of time with me. On the other hand, | think they are
pretty easy to accept and very straightforward.

I will give you an example of how | see the world and all of this working into it, something that might be
more on point with respect to our relationship. When you and Candice extended the Passover invitation
this year, and we declined it, all that was necessary to say to us was something like this:

“We are sorry you won’t be with us this year. It is always nice to celebrate holidays with you guys, the
fast two at your home were great. We will miss you and wish things could have worked out differently.”

Pretty simple, right? [f what [ said above makes even a little sense, saying anything much more than
that has no impact.

Ted

&

-
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From: Eliot Ivan Bernstein [mailto:iviewit4d@gmail.com]
Sent: Tuesday, April 10, 2012 5:50 AM
To: 'Simon Bernstein'

Subject: FW: passover

From: Eliot lvan Bernstein [mailto:iviewit@gmail.com]
Sent: Monday, April 09, 2012 9:18 PM
To: 'Ted Bernstein'

Subject: RE: passover

Ted, first [ am again saddened at your response, which again is a fong solifoquy that fails to address the
truth of the matter or answer the simple questions posed and attempts to instead conflate the matter in
defense of your messed up family values, which | see lies at the root of a deeper problem. | do not want
to delve into why you feel that the family you are born into no longer exists, however this is in “fact”
false and factually a fantasy or delusion. i for one exist and | know dad does but | guess if we do not exist
in your mind you do not have to have feelings for us, as it appears that goes hand in hand. You also
seem to have confused the word “extended family” to include friends and such, where the extended
family means, “The term extended family has several distinct meanings; a family that includes in one
household near relatives in addition to a nuclear family. In modern Western cultures dominated by
nuclear family constructs, it has come to be used generically to refer to grandparents, uncles, aunts, and
cousins, whether they live together within the same household or not.[1] However, it may also refer to a
family unit in which several generations live together within a single household...In an extended family,
parents and their children's families often may live under a single roof. This type of joint family often
includes multiple generations in the family.” http://en.wikipedia.org/wiki/Extended_family

This maligning of the definition confuses your letter to me for | believe you do not truly understand the
meaning of family but more so | feel sad from this statement, “and we will be brought together at
different times, to engage in the things that people who are related engage in (weddings, bar mitzvahs,
graduations, illness and death).” Your description of family does not describe at all what people who are
related engage in, mostly it is love or some instances hate, your version has it as a holiday or death
celebration and places family outside the meaning of family and more like a relationship with a dog.
Dogs that listen and obey the will of Ted according to your letter will have a relationship with you and
others that do not agree with you will be cast aside and not exist. What is clear is that you castigate
those you no longer consider worthy of being family without feeling or emotion and this will leave you
clinging to your very “primary” family as long as they do not fear that they are next on your chopping
block. Your “extended family,” of non existing family members and your friends will always dwindle and
extension will feel more like retraction from this path, as people see how easily family can be discarded
they will not want to be next on the block either.




The rest of the letter appears to be for a general audience and relates not to my question or reason |
wrote to you, so | will not digress on it further. | do however want to say that to me you are family and
whether | disagree or like you at the moment or not that does not change that fact for me. | still cannot
understand how you cannot be a leader of your family both primary and extended and lead them to
resolve these issues which are hurting our father, or my father, who once was yours. 1 cannot
understand how you can hide behind others and this nonsense to justify your actions with this maligned
view on excommunicating your loved ones and your unloved family members, | am not sure what dad
has done to cause his non-existence to you, nor | but | feel sad you have taken a road to isolation for you
and dad and me.

—7
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EXHIBIT 2 - EMAIL TO SPALLINA WITH UNNOTARIZED WAIVER
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Eliot lvan Bernstein

L

From: Eliot lvan Bernstein <iviewit@iviewit.tv>

Sent: Thursday, May 17, 2012 9:10 AM

To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.
{rspallina@tescherspallina.com)

Cc 'Simon Bernstein'; '‘Caroline Prochotska Rogers, Esquire (caroline@cprogers.com)’;

Michele M. Mulrooney ~ Partner @ Venable LLP (mmulrooney@Venable.com); ‘Andy
Dietz'; 'Donna Dietz'

Subject: Estate of Shirley Bernstein
Attachments: Eliot | Bernstein.vcf; 20120515 Estate Simon Shirley Bernstein Doc.pdf
Tracking: Recipient Read

Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher &
Spallina, P.A. (rspallina@tescherspalfina.com)

'Simon Bernstein' Read: 5/17/2012 9:27 AM

‘Caroline Prochotska Rogers, Esquire
(caroline@cprogers.com)’

Michele M. Muirooney ~ Partner @ Venable LLP
(mmulrooney@Venable.com)

‘Andy Dietz’

'‘Donna Dietz’

Sorry, | had Robert Spallina’s email address wrong in the first email.

PRIVATE & CONFIDENTIAL

May 17, 2012

Robert L. Spallina, Esq.
Tescher & Spallina, P.A.

Boca Village Corporate Center |
4855 Technology Way

Suite 720

Boca Raton, FL 33431

Hi Robert ~ attached is the Waiver of Accounting and Portions of Petition For Discharge; Waiver of Service of
Petition for Discharge; and Receipt of Beneficiary and Consent to Discharge. As | mentioned in the phone call,
I have not seen any of the underlying estate documents or my mother’s will at this point, yet | sign this
document after our family call so that my father can be released of his duties as Personal Representative and
put whatever matters that were causing him stress to rest. For my trustees | would like the following
individuals in the following order to be trustees:

1. Caroline Prochatska Rogers, Esq.
3500 North Lake Shore Drive
17th Floor
Chicago, IL 60657
(773) 804-9400 ext 19
caroline@cprogers.com

AR
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2. Michele M. Muirooney, Esq.
mmulrooney@Venable.com
(will get new address shortly)

3. Andrew & Donna Dietz
2002 Circle Drive
Hermosa Beach, California 90254
(310) 410-0936 ext1271
andyd@rockitcargo.com

Please send copies of all estate documents to Caroline and Michele and if my dad would like them to keep the
information private and confidential, including from me, until some later point in time, you can arrange that with
them directly with my approval granted herein. Please also reply to this email to confirm receipt, a hard copy of
my signed document will be sent via mail.

Thank you for your efforts on behalf of my family ~ Eliot

Eliot I. Bernstein

Inventor

Iviewit Holdings, Inc. — DL

Iviewit Holdings, Inc. — DL (yes, two identically named)
Iviewit Holdings, Inc. — FL.

Iviewit Technologies, Inc. — DL
Uviewit Holdings, Inc. - DL
Uview.com, Inc. — DL

Iviewit.com, Inc. — FL

Iviewit.com, Inc. — DL

1.C,Inc. - FL

Iviewit.com LLC — DL

Iviewit LLC — DL

Iviewit Corporation — FL

Iviewit, Inc. - FL

Iviewit, Inc. — DL

Iviewit Corporation

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (o)

(561) 886.7628 (c)

(561) 245-8644 (f)
wilewitaiviewit.tv
http://swww.aviewlt.tv
http:/Avicwit.iv/inventor/index. htm
http://iviewit.tv/wordpress
hitp:/~Avww. facebook.com/#!/iviewit
http://Awww.myspace.com/iviewit
http:/fiviewit. tv/wordpresseliot
http:/www . voutube.com/user/eliotbernsicin featurc=mhum
hitp:/Avww. TheDivineConstitution.com

Also, check out

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Part 1
hittp://www.voutube.com/walch?v=8CwlsogF4Fs& {caturc=plaver cmbedded
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and Part 2 (@ my favorite part
http:/Avww . voutube.com/watch?v=Apc Zc YNIk&f{caturc=related

and

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, FOX IN THE
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET / GREED
STREET / FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN
FUNDS HAS BEEN MADE. Anderson in US Fed Court Fingers, US Attorneys, DA’s, ADA’s, the New York Attorney
General and “Favored Lawyers and Law Firms™ @)

http:/Avww voutube.com/watch7v=6BIK 73p4Ueo

and finally latest blog
hitp://iviewil.tv/Awvordpress//p=394

Eliot Part 1 - The Iviewit Inventions @)
hitip://www.voutube.com/watch?v=LOndhwemg W0

Eliot for President in 2012 Campaign Speech 1 with No Top Teeth, Don't Laugh, Very Important
http /A wvww.voutube.com/wvatch?v=DulHQDcw OfM

Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Very Iinportant
http:/Aviww . voutube.com/watch ?v=1bQP3U1gbmM

Eliot for President in 2012 Campaign Speech 3 Very Important
hitps:/mwww . facebook.com/iviewit?ref=in_tnmn#!/notc.php™mote 1d=319280841433989

Other Websites I like:

hitp:/Awww.deniedpatent.com

hilp://exposccorruptcourts.blogspol.com

hitp:/Avww judeewaltch.org/index.html

hitp:/svwwy enddiscriminationnow.com

http//swww . corruptcourts.org,

hitp:/~Avww.makeourofficialsaccountable.com

htip:/Avww. parentadvocaics.org

hitp://www.newvorkcourlcorruption.blogspot.com

http://cuomotarp.blogspol.com

http:/Avww.disbarthefloridabar.com

hitp://www trusteefraud.com/trusticefraud-blog

hitp://www . constitutionalguardian.com

hitp://mwww.americansdicealreform.com

hitp:/Avww udicialaccountability . org

www electpollack.us

http:/Awvww . ruthmpollackesg.com

www. HircLvrics.org

wwiw. Faccbook.com/Roxanne. Grinagc

www. Twitter.com/HircLyrics

www. YouTube.com/HireLvrics

www. YouTube.com/WhatlsThereLcl1ToDo

www. YouTube.com/RoxanneGrinagc

www. BlogTalkRadio.com/Bom-To-Scrve

www . ireport.cun.com/people/HireLvrics

hitp:/mww VoteForGree us Greg Fischer

http/Awvww . ibertv-candidates.ore/gree-fischer/

http:/Avww [acebook.com/pases/Vole-For-Greg/1 119321 78833067

hitp://Awww killalithelawvers ws/law (The Shakespearean Solution, The Butcher)
3
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"We the people are the rightful master of both congress and the courts - not to overthrow the Constitution, but to
overthrow the men who pervert the Constitution." - Abraham Lincoln

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends
forth a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples
build a current that can sweep down the mighticst walls of oppression and resistance." - Robert F. Kennedy

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know
not what course others may take, but as for me, give me liberty, or give me death!" - Patrick Henry

1 live by the saying,

ELLEN G. WHITE

The greatest want of the world is the want of men, --men who will not be bought or sold; men who in their inmost souls
are true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the
needle to the pole, men who will stand for the right though the heavens fall. -Education, p. 57(1903)

If you are one of these people, nice to be your friend ~ Eliot

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning,
warrant, or notice. They may do this without any judicial or legisiative oversight and it can happen to ordinary
Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such
unlawful acts.

CONFIDENTIALITY NOTICE:

T'his message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-2521.

This e<mail message is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged
material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message or call (561) 245-8588. If you are the intended recipient but do
not wish to receive communications through this medium, please so advise the sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs distribution of this “Message,”
including attachments. The originator intended this Message for the specified recipients only; it may contain the originator’s
confidentia} and proprietary information. The originator hereby notifies unintended recipients that they have received this Message in
error, and strictly proscribes their Message review, dissemination, copying, and content-based actions. Recipients-in-error shall notify
the originator immediately by e-mail, and delete the original message. Authorized carriers of this message shall expeditiously deliver
this Message to intended recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator’s full written
consent to alter, copy, or use this Message. Originator acknowledges others’ copyrighted content in this Message. Otherwise,
Copyright © 2011 by originator Eliot Ivan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.
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May 10, 2012

VIA U.S. MAIL

Mr. Eliot Bernstein
2753 NW 34" Street
Boca Raton, FL 33434

Re:  Estate of Shirley Bernstein
Dear Mr. Bernstein:

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to
Discharge. It is necessary for each of the beneficiaries of your mother’s Estate to sign this Waiver
so that the Estate can be closed and your father can be released of his duties as Personal
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed
envelope.

If you have any questions, please do not hesitate to contact us.

Sincerely, _

i -
\ § i

ROBERT L. SPALI/INA
RLS/km

Enclosure

z:‘/_-:.
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EXHIBIT 3 - JILL UNNOTARIZED WAIVER
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

-

g o) wa e o ut

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN,

Probate Division
Deccased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
(a)

who has an interest in the above estate as beneficiary of the estate:

(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(c)

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Pctition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorncys, accountants, appraisers, or other agents employed by the
personal representative, and the manuer of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attomeys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compcensation; and waives any
objections to the payment of such compensation;

(e)

H
thereof upon the undersigned;

Waivcs the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice

(g) Acknowledges receipt of complete distribution of the sharc of the estate 10 which the
undersigned was entitled; and
(h)

Consents to the eniry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on (76’/7)&% /57_L

, 2012,
Beneficiary ]
' |
By: Q/‘u/(/(/ _.,L“Vé
JILL IANTONI !

f £
N
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EXHIBIT 4 - SHERIFF DEPARTMENT INTAKE FORM
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PALM BEACH COUNTY SHERIFF'S OFFICE
CENTRAL RECORDS
FSS EXEMPTIONS/CONFIDENTIAL

112.071(2){c} Active criminal :ntelhgencefactwe criminal investigative £ 118.071(5){g)1 Biometric ldentification Information {Fingerprints, paim
Informatian prints, and footprints)

- 119.071(2)(e) Confession i 119.071(2)(fH Confidential Informants

i~ 385.171(15) Identity of 911 caller or person requesting emergency 38, 065(5} a) Crash reports are confidential for peried of 60 days after
service , the report is filed

- 119.071(2){d) Surveillance techniques, procedures, and personnel; i~ 118.071(24h){1} identity of victim of sexual battery, lewd and
inventory of law enforcement resources, policies or plans pertaining lascivious offense upon a person less than 16 years old, child abuse,
to mebilization, deployment or tactical operations saxual offense

m 1M2.0714(2))) Assets of crime victim ™ 985.04(1) Juvenile offender records

™ 119.071(5)(a)}{5) Social security numbers held by agency ™ 118.0712(2) Perscnal information contained in a motor vehicle record

- 119.071(5)(b) Bank account #, debit, charge and credit card numbers |7 118.071{2){b) Criminal intelligencefinvestigative lnformatzon from a
held by an agency . non-Florida criminal justice agency

¥ 395.3025(7){a) andfor 455.057{7)(a) Medical information I~ - 324.4615(7}) Mental health information

7 943.053/943.0525 NCIC/FCIC/FBI and in-state FDLE/DCOC 119.071(4}c) Undercover personnel

g 119.07(4){d) Exira fee if request is voluminous or requires extensive 7 112.071(4){d)}{1) Home address, telephons, soc. security #, photos of

personnel, fechnology active/former LE personnel, spouses and children

T Other:

| CaseNo:12-121312

Tracking No.: nfa

Clerk Name/ID»: Hall/9205

Date: 1/31/2013

Revisad 03/0452071

BATES NO. EIB 002120
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01/31/2013  12:9E 5616883163 CEHTRALRECORDR #2517 P. 00270604

e T AW TV ARG, SfdO% DV L&l L Page 1o6f3
PALM BEEACH COUNTY ZSHEERIFF'E OFFICE PAGE 1
CABE No. 121331312 OFFENEZEE REPORT ORSE NG, 1212131%

LDYSPOSITION: 2ULU
DIVISIOR: ROAD FATROL

POLICE SERVICE CALL " - N
SICNAL CODE: €8 CRINE CCDE: NOW CRIME CQDE: P8 CODE: 9588 09/13/13 THURSDAY
ZONE: ©21 GRID: DEPUTY I.D.: 8826 NAMB: HAOGH VINCENT  ASSIST: TINE D 1155 A 1211 & 18232

OCCURRED BETWEEN DATE: 0§/12/12 , 0530 HOURS AND DATE: 05/13/12 , 0100 HOURS

EXCEPTION TYPR:

INCIDENT LOCATION: 7020 LIONS HEAD LA  APT. NO.:
CITY: BOCA RATON 8TATE: PL ZIP: 33496

NO. QFFENZEZ: 00 NO. OFFENDERZ: UK NO. VEHTOLES STOLEN: 0 NO. PREMTERS ENTERED: O

LOCATION: RESIDENCE, - SINGLE FAMILY
NO. VICTIMS: 00 NO. ARRRESTED: 0 FORCED ENTRY: 0

NAME LIST:

ROLE:
QTHER SIMON RERNSTEIN POB: 12/02/1935
SEX: M RACE: W HT: 506 Wr: 180 HR: GERAY EYE: BROWN
BRESIDENTIAL ADDRESS: 7020 LIONSHEAD LA BOCA RATON FL 33488 HOME PEONE:S561 000-0000
RUSINESS PBONE: 561 000-0000
OTHER TED RERNSTEIN DOE: Q8/27/1959
SBXs M RACE: W HT: 0 we: 0 HR: UNENOWN KYE: UNKNOWN
RESIDENTIAL ADDRESS: 12344 MELROSE WY EQOCA RATON PL 33428 HOME PHONB:S561 213-2322
BUBINESS PBONE: 561 000-0000
QTHER ELLIOT I BERNSTEIN DOB: 09/30/1863
8EX: M RACE: W HT: S10 wr: 185 BR: BROWN EYE: HAZEL
RESTDENTIAL ANDRESS: 2753 Nw 34TH 8T BOGA RATON FL 33434 HOME PHONE:S562 886-7627
BUSINESE PHONE: 5&1 000-0000
OTHER RACEEL WALKER DoB: D3/05/1984
gEX: P RACE: W HT: 508 WT: 130 HR: BLOND EYE:; BLUE
RESIDENTIAT, ADDRESS: 8% £E MIZNER BD BOCA RATON FL 33434 HOME PHONE:S61 DO0-0000
BUSINESS PRONE: 561 000-000D
OTHER MARITZ UCCIO DOB: 04/23/1966
SEX: F RACE: W HT: 502 WT: 120 HR: BROWN EYE: EROWN
RESTDENTIRL APPRESS: 7020 LYONS HREAD LA LOCR RATON FL 33498 HOME FPEONE:S61 305-299%
LUSINESS PHONE: 561 000-0000
OTHER LISA FRIEDETEIN DOB: 03/15/19€7
SEX¥: F RACE: W HT: %01 WP: 120 HR: BROWN EYE: BROWN
RESIDENTIAL ADDRESS: 2142 CHURCHHILL LA HTGHIAND  TI 60035 HOME PHONE:B47 B77-4€323

EUSINESS FHONE: 561 000-00400

priated by Employvee Id #; 3205 on  Jaouaey 31, 2013 12:03:55F¢

o amm a menns e cemiems ru FESPRY TN crema e

hitp://0gs.pbso.org/index.cfm?fa=dspCase&iromrec=1&srthta=34edebe3696a7¢57-918DA,...  1/31/2013
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013172013 12:08 SE1B8EB3183 CEMTRALRECORDE #2517 P.00G/004

ARG T AMTYLIG Ao LVWLLULL LELLLI01L . ’ PangofS
-
PALM BEACH COUNTY FHERIFF' S QFFTICE
TASH 2
CASE ND., 12131312 ’ OPFENEE REPORT -~ CASE NQ. 12121322

DISFOSITION: ZULD

ON $/13/12 AT 121] HQURS, I RRSPONDED TO 7020 LYONS EEAD LANE,
UNINCORPORATER BOCA RATON, ¥L., AND NBT WITE TED BERNSTEIN AND
HIS SISTER AND BROTHER, LTSA FRIEDSTEIN AND ELLIOT BIRNSTEIN,
IN REPERENCE TO A POLICE ASSIST. TED ADVIZED HIS FATHER, SIMON
BERNSTEIN WAS TAREN TO DELRAY COMMUMITY HOSPITAL AT 1000 HOURS ON
9/12/12 AND PASSED AWAY AT 0100 BOURS ON 9/13/12. HE EXPLATNED
WHILE AT TEE HOSPITAL HE WAS ADVYSED BY SIMON'S CARRTAKER, RACHEL
WALKER THAT 3IMON'S LIVE-IN QYRLPRIEND, MARITZA DPUCSIO MIGET HAVE
FROVIDED SIMON WITE A YARGRR THENY PRESCRIBED DOSE OF HIS
ENTIIIELY MENYCATICN AD WELL AS ONE OF HER PRESCRIDED
SLERPING PILLS, WHICH COULL OF CAUSELD HIS DEATH. HE SAT
E15 CONCERNS TO THE DOCTORS AT DELRAY COMMUNITY HOSPITAL BUT
THEY ADVISED THERE DID NOT APPEAR TO BE ANY SUSPICIOUS CIRCUMSTANCES
SURKOUNDING SIMON'S DEATH AND TERY WOULD NOT BE CONDUCTING AN AOTOSPY.
TED CONTACTED BOTH 3 FPRIVATE COMFANY AND THE PALM EEACH COUNTY
HEDICAL BEXAMINER'S OFFICE REGARDING HAVING AN ANTOSDY CONDUOTED.
BOTH ADVISED HE SHOULD CONTACT THE PALM BEACH COUNTY SHERTFP'S OFPICE.

AFTER SERARYNG WITH TED, T SFOXR WITH RACHEL. RACHEL STARTED
BY TELLING wp LMENTS TG INCLUDE,

g b APPROXIMATELY

i
VOILRED

5‘ YEARS AGO, WHICH WAS ONE OF SEVEBRAL
SIMON WAS RECENTLY FLACED ON [iainsiod
SHE BAID EFFECTED MIS MENTAL FACULTIES. RACHRL ADVISED WHEN SHE
ARRIVED At STMON'S HOUSE AT 0830 HOURS ON $/12/12, SHE FOUND SIMON
LYING ON TEE COUCH IN #MR LTVING ROCM. HE WAS AWAXE AND
EREATHING BUT HE HAD A VERY LOW KEART REAT AND WAS UNAWARY OF
EIS SURROUNDINGS. RACHEL SAID SHORTLY AFTER HER ARRIVAL MARITZA
REMRNED HOME. THEY HAD A BRIEF ARGUMENT OVER WHETHER OR NOT
THEY SHOULD BRING SINMON TO THE HOSPITAL AS RACHEL BAYS MARITZA
PID NOT BELIEVE HE NEEDED TO GO TO THE HOSPITAL AT THIS TIME.
RACHEL SAYD THAT SHE FINALLY TOLD MARITZA THRT SHE NAS GOING TO TAKE
ETM TO THE BOSPITAL EY HERSELF. B8HE BATD SHR LEFY THE HOUSR
APPROXIMATELY 1000 HOURE FOR THE HOSPITAL. RACHEL WENT ONTQ T8LYL

ME THAT MARITZA PROVIDED SIMON WITH ONE OF HER PRRSCRTEED FRGEIS
s:.nzpms PILLE ON THE NTGHT OF 9/3/12. SHE ALSO SAID SIMON Wn3
PRESCRIBED 160 ¥ ISR PILLS ON 9/7/12 MNP SHE BELIHVE
THAT MARITZA vms FROVIDING SIMON WITH LARGER THEN PRESCRIRED DOSES
OF Iaistdt . RACHEL TOLR XE SHE BELIEVED THERE WERE ONLY

AT THE TIMi OF $TMON'S DEATH. I LATER

30 PILLS LEFT IN THE BOTT T
COUNTED THE BOTTLE OF (i . THERE WERE 90.5 PILL3 IN THE

hitp://ogs.pbso.org/index.cim?fa=dspCase&fromrec=1&sthta=34edebc3696a7¢97-018DA...  1/31/2013

BATES NO. EIB 002122
02/27/2017 7 &7

([




113 1207 56168831863 CENTRALRECORDS #9517 P 004004

0131720
Ce LR LR TT Y UL LT TV TP VE S KLST N P/ - W I WP PageSOfB
FPALY BEACE COUNTY 2HERIFPPF' 8 OFFICE PAGE 3
CASE NO, 12121312 CPPENSE REPORT CASE ND, 12121312

DISPQBITION: ZULU

BOTTLE SHOWING THAYT STMON DID NOT TARKE MORE THAN PRESCRIBED.
IT SEQULD ALSO BE NOTED TEAT I SPOKE WITH ELLIOT, WHO SAIDR
HE WAS AT DINNER WITH SIMON aND KARITSA ON 9/8/12 AND ORSERVED
HIE PATHER TELL MARITZA THRT HE WENTED ONE OF HER O SLEEFING
FILLS BECAUSE HE COULD NOT SLEREP. ELLIOT SATD THEY HAD A BRIEF
ARGUMENT OVER THIS A8 MARTIZA REFTGSED TO ALLOW STMON TQ TAKE ONE OF
HER ¥TLLS INITIALLY. AT THIS ?IME 8GT. CASTELLI ARIVED ON SCENR
AND WAS ADVISED OF THE CASE.
HE MADE CONTACT WITH VCD AND THE MEDICAL EXANINER'S OFFICE.
HE WAS ADVISED TC HAVE ME CONTACT DELRAY COMMUNITY EOSPITAL TO PUT
BRATAEY) PROM THE MEDICAL EXAMYNER'S OFFICE
LAY, T WAS ALSO ADVISED
T0O EMAIL A COPY OF THE REPORT TO whnsy WITH THE MEDICAL EXAMINER'S
OFFICE, DELRAY COMMUNITY ﬂospml. WAS CONTACTED AND A ROLD WAS PLACED
ON SIMON'S BODY AND ARG
THIS REPORT I3 FoR ms‘omm'rmu PURPOSES.
D/S HAUGH #8826
TRANS: 9/14/12 DG#4495
PICT: 9713712 @ 1700 HRE.

YT P

) LAY A PRI AAE AV b D ber o e mm e 1 ) YV AT AL

pﬂn:aﬂ‘ by mplnm m #; 9205 aog a'muqry 3;, 2013 Y 03?53Px

S CTIF YT R

CARPALYINLY S habe et mamn ey TR AA LY ARL YL AR d ke

http://oqs.pbso.org/index.cfin?fa=dspCase&fromrec=1&sthta=34edebe3696a7¢97-91 8DA.. 1/31/2013

,
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Eliot Bernstein
“

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

From: Robert Spallina [mailto:rspallina@tescherspallina.comj

Sent: Tuesday, October 23, 2012 2:34 PM

To: Jill Iantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

As discussed, | need the EIN application and will process the claim. Your father was the owner of the policy and we will
need to prepare refeases given the fact that we do not have the trust instrument and are making an educated guess that
the beneficiaries are the five of you as a result of your mother predeceasing Si. Luckily we have a friendly carrier and
they are willing to process the claim without a copy of the trust instrument. A call regarding this is not necessary. We
have things under control and will get the claim processed expeditiously after we receive the form.

Thank you for your help.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Fiorida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: yspaliina@tescherspaliina.com

If you would fike to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE {S NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.

1 /
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From: Ted Bernstein [ mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Thursday, December 6, 2012 9:59 AM '

To: Lisa Friedstein (lisa.friedstein@gmail.com); Jill Iantoni'; Eliot Bernstein (iviewit@gmail.com); Eliot
Bernstein (iviewit@iviewit.tv); Pamela Simon

Cc: Ted Bernstein

Subject: Life Insurance - agreement

Hello,

Good news; the Heritage Union Life Insurance company is ready to make payment on the policy that
insured Dad. There was an exhaustive search for the original trust document from 1995, which is the
beneficiary of the policy owned by Dad. Since we have not been able to locate it, the attached
agreement will permit the insurance company to make payment to a Trust account that will then
distribute the proceeds in equal parts to the 5 of us. Robert Spallina recommended that | distribute this
document so it can be reviewed by each of you, signed and then it can be submitted to the

carrier. Please sign the document where applicable. Then email to me the signature page and Fedex
the original to Robert Spallina’s office. Once we have all signatures, the carrier should release proceeds
quickly.

TESCHER & SPALLINA, P.A.
Boca Village

Corporate Center I

4855 Technology Way
Suite 720

Boca Raton, Florida 33431

Call me with any questions.

Ted

NN N E XN OER N R WS RS E NS H NN NNENRNETEE &N

4]
Life Insurance Concepts

950 Peninsula Corporate Circle, Suite 3010
Boca Raton, FL. 33487

Tel: 561.988.8984

Toll Free: 866.395.8984

Fax: 561.988.0833

Email: Thernstein@lifelnsuranceConcepts.com

wwyw. LifeInsurance Concepts.com

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named
above. if you are not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this

7
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communication is prohibited and may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies
of the original message.

On Dec 6, 2012, at 10:00 AM, "lill lantoni" <jilliantoni@gmail.com> wrote:
Great. Thanks Ted for handling this!!

Jill

From: Pam Simon [mailto:psimon@stpcorp.com]
Sent: Thursday, December 06, 2012 10:52 AM

To: Jill lantoni
Cc: Ted Bernstein; lisa.friedstein@gmail.com; iviewit@gmail.com; iviewit@iviewit.tv

Subject: Re: Life Insurance - agreement

Thanks theo - will email u signed one today and fed x spallina - do u have his address?

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Thursday, December 06, 2012 1:38 PM

To: '‘Pam Simon'; Jill lantoni

Cc: lisa.friedstein@gmail.com; iviewit@gmail.com; iviewit@iviewit.tv

Subject: RE: Life Insurance - agreement
Hi > his address is:

TESCHER & SPALLINA, P.A.
Boca Village

Corporate Center |

4855 Technology Way
Suite 720

Boca Raton, Florida 33431

From: Eliot lvan Bernstein [mailto:iviewit@gmail.com]
Sent: Thursday, December 06, 2012 2:57 PM

To: Ted Bernstein; '"Pam Simon’; 'Jill lantoni’

Cc: lisa.friedstein@gmail.com; iviewit@iviewit.tv

Subject: RE: Life Insurance - agreement

Thanks Ted, | and my counsel have his address and phone and stuff but he is refusing to talk to my and
my children’s attorneys who have already contacted him for information. Since | and the children are
represented by counsel at this point he will need to deal with them regarding all these matters so | am
not sure how anything can transpire while he refuses to release documents or meet with counsel, as |

BATES NO. EIB 002127
02/27/2017

N S




mentioned he told them already that he did not know me or my children first and then scheduled a
meeting and cancelled and refuses to reschedule. Not sure what is up but | would be careful as Executor
of any transactions that have not first gone through our counsel in any regard to any assets, etc. until
these things are resolved. Let me know. eb

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.comj
Sent: Thursday, December 6, 2012 5:50 PM

To: ‘Eliot lvan Bernstein'; ‘Pam Simon'; 'ill iantoni'

Cc: lisa.friedstein@gmail.com; iviewit@iviewit.tv

Subject: RE: Life Insurance - agreement

Hi Eliot > probably the best thing to do is to forward the document to the counsel you retained, if you
have not done so already. This should be fairly simple and straightforward for them to review. Speak to
you soon...
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release is made and entered into this day of

, 2012, at Chicago, Illinois by and between each of the following defined entities and

individuals.

PARTIES DEFINED

"TED", as defined herein, refers 10 and means Ted S. Bemstein an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“PAM”, as defined herein, refers to and means Pamela B. Simon an individual
residing in Chicago, Illinois, her heirs, successors and/or assigns.

“ELIOT” as defined herein, refers to and means Eliot 1. Bemnstein, an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“JILL” as defined herein, refers to and means Jill M. lantoni, an individual
residing in Highland Park, Hlinots, her heirs, successors and/or assigrns.

“LISA™ as defined herein, refers to and means Lisa S. Friedstein residing in Highland
Park, Illinois, an individual, her heirs, successors and/or assigns.

“ALLY™ as defined herein, refers to and means Alexandra L. Bernstein residing in
White Plains, New York, an individual, her heirs, successors and/or assigns.

“ERIC” as defined herein, refers to and means Eric D. Bernstein residing in Boca

Raton, Florida, an individual, his heirs, successors and/or assigns.

“MICHAEL” as defined herein, refers to and means Michael A. Bernstein residing

in Boca Raton, Florida, an individual, his heirs, successors and/or assigns.

BATES NO. EIB 002129
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“MOLLY” as defined herein, refers to and means Molly N. Simon residing in

Chicago Illinois, an individual, her heirs, successors and/or assigns.

“THE ELIOT CHILDREN” as defined herein, refers to and means Joshua, Jacob
and Daniel Bemnstein residing in Boca Raton, Florida, all individual(s), their heirs,

successors and/or assigns.

“THE JILL CHILD” as defined herein, refers to and means Julia Iantoni residing

in Highland Park, Illinois, an individual, her heirs, successors and/or assigns.

“THE LISA CHILDREN?” as defined herein, refers to and means Max and Carley
Friedstein residing in Highland Park, Illinois, an individual(s), both heirs, successors

and/or assigns.

DEFINITIONS

"Agreement", as defined herein, refers to and means, this Settlement Agreement and
Mutual Release.

“Party” or “Parties”, shall refer to and mean an individual defined above whom
shall sign on and be bound by this Settlement Agreement, and Parties shall refer to the
individuals collectively.

“Trust”, as defined herein refers to and means the Simon L. Bemstein
Irrevocable Insurance Trust dtd 6/21/95.

RECITAL’S

WHEREAS, the Parties are all of the children and grandchildren of the marriage of Simon L.

Bemstein and Shirley Bemstiein;

WHEREAS, Simon L. Bemstein established the Trust in 1995 for the benefit of his wife,

BATES NO. EIB 002130%!-% - :'
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Shirley Bemstein, and their children, the Parties;

WHEREAS, Shirley Bernstein predeceased Simon L. Bernstein, and Simon L. Bemnstein
passed away on September 13, 2012;

WHEREAS, after a diligent search by the Parties, an executed copy of the Trust can not be
found;

WHEREAS, the Trust is the beneficiary of life insurance policy number 1009208 issued by
Heritage Union Life Insurance Company (the “Insurer”) on the life of Simon L. Bernstein (the
“Policy™);

WHEREAS, the Parties desire to achieve the intent of Simon L. Bernstein on or about the
date of the Trust and resolve any and all disputes and controversies that have arisen or may arise
regarding the distribution of the death benefit proceeds of the Policy.

WITNESSETH

NOW THEREFORE, in consideration of the following covenants, promises and obligations, as well
as other good and valuable consideration, the sufficiency of which is hereby acknowledged; it is
agreed by and between the Parties as follows:

COVENANTS

1. TED is appointed and hereby accepts the appointment to act as Trustee of the Trust.

2. That TED, as Trustee, shall open a bank account in the name of the Trust (the “Trust
Account™).

3. That TED, as Trustee shall deposit or direct the Insurer to deposit the death benefit proceeds
of the Policy into the Trust Account.

4. That TED, as Trustee, shall pay expenses of the Trust including the cost of filing a tax return
from the proceeds in the Trust Account.

5. That TED, as Trustee, shall distribute all remaining proceeds in the Trust Account equally (in
20% shares) to each of TED, PAM, ELIOT, JILL and LISA.
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6.

10.

11.

12

13.

14.

That TED, as Trustee, upon completing the distribution in 45 above and the filing of the tax
return contemplated in 94 above shall close the Trust Account.

Upon receipt of the Settlement Agreement executed by all Parties and upon fulfillment of
all of the covenants and obligations contained in g1 through 96 above, TED, PAM,
ELIOT, JILL, AND LISA, ALLY, ERIC, MICHAEL, MOLLY, THE ELIOT
CHILDREN, THE JILL CHILD AND THE LISA CHILDREN and each of them in their
own individual capacity, shall respectively acquit, release, and forever discharge TED,
both individually and as Trustee, and each and every other Party from any and all claims,
demands, liabilities, obligations, causes and causes of action of whatever kind or nature,
known or unknown, suspected or unsuspected by each of them, which each of them now
owns or holds or at any time heretofore owned or held as against each other arising out of
any matter related to or associated with the Policy and/or the Trust, and without limiting the
generality of the foregoing, all claims, demands, liabilities, obligations, causes and causes of
action arising out of or in any way connected with: a) the receipt of the death benefit
proceeds of the Policy by the Trust; b) arising out of or in any way connected to the operation
and management of the Trust, or the actual terms of the Trust in the event it should be located
subsequent to the date of this Agreement regardless as to whether all of the covenants and
obligations of this Agreement have been executed to completion.

All demands and notices given hereunder shall be sent by mail addressed to the respective
Parties with a copy to David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210,
Chicago, IL 60601-5210.

The Parties hereby represent to one another that they have full power and authority to enter
into this Settlement Agreement and carry out their obligations hereunder. All Parties further
represent that this Settlement Agreement has been duly executed and delivered.

This Settlement Agreement embodies the entire understanding of the Parties. All prior
correspondence, conversations, memoranda and agreements have been merged into and
replaced by this Settlement Agreement.

If a Party breaches this Settlement Agreement, the breaching Party shall reimburse the non-
breaching Parties for all reasonable costs, attorney's fees, and expenses incurred by them in
enforcing the terms and provisions of the Settlement Agreement.

This Settlement Agreement shall (i) be governed and construed in accordance with the laws
of the State of Illinois and all claims or controversies arising out of this Settlement
Agreement shall be brought within the exclusive jurisdiction of the State of Illinois; (i1) inure
to the benefit of and be binding upon the Parties themselves, as well as their respective heirs,
executors, predecessors, successors and assigns.

All Parties have been represented by counsel, or have had the opportunity to seek the advice
of counsel, and if they have sought counsel then such counsel has reviewed this Settlement
Agreement and recommended that their respective clients enter info it.

This Settlement Agreement may be executed in one or more counterparts, all of which, when
taken together, shall constitute an original. Facsimile signatures of the Parties shall as valid
and binding as original signatures.
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15. Should any provision contained in this Agreement be deemed illegal or unenforceable as a
matter of law, the remainder of this Agreement shall remain binding and continue in full
force and effect.

16. The signatories state that they have read and understand this Settlement Agreement and that
they intend to be legally bound by the same.

74
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Agreed and accepted this date and vear first written above.

TED S. BERNSTEIN

Witness:

Address:

PAMELA B. SIMON

Witness:

Address:

LISA S. FRIEDSTEIN

Witness:

Address:

ERIC BERNSTEIN

Witness:

Address:

MOLLY N. SIMON

ELIOT I. BERNSTEIN

Witness:

Address:

JILL M. IANTONI

Witness:

Address:

ALEXANDRA L. BERNSTEIN

Witness:

Address:

MICHAEL BERNSTEIN

Witness:

Address:

Witness:

Address:

THE JILL CHILD

Jill Iantoni, Parent

Guy Iantoni, Parent

Address:

THE ELIOT CHILDREN

Eliot I. Bernstein, Parent

Candace Bernstein, Parent

Address:

THE LISA CHILDREN

Lisa Frendstein, Parent

Jeffrey Friedstein, Parent

Address:
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EXHIBIT 6 - EMAILS REGARDING LOST HERITAGE POLICY
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From: "Eliot Bernstein" iviewit@gmail.com
Date: lanuary 19, 2013, 5:08:29 PM CST

To: "'lisa friedstein'" <lisa@friedsteins.com>, "Ted Bernstein" <tedbernstein@gmail.com>, Pamela Beth
Simon <psimon@stpcorp.com>, "Jill M. lantoni" jilliantoni@gmail.com

Cc: "Christine P. Yates ~ Director @ Tripp Scott" <CTY@trippscott.com>

Subject: RE: UPDATE > HERITAGE INSURANCe

| am represented by counsel at this point and so Sunday does not work for me as | would like to have my
counsel attend, please let me know of a new time during week day business hours. | would appreciate
no further meetings without me or my counsel regarding any estate matters or decisions. Eliot

From: Robert Spallina [mailto:rspallina@tescherspallina.com]

Sent: Tuesday, January 22, 2013 12:16 PM

To: Ted Bernstein; Lisa Friedstein; Pam Simon; lill lantoni; Christine Yates
Cc: Kimberly Moran

Subject: Heritage Policy

| received a letter from the company requesting a court order to make the distribution of the proceeds
consistent with what we discussed. | have traded calls with their legal department to see if | can
convince them otherwise. ! am nat optimistic given how long it has taken them to make a decision.
Either way | would like to have a fifteen minute call to discuss this with all of you this week. There are
really only two options: spend the money on getting a court order to have the proceeds distributed
among the five of you {not guaranteed but most likely probable), or have the proceeds distributed to
the estate and have the money added to the grandchildren’s shares. As none of us can be sure exactly
what the 1995 trust said (although an educated guess would point to children in light of the document
prepared by Al Gortz in 2000), | think it is important that we discuss further prior to spending more
money to pursue this option. Hopefully | will have spoken with their legal department by Thursday. |
would propose a 10:30 call on Thursday EST. Please advise if this works for all of you.

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com}
Sent: Sunday, lanuary 27, 2013 7:26 PM
To: 'Pam Simon'

F
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Cc: Jill lantoni; lisa friedstein; Eliot [van Bernstein

Subject: RE: DO NOT FORWARD THIS > UPDATE > HERITAGE INSURANCe

Keep in mind that this is the policy that lapsed for more than 6 months and was miraculously re-instated
a few months before Dad died. It is in our best interest to get this claim paid as soon as possible.

With that being said, | am going to suggest that we get the agreement we were going to use to the point
where it is ready to present to the court. We already have an agreement in existence that simply needs
to be tailored to our circumstances. Robert Spallina can clean it up to reflect what we said on Thursday
and then it can be reviewed by each person and their legal counsel. The only way this does not make
sense is if one or more of us are intending to not be part of an agreement stating that 5 children will be
equal beneficiaries. Based on what | heard on Thursday, the only sensibie option is to ensure these
proceeds are not included in Dad’s estate. With an agreement, each of us has the ability to do what is
best for his or her family, without impacting anyone else.

This way, the work can begin that needs to be done while we are trying to schedule the call around the 6
of us.

Let me know if you see any reason to wait but tomorrow | will ask Robert Spallina to fit the agreement
to our circumstances and begin to circulate it. If anyone is going to use a guardian for their minor child
or children, it is probably a good idea to start that process too.

Ted

On Jan 27,2013, at 6:27 PM, "Ted Bernstein” <tbernstein@lifeinsuranceconcepts.com> wrote:

Keep in mind that this is the policy that lapsed for more than 6 months and was miraculously re-instated
a few months before Dad died. [t isin our best interest to get this claim paid as soon as possible.

With that being said, | am going to suggest that we get the agreement we were going to use to the point
where it is ready to present to the court. We already have an agreement in existence that simply needs
to be tailored to our circumstances. Robert Spallina can clean it up to reflect what we said on Thursday
and then it can be reviewed by each person and their legal counsel. The only way this does not make
sense is if one or more of us are intending to not be part of an agreement stating that 5 children will be
equal beneficiaries. Based on what | heard on Thursday, the only sensible option is to ensure these
proceeds are not included in Dad’s estate. With an agreement, each of us has the ability to do what is -
best for his or her family, without impacting anyone else.
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This way, the work can begin that needs to be done while we are trying to schedule the call around the 6
of us.

Let me know if you see any reason to wait but tomorrow | will ask Robert Spallina to fit the agreement
to our circumstances and begin to circulate it. If anyone is going to use a guardian for their minor child
or children, it is probably a good idea to start that process too.

Ted

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Monday, January 28, 2013 8:47 AM

To: Pam Simon

Cc: Jill lantoni; lisa friedstein; Eliot Ivan Bernstein

Subject: Re: DO NOT FORWARD THIS > UPDATE > HERITAGE INSURANCe

| believe | do have the agreement to forward to him. | will let him know to include me in the agreement.
Ally, Eric and Michael will sign what is necessary for them to sign.

Ted
561-988-8984
thernstein@lifeinsuranceconcepts.com

On Jan 28, 2013, at 8:31 AM, "Pam Simon" <psimon@stpcorp.com> wrote:

Agreed - Theo- do you have the agreement for spallina to tweak? | believe we all signed but Eliot so far
so if you could forward the doc to spallina we can get this done. Lets not spend extra dollars on lawyers
we don't have to as it comes out of our pockets - lets all agree to sign it and move on.

Also, now that we have the contents appraisal should we all meet at the house(s) to divide up? If so,
what dates work for everycne?

Xoxo
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From: Robert Spallina [mailto:rspallina@tescherspallina.com}

Sent: Tuesday, january 29, 2013 11:43 AM

To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill lantoni; Christine Yates
Cc: Kimberly Moran

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Heritage Policy

| am following up on our telephone conference from last week. Ted has contacted me about circulating
a draft of the settlement agreement that would be presented to the court. Again, prior to preparing an
agreement, | want to make sure that you are ALL in agreement that the proceeds do not come to the
estate. | can tell you that your father planned his estate intending and believing that the five children
would split the proceeds equally. We would like to see his wishes carried out and not have the proceeds
paid to the estate where they could be subject to creditor claims prior to being split in equal shares
among the grandchildren. Please advise if you are in agreement to move forward to petition the court
for an order that would split the proceeds equally among the five of you.

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.

From: Christine Yates [mailto:cty@TrippScott.com]
Sent: Wednesday, January 30, 2013 6:17 AM

To: 'Robert Spallina’

Cc: 'Eliot lvan Bernstein'

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Heritage Policy

Robert, after discussions with my client, he is not in agreement with the plan proposed below. A more
formal letter will follow.

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Tuesday, February 5, 2013 1:10 PM

To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.
{rspallina@tescherspailina.com}; Ted Bernstein; Pamela Beth Simon {psimon@stpcorp.com); Lisa
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Friedstein; Jill M. lantoni (jilliantoni@gmail.com); Jill M. lantoni {lantoni_jili@ne.bah.com); Christine P.
Yates ~ Director @ Tripp Scott (CTY@trippscott.com)

Subject: Eliot Heritage policy Analysis

This is my analysis on the Heritage payout thus far. First, | would like to review the insurance policy as
well as the official statements respecting investment returns, use of returns to pay premiums and loans
taken from the policy. | understand Ted and Pam have the policy, and do not understand why Mr.
Spallina thinks it is curious that | also want to review these materials. Second, | understand the
expressed concerns that if the proceeds are paid to the estate then the proceeds would be subject to
the claims of creditors of the estate. It is my understanding that the “plan” is to have the proceeds
payable to a trust to avoid creditor claims; however, | have also been counseled that if a trust is utilized
an estate creditor can challenge the trust transaction as a fraudulent conveyance used to avoid the
creditor’s claim.

We have been told that Dad designated his 1995 trust as his beneficiary with Heritage. We were also
told that that trust cannot be located. | would also like to review an affidavit that indicates the precise
steps that were taken and by whom and with whom to locate the 1995 trust, and | would imagine that
Heritage will require the same. Heritage, we were told, is now saying that the proceeds may have to go
to the State under the applicable escheat laws, so Mr. Spallina is telling us that if Heritage accepts a new
trust with all potential beneficiaries agreeing to the mechanism, that Heritage may pay the proceeds to
this new trust and not to the State. | have been told that the reason the law requires a trust document
(and not simply statements from someone who claims they saw the trust) is that it demonstrates Dad’s
desires, and because Dad had the right to change his mind and thus the beneficiaries under the trust,
nothing short of the actual 1995 trust document may be sufficient to Heritage.

Last, because the 1995 trust document cannot be located, the proceeds should go to the beneficiaries
under {Article IV 2j] and [Article 11]] of Dad’s will, which picks up insurance proceeds under failed
beneficiary designations. Under Dad’s will and trust, these amounts, like the rest of his estate goes to his
grandchildren in equal parts. Thus, to the extent it is decided to use a new trust to avoid the escheat
laws, the only beneficiaries that may be acceptable to me is the grandchildren. As | stated above, | and
my siblings should remain concerned that any estate creditor could chalienge the transaction as a
fraudulent conveyance. Also, having the 5 children as beneficiaries with each having the right to disclaim
in favor of their children (i.e., Dad’s grandchildren) is not acceptable for 2 reasons. First, such a scheme
is not consistent with Dad’s wishes under his will and trust agreement. Whatever Dad may have
provided under the 1995 trust is both unknown and not relevant as stated above. The second reason is
simple economics. My kids would get a 33% distribution under the proper method, but only 20% under
the other scheme.

Regards,

Eliot I. Bernstein
Inventor
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From: Ted Bernstein [mailto:tbernstein@Ilifeinsuranceconcepts.com]

Sent: Wednesday, February 6, 2013 3:49 PM

To: Eliot Bernstein (iviewit@gmail.com)

Cc: 'Pam Simon'; lill lantoni; Lisa Friedstein (lisa.friedstein@gmail.com); ROBERT SPALLINA
(rspallina@tescherspallina.com)

Subject: Heritage policy
Eliot,
| have pasted your analysis re the Heritage policy below. The email did not get to me, not sure why.

The problem with your analysis is that it is not factually correct and therefore, you are drawing
conclusions that are incorrect.

Dad’s desires concerning the policy are crystal clear. There has never been a question concerning his
desire. He named his irrevocable trust as beneficiary of the policy and he never changed that. He was
the owner. He could have changed it as often as he wanted. He never did, not ever.

In 1995, Dad did not have 10 grandchildren. Therefore, it was never his intent, concerning this policy, to
leave it to all of his grandchildren.

He chose Robert Spallina and Don Tescher to be his estate and tax attorneys as well as his personal
representatives. Robert Spallina has told us on several occasions what Dad’s wishes were for this policy.
Dad was well aware of this policy. He was intimately aware of who owned it and who he named as
beneficiary. When he was considering a life settlement, all of this information was part of those
discussions.

As Robert has stated, Heritage’s policy when it comes to a lost irrevocable trust, is to not pay the
proceeds to the estate. What you are saying here is not correct: “Last, because the 1995 trust
document cannot be located, the proceeds should go to the beneficiaries under {Article IV 2j] and
[Article i{] of Dad’s will, which picks up insurance proceeds under failed beneficiary designations. Under
Dad’s will and trust, these amounts, like the rest of his estate goes to his grandchildren in equal parts”

You are drawing conclusions for Heritage when you say, “nothing short of the actual 1995 trust
document may be sufficient to Heritage.” Why don’t we let Heritage speak for Heritage, which | believe
has already been done?

There is no fraudulent conveyance. These proceeds are not part of Dad’s estate, they never were and
Heritage has stated they do not intend to pay these proceeds to the estate of a person who clearly did
not want them in his estate.
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In late July of 2012, Dad executed his planning documents. He could have easily changed the beneficiary
of the Heritage policy to be included in his estate. He was the owner, he could have done that with one
change form. He did not. If he did not want to be bothered to do it himself, he could have asked
Robert, his PR, to do it. People do this every day. Dad did not. Therefore, the proceeds remaining OUT
of his estate, NOT payable to his grandchildren (who received everything else), is consistent with Dad’s
wishes. This policy is not in the domain of his will and trust agreement. To bring proceeds of a life
insurance policy into the estate of a man who sold life insurance his entire career would go against
everything Dad told every client he ever sold life insurance to during his career. It is unimaginable.

Therefore, the economic analysis is not correct. It simply is not necessary to address as it was never an
option in this scenario.

This needs to be brought to resolution. Not only is it simple, it is black and white. Is your counsel
involved in this matter for you? If so, has she spoken with Robert and communicated what you have
said?

We are going to do what is necessary to have the proceeds paid where they were intended to be paid,
as quickly as possible now. If you think | am factually incorrect about any of this, please either call me or
email me and explain where | may be wrong. It goes without saying, this is not my expertise. | am
processing the same information that everyone else is working with and this is how [ see it.

Ted

From: Elict lvan Bernstein [mailto:iviewit@iviewit.tv]
Sent: Friday, February 8, 2013 6:47 PM

To: Ted Bernstein; Theodore S. Bernstein (TBernstein@lifeinsuranceconcepts.com); Pamela Beth Simon
(psimon@stpcorp.com); Lisa Sue Friedstein (lisa@friedsteins.com); Jill lantoni; Jill M. lantoni
{lantoni_jill@ne.bah.com}; Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.
(rspallina@tescherspallina.com); Christine P. Yates ~ Director @ Tripp Scott (CTY @trippscott.com}; Irina
Roach (idr@trippscott.com}

Subject: Heritage Policy

Thanks for your response to my analysis of the Heritage matter; however, | betieve your comments
assume | do not understand the trust concept and its utility, and your analysis is based on the theory of
estate planning using trusts and not the importance of having the actual trust document. | started by
again requesting a copy of the Heritage policy. | need to review the policy’s provisions respecting how
death benefit proceeds are dealt in situations where a beneficiary designation fails. This is a simple
request. You and Pam indicated that you each have a copy of the policy. Robert said he has a copy of the
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policy. PLEASE send a copy to me. | assure you that nothing will transpire until | have reviewed the
policy.

[ have been advised that in situations where a beneficiary designation fails, an insurer will in almost all
situations pay the proceeds into the probate court and ask the court to determine to whom the
proceeds are payable and ask for a release. The position | took in my prior email is clear; that a probate
court will likely decide that the proceeds will go to the grand children through the estate and the pour
over trust. This analysis troubles you because the Heritage proceeds would thus be considered an estate
asset and subject to creditor claims. | understand your concerns. But uniess the 1995 trust document is
located, and unless the Heritage policy provides otherwise, this is how it most likely will play out.

Your comments about Dad’s desires and his estate planning experience are simply not relevant;
however, | could understand that you may wish to make this argument to the probate court. All of the
meetings, time and energy being spent trying to come up with a way to convince Heritage to pay the
benefits pursuant to what Robert believes the 1995 trust said is wasted energy, unless Heritage agrees
to pay the proceeds pursuant to some form of settlement and release agreement. If you want me tc
even consider such an arrangement, in addition to reviewing the Heritage policy, | will require a letter
from Heritage specifically stating that Heritage may make the proceeds payment under such an
arrangement. It should be easy to get such a letter if Heritage is willing to consider such an
arrangement.

Now that you know my position, | will respond to your comments respecting my analysis in my prior
email. We all know that like you and Pam, Dad spent his career in the insurance business. | also spent
years in the insurance business. In fact, Dad was one of the best and most innovated at it. Just look at his
and your company's (LIC) web site for confirmation. As an expert, Dad understood all the benefits of
designating a trust as the beneficiary under a iife policy. You keep the proceeds out of the estate and
probate process, and the proceeds are not subject to creditor claims. You and Pam and even |
understand these concepts too. So does Mr. Spallina, as an expert estates lawyer. All of us (you, Pam,
Robert and me) also know that having the actual trust document is essential to ensuring that the
insurance proceeds are actually paid to the trust. The reason why insurers will not make payment
pursuant to a missing trust document is that the insured had the right and ability to make changes to
the trust document, including the beneficiaries thereunder until the day he died. You commented that
Mr. Spallina said it is Heritage's policy not to make payments to an estate in situations where a trust is
lost. Is that your experience with insurance companies? Perhaps Heritage's position is that it will pay the
proceeds to the court (not the estate) and the judge determines how the proceeds are distributed. My
friends in the business tell me that this is precisely what insurance companies do, albeit through the
probate court. That is also why Mr. Spallina included that clause | mentioned in Dad's will, so any such
proceeds flow through to Dad's pour over trust as a backup. Most wills include such a clause even
though many people employ a trust. Trusts do get lost or are revoked. Beneficiary designations fail for a
variety of reasons.

Your comments regarding the many times Dad dealt with the Heritage policy in recent years interests
me. In 2012 Dad did redo his estate plan with Mr. Spallina. In the last couple of years Dad and you (and
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perhaps Robert) dealt with reinstating the Heritage policy and considered a life payment buyout. In all
those occasions, Dad could have changed the beneficiaries, but you state he did not. | understand, but
fail to see the relevance, based on the above analysis. But because you are in the business and counsel
your clients to use trusts, why did you not request a copy of the 1995 trust from Dad during those
events? Why didn't Mr. Spallina require that Dad give him a copy during the 2012 estate planning
overhaul, and insist on having a copy? Mr. Spaliina told us that he and Dad met often and discussed
Dad's financial affairs. Mr. Spallina knew and knows that having the actual trust document was essential,
and | am find it hard to believe he did not insist on including a copy with Dad's 2012 estate planning
documents. If | were Dad's estates fawyer and Dad did not provide me a requested copy, | would have
copies of letters requesting the trust document, at the very least to protect myself against any claims.
And why did Dad not make sure that you all had copies?

I also find it curious that no one has come forth to state the steps that were taken to locate the 1995
trust. Who took the steps, where did they look, and who did they speak with. | was not permitted to go
into Dad's house after he died, so who took the contents of Dad's safe? Who looked at the contents of
Dad's safe deposit box?-

You start by stating that Dad did not have 10 Grandchildren in 1995, so it was not his then desire to
name them as beneficiaries. But absent the actual trust document, it is possible he named his then living
grandchildren. BUT, the 1995 trust document cannot be located, so we will never know.

My fraudulent conveyance analysis is based on the above comments. A creditor would argue that the
named beneficiary was the 1995 trust. It was lost. in those cases, insurers pay death benefits to the
probate court. The proceeds thus become part of the estate even if the judge decides that the proceeds
go through the pour over trust. You are in the insurance business Ted. | am surprised you do not know
this. Thus | remain concerned that if Heritage agrees to pay the proceeds in trust pursuant to some form
of settlement and release (which is your plan to avoid creditors issues) that a creditors lawyer will seek
to reach those proceeds on the fraudulent conveyance theory. Obviously, you and Robert are trying
awfully hard to get Heritage to do this for the very reason of avoiding creditors’ claims. More facts to
help a creditor's fawyer reach the proceeds.

So ! would suggest my economic analysis is correct when you consider the law and not just Dad's
desires. Again, the law requires an actual trust document, not the concept of a trust. It is required
because the trust document can be changed and is the best and only evidence of where the proceeds
shouid go. Unfortunately, Dad intent or desires likely are not relevant. He knew this, which again is why |
am shocked that Dad did not give copies to each of you.

Eliot I. Bernstein
Inventor

A
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From: Robert Spallina [mailto:rspallina@tescherspallina.com]
Sent: Friday, February 8, 2013 8:41 PM
To: Pam Simon

Cc: Eliot Bernstein; Ted Bernstein; Lisa Sue Friedstein; lill lantoni; Jill M. lantoni; Christine P. Yates ~
Director @ Tripp Scott

Subject: Re: Heritage Policy

The law does not REQUIRE a trust to pay proceeds. The terms of lost wills and trusts are routinely
proved up through parole evidence. The lawyer | spoke with at Heritage told me that this happens once
every ten days and the estate is rarely if ever the beneficiary of the proceeds on a lost trust instrument.
I have NEVER heard of proceeds being paid to the probate court.

Your father changed himself to the owner of the policy because he wanted to have the RIGHT to change
beneficiaries despite the fact that it causes inclusion of the proceeds in his estate for estate tax
purposes. Very near to his death he requested beneficiary change forms but never actually changed the

beneficiaries. | will give you one guess who he thought of including and it was none of his grandchildren.

| counseled him not to do this and the form was never executed.

As for your father's intent, that is the most important thing and the court wili always look to carry that
out. The fact that he changed his dispositive documents to include only his grandchildren lends
credibility to the fact that he intended that the insurance proceeds would go to his five children. He
knew that the trust provided for his children some of whom he knew needed the money. Additionally
we had a conference call prior to his death with all of you where he discussed his plans regarding his
estate and your mother's estate with all of you. This should be of no surprise to anyone.

Bottom line is that we do not need to have the trust for the carrier to pay the proceeds. The carrier is
looking for a court order to pay them to a successor trustee who will distribute them among the
beneficiaries.

| do not and have never had a copy of the policy.

Lets stop making this more difficult than it is. Your father told me that the trust provided that the
proceeds were going to his children. Pam saw him execute the trust with the same attorney that
prepared her own trust a copy of which | have and will offer up to fill in the boilerplate provisions. We
have an SS-4 signed by your mother to obtain the EIN. There is not one shred of evidence that the trust
was terminated which is the only circumstance that would require payment of the proceeds to the
estate.

The fact that your father requested change forms prior to death and didn't execute them speaks to the
existence of the trust and that he intended that you all receive an equal share of the proceeds.
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| hope that this helps to guide you and unite you in your decision.
Have a nice weekend.

Sent from my iPhone

On Feb 8, 2013, at 7:41 PM, "Pam Simon" <psimon@stpcorp.com> wrote:

Yad - bad news - we don't have copies of the policy - dad probably took it when he emptied his office /
probably the trust too! The carrier seems to be the only one with a copy. As to the other items, we
should do a call cause the premise is off. Have a good weekend.

Pam

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Saturday, February 9, 2013 11:22 AM

To: Pam Simon

Cc: Eliot Bernstein; Lisa Sue Friedstein; Jill lantoni; Jill M. lantoni; Robert L. Spallina, Esq. ~ Attorney at
Law @ Tescher & Spallina, P.A.; Christine P. Yates ~ Director @ Tripp Scott; Irina Roach

Subject: Re: Heritage Policy

Eliot - we do have the letter from Heritage that you refer to below. They will pay with an order from the
court which is based on the agreement, among us, to pay the trust. It's not only easy, we already have
the letter from them.

Why don't the 5 of us get on a call in the next day or two? There are a bunch of things to cover other
than this policy, such as the property in the house.

Time suggestions??

Ted
561-988-8984
tbernstein@lifeinsuranceconcepts.com
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From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Wednesday, February 13, 2013 8:52 AM

To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.; Ted Bernstein; Pamela Beth
Simon; JILL BERNSTEIN IANTONI; Jill M. lantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @ Tripp
Scott

Subject: Eliot Representation

I will be seeking independent counsel for myself personally, as Candice and | have chosen to have
Christine represent our children on the Heritage matter and perhaps other matters to avoid any
conflicts. In the interim, please copy me and Christine on all correspondences involving the estates of
Simon and Shirley until further notice of who my personal attorney will be. Eliot

From: Eliot Bernstein [mailto:iviewit@gmail.com]

Sent: Wednesday, February 13, 2013 9:05 AM

To: 'Ted Bernstein'; ‘psimon@stpcorp.com’

Cc: 'lisa@friedsteins.com’; 'jilliantoni@gmail.com’; 'iantoni_jill@ne.bah.com'; Christine P. Yates ~
Director @ Tripp Scott (CTY@trippscott.com); Ibis Hernandez ~ Legal Assistant @ Tripp Scott
{idr@trippscott.com); Irina Roach (ixc@TrippScott.com)

Subject: RE: Heritage Policy

Christine would have to be included and what time, etc? Has anyone received a copy of the golicy or
have the insurance carriers phone number and person to contact. | will not be ready to start any
process without all the relevant documentation for review. Has anyone, in the search for the 1995 trust,
contacted Hopkins, Foley & Lardner, Henry "Hank" Devos Lawrie Ir. or Proskauer Rose for their last
copies retained? Thanks ~ eb

From: Eliot Bernstein [mailto:iviewit@gmail.com]

Sent: Saturday, February 9, 2013 8:49 PM

To: 'Pam Simon'; 'Ted Bernstein’

Cc: 'Lisa Sue Friedstein’; 'lill lantoni'; 'Jill M. lantoni'; ‘Robert L. Spallina, Esq. ~ Attorney at Law @
Tescher & Spallina, P.A.%; 'Christine P. Yates ~ Director @ Tripp Scott’; 'irina Roach'

Subject: RE: Heritage Policy

A
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Ted, can you send over the Heritage letter(s), thanks.

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Thursday, February 14, 2013 8:33 AM

To: 'Eliot ivan Bernstein'; Robert L. Spallina, Esg. ~ Attorney at Law @ Tescher & Spallina, P.A.; Pamela
Beth Simon; JILL BERNSTEIN IANTONI; Jill M. lantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @
Tripp Scott

Subject: RE: Eliot Representation
Robert,

Please move forward as we discussed in the last group phone call in which we decided to have Heritage
pay your trust account or a trust that you would act as Trustee. Heritage has stated that they will pay
based on a court order showing that there is consensus among the 1995 Trust beneficiaries. Let’s get
this done.

Ted

From: Eliot lvan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Thursday, February 14, 2013 10:40 AM

To: 'Ted Bernstein'; Robert Spallina; ‘Pamela Beth Simon’; 'JILL BERNSTEIN IANTONI; 'Jill M. lantoni';
'Lisa S. Friedstein'; 'Christine P. Yates ~ Director @ Tripp Scott'

Subject: RE: Eliot Representation

Please notify me of any probate court hearings so that [ may attend and any actions by the carrier, as |
have not consented to anything at this point or at the last group meeting | attended. Eliot
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From: Robert Spallina [mailto:rspallina@tescherspallina.com]
Sent: Thursday, February 14, 2013 4:10 PM
To: Eliot Ivan Bernstein

Subject: RE: Eliot Representation

Eliot - Please find representation ASAP. You are a hindrance and delay to this whole process. Your
mother’s and father’s wishes are being frivolously challenged by you for no reason and you agreed with
your father during his lifetime to go along with his wishes. You are alienating your siblings in the
process. You really should be ashamed of yourself.

From: Robert Spallina [mailto:rspaliina@tescherspallina.com]
Sent: Friday, February 15, 2013 11:43 AM
To: Eliot lvan Bernstein; candyb@rockitcargo.com

Cc: Donald Tescher
Subject: RE: Eliot Representation

Eliot — We want to propose something and hope you and Candice are amenable. Don and | would like to
meet with the two of you and give you the lay of the land as we see it. Don has done this for forty years
and there truly is no one out there that knows this stuff better than him. Please understand that we are
fair as it gets and want the best for EVERYONE. There are some issues as it relates to the house that
you’re living in, the insurance and mom’s and dad’s estates that we think we should discuss so that you
can get comfortable with things and understand the interrelations. | can tell you that hiring lawyers and
spending your children’s money or your own will not benefit you or your children and will only cause
frustration and grief for everyone. Again, Don and | are about as nice a guys as you will find in this area
of practice and | think you owe it to your parents to come in and find out for yourselves who we are,
what we're all about, and what needs to be done to get things distributed and let everyone go about
their way. You can always go out and hire a lawyer but our doors are open and we hope that you take
the opportunity to pass through them and meet us. Clean slate Eliot. | promise you we are here for you
and your family as much as any of your siblings. Please advise.

Respectfully,
Robert

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.

4
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From: Robert Spallina [mailto:rspallina@tescherspallina.com]
Sent: Friday, February 22, 2013 11:45 AM
To: Eliot lvan Bernstein; candyb@rockitcargo.com

Cc: Donald Tescher
Subject: RE: Eliot Representation

Eliot — We wanted to follow-up with you on the below email to see if you have given any consideration
to our proposal to meet. We kindly ask for you to reply either way. Thank you

From: Eliot lvan Bernstein [mailto:iviewit@iviewit.tv]
Sent: Friday, February 22, 2013 1:00 PM

To: 'Robert Spallina’; 'candyb@rockitcargo.com’

Cc: 'Donald Tescher

Subject: RE: Eliot Representation

We should have personal counsel by next week or the week after secured. Eliot

W
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EXHIBIT 7 - SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(SAMR”)
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release 1s made and entered into this day of

2012, at Chicago, Illinois by and between each of the following defined entities and

individuals.

PARTIES DEFINED

"TED", as defined herein, refers to and means Ted S. Bemstein an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“PAM”, as defined herein, refers to and means Pamela B. Simon an individual
residing in Chicago, Illinois, her heirs, successors and/or assigns.

“ELIOT” as defined herein, refers to and means Eliot I. Bemnstein, an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“JILL” as defined herein, refers to and means Jill M. lantoni, an individual
residing in Hightand Park, lhnois, her heirs, successors and/or assigns.

“LISA” as defined herein, refers to and means Lisa S. Friedstein residing in Highland
Park, Illinois, an individual, her heirs, successors and/or assigns.

“ALLY” as defined herein, refers to and means Alexandra L. Bermstein residing in

White Plains, New York, an individual, her heirs, successors and/or assigns.

“ERIC” as defined herein, refers to and means Eric D. Bemstein residing in Boca

Raton, Florida, an individual, his heirs, successors and/or assigns.

“MICHAEL” as defined herein, refers to and means Michael A. Bernstein residing

in Boca Raton, Florida, an individual, his heirs, successors and/or assigns.
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“MOLLY™ as defined herein, refers to and means Molly N. Simon residing in

Chicago Illinois, an individual, her heirs, successors and/or assigns.

“THE ELIOT CHILDREN” as defined herein, refers to and means Joshua, Jacob
and Daniel Bemnstein residing in Boca Raton, Florida, all individual(s), their heirs,

successors and/or assigns.

“THE JILL CHILD” as defined herein, refers to and means Julia Iantoni residing

in Highland Park, Illinois, an individual, her heirs, successors and/or assigns.

“THE LISA CHILDREN” as defined herein, refers to and means Max and Carley
Friedstein residing in Highland Park, Illinois, an individual(s), both heirs, successors

and/or assigns.

DEFINITIONS

"Agreement”, as defined herein, refers to and means, this Setilement Agreement and
Mutual Release.

“Party” or “Parties”, shall refer to and mean an individual defined above whom
shall sign on and be bound by this Settlement Agreement, and Parties shall refer to the
individuals collectively.

“Trust”’, as defined herein refers to and means the Simon L. Bemnstein
Irrevocable Insurance Trust dtd 6/21/95.

RECITAL’S

WHEREAS, the Parties are all of the children and grandchildren of the marriage of Simon L.

Bemstein and Shirley Bernstein;

WHEREAS, Simon L. Bemstein established the Trust in 1995 for the benefit of his wife,

A
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Shirley Bernstein, and their children, the Parties;

WHEREAS, Shirley Bernstein predeceased Simon L. Bemstein, and Simon L. Bemstein

passed away on September 13, 2012;

WHEREAS, after a diligent search by the Parties, an executed copy of the Trust can not be
found;

WHEREAS, the Trust is the beneficiary of life insurance policy number 1009208 issued by
Heritage Union Life insurance Company (the “Insurer’) on the life of Simon L. Bemstein (the
“Policy™);

WHEREAS, the Parties desire to achieve the intent of Simon L. Bemnstein on or about the

4 s

tc of ili

™

1TUSt ¢

(¢}

da nd resotve any and all disputes and controversies that have arisen or may arise
regarding the distribution of the death benefit proceeds of the Policy.

WITNESSETH

W THEREFORE., in consideration of the following covenants, promises and obligations, as well
as other good and valuable consideration, the sufficiency of which is hereby acknowledged; it is
agreed by and between the Parties as follows:

COVENANTS

1. TED is appointed and hereby accepts the appointment to act as Trustee of the Trust.

2. That TED. as Trustee, shall open a bank account in the name of the Trust (the “Trust
Account™).

3. That TED, as Trustee shall deposit or direct the Insurer to deposit the death benefit proceeds
of the Policy into the Trust Account.

4. That TED, as Trustee, shall pay expenses of the Trust including the cost of filing a tax return
from the proceeds in the Trust Account.

5. That TED, as Trustee, shall distribute all remaining proceeds in the Trust Account equally (in
20% shares) to each of TED, PAM, ELIOT, JILL and LISA.
BATES NO. EIB 0021/
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6. That TED, as Trustee, upon completing the distribution in 45 above and the filing of the tax
return contemplated in 4 above shall close the Trust Account.

7. Upon receipt of the Settlement Agreement executed by all Parties and upon fulfillment of
all of the covenants and obligations contained in §1 through 46 above, TED, PAM,
ELIOT, JILL, AND LISA, ALLY, ERIC, MICHAEL, MOLLY, THE ELIOT
CHILDREN, THE JILL CHILD AND THE LISA CHILDREN and each of them in their
own individual capacity, shall respectively acquit, release, and forever discharge TED,
both individually and as Trustee, and each and every other Party from any and all claims,
demands, liabilities, obligations, causes and causes of action of whatever kind or nature,
known or unknown, suspected or unsuspected by each of them, which each of them now
owns or holds or at any time heretofore owned or held as against each other arising out of
any matter related to or associated with the Policy and/or the Trust, and without limiting the
generality of the foregoing, all claims, demands, liabilities, obligations, causes and causes of
action arising out of or in any way connected with: a) the receipt of the death benefit
proceeds of the Policy by the Trust; b) arising out of or in any way connected to the operation
and management of the Trust, or the actual terms of the Trust in the event it should be located
subsequent to the date of this Agreement regardiess as to whether all of the covenants and
obligations of this Agreement have been executed to completion.

8. All demands and notices given hereunder shall be sent by mail addressed to the respective
Parties with a copy to David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210,
Chicago, IL 60601-5210.

9. The Parties hereby represent to one another that they have full power and authority to enter
into this Settlement Agreement and carry out their obligations hereunder. All Parties further
represent that this Seitlement Agreement has been duly executed and delivered.

10. This Settlement Agreement embodies the entire understanding of the Parties. All prior
correspondence, conversations, memoranda and agreements have been merged into and
replaced by this Setilement Agreement.

11. If a Party breaches this Settlement Agreement, the breaching Party shall reimburse the non-
breaching Parties for all reasonable costs, attorney's fees, and expenses incurred by them in
enforcing the terms and provisions of the Settlement Agreement.

12. This Settlement Agreement shall (i) be governed and construed in accordance with the laws
of the State of Illinois and all claims or controversies arising out of this Settlement
Agreement shall be brought within the exclusive jurisdiction of the State of Illinois; (i1) inure
to the benefit of and be binding upon the Parties themselves, as well as their respective heirs,
executors, predecessors, successors and assigns.

13. All Parties have been represented by counsel, or have had the opportunity to seek the advice
of counsel, and if they have sought counsel then such counsel has reviewed this Settlement
Agreement and recommended that their respective clients enter into it.

14. This Settlement Agreement may be executed in one or more counterparts, all of which, when
taken together, shall constitute an original. Facsimile signatures of the Parties shall as valid

and binding as original signatures.
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15. Should anv provision contained in this Agreement be deemed illegal or unenforceable as a
matter of law. the remainder of this Agreement shall remain binding and continue in full
force and effect.

16. The signatories state that they have read and understand this Settlement Agreement and that
they intend to be legally bound by the same.
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Agreed and accepted this date and year first written above.

TED S. BERNSTEIN

Witness:

Address:

PAMELA B. SIMON

Witness:

Address:

LISA S. FRIEDSTEIN

Witness:

Address:

ERIC BERNSTEIN

Witness:

Address:

MOLLY N. SIMON

Witness:

Address:

THE JILL CHILD

Jill Iantoni, Parent

Guy lantoni, Parent

Address:

ELIOT I. BERNSTEIN

Witness:

Address:

JILL M. JANTONI

Witness:

Address:

ALEXANDRA L. BERNSTEIN

Witness:

Address:

MICHAEL BERNSTEIN

Witness:

Address:

THE ELIOT CHILDREN

Ehot I. Bernstein, Parent

Candace Bemstein, Parent

Address:

THE LISA CHILDREN

Lisa Frendstein, Parent

Jeffrey Friedstein, Parent

Address:
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EXHIBIT 8 - ELIOT LETTERS REGARDING COUNSEL FOR SAMR
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EXHIBIT 9 — SPALLINA LETTERS REGARDING HERITAGE POLICY
BENEFICIARIES
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EXHIBIT 10 - TRIPP SCOTT LETTERS TO SPALLINA FOR
DOCUMENTS, ETC.
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Christine P. Yates

TRIPP. 'SCOTT

EXPERIENCE YOU CAN TRUST

Direct Dial; 954,760.4916
Emaif: cly@trippscott.com

November 9, 2012

Via E-Mail and U.S. Mail

Robert L. Spallina, Esq.
Tescher & Spallina, P.A.
4855 Technology Way

Suite 720

Boca Raton, FL 33431

Re:

Estates of Shirley Bernstein and Simon Leon Bernstein

Dear Mr. Spallina:

Our firm represents Mr. and Mrs. Bemstein, individually, as natural guardians of Joshua, Jacob,
and Daniel Bernstein, and as Trustees of any trusts created for Joshua, Jacob and Daniel Bernstein by
Simon and/or Shirley Bernstein. In order to assist us in this matter, please provide us with copies of the

following:

1. Copies of all estate planning documents including all Wills and Trusts for Shirley
Bermnstein and Simon Leon Bernstein that our client was a beneficiary, whether qualified or
contingent;

2. Copies of all estate planning documents including all Wills and Trusts that our client’s
children, Joshua, Jacob and/or Daniel, are named as beneficiary, whether qualified or
contingent;

3. Copies of all documents executed in May and June 2012 regarding the Last Will and
Testament of Shirley Bernstein;

4. Estate Accounting for Shirley Bernstein;

5. Estate Accounting for Simon Bemstein;

6. Trust Accountings for any Trusts that our client, his spouse, or his children are a
beneficiary, whether qualified or contingent;

7. Copies of any claims filed in the Estate of Shirley Bernstein and Simon Bernstein;

8. Copy of the Inventory filed in the Estate of Shirley Bernstein;

9. Copy of the Inventory filed in the Estate of Simon Bernstein, or if none, please provide the
approximate date you expect the Inventory will be prepared and filed with the Probate
Court;

10.  Allocation of the tangible personal property of Shirley and Simon Bernstein. Specifically,
is the jewelry being divided among the ten grandchildren?;

11.  Appraisals of tangible personal property, specifically the jewelry, artwork and collectibles;

12.  All documents relating to the life insurance policies owned by Shirley and/or Simon,
insuring Shirley and/or Simon’s life, or for the benefit of Shirley and/or Simon Bernstein;

13. Please provide documentation concerning the allocation and division of all companies
owned by Simon and/or Shirley at the time of their deaths and copies of any partnership,
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