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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA  

 

TED BERNSTEIN, as Trustee     Probate Division 

of the Shirley Bernstein Trust Agreement   Case No.: 502014CP003698XXXXSB  

dated May 20, 2008, as amended,  

 

Plaintiff,  

 

v.  

 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN;  

MICHAEL BERNSTEIN; MOLLY SIMON;  

PAMELA B.SIMON, Individually and as Trustee  

f/b/o Molly Simon under the Simon L. Bernstein  

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually,  

as Trustee f/b/o D.B., Ja. B. and Jo. B. under the  

Simon L. Bernstein Trust Dtd 9/13/12, and on  

behalf of his minor children D.B., Ja. B. and Jo. B.; 

 JILL IANTONI, Individually, as Trustee f/b/o J.I.  

under the Simon L. Bernstein Trust Dtd 9/13/12, and 

on behalf of her Minor child J.I.; MAX FRIEDSTEIN;  

LISA FRIEDSTEIN, Individually, as Trustee f/b/o  

Max Friedstein and C.F., under the Simon L.  

Bernstein Trust Dtd 9/13/12, and on behalf of her  

minor child, C.F.,  

 

Defendants. 

_________________________________________/ 

 

AMENDED COMPLAINT 

 Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated 

May 20, 2008, as amended (the “Trust”), pursuant to leave granted by and instructions from this 

Court to file an Amended Complaint, hereby files this Amended Complaint against and provides 

notice to those interested in the Trust and in the testamentary documents of Simon L. Bernstein 

and Shirley Bernstein, namely Defendants, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee 
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f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT BERNSTEIN, 

individually, as Trustee f/b/o D.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 

9/13/12, and on behalf of his minor children D.B., Ja. B., and Jo. B.; JILL IANTONI, 

Individually, as Trustee f/b/o J.I. under the Simon  L. Bernstein Trust Dtd 9/13/12, and on behalf 

of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o  

Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her 

minor child, C.F. (collectively, “Defendants”). 

 Plaintiff hereby sues Defendants, and states: 

1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is the Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as 

amended, under Article IV.C.1 of the Trust (“Trustee.”) 

2. Shirley Bernstein died on December 8, 2010, and at the time of her passing was a 

resident of Palm Beach County, Florida.  

3. Prior to her death, Shirley Bernstein created a trust known as the Shirley 

Bernstein Trust Agreement dated May 20, 2008 (“Shirley’s Trust”). 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created 

Shirley’s Trust.  

5. An authentic copy of Shirley’s Trust is attached as Exhibit “A”. 

6. Shirley’s Trust, Exhibit A, is clear and unambiguous.  

7. Shirley Bernstein was survived by her husband, Simon L. Bernstein. 

8. The marriage between Shirley and Simon L. Bernstein was the first and only 

marriage for each of them.   
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9. The marriage lasted 52 years, and during that time Shirley and Simon had five 

natural born children.  Neither Simon nor Shirley had any other children. 

10. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and 

Defendants Pamela B. Simon, Eliot Bernstein, Jill Iantoni and Lisa Friedstein, each of whom is 

living, over the age of 18 and a lineal descendant of Shirley.  

11. Shirley Bernstein was the original sole trustee of Shirley’s Trust and, upon her 

death, was succeeded as sole trustee by Simon L. Bernstein. 

12. Simon L. Bernstein died on September 13, 2012.  

13. Simon L. Bernstein was succeeded as sole trustee of Shirley’s Trust by son Ted 

Bernstein, who presently serves as sole trustee of Shirley’s Trust.  

14. It is believed that Shirley Bernstein amended Shirley’s Trust by executing a 

document titled “First Amendment to Shirley Bernstein Trust Agreement” dated November 18, 

2008.  An authentic copy of the First Amendment to Shirley Bernstein Trust Agreement dated 

November 18, 2008 is attached as Exhibit “B”.  This First Amendment has no bearing on the 

issue in this case. 

15. There is another document which purports to have the same title, “First 

Amendment to Shirley Bernstein Trust Agreement”, which also purportedly is dated November 

18, 2008.  Such document, which the Trustee first learned of in mid-January 2014, is not a valid 

amendment to Shirley’s Trust, and has no bearing on this issue in this case. 

16. With regard to the Shirley Trust, the only genuine and authentic trust documents 

signed by Shirley during her lifetime are Exhibits “A” and “B”.    
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17. Pursuant to Shirley’s Trust, upon Shirley’s death, a “Family Trust” is created 

pursuant to Article II, ¶ C.1. 

18. Pursuant to Shirley’s Trust, no “Marital Trust” is created, as that term is used in 

Article II of Shirley’s Trust. 

19. Article II, ¶ E. 1. of Shirley’s Trust granted to Shirley’s surviving spouse, Simon 

L. Bernstein, a limited or special power of appointment over the Family Trust to or for the 

benefit of Shirley Bernstein’s “lineal descendants and their spouses.” 

20. The Shirley Trust was funded by assets transferred to it during Shirley’s life and 

also was funded by the residue of her estate.   

21. After Shirley’s death, the beneficiary of the Shirley Trust was Simon L. Bernstein 

during the remainder of his life. 

22. Upon Simon’s death, the Shirley Trust provided to Simon a Limited Power to 

appoint the trust’s assets “to or for the benefit of one of more of my [Shirley’s] lineal 

descendants and their spouses.”  

23. The Shirley Trust provides an alternate or default disposition for any parts of the 

trust that Simon does not or cannot effectively appoint: such assets “shall be divided among and 

held in separate Trusts for my [Shirley] lineal descendants then living, per stirpes.”  

24. Simon exercised his Special Power in Article II in the Will of Simon L. Bernstein 

dated July 25, 2012 (“Simon’s Will”).   

25. An authentic copy of Simon’s Will is attached as Exhibit “C”.   
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26. Simon’s Will specifically references Shirley's Trust and the power given to him 

under subparagraph E.1 of Article II of Shirley's Trust.  The relevant provision of Simon’s Will 

reads: 

Under Subparagraph E.1. of Article II of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 

“Shirley Trust”), I was granted a special power of appointment 

upon my death to direct the disposition of the remaining assets of 

the Marital Trust and Family Trust established under the Shirley 

Trust.  Pursuant to the power granted to me under the Shirley 

Trust, upon my death, I hereby direct the then serving Trustees of 

the Marital Trust and the Family Trust to divide the remaining 

assets into equal shares for my then living grandchildren and 

distribute said shares to the then serving Trustees of their 

respective trusts established under Subparagraph II.B. of my 

Existing Trust, as referenced below, and administered pursuant to 

Subparagraph II.C. thereunder. 

 

27. In essence, through his Special Power, Simon directed Shirley's Trustee to divide 

the remaining trust assets into equal shares for his then living grandchildren, to be added to trusts 

established for each such grandchild under Simon's Trust. 

28. The persons identified by Simon, “his then living grandchildren,” all appear to be 

among the class of permitted appointees as defined in the Shirley Trust to be Shirley’s “lineal 

descendants and their spouses”. 

29. Because Simon exercised his power of appointment, the assets in the Shirley 

Trust do not pass under the Shirley Trust to the alternate, default beneficiaries: “my lineal 

descendants then living, per stirpes.”   

30. The class of permissible appointees for Simon’s power (Shirley’s “lineal 

descendants and their spouses”) is different that the class of alternate/default beneficiaries 

(Shirley’s “lineal descendants then living, per stirpes”). 
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31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also 

Shirley’s] grandchildren, none of Shirley’s and Simon’s children is a beneficiary under the 

Shirley Trust.  Thus, it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion 

of the assets in the Shirley Trust. 

32. Pursuant to Article IV.C.1., upon Simon’s death, Ted became the Successor 

Trustee of the Shirley Trust.  Ted also serves as the Successor Personal Representative of 

Shirley’s Estate. 

33. Sometime after Simon’s death, a significant asset of Shirley's Trust (a 

condominium) was sold.  The decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust.  At the time of this decision, the Trustee was not aware of 

any question or issue as to Simon’s right to appoint the assets to his ten grandchildren. 

34. The Trustee attempted to make a partial interim distribution to the trusts for all ten 

living grandchildren of Simon, into a separate trust for each grandchild under the Simon L. 

Bernstein Trust Dtd 9/13/12, with the respective parent of each grandchild as the trustee.   

35. The Trustee was able to complete the partial interim distributions to the trusts for 

seven of the ten living grandchildren of Simon, but not to Eliot’s children.  Despite having tried 

on numerous occasions, the Trustee was unable to make a partial interim distribution to the trusts 

for the other three living grandchildren (Eliot’s minor children) because Eliot refused to accept 

these distributions.  

36. The Trustee believes that there is a disagreement between and among the children 

and grandchildren of Shirley Bernstein as to effect of the exercise of the power of appointment 
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by Simon L. Bernstein and which persons are entitled to receive a distribution from the Shirley 

Trust. 

37. The disagreement and dispute involves the interpretation of the Shirley Trust and 

the construction of Article III.E.1 of Shirley’s Trust, which defines who is Shirley Bernstein’s 

“child”, “children”, and “lineal descendant” “for the purposes of the dispositions made under this 

Trust.” 

38. Article III.E.1 of Shirley’s Trust states that, “for purposes of the dispositions 

made under this Trust, my children, Ted S. Bernstein (“TED”) and Pamela B. Simon (“PAM”) 

and their respective lineal descendants shall be deemed to have predeceased the survivor of my 

spouse and me [Shirley]”. 

39. At the time of Simon’s death, there were ten grandchildren who were alive:  

Alexandra Bernstein, Eric Bernstein, Michael Bernstein, Molly Simon, D.B., Ja. B., Jo. B., J.I., 

Max Friedstein and C.F. 

40. If the exclusionary language of Article III.E.1 of Shirley’s Trust applies to 

Simon’s exercise of his Special Power, then Simon’s then living grandchildren, at the time of his 

death, could be construed to include only D.B., Ja. B., Jo. B., J.I., Max Friedstein and C.F. 

41. If the exclusionary language of Article III.E.1 of Shirley’s Trust does not apply to 

Simon’s exercise of his Special Power, then the appointment would be in favor of all ten 

grandchildren identified in ¶40.   

42. A telephone conference occurred in May 2012 between and among Simon L. 

Bernstein, his lawyer Robert Spallina, each of Shirley’s and Simon’s children (Ted, Pam, Eliot, 

Jill and Lisa), and some or all of their spouses. 
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43. Based upon the discussions during that telephone call, there is no uncertainty that 

Simon L. Bernstein advised each of his children that Shirley’s and Simon’s wealth was going to 

be divided equally among all ten grandchildren. 

44. Each of Simon’s children, including Eliot, acknowledged and agreed with 

Simon’s stated decision to leave all of his and Shirley’s wealth to the ten grandchildren. 

45. Despite Simon L. Bernstein’s stated intentions and his actual exercise of his 

Special Power through his Will, the Trustee presently is uncertain whether to distribute assets in 

favor of ten or only six grandchildren, or otherwise. 

46. Palm Beach County, Florida is where the Trustee administers Shirley’s Trust, is 

the location where the books and records of Shirley’s Trust are kept, and is the principal place of 

administration of Shirley’s Trust.   

47. This proceeding seeks the intervention of this Court in the administration 

Shirley’s Trust by an interested person, the Trustee, and declaratory relief.   

48. This Court has subject matter jurisdiction pursuant to Sections 736.0203 and 

736.0201, Florida Statutes. 

49. Pursuant to Article III.I, Shirley’s Trust is governed by the laws of the State of 

Florida.  

50. This is a judicial proceeding concerning Shirley’s Trust pursuant to Section 

736.0201, Florida Statutes. 

51. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes.  

52. Venue is appropriate in the Probate Division of this Court pursuant to 

Administrative Order 6.102-9/08. 
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53. Plaintiff Trustee is entitled to retain counsel pursuant to Article IV.A.29 of 

Shirley’s Trust and Section 736.0816 (20), Florida Statutes. 

54. Plaintiff Trustee has retained the undersigned counsel, and has agreed to pay it 

reasonable attorney’s fees and to reimburse it for costs and may do so from Shirley’s Trust.  

Defendants and Potential Beneficiaries 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael Bernstein are lineal 

descendants of Ted S. Bernstein.
1
  Each is over the age of 18 and claims a beneficial interest in 

the Shirley Trust. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon.  

She is over the age of 18 and claims a beneficial interest in the Shirley Trust.  

57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon 

under the Simon L. Bernstein Trust Dtd 9/13/12, is over the age of 18.  As Trustee, she claims a 

beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest in 

the Shirley Trust. 

                                                           

 

1
  Ted S. Bernstein is the Trustee of three separate trusts created f/b/o Alexandra, Eric and 

Michael Bernstein under the Simon L. Bernstein Trust Dtd 9/13/12.  Solely in the capacity as 

Trustee of each of these three trusts, each of which received an partial interim distribution, Ted 

S. Bernstein has signed a Receipt of Partial Distribution, agreeing to return the distribution if the 

Court determines that the distribution should not have been made.  Ted S. Bernstein believes that 

the power of appointment was validly exercised by Simon L. Bernstein and that the prior partial 

interim distributions were proper; however, individually he takes no position in this lawsuit and 

agrees to abide by any final, non-appealable order entered by this Court with respect to the 

construction of the Shirley Trust.  Ted S. Bernstein, individually, makes no claim of entitlement 

to any individual right to receive any devise, bequest, inheritance or beneficial interest in any 

portion of the Shirley Trust or her estate. 
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58. D.B., Ja. B. and Jo. B. are minors and are lineal descendants of Defendant Eliot 

Bernstein, who is their father and claims on behalf of each minor child a beneficial interest in the 

Shirley Trust. 

59. Eliot Bernstein, Individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of his minor children D.B., Ja. B. and Jo. 

B., is over the age of 18.  As Trustee, he claims a beneficial interest in the Shirley Trust, and 

individually also may claim a beneficial interest in the Shirley Trust. 

60. J.I. is a minor and a lineal descendant of Jill Iantoni, who is her mother and claims 

on behalf of her minor child a beneficial interest in the Shirley Trust 

61. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon  L. Bernstein Trust 

Dtd 9/13/12, is over the age of 18.  As Trustee, she claims a beneficial interest in the Shirley 

Trust, and individually also may claim a beneficial interest in the Shirley Trust. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein.  He 

is over the age of 18 and claims a beneficial interest in the Shirley Trust 

63. C.F. is a minor and lineal descendant of Lisa Friedstein, who is her mother and 

claims on behalf of her minor child a beneficial interest in the Shirley Trust. 

64. Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F., is over the age of 

18.  As Trustee, she claims a beneficial interest in the Shirley Trust, and individually also may 

claim a beneficial interest in the Shirley Trust. 

65. Each of the Defendants is subject to personal jurisdiction pursuant to Section 

736.0202, Florida Statutes. 
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COUNT I –DECLARATORY AND OTHER RELIEF 

66. Trustee restates the allegations contained in Paragraphs 1 to 65. 

67.  This is a cause of action to ascertain beneficiaries, to determine a question arising 

in the administration or distribution of Shirley’s Trust, to obtain a declaration of rights, and to 

instruct and discharge the trustee.  

68. This cause of action seeks a declaration and other relief or intervention by this 

Court as to who should receive Shirley’s Trust; whether and to what extent Simon L. Bernstein’s 

exercise of his limited or special power of appointment pursuant to his will should be given 

effect; which if either of the documents titled First Amendment of Shirley’s Trust is valid; to 

whom the Trustee should distribute the assets of Shirley’s Trust; and a discharge of the Trustee.  

69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of 

his minor children and whether there are conflicts of interest between Eliot and the interests of 

his minor children, each of whom is expressly named in the Special Power.   

70. This is an action for declaratory relief pursuant to Chapter 86 of the Florida 

Statutes and seeking the intervention of the Court in the administration of the Trust, pursuant to 

Section 736.0201, Florida Statutes.  

71. The Trustee, and the Trust, will suffer irreparable harm if relief is not granted. 

72. There is no other adequate remedy at law. 

73. The relief sought constitutes and deals with a bona fide question between the 

Trustee and the Defendants.  

74. The declaration sought deals with a present state of facts or presents a controversy 

as to a state of facts. 
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75. The Trustee has a justiciable question and has a bona fide, actual, and present 

practical need for a declaration from this Court.    

76. The Trustee’s rights, duties, and obligations are dependent upon the facts or law 

applicable to the facts. 

77. The seeds of litigation are ripening such that a declaration from this Court will 

benefit the Trust. 

78. Further, to the extent that the Court determines any prior interim distribution to 

have been improper, Plaintiff seeks supplemental relief in the form of an order directing and 

compelling the recipients of the any and all such distributions to return the funds.  To date, funds 

were distributed to Lisa Friedstein, as Trustee for Max Friedstein and C.F.; Jill Iantoni, as 

Trustee for J.I.; Pamela B. Simon, as Trustee for Molly; and Ted S. Bernstein, as Trustee for 

Alexandra, Eric and Michael.  Eliot as Trustee for his three children refused the interim 

distribution, even though it appears that his minor children should receive some distribution 

under the exercise of the Special Power.  Each of the trustees who received a distribution for 

their children signed a Receipt of Partial Distribution, agreeing to return the distribution of the 

Court determines that the distribution should not have been made. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Trust, as aforesaid; (ii) instruct the trustee to whom to 

distribute the assets of Shirley’s Trust; (iii) declare whether the power of appointment was 

validly exercised by Simon in accordance with his stated wishes; (iv) determine who are the 

proper recipients of distributions of the assets of the Shirley Trust pursuant to the power of 
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appointment, and if appropriate, direct the return of any funds distributed; (v) grant the Plaintiff 

Trustee his attorneys’ fees and costs and other relief as may be just and proper. 

COUNT II – DECLARATORY JUDGMENT AS TO VALIDITY  

OF TESTAMENTARY DOCUMENTS 

 

79. Trustee restates the allegations contained in paragraphs 1-65 and 70-78. 

80. This is an action, filed at the direction of the Court, for declaratory judgment to 

determine the validity, authenticity and enforceability of certain wills and trusts executed by 

Simon Bernstein and Shirley Bernstein, as  follows: 

a. Shirley Bernstein Trust Agreement dated May 20, 2008 

 (“Shirley Trust”, attached as Exhibit “A”); 

 

b. First Amendment to Shirley Bernstein Trust Agreement 

 dated November 18, 2008 (“Shirley First Amendment”, Exhibit “B”);  

 

c. Will of Simon L. Bernstein dated July 25, 2012  

 (“Simon Will”, Exhibit “C”);  

 

d. Simon L. Bernstein Amended and Restated Trust Agreement  

 dated July 25, 2012 (“Simon Trust”, Exhibit “D”);  

 

e. Will of Shirley Bernstein dated May 20, 2008  

 (“Shirley Will”, Exhibit “E”).  

 

(collectively, the “Testamentary Documents”). 

 

81. Certain of the potential beneficiaries named herein have raised questions 

concerning the validity, authenticity and enforceability of the Testamentary Documents, 

including issues relating to the authenticity and genuineness of the signatures; the formalities of 

execution; and other issues. 
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82.  The Trustee asserts that the Testamentary Documents are valid, genuine and 

enforceable, and requests that the Court enter a Final Judgment determining that the documents 

are valid, genuine and enforceable.  

83. Specifically, Exhibits “A” and “E” were properly signed and executed by Shirley 

Bernstein on May 20, 2008, in the presence of two subscribing witnesses and a notary. 

84. The Shirley Will has been admitted to probate. 

85. Exhibit “B” was properly signed and executed by Shirley Bernstein on November 

18, 2008, in the presence of two subscribing witnesses and a notary. 

86. Exhibits “C” and “D” were properly signed and executed by Simon L. Bernstein 

on July 25, 2012, in the presence of two subscribing witnesses and a notary. 

87. The Simon Will has been admitted to probate. 

88. At the time of signing their respective Testamentary Documents, Shirley 

Bernstein and Simon L. Bernstein were competent and legally able to execute testamentary 

documents, and were not acting under any such undue influence or other disability as could 

cause the documents to be unenforceable under Florida law.  

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Will and Trust as aforesaid; (ii) enter a judgment under the 

claim set forth in Count II for declaratory judgment that the Testamentary Documents are 

genuine, valid and fully enforceable according to their terms; (iii) determine who are the proper 

recipients of distributions and if appropriate, direct the return of any funds distributed; (iv) grant 

the Plaintiff Trustee his attorneys’ fees and costs and other relief as may be just and proper.  
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CERTIFICATE OF SERVICE 

 I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: □ Facsimile and U.S. Mail; □ U.S. Mail; □ Email Electronic Transmission; □ 

FedEx; □ Hand Delivery this 3rd day of October, 2014. 

ATTORNEYS FOR PLAINTIFF 

MRACHEK, FITZGERALD, ROSE,  

KONOPKA, THOMAS & WEISS, P.A. 

                                          505 South Flagler Drive, Suite 600 

West Palm Beach, FL 33401 

(561) 655-2250 Telephone  

(561) 655-5537 Facsimile 

Primary e-mail: arose@mrachek-law.com 

    Secondary e-mail: mchandler@mrachek-law.com 

 

  

  

By: /s/  Alan B. Rose    

                                           Alan B. Rose     

 Fla. Bar No.  961825 
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SERVICE LIST 
 

Eliot Bernstein, individually 

and Eliot and Candice Bernstein,  

   as Parents and Natural Guardians of 

    D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 

Boca Raton, FL 33434 

(561) 245-8588 - Telephone 

(561) 886-7628 - Cell 

(561) 245-8644 - Facsimile 

Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

 

John P. Morrissey, Esq. 

330 Clematis Street, Suite 213 

West Palm Beach, FL 33401 

(561) 833-0766 - Telephone 

(561) 833-0867 - Facsimile 

Email: John P. Morrissey 

(john@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 

Eric Bernstein, Michael Bernstein 
 
William H. Glasko, Esq. 

Golden & Cowan, P.A. 

17345 S. Dixie Highway 

Palmetto Bay, FL 33157 

(305) 856-5440 - Telephone 

(305) 856-9388 - Facsimile 

Email: eservice@palmettobaylaw.com; 

 bill@palmettobaylaw.com; 

 tmealy@gcprobatelaw.com  

Counsel for Lisa Sue Friedstein, individually and 

as trustee for her children, and as natural guardian 

for M.F. and C.F., Minors; Jill Marla Iantoni, 

individually and as trustee for her children, and as 

natural guardian for J.I. a minor 

 

 

Pamela Beth Simon 

303 E. Wacker Drive, Suite 2725  

Chicago, IL 60601 

Email:  psimon@stpcorp.com  

 

 

 

 

 

 

COURTESY COPY ONLY: 

Brian M. O’Connell, Esq. 

Joielle A. Foglietta, Esq. 

Ciklin Lubitz Martens & O’Connell 

515 N. Flagler Dr., 20th Floor 

West Palm Beach, FL 33401 

561-832-5900 - Telephone 

561-833-4209  - Facsimile 

Email:  boconnell@ciklinlubitz.com;     

jfoglietta@ciklinlubitz.com; 

service@ciklinlubitz.com; 

slobdell@ciklinlubitz.com  
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

TED BERNSTEIN, 
Plaintiff 

V. 

DONALD R. TESCHER,ELIOT IVAN BERNSTEIN, 
LISA SUE FRIEDSTEIN, JILL MARLA !ANTONI, ET AL., 

Defendants 
I 

ORDER SETTING TRIAL on AMENDED COMPLAINT 
(DE 26) COUNT II 

This matter came before the court on its own motion, for resolution of outstanding issues 
as required by the October 6, 2014, Order of the Honorable Martin H Colin, the Circuit Court 
Judge formerly assigned to this case. In that Order, Judge Colin severed trial of Count II of the 
Plaintiff's Amended Complaint from remaining claims in the action, and stayed all further 
proceedings in the action pending further Order of the Court. Accordingly, the Court ORDERS 
as follows: 

1. Trial of the issues set forth in Judge Colin's October 6, 2014, Order on Amendments to 
Pleadings and Stay until Further Order of Court (DE 27) and Count II of Plaintiff's Amended 
Complaint (DE 26) shall take place on December 15, 2015 @ 9:30AM ; 1 (one) day has been 
set aside for trial. 

2. The Petitioner and the Respondent have an obligation to make a good faith effort to resolve 
this case. Towards that end, the parties are ordered to attend a pre-trial mediation that must take 
place no later than ten (10) days before the first day of trial of this case. Failure to attend pre­
trial mediation absent an order waiving same may result in the striking of the case from the 
trial docket and/or additional sanctions. THE PRE-TRIAL MEDIATION MUST TAKE 
PLACE REGARDLESS OF OTHER MEDIATION THAT MAY HA VE OCCURRED PRIOR 
TO THIS ORDER SETTING TRIAL. 

Page 1 of 2.. 
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If an interpreter is needed for a party or witness in this case, it shall be the responsibility of the 
party needing same to provide a qualified interpreter. 

3. The court reserves jurisdiction to enter such fmiher orders as may be necessary. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 24th day of 
September, 2015. 

r----- --------------------------------------------,-- ---- -- -------1 
: . - : 
! OO.!'U14CPN3698>~'6 09 - l/201 5 / \ • ! i . - .- - ,01., LPn1lllP• c11cv1t J;,,,a~ i 
: _ -.: . _,:. __ -------------------------------------------------------_: 

JOHN L PHILLIPS 
Circuit Judge 

Copies furnished to: 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni , individually and as trustee for her 
children, and as natural guardian for J.I. a 
minor 
jilliantoni'a),gmail. <!.O<Y\ 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose{a),mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@'stpcorp.com 

Brian M. O=Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O=Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

Page 2 of 2. 
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... 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.l.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13112, and on behalf of her 
minor child, C.F., 

Defendants. 

FINAL JUDGMENT ON COUNT II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SETTING TRIAL on AMENDED COMPLAINT (DE 26) COUNT JI dated September 24, 

2015. The Court, having received evidence in the form of documents and testimony of witnesses, 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT

IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee  Probate Division

of the Shirley Bernstein Trust Agreement Case No.: 502014CP003698XXXXSB

dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIMON; 

PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 

as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on 

behalf of his minor children D.B., Ja. B. and Jo. B.;

JILL IANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and

on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 

LISA FRIEDSTEIN, Individually, as Trustee f/b/o 

Max Friedstein and C.F., under the Simon L. 

Bernstein Trust Dtd 9/13/12, and on behalf of her 

minor child, C.F., 

Defendants.

____________________________________________/

SUCCESSOR TRUSTEE'S MOTION FOR APPOINTMENT OF A 

GUARDIAN AD LITEM TO REPRESENT THE INTERESTS OF 

ELIOT BERNSTEIN'S CHILDREN; FOR A GAG ORDER TO PROTECT

GUARDIAN AND OTHERS; AND TO STRIKE ELIOT'S FILINGS

Successor Trustee, Ted S. Bernstein (the "Trustee"), moves the Court (i) to appoint a

guardian ad litem to represent the interest of the children of Eliot Bernstein,, D.B., Ja.B. and Jo.B;,

(ii) to impose a gag order preventing Eliot from harassing and intimidating the retained or appointed

fiduciaries (including any newly-appointed Guardian ad Litem), as well as all professionals and the

Court; and (iii) for an order striking all of Eliot's filings in this case for lack of standing, and states:

Filing # 36122958 E-Filed 01/04/2016 04:32:05 PM
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1    The Petition for All Writs sought prohibition against Judge Colin (who already recused

himself in May) and an extraordinary writ to stop a routine, court-approved sale of Trust property.

The sale would have closed March 31, 2015 but for Eliot's interference, and these delays will have

cost the Trust far in excess of $150,000 by the time of the eventual closing.

2

1. Plaintiff, Ted S. Bernstein, as Successor Trustee of the Shirley Bernstein Trust

Agreement dated May 20, 2008, seeks the appointment of a guardian ad litem to protect the interests

of Eliot Bernstein's three children. By its ruling at the trial held on December 15th, the Court upheld

the 2012 Will and Trust of Simon L. Bernstein and the 2008 Will and Trust of Shirley Bernstein.

As a result of upholding these documents, the Court has determined that Eliot Bernstein,

individually, is not a beneficiary of either Simon's or Shirley's Trusts or Estates. Instead, his three

sons are among the beneficiaries of both Simon's and Shirley's Trusts, in amounts to be determined

by further proceedings. Eliot lacks standing to continue his individual involvement in this case.

2. Based upon the events which have transpired and the pleadings and other papers filed

by Eliot in this case, including statements in his Omnibus Petition to the Florida Supreme Court and

his latest Motion to Disqualify this Court, the Trustee does not believe that Eliot is capable of

adequately representing the interests of his children or willing to enable the Trustee to carry out

Simon's and Shirley's wishes to benefit their grandchildren. Indeed, since the trial and the resulting

Final Judgment, Eliot has increased his attacks on this Court and these proceedings.

3. Eliot shows no interest in seeing his parents' trusts and estates administered in an

economic and efficient process to maximize the distribution among their grandchildren. Instead, he

is on a never-ending crusade against injustice and corruption among  judges, lawyers, fiduciaries,

and others, including the Florida Supreme Court and the Florida Bar. In a recent filing, a Motion for

Rehearing En Banc (Ex. A) of the dismissal of his "Petition for All Writs,"1 he wrote:
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2  These thought are similar to thoughts he expressed on an internet website, praising a

"heroic" lawyer who is crusading "to whistle blow on the corruption of the Florida Courts and its

members that she has witnessed firsthand committed by attorneys at law, guardians and the judges

involved in her mother's guardianship in what can only be called an elder eugenics program designed

to at once kill the victims entrapped and simultaneously deplete virtually their entire net worth from

the family and covert it to the court appointed guardians and attorneys at law, while providing the

courts with funding as well."  (Ex. B)

Eliot ties that to his parents' trusts: "I have witnessed firsthand this same racket in the Florida

Probate Courts as my family's estate and inheritance have been desecrated and robbed by Florida

Attorneys at Law, . . .  with the help of two Florida Probate Judges, David French and Martin Colin."

3

That the Florida judicial system has not only failed Bernstein twice in protecting his

properties, life and liberty but it has played a significant role in the alleged criminal

acts committed against Petitioner, his family and now perhaps has led to the death

of his father . . .  The recent criminal acts committed by Florida Bar attorneys and

fiduciaries of the estates and trusts of Simon and Shirley Bernstein. These estate and

trust crimes part of a fraudulent scheme and an attempt to rob and preclude Petitioner

from inheritance, through Post Mortem crimes committed after the passing of his

mother and father Shirley and Simon Bernstein through sophisticated complex legal

frauds, including multiple Frauds on the Court and Fraud by the Court itself . . . .

. . . many of the Florida Supreme Court Justices are named in all ongoing actions,

including the instant matters involving the fraud on the court of Judge Martin Colin

and Judge David French, where yet again we find members of the Florida Bar, two

Florida judges and several more Florida attorneys at law involved in the criminal acts

described herein and again using the Florida Courts to directly deprive Petitioner and

his family of their rights and further retaliate against Petitioner to directly attempt to

stop his pursuit of his Intellectual Property rights, his inheritancy and more.2

4. Further, because of Eliot's penchant to attack and try to exert pressure on fiduciaries,

counsel and others who oppose his wishes, the Trustee believes it is necessary to enter an Order

prohibiting Eliot and anyone acting in concert with Eliot from harassing the fiduciaries, counsel, and

others, including any newly appointed Guardian ad Litem, and from disseminating or publishing by

any manner or on any website any information about these matters. This internet cyber-bullying or

cyber-terrorism has been ongoing for more than two years. (Composite Ex. C)
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4

5. Eliot appears more interested in ruining lives and reputations by cyber-warfare than

in seeing these proceedings come to a conclusion. Eliot has exhibited a pattern of irrational behavior,

demonstrated by threats of criminal prosecution and slanderous statements made in an attempt to

exert pressure on the fiduciaries. Eliot's behavior has reached such deplorable levels that he

continues to malign and disparage all of the fiduciaries – counsel, the independent Successor PR of

Simon's Estate, and everyone else who stands in his way  – personally and professionally. Eliot

disseminates inflammatory and defamatory information over the internet without any regard for the

negative impact such information may have.

6. Two recent examples of Eliot's wasteful conduct already have costs the beneficiaries

significant real dollars. Eliot opposed the sale of his parents' primary residence, which was on the

market nearly four years before a serious offer was made. The all-cash, "as-is" offer was set to close

on March 31st. Eliot persuaded Judge Colin to delay the sale – at significant expense to the Trust

– so he could challenge the sale price as inadequate. After a six-week delay, Eliot presented no

witnesses and no evidence, and the sale was approved in a final order. Eliot did not appeal the order,

but filed his All Writs Petition to the Florida Supreme Court. The sale has yet to close due to Eliot's

filings – including a Motion for Rehearing En Banc and a Notice of Appeal to the Florida Supreme

Court. This already has cost the Trust far more than $100,000 of the value it would have realized in

March.  Similarly, after claiming his father's 2012 testamentary documents were the product of

mental incapacity, undue influence or fraud, at trial Eliot produced no witnesses or testimony to

corroborate those baseless accusations. He did not even testify himself on any of the issues he raised.

The Trust incurred substantial legal fees and costs addressing Eliot's fantastical claims.
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5

7. Eliot will never stop until a court stops him. Now is the time for such drastic

measures, while there are still some assets left for his children and the other grandchildren to receive

as distributions. In light of the Final Judgment dated December 16, 2015, upholding Simon's 2012

documents, Eliot is not a beneficiary of the Shirley Trust or the Simon Trust. As such, he lacks

standing to participate as an individual.  All of his individual filings should be stricken with

prejudice.  His filings in his capacity as guardian of his children should be conditionally stricken,

without prejudice to the Guardian ad Litem seeking leave of court to pursue such claims and issues

as the Guardian deems to be in the best interests of Eliot's children.

8. Finally, the Court should order Eliot Bernstein and others acting in concert with him

to remove all internet postings about the judges, lawyers, fiduciaries and others involved in these

matter, and preclude any further public or widespread dissemination of information about these

proceedings. The Court should be aware that Simon's grandchildren are all starting their lives, and

the "garbage" Eliot puts on the internet will be following along with these innocent grandchildren

for the rest of their lives. As the fiduciary responsible to act in the best interests of the grandchildren,

the Trustee requests that the Court enter a confidentiality or "gag" order to protect their interest.

WHEREFORE, the Trustee respectfully suggests that this Court: (i) appoint a Guardian Ad

Litem for Eliot's three children;(ii) enter a confidentiality or "gag order" to protect the integrity of

these proceedings and to safeguard the ability of fiduciaries, including a Guardian Ad Litem, to act

independently and in the best interests of the beneficiaries; (iii) strike and/or dismiss all of Eliot's

filings in this case as described above for lack of standing; and (iv) grant such other relief as the

Court deems appropriate.
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by: G Facsimile and U.S. Mail; G U.S. Mail; G Email Electronic Transmission; G

FedEx; G Hand Delivery this 4th day of January, 2016.

MRACHEK, FITZGERALD, ROSE, KONOPKA,

    THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone /(561) 655-5537 Facsimile

Email: arose@mrachek-law.com

Secondary: mchandler@mrachek-law.com

Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        

Alan B. Rose (Fla. Bar No.  961825)
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7

SERVICE LIST

Eliot Bernstein, individually

and Eliot and Candice Bernstein, 

   as Parents and Natural Guardians of

    D.B., Ja. B. and Jo. B, Minors

2753 NW 34th Street

Boca Raton, FL 33434

(561) 245-8588 - Telephone

(561) 886-7628 - Cell

(561) 245-8644 - Facsimile

Email: Eliot I. Bernstein (iviewit@iviewit.tv)

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0866 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey

(john@jmorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,

Eric Bernstein, Michael Bernstein

Lisa Friedstein, individually and as trustee for her

children, and as natural guardian for M.F. and

C.F., Minors; and Max Friedstein

lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her

children, and as natural guardian for J.I. a minor

jilliantoni@gmail.com 

Alan Rose, Esq.

Mrachek Fitzgerald Rose

Konopka Thomas & Weiss, P.A.

505 S Flagler Drive, Suite 600

West Palm Beach, FL 33401 

(561) 655-2250 - Telephone

(561) 655-5537 - Facsimile

Email:  arose@mrachek-law.com

Pamela Beth Simon

303 E. Wacker Drive, Suite 2725 

Chicago, IL 60601

Email:  psimon@stpcorp.com 

Brian M. O’Connell, Esq.

Joielle A. Foglietta, Esq.

Ciklin Lubitz Martens & O’Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

561-832-5900 - Telephone

561-833-4209  - Facsimile

Email:  boconnell@ciklinlubitz.com;

jfoglietta@ciklinlubitz.com;

service@ciklinlubitz.com;

slobdell@ciklinlubitz.com 
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12/10/2015 Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case

http://tedbernsteinreport.blogspot.com/ 1/1

Florida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge
and belief of Crystal L. Cox, Investigative Blogger.

Florida Probate Fraud, Forgery and Corruption;
Simon Bernstein Estate Case

Florida Probate Court Florida Estate Case Alan Rose 7020 Lions Head Lane Boca Raton

Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court

Shirley Bernstein Estate Docket Simon Bernstein Estate Docket 7020 Lions Head Lane Boca Raton Shirley Bernstein

Simon Bernstein Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French

Robert Spallina Mark Manceri Donald Tescher Tescher and Spallina Law Firm Mark Manceri

Petition to Freeze Estate Assets Estate Fraud Docket Insurance Proceed Scheme Donald Tescher

Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud

T u e s d a y ,   D e c e m b e r   8 ,   2 0 1 5

Florida Judge, Judge L. Phillips RULES to not disqualify himself? WOW, is that
Lawful? Ethical? What is Judge Phillips up to, I mean its been many years right
and Ted Bernstein and his Cronies have run off with the money, forged
documents and yet all are NOT in Jail and NOTHING happens in the Case.

Yet Judge JOHN L PHILLIPS wants to continue being the Judge in all these cases? Why? He is not doing anything to move
them forward and sure seems to be aiding and abetting criminals. Umm and the OBVIOUS is, it is NOT legal for Judge
Philips to rule on his disqualification. A higher Judge has to do that, been there many times. So what is the not so
honorable Judge John Philips up to? Hmmm..

Here is Eliot Bernstein's motion to Disqualify Florida Circuit Judge, Click Below to Read
https://drive.google.com/file/d/0Bzn2NurXrSkiTVMyMmIwSFpzS1U/view?usp=sharing

Here is Florida Judge, Judge John Philips ruling on his own disqualification. Gee YEP he ruled to keep himself as judge of
a case that has been deliberately, maliciously, unethically, unconstitutionally and illegally stalled for years. All the
while the Bad Guys sell off assets and move on with their life, and the Bad Guy attorneys continue to violate the
constitutional rights of other clients in Florida. All while Bad Judges, such as Judge Colin and Judge Philips look the other
way to aid and abet them.

Click below for this short QUICK, corrupt, SMACKDOWN Denial
https://drive.google.com/file/d/0Bzn2NurXrSkiT191S2cybUJuVmM/view?usp=sharing
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