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January 14, 2014

A U.S. MAIL AL
Ted S. Bernstein Eliot Bernstein Lisa S. Friedstein
880 Berkeley Street 2753 NW 34" Street 2142 Churchill Lane
Boca Raton, FL 33487 Boca Raton, FI. 33434 Highland Park, II. 60035
Pamela B. Simon ' Jill Tantoni
950 North Michigan Ave. 2101 Magnolia Lane
Suite 2603 Highland Park, IL 60035

Chicago, 1L, 60606

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein

Dear Ladies and Gentlemen:

It has been brought to my attention that a document was prepared in our office that aliered the
disposition ofthe Shirley Bernstein Trust subsequent to Simon Bernstein’s death. Information provided
to me appears to indicate that there were two versions of the First Amendment to the Shirley
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise
of the power of appoiniment while under the second version that restriction was removed. As you
all know, Simon Bemstein’s dispositive plan, expressed to all of you during his lifetime on a conference
call, was to distribute the Estate fo all ten of his grandchildren. That was the basis upon which the
administration was moving forward.

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The
document also contained a special Pewer of Appointment for Simon wherein he could appoint the assets
of the Trust for Shirley’s lineal descendants. Based upon the definition of children and lineal
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein
or their respective children, although we believe it was Simon Bernstein’s wish to provide equally for
all of his grandchildren.

On November 18, 2008, it does appear from the information that I have reviewed that Shirley
Bemstein executed a First Amendment to her trust agreement. The document as executed appears to
make only onerelatively minor modification to her trust disposition by eliminating a specific gift to Ted
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Bernstein’s stepson. In January of 2013 a First Amendment to the Shirley Bernstein Trust Agreetnent
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein, The document
provided contained a paragraph number 2 which modified the definitional language in Shirley’s
document so as to permit, by deleting the words “and their respective lineal descendants” from the
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bemstein Trust
to pass equally to all ten grandchildren rather than only six of the grandchildren.

By virtue of The Florida Bar Rules of Professional Conduet, 1 am duty bound to provide this
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon
Bemstein and Shirley Bernstein, Furthermore, it is my intent, and I assume also the intent of Robert
Spallina, to tender our resignations as personal representatives of the Simon Bernstein Estate and as
trustees of the Simon Bernstein Trust. If the majority of the Bemstein family is in agreement, T would
propose to exercise the power 1o designate a successor trustee by appointing Ted Bernstein in that
capecity. With regard to the Simon Bernstein Estate, the appointment of the successor would require a

court proceeding.

I am obviously upset and distraught over this chain of events and will do all that I reasonably can
to correct and minimize any damages to the Bernstein fay As I believe you know, to date there has
only been a modest funding of some, butnot all, of the coh g trusts for the grandchildren emanating
from Shirley’s Trust assets.

ALD\R. TESCHER

DRT/km
ce:  Alen Rose, Esq.
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