Filings to Remove Ted
Shirley Estate

1. May 06, 2013 – Emergency Motion filed in both Simon and Shirley 
EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SHIRLEY BERNSTEIN AND MORE F/B: ELIOT IVAN BERNSTEIN

From Relief Section

6.	This Court immediately remove TS, Spallina, Tescher, Theodore, Pamela and David from all fiduciary responsibilities in all capacities until this Court and criminal authorities can assess the forged and fraudulent documents submitted to this Court and other alleged crimes committed by TS that constitute a Fraud on the Court and Fraud on the Beneficiaries, etc. and disqualify those involved instantly from any of the Estates matters.  

7.	This Court has legal obligations to report the alleged FELONY misconduct evidenced herein of forgery and fraudulent documents to the proper authorities and is also bound under Judicial and Legal Cannons to so report any alleged misconduct by another Attorney at Law to proper criminal authorities and state bar associations.

8.	This court removes Theodore from any and all involvement in the handling of the Estates assets and acting in any capacity and demand records regarding any all activities to date. That Theodore does not have standing or a basis in the Estates for the following reasons,

i.	he has been wholly excluded under the estates of both Simon and Shirley due to gifts during their lifetime and therefore has no beneficial interest in the Estates, 
ii.	he has conflicting interests as Trustee for his children’s trusts under the Estates, 
iii.	he now has a possible beneficial interest in the SAMR that conflicts with the Beneficiaries of the Estates,
iv.	he has a conflicting interest with the Beneficiaries of the Estates involving the outcome of the Stansbury lawsuit as he is the central defendant and has considerable personal risks, 
v.	this Court has not approved Theodore as a Personal Representative, nor has he submitted any papers to the Court to be appointed in this or any role,
vi.	any appointment by TS of Theodore is conflicted due to, Tescher and Spallina’s undisclosed Board position with Theodore’s company, their undisclosed ongoing business relationships and such conflicts would not be waived by Petitioner if they had been disclosed.

23.	That this Court should have those responsible for these document defects and crimes put up bonds or any other relief this Court may find applicable to cover these resulting costs in advance and to secure that these monies are covered for future anticipated costs of correcting all deficiencies and losses of any sort caused by their unlawful actions by all responsible parties.  

27.	Under RULE 5.310. DISQUALIFICATION OF PERSONAL REPRESENTATIVE; NOTIFICATION, since Theodore Bernstein, TS, Donald Tescher and Robert Spallina all appear to be acting Personal Representatives who were not qualified to act at the time of appointment and whose appointments were made through Fraudulent and Forged and incomplete documentation submitted to this Court and Petitioner and other, as described herein, Petitioner believes none of them would be qualified for appointment at that time, this time or any time.  

28.	That Petitioner files and serves herein on all parties this notice describing why these Personal Representatives should be removed due to the alleged unlawful acts and violations of fiduciary responsibilities evidenced herein, which show that Theodore Bernstein, Robert Spallina, Donald Tescher and TS were not qualified at the time of appointment to be Personal Representatives for the Estates.  For the reasons already stated herein these Personal Representatives would not be qualified for appointment if application for appointment were again made based on the facts contained herein.  That the Court should instantly remove and replace these Personal Representations and grant Petitioner any monetary and injunctive relief this Court deems just.  

29.	This Court should sanction and report to the appropriate Federal and State Criminal  authorities and attorney regulatory agencies all those this Court finds to have acted in concert unlawfully and in violation of, fiduciary responsibilities, attorney conduct codes, public office rules and regulations (TS, Spallina and Tescher as Officers of this Court) and State and Federal law.

30.	Under RULE 5.320. OATH OF PERSONAL REPRESENTATIVE, the Court should note that at no time before the granting of letters of administration, did Theodore, one of the “acting” Personal Representatives/Successor Trustee in the Estates, file an oath to faithfully administer the estate of the decedents with this Court or to the Beneficiaries or their Trustees and this Court should take all steps necessary to remedy this failure, including but not limited to making null and void any actions of Theodore as Successor Trustee in Shirley’s closed estate, or Personal Representative/Successor Trustee in Simon’s estate and any other relief this Court sees fit.

47.	Under RULE 5.440. PROCEEDINGS FOR REMOVAL OF PERSONAL REPRESENTATIVE, this Court on its own motion may instantly commence a proceeding to remove the personal representatives. The herein stated claims constitute the facts constituting the grounds upon which removal is sought.

48.	This Court should demand the removed personal representatives to file an accounting within 10 days after removal.

49.	Under the March 6, 2013 Florida Probate Rules 120, this Court should mandate Delivery of Records and Property by the removed personal representatives, immediately after removal or within such time prescribed by Court order, delivering to the to the successor fiduciary or this Court all of the records of the Estates and all of the properties of the Estates.

52.	Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION OF ESTATES 733.504 regarding removal of personal representative for cause and where the Court must determine if the Personal Representatives should be removed and the letters revoked for any of the following causes and those already evidenced and alleged herein, and the removal shall be in addition to any penalties prescribed by law:

i.	Failure to comply with any order of the court, unless the order has been superseded on appeal. Where the Court ordered that certain documents be returned to the Court by the Personal Representatives notarized and wherefore by submitting Fraudulent and Forged documents to this Court would be a failure to comply, a fraud on the Court and more.
ii.	Failure to account for the sale of property or to produce and exhibit the assets of the Estates when so required, as evidenced already herein, and whereby failing to file inventory for Simon’s estate as ordered by this Court due “60 days after January 14, 2013 and where it has not been filed with the court as of May 02, 2013.
iii.	Wasting and maladministration of the Estates as evidenced already herein.
iv.	Holding or acquiring conflicting or adverse interests against the Estates that interfere with the administration of the Estates as a whole. 
v.	Revocation of the probate of the decedent’s will that authorized or designated the appointment of the personal representatives.
vi.	The personal representatives would not now or have ever been entitled to appointment.

53.	Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION OF ESTATES that this Court under 733.508 demand an accounting and discharge of removed personal representatives whereupon removal,

i.	a removed personal representative shall file and serve a final accounting of that personal representative’s administration,
ii.	after determination and satisfaction of the liability, if any, of the removed personal representative and upon receipt of evidence that the Estates assets have been delivered to the successor fiduciary, the removed personal representative shall be discharged.

54.	Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION OF ESTATES 733.509 this Court enter an order removing the personal representatives and have them immediately deliver all Estates assets, records, documents, papers, and other property of or concerning the Estates in the removed personal representative’s possession or control to the remaining personal representative or successor fiduciary or this Court and this Court turn relevant documents over to the appropriate state and federal authorities for further investigation of alleged forgery and fraud.

55.	Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION OF ESTATES 733.609 Improper exercise of power; breach of fiduciary duty, the Court will note that,

i.	a personal representative’s fiduciary duty is the same as the fiduciary duty of a trustee of an express trust, and a personal representative is liable to interested persons for damage or loss resulting from the breach of this duty. In all actions for breach of fiduciary duty or challenging the exercise of or failure to exercise a personal representative’s powers, the court shall award taxable costs as in chancery actions, including attorney’s fees.
ii.	When awarding taxable costs, including attorney’s fees, under this section, the court in its discretion may direct payment from a party’s interest, if any, in the Estates or enter a judgment which may be satisfied from other property of the party, or both.

56.	Under Title XLII ESTATES AND TRUSTS Chapter 733 PROBATE CODE: ADMINISTRATION OF ESTATES 733.619 Individual liability of personal representative should be considered by the Court where, 

i.	a personal representative is individually liable for obligations arising from ownership or control of the Estates or for torts committed in the course of administration of the Estates if personally at fault.
ii.	claims based on contracts, except a contract for attorney’s fee, entered into by a personal representative as a fiduciary, on obligations arising from ownership or control of the Estates, or on torts committed in the course of Estates administration, may be asserted against the Estates by proceeding against the personal representative in that capacity, whether or not the personal representative is individually liable.
iii.	issues of liability as between the Estates and the personal representative individually may be determined in a proceeding for accounting, surcharge, or indemnification, or other appropriate proceeding.

2. July 24, 2013 MOTION TO REMOVE PERSONAL REPRESENTATIVES
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20130724%20FINAL%20SIGNED%20PRINTED%20Shirley%20motion%20to%20remove%20PR.pdf

From Relief Section

WHEREFORE, for the reasons set forth in detail herein, Petitioner respectfully requests that this Court in the interest of justice issue an immediate order to remove the Personal Representatives, Tescher & Spallina P.A., Tescher & Spallina and Ted as Trustee, Successor Trustee, Personal Representative and any other capacity they claim in the estates of Simon and Shirley and have them immediately deliver all Estates assets, records, inventories, accountings, documents, papers, and other property of or concerning the Estates in the removed Personal Representatives possession or control to a new personal representative or successor fiduciary or this Court.  Then this Court then turn the relevant documents over to the appropriate state and federal authorities for further investigation of alleged Forgery and Fraud and for such other relief as the Court may find just and proper.

3. September 04, 2013 Simon and Shirley filing
OF EMERGENCY MOT. TO FREEZE ESTATES OF SHIRLEY BERNSTEIN DUE TO ADMITTED & ACKNOWLEDGED NOTARY PUBLIC FORGERY, FRAUD & MORE BY THE LAW FIRM OF TESCHER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD TESCHER ACTING AS ALLEGED P.R.S AND THIER LEGAL ASSISTANT AND NOTARY PUBLIC, KIMBERLY MORAN: MOT. FOR INTERIM DISTRIBUTION DUE TO EXTORTION BY ALLEGED P.R.S AND OTHER; MOT. TO STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE; ; CONTINUED MOT. FOR REMOVAL OF ALLEGED P.R. AND ALLEGED SUCCESSOR TRUSTEE F/B ELIOT IVAN BERNSTEIN

From Relief Section

WHEREFORE, for the reasons set forth in detail herein, Petitioner respectfully requests that this Court in the interest of justice issue an order to:

1.	FREEZE ESTATE OF SIMON BERNSTEIN DUE TO ADMITTED AND ACKNOWLEDGED NOTARY PUBLIC FORGERY, FRAUD AND MORE BY THE LAW FIRM OF TESCHER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD TESCHER ACTING AS ALLEGED PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY PUBLIC, KIMBERLY MORAN.

4.	REMOVE ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED SUCCESSOR TRUSTEE AND ESTATE COUNSEL.

8.	Under RULE 5.235. ISSUANCE OF LETTERS, BOND, due to the problems with the documentation in the Estates and unlawful activities alleged and evidenced herein, Petitioner requests the Court to direct the alleged Personal Representatives and alleged Successor Trustee and Moran to issue bonds and pay for all legal/accounting/investigative costs incurred by the Beneficiaries and Interested Parties due to their illegal actions, and further direct them to give bond to require additional surety great enough to cover all potential losses to the Beneficiaries, which Petitioner estimates could be losses from $20-50 million dollars or more.

9.	Under RULE 5.310. DISQUALIFICATION OF PERSONAL REPRESENTATIVE; NOTIFICATION, Theodore Bernstein, Donald Tescher and Robert Spallina all appear to be acting as alleged Personal Representatives or in other fiduciary capacities who were not qualified to act at the time of appointment and whose appointments were made through Fraudulent and Forged documentation submitted and filed with this Court as described herein and would not be worthy today of being in any fiduciary capacities.

10.	Immediately Appoint New NON CONFLICTED Personal Representatives, Estate Counsel, Trustees and Successor Trustees to be chosen by Petitioner and other TBD Beneficiaries, where Petitioner maintains three qualified candidates to prudently administer the estates and assets fairly for all parties.  Two of Petitioner’s candidates are Attorneys at Law, one a leading estate planner in the nation, one a business Attorney and one a successful business entrepreneur with an accounting degree.

12.	Report TSPA, Robert Spallina, Donald Tescher and Legal Assistant Kimberly Moran to The Florida Bar and any other state or federal investigators this Court deems essential for further investigation of both the admitted Fraud and other alleged crimes that are being committed through the use of such documents, including all those alleged crimes in Petitions 1-6.

13.	Preclude any further actions forward by the Respondents and Moran, including but not limited to the sale or removal of any assets from the estates and begin to review all prior transactions for further evidence of Fraud.  Reclaim any assets or distributions or property removals that occurred through the use of the Forged and Fraudulent documents and illegally gained fiduciary powers.

4. October 10, 2013 
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20131010%20FINAL%20SIGNED%20PRINTED%20Motion%20to%20Compel%20-%20Freeze%20-%20You%20Have%20the%20Right%20to%20Remain%20Silent%20.pdf

RELIEF REQUESTED

VI. TO ASSIGN NEW PERSONAL REPRESENTATIVES AND ESTATE COUNSEL TO THE ESTATE OF SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS OF LAW, INCLUDING BUT NOT LIMITED TO ADMITTED AND ACKNOWLEDGED FRAUD, ADMITTED AND ACKNOWLEDGED FRAUD ON THE COURT, ALLEGED FORGERY, INSURANCE FRAUD, REAL PROPERTY FRAUD AND MORE

VII. TO ASSIGN GUARDIAN AD LITUM FOR THE CHILDREN OF TED, P. SIMON, IANTONI AND FRIEDSTEIN AND ASSIGN A TRUSTEE AD LITUM FOR TED FOR CONFLICTS OF INTEREST, CONVERSION AND MORE.
[bookmark: _GoBack]
XI. TO REMOVE TED FROM ANY FIDUCIARY CAPACITIES IN THE ESTATE FOR ACTS ALREADY DONE THAT BREACH FIDUCIARY DUTIES AND TRUST AND LAW.

XIX. TO TAKE JUDICIAL NOTICE OF THE FELONY CRIMES COMMITTED AND NOTIFY ALL PROPER AUTHORITIES TO BEGIN IMMEDIATE INVESTIGATIONS OF, FRAUD, FRAUD ON THE COURT, IDENTITY THEFT, PERJURY, INSURANCE FRAUD, THEFT OF PERSONAL PROPERTY, FORGERY AND MURDER AND ANY OTHER CRIME YOUR HONOR FINDS THROUGH HIS OWN INVESTIGATION OF THESE MATTERS.

XX. TO FORCE ALL RESPONDENTS TO RESPOND TO THE PETITIONS 1-7 AND THIS ONE AND

SHIRLEY TRUST CONSTRUCTION CASE PLEADINGS TO REMOVE TED
September 12, 2014 PETITION TO REMOVE TED BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE OF THE ALLEGED SHIRLEY BERNSTEIN IRREVOCABLE TRUST
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%20Final%20Signed%20Printed%20TRUST%20CONSTRUCTION%20CASE%20PETITION%20TO%20REMOVE%20TED%20AS%20SUCCESSOR%20TRUSTEE%20OF%20THE%20SIMON%20BERNSTEIN%20REVOCABLE%20TRUST.pdf 
RELIEF REQUESTED
WHEREFORE, Eliot Ivan Bernstein requests that THEODORE “TED” STUART BERNSTEIN, the alleged apparent successor trustee of the Shirley Bernstein Trust, be removed, that the court appoint a Successor Trustee with no apparent conflicts of interest, and that the Court require the filing of a Trust Accounting, whereby TED and the former removed fiduciaries, TESCHER and SPALLINA, have failed to file or tender to beneficiaries any accounting in the Estate of Shirley and the Shirley trusts for four years and the Simon trust for two years[footnoteRef:1]. [1:  The Court should note that NO COMPLETE TRUSTS OR WILLS HAVE EVER BEEN PROVIDED to beneficiaries with all of the Schedules and Addendums attached to show what the Corpus of each entity is and the only accounting tendered in these matters was for Simon’s Estate.  The accounting provided was upon the Court’s Order for TESCHER and SPALLINA to file a Final Accounting upon their termination.  That accounting has been challenged by ALL parties, including, the Curator Benjamin Brown, Esq., the new Personal Representative of the Simon Estate, Brian O’Connell, Esq. and Eliot, for gross violations of statutory accounting rules and regulations and more.] 

Page 7 of 7
