IN THE CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 


IN RE: THE ESTATE OF				CASE NO.  
SIMON LEON BERNSTEIN,			
Deceased						HON. 
________________________________/

ELIOT IVAN BERNSTEIN, PRO SE;
ELIOT IVAN BERNSTEIN, PRO SE ON
BEHALF OF HIS MINOR CHILDREN;

PLAINTIFFS (CLAIMANTS-CREDITORS ),

V. 

BRIAN O’CONNELL, ESQ. PERSONAL 
REPRESENTATIVE OF THE 
ESTATE OF SIMON L. BERNSTEIN; 
THE ESTATE OF SIMON L. BERNSTEIN;
BRIAN O’CONNELL, INDIVIDUALLY;


DEFENDANTS,

_________________________________________/

COMPLAINT
Plaintiffs, ELIOT BERNSTEIN, individually, and as Guardian to his three minor children, JEZB, JNAB and DEAOB (“Creditors” and “Claimants” and all together “Plaintiffs-Claimant-Creditors), who reside at 2753 NW 34th St., Boca Raton, FL 33437, files this Complaint against BRIAN O’CONNELL, ESQ., PERSONAL REPRESENTATIVE ON BEHALF OF THE ESTATE OF SIMON BERNSTEIN; and the ESTATE OF SIMON L. BERNSTEIN and BRIAN O’CONNELL, INDIVIDUALLY, and on information and belief, Plaintiffs-Claimants-Creditors allege:
1. Plaintiff Eliot Bernstein, Pro Se, is over the age of 18, a resident of Palm Beach County, Florida and is a Beneficiary of the Estate of Simon Bernstein and for purposes of this Complaint may be considered a person entitled to reimbursement of debts and bills paid on behalf the Estate of Simon Bernstein and also a claimant and creditor and all classifications proper.
2. Plaintiff Eliot Bernstein, Pro Se, is over the age of 18 and Guardian to his three minor children, all who are residents of Palm Beach County, Florida and likewise all who are persons entitled to reimbursement of debt and bills paid on behalf of the Estate of Simon Bernstein and also Claimants and Creditors of the Estate of Simon Bernstein and all classifications proper.
3. Defendant Brian O’Connell, Personal Representative on behalf of the Estate of Simon Bernstein is over 18, a resident of Palm Beach County, Florida and is Successor Personal Representative of the Estate of Simon Bernstein and the Estate of Simon Bernstein is a resident and located in Palm Beach County, Florida.
4. Defendant, The Estate of Simon L. Bernstein is a resident of Palm Beach County, Florida and was located at offices in Boca Raton, FL.
5. Defendant Brian O’Connell is over the age of 18 and a resident of Palm Beach County, FL. 
6. A contested 2012 Will posited with the Palm Beach County Probate Court for Simon Bernstein is herein submitted with a prior 2008 Will and the 2012 Will has been deemed already to be improperly notarized by the Florida Governor Rick Scott’s Notary Public Division and is attached hereto as Exhibit 1 – 2012 and 2008 alleged Wills of Simon Bernstein.
7. This Court has subject matter jurisdiction pursuant to, Sections 733.705 “Payment of and Objection to Claims;” 733.707 “Order of Payment of Expenses and Obligations” and Florida Rule of Administrative Procedure Rule 5.496 “Form and Manner of Objecting to Claim” as well as the Circuit Court has original subject matter jurisdiction under Florida Statutes Section 736.0203 of all proceedings arising under this Code. 
8. Venue is proper under Section 733.101 as this action is filed within Palm Beach County which is the county in which the decedent, Simon Bernstein, was domiciled and venue is also proper under Florida Statutes 736.0204 as the county in where I and the minor children beneficiaries reside. 
9. Plaintiffs-Claimants-Creditors and as persons entitled to reimbursement of monies, bills and debts paid on behalf of the Estate of Simon Bernstein hereby reserve all rights to amend and or correct said complaint as it relates to the proper classification of the parties as due to ongoing fraud in the prior court proceedings and substantial delays in the production and access to documents, including but not limited to, Trusts, Wills, business records and others Plaintiffs-Claimants-Creditors have been hindered, delayed and prejudiced even in these filings however even under documents that may be entirely fraudulent that have been produced by various parties such as attorneys at law Donald Tescher, Esq. and Robert Spallina, Esq. as Plaintiffs-Claimants-Creditors are entitled to payment and reimbursement herein and an underlying intent of Simon Bernstein as demonstrated in such documents shows not only the intent for bills paid on his behalf to be reimbursed but also and further to protect Plaintiff, Eliot I. Bernstein, Simon’s natural son, and Eliot’s minor children and thus the grandchildren of Simon Bernstein from the exact type of delays, intentional interference with expectancies and frauds being perpetrated by various parties on this court and in this court and by the history of prior Florida state court proceedings to date. 
10. It is further noted that while Judge Martin Colin was properly served with a legally sufficient and detailed motion for mandatory disqualification, Judge Colin denied the motion and claimed legally insufficient the motion, yet by the very next day Judge Colin sua sponte issued an Order recusing himself from all the cases pending in efforts to not have all his past Orders voided due to the Fraud on the Court, Fraud in the Court and Fraud by the Court. 
11. Plaintiffs-Claimants-Creditors note and assert that such denial of the mandatory disqualification is legal error for which a writ of mandamus is appropriate to enter such mandatory disqualification and void all prior Orders and Decisions and Rulings in the case by Judge Martin Colin and Plaintiffs-Claimants-Creditors reserve all such rights in relation to the striking and voiding of any and all such Orders, Decisions and rulings herein. 
12. If going by the purported 2012 Will, which itself may be in fraud and has been contested properly but delayed due to further Fraud by the Court, Plaintiffs-Claimants-Creditors have clear rights of reimbursement herein. 
13. Pursuant to Article IV Personal Representatives Section 5 of the 2012 Alleged Will. 
Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my friends and members of my family who have disbursed their own funds for the payment of any debts, funeral expenses or costs of administration of my estate.

COUNT 1 - STATEMENT OF DEBT OR CLAIM #1 AGAINST ESTATE
14. Plaintiffs-Claimants-Creditors submit this complaint to the Estate of Simon Bernstein for expenses already paid for by the minor children’s trust funds and which funds were improperly and illegally directed by attorneys Robert Spallina, Esq. and Donald Tescher, Esq. as then Co-Personal Representatives and Co-Trustees for the Estate and Trusts of Simon Bernstein who advised both Plaintiff-Claimants-Creditors and Oppenheimer Trust Company of New Jersey, who acted as Trustee for the children’s school trusts and who on the direction of attorneys Tescher and Spallina paid the expenses out of the Estate of Simon out of children’s school trust funds and stated that said funds would be replaced and reimbursed by the Estate of Simon or when inheritances were paid to beneficiaries. 
15. The amount of the claim for the reimbursable household expenses according to Oppenheimer’s Statements demanded from Spallina for reimbursement from the Simon Estate attached in Exhibit 2 were $166,455,86  in Household Expenses.  These expenses were paid by Simon and Shirley Bernstein while living and were the intentions of the decedents to be paid through inheritance, which has with scienter tortuously been interfered with through a series of frauds by former fiduciaries, the current fiduciary Theodore Bernstein and his counsel and these expenses were shifted to be paid by the children’s prefunded School Trusts, which the Claimants are entitled to recover, which amount the Plaintiffs-Claimants-Creditor believes are now due.
16. Attorneys Spallina and Tescher were later investigated and involved in fraud on the Estates and Trusts of Simon and Shirley Bernstein and did not pay and reimburse the $166,455.86 as indicated.
17. Plaintiffs-Claimants-Creditors learned through later document production that had been intentionally and with scienter delayed until Tescher and Spallina produced documents by Court Order once removed from the Estate as counsel and fiduciaries due to their fraudulent activities, showing that said expenses were Bills of Simon Bernstein and should have been paid from the Estate until inheritances would be paid to children in specially designed corporate vehicles and trusts owned by the children and set up by the decedent and in no way were these school trusts to be depleted via Oppenheimer. 
18. That Co- Personal Representatives, Tescher and Spallina, ordered Oppenheimer Trust Company to make the payments from prefunded trust funds of Eliot’s children with no authority to do so and shifted the liability to Eliot’s minor children and told Oppenheimer and Eliot that they would be refunded, ( See Exhibit 3 - Oppenheimer and Spallina Correspondences Regarding Repayment ) and when the funds were depleted, Tescher and Spallina then refused to replenish the accounts, at a time when criminal authorities started investigating their firm and arrested their legal assistant and notary public for fraudulently notarizing estate documents and forging six documents for six parties, including POST MORTEM dispositive documents for the decedent .  
19. Eliot did not learn that Tescher, Spallina and Oppenheimer had also agreed that these were reimbursable expenses to Plaintiffs-Claimants-Creditors until Tescher and Spallina were forced to turn over their records upon removal of them as Co-Personal Representatives, Co-Trustees and Counsel in the Estates and Trusts of Simon and Shirley Bernstein in 2014 for their fraudulent acts proven and admitted in these matters, including but not limited to, fraudulent notarizations, forged documents, fraud on a court by using the decedent while dead to close the Estate of his wife as part of a sophisticated legal crime to seize illegally Dominion and Control of the Estates and Trusts of Simon and Shirley Bernstein, in efforts to change beneficiaries of the Estates and Trust and commit other financial crimes and more.
20. Attorney Brian O’Connell subsequently became Personal Representative for the Estate and Plaintiffs-Claimants-Creditors filed for reimbursement with the Estate under terms of the 2012 and 2008 Will that anyone who paid a bill of Simon Bernstein post mortem could be reimbursed by the Estate (See Exhibit 1 - Wills of Simon Bernstein). 
21. Attorney and Personal Representative Brian O’Connell then indicated Plaintiffs-Claimant-Creditors needed to get an extension by the Court to file a Creditors claim first before the funds could be reimbursed by the estate despite the fact that these bills were paid post mortem and thus were not typical creditor claims to be timely filed but instead reimbursable expenses paid post mortem. 
22. Plaintiffs-Claimants-Creditors obtained a Court Order approving the extension as a creditor and deeming the Creditors’ claims timely filed, which was extended after proving Plaintiffs-Claimant-Creditors had been defrauded by Tescher and Spallina and had intentionally been misled regarding the Bills and could not have known they were Bills of the decedent due to documents that had been suppressed that showed the expenses were Bills of Simon Bernstein and were led to believe the monies would be replaced and replenished until inheritances were paid. 
23. Attorney and Personal Representative Brian O’Connell has now Objected to the claim without indicating the nature of the objection and Plaintiffs-Claimants-Creditors have now timely filed this independent action against the Estate to prove the claim and be reimbursed. 
24. Others with apparently no standing also appear to have made objections to the claims.
25. Plaintiffs-Claimants-Creditors now seek the immediate payment and reimbursement of $166,455.86 plus any costs, fees, interest and damages as allowed by law. 
26. The claim is not believed to be secured.
COUNT 2 - STATEMENT OF DEBT OR CLAIM #2 AGAINST ESTATE
27. Plaintiff-Claimants-Creditors restate the allegations contained in Paragraphs 1-26.
28. The basis of this claim comes from the fact that Simon Bernstein paid an agreement to Saint Andrews School for the 2012-2013 year, all payments during Simon’s life were billed and paid directly by Simon to the School, ( See Exhibit 2 - EVIDENCE OF SIMON PAYING 2012-2013 CONTRACT AND THEN SAINT ANDREWS PAYMENTS MADE POST MORTEM BY ELIOT’S CHILDREN TO FULFILL THE CONTRACT ), and the remaining balances Simon owed were unfulfilled at the time of his death and thus a liability to his Estate.
29. Plaintiffs-Claimant-Creditors were unaware how Simon had made these agreements with Saint Andrews and was informed by the former removed Co-Personal Representatives, Co-Trustees and Co-Counsel in the Estate and Trusts of Simon, Donald Tescher, Esq. and Robert Spallina, Esq. that this was Eliot’s children’s contracted expense and with no legal authority ordered Oppenheimer Trust Company to begin making the payments from prefunded trust funds of Eliot’s children, shifting the liability to Eliot’s minor children without telling Eliot that these expenses were Simon’s Estate obligation until inheritances were disbursed.  
30. Eliot did not learn that Simon had made these agreements with the School for funding of the year until Tescher and Spallina were forced to turn over their records upon removal of them in 2014.
31. This is all part of a further and larger fraud involving the children’s school trusts that is alleged in a probate lawsuit pending before the recently recused Judge Martin Colin, (15th Judicial Palm Beach County Case # - 502014CP002815XXXXSB – Oppenheimer v. Bernstein Minor Children).  
32. The Oppenheimer lawsuit also involves allegations of fraud and more and criminal complaints have been filed by Plaintiff Eliot and remain ongoing.
33. The amount of the claim for the remaining balance for the 2012-2013 school year that Eliot’s children were encumbered with is $59,716.60 in Tuition and School Expenses they paid, which the Claimants are entitled to recover, which amount the Claimant believes are now due.
34. Plaintiffs-Claimant-Creditors also obtained an Order extending the time to file a Creditors’ claim due to the fraud and the Creditors’ claim was deemed timely which again was objected to by Attorney and Personal Representative Brian O’Connell and Plaintiffs-Claimants-Creditors now timely file this independent action against the Estate. 
35. Plaintiffs-creditors now seek and demand the immediate payment and reimbursement of $59,716.60 together with all costs, fees, interest and damages as allowed by law. 
36. The claim is not believed to be secured.
	WHEREFORE, Plaintiffs-Claimant-Creditors demand;
1. judgment and immediate payment and reimbursement in the amount of $166,455.86 on Count 1;
2. judgment and immediate payment and reimbursement in the amount of $59.716.60 on Count 2;
3. with all costs, fees, interest and damages allowed by law. 
	Under penalties of perjury, I, Eliot Ivan Bernstein do declare that I have read the foregoing, and the facts alleged are true, to the best of my knowledge and belief.
	Signed on Tuesday, May 26, 2015,
Eliot Bernstein, Pro Se, individually and as legal guardian on behalf of his minor three children.


				By: /s/ Eliot Ivan Bernstein 
				2753 NW 34th St. 
				Boca Raton, FL 33434
				(561) 245-8588
				iviewit@ivewit.tv
				www.iviewit.tv


CERTIFICATE  OF SERVICE
	I, ELIOT IVAN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by court efile service to all parties on the following Service List, Tuesday, May 26, 2015.
Eliot Bernstein, Pro Se, individually and as legal guardian on behalf of his minor three children.

				By: /s/ Eliot Ivan Bernstein 
				2753 NW 34th St. 
				Boca Raton, FL 33434
				(561) 245-8588
				iviewit@ivewit.tv
				www.iviewit.tv

SERVICE LIST
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EXHIBIT 1 – 2012 AND 2008 WILLS OF SIMON L. BERNSTEIN




EXHIBIT 2 – OPPENHEIMER STATEMENT OF HOUSEHOLD EXPENSES REIMBURSABLE BY THE SIMON BERNSTEIN ESTATE AND TRUSTS and OTHER EVIDENCE OF SAME


SEE EXHIBIT 3 - OPPENHEIMER AND SPALLINA CORRESPONDENCES REGARDING REPAYMENT



EXHIBIT 4 – EVIDENCE OF SIMON PAYING 2012-2013 CONTRACT AND SAINT ANDREWS PAYMENTS MADE POST MORTEM BY ELIOT’S CHILDREN
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