
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT COURT ILLINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE	)
INSURANCE TRUST DTD 6/21/95, 	)
)
Plaintiff, 					)
)
v. 						)		Case No. 13-cv-03643
)
HERITAGE UNION LIFE INSURANCE )		Honorable Amy J. St. Eve
COMPANY, 					)		Magistrate Mary M. Rowland
)
Defendant. 					)
---------------------------------------------------- 	)
HERITAGE UNION LIFE INSURANCE )	Reply to Response to Motion to Remove Counsel	
COMPANY, 					)
)
Counter-Plaintiff, 				)
)
v. 						)
)
SIMON BERNSTEIN IRREVOCABLE 	)
INSURANCE TRUST DTD 6/21/95, 	)
)
Counter-Defendant, 				)
)
and, 						)
)
FIRST ARLINGTON NATIONAL 	)
BANK,   as Trustee of S.B. Lexington, 	)
Inc. Employee Death Benefit Trust, 	)
UNITED BANK OF ILLINOIS, BANK	)
OF AMERICA, successor in interest to	)
“LaSalle National Trust, N.A.”, 		)
SIMON BERNSTEIN TRUST, N. A., 	)
TED BERNSTEIN, individually and 	)
as alleged Trustee of the Simon		)
Bernstein Irrevocable Insurance Trust	)
Dtd. 6/21/95, and ELIOT BERNSTEIN, 	)
)
Third-Party Defendants. 			)
---------------------------------------------------- 	)
ELIOT IVAN BERNSTEIN,		)
)
Cross-Plaintiff, 				)
)
v. 						)
)
TED BERNSTEIN individually and 	)
as alleged Trustee of the Simon		)
Bernstein Irrevocable Insurance Trust	)
Dtd. 6/21/95					)		
)
Cross-Defendant				)
)
and						)
)		
PAMELA B. SIMON, DAVID B. SIMON ) 
both Professionally and Personally,	)
ADAM SIMON both Professionally and 	)
Personally, THE SIMON LAW FIRM,	)
TESCHER & SPALLINA, P.A., 		)
DONALD TESCHER both Professionally )
and Personally, ROBERT SPALLINA 	) 
both Professionally and Personally, 	)
LISA FRIEDSTEIN, JILL IANTONI, 	)
S.B. LEXINGTON, INC. EMPLOYEE 	)
DEATH BENEFIT TRUST, S.T.P. 	)
ENTERPRISES, INC., 			)
S.B. LEXINGTON, INC., NATIONAL 	)
SERVICE ASSOCIATION, INC.  		)
(OF FLORIDA) NATIONAL 		)
SERVICE ASSOCIATION, INC. 		)
(OF ILLINOIS) AND 			)
JOHN AND JANE DOE’S			)
)
Third Party Defendants. 			)


POTENTIAL BENEFICIARIES[footnoteRef:1]: [1:  Parents act as beneficiary Trustees in the estate of Simon L. Bernstein to their children, where Simon’s estate may be the ultimate beneficiary of the policy and their children named below would be the ultimate beneficiaries of the policy proceeds.  The failure of the grandchildren to be represented in these matters and listed as potential beneficiaries is due to an absolute conflict with their parents who are trying to get the benefits paid to them directly.  This is gross violations of fiduciary duties and may be viewed as criminal in certain aspects as the lawsuit attempts to convert the benefits from the grandchildren to 4/5 of the children of SIMON by failing to inform their children (some minors) or have them represented in these matters.  The Court should take note of this, especially in the interests of the minor grandchildren who may lose their benefits if the proceeds of the insurance policy are converted to the knowingly wrong parties.] 

JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT MINOR CHILD);
JACOB NOAH ARCHIE BERNSTEIN (ELIOT MINOR CHILD);
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN (ELIOT MINOR CHILD);
ALEXANDRA BERNSTEIN (TED ADULT CHILD);
ERIC BERNSTEIN (TED ADULT CHILD);
MICHAEL BERNSTEIN (TED ADULT CHILD);
MATTHEW LOGAN (TED’S SPOUSE ADULT CHILD);
MOLLY NORAH SIMON (PAMELA ADULT CHILD);
JULIA IANTONI – JILL MINOR CHILD;
MAX FRIEDSTEIN – LISA MINOR CHILD;
CARLY FRIEDSTEIN – LISA MINOR CHILD;

INTERESTED PARTIES:

DETECTIVE RYAN W. MILLER – PALM BEACH COUNTY SHERIFF OFFICE;
ERIN TUPPER - FLORIDA GOVERNOR OFFICE NOTARY EDUCATION - THE OFFICE OF THE GOVERNOR OF FLORIDA RICK SCOTT


REPLY TO RESPONSE TO MOTION TO REMOVE COUNSEL
Eliot Ivan Bernstein (“ELIOT”) a third party defendant and his three minor children, Joshua, Jacob and Daniel Bernstein, are alleged beneficiaries of a life insurance policy Number 1009208 (“Lost or Suppressed Policy”) on the life of Simon L. Bernstein (“SIMON”), a “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” (“Lost or Suppressed Trust”), a “Simon Bernstein Trust, N.A.” (“Lost or Suppressed Trust 2”) and the Estate and Trusts of Simon Bernstein, all parties to these matters and makes the following “Reply to Response to Motion to Remove Counsel.”  
I, Eliot Ivan Bernstein (“ELIOT”), make the following statements and allegations to the best of my knowledge and on information and belief as a Pro Se Litigant[footnoteRef:2]. [2:  Pleadings in this case are being filed by Plaintiff In Propria Persona, wherein pleadings are to be considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of perfection as practicing lawyers. See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 (11th Cir1990), also See Hulsey v. Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)." 
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer (456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." According to Rule 8(f) FRCP and the State Court which holds that all pleadings shall be construed to do substantial justice.] 

REPLY TO RESPONSE TO MOTION TO REMOVE COUNSEL

1. That Adam M. Simon, Esq. (“A. SIMON”) start his response with the following, “Eliot Bernstein’s (“ELIOT”) Motion to Disqualify and Strike Pleadings highlights the importance of adherence to the Federal Rules of Civil Procedure and the Local Rules of the Northern District of Illinois. When a pro se or represented party files a motion that directly violates these rules, it prejudices the opposing party and makes a cogent response nearly impossible.”  
2. That this statement and the rest of the reply points out the problems Pro Se Litigants have and where they may “directly” violate the rules that they are often aware of, ELIOT states that there is NO EXCUSE for an Attorney at Law, an Officer of this Court, to be violating the not only a few court rules but also State and Federal Law and this is the gravamen of ELIOT’S reply.
3. A. SIMON does an admirable job of counting page numbers and pleading violations of ELIOT as a Pro Se Litigant and yet refuses to acknowledge the key legal facts stating he cannot make a cogent response due to the infractions of ELIOT.
4. A. SIMON can respond to the allegations alleged in his Response to the Motion to Remove A. SIMON as counsel but ELIOT states he does not want to and would rather attack, quite rudely ELIOT as a Pro Se Litigant as his primary defense.
5. That while acknowledging “kernels” of truth in ELIOT’S pleadings regarding the Estates of Simon L. Bernstein (“SIMON”) and Shirley Bernstein (“SHIRLEY”) criminal misconduct, including admitted forgery of SIMON’S signature POST MORTEM and ELIOT’S signature, on documents wholly recreated and then fraudulently notarized that were then submitted to the Florida Probate Court in SHIRLEY’S estate by a deceased SIMON who was made to appear alive and filing the fraudulent documents as Personal Representative / Executor of SHIRLEY’S estate while dead, A. SIMON fails to see the relation to the present Lawsuit in this Court.  
6. That A. SIMON states, “In virtually all of his pleadings in the instant action, ELIOT refers repeatedly to the probate proceedings for the Estates, and fails to comprehend that those proceedings are separate and apart from the instant litigation which involve only the Policy proceeds.”  While these two legal actions may sound like separate matters they are intricately related and have only fallen into this Court’s lap through a wholly baseless Breach of Contract Lawsuit that ELIOT alleges A. SIMON filed in efforts to continue an over a yearlong attempt to fraudulently convert an asset of the Estate of SIMON, the insurance Policy proceeds, to improper parties through a mass of on the fly frauds, including Fraud on an Insurance Carrier, Fraud on an Institutional Trust Company, Fraud on this Court and Fraud on the Estate of SIMON’S beneficiaries.
7. That initially this insurance fraud scheme began with an initial life insurance death benefit claim form being filled out illegally by Attorney at Law, Robert L. Spallina, Esq. (“SPALLINA”) who filed the form acting as Trustee for the “SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DTD 6/21/95” (“Lost or Suppressed Trust”) and which claim was subsequently DENIED by Heritage Union Life Insurance Company (“HERITAGE”) and Reassure America Life Insurance Company (“RALIC”) for failure to prove beneficial interest and trusteeship and were requested by RALIC to obtain a Probate court order in Florida from SIMON’S estate, approving the beneficiary designation scheme proposed to HERITAGE by SPALLINA.  That a full account of these insurance fraud schemes has already been pled and exhibited with Prima Facie evidence in ELIOT’S Answer and CrossClaim and ELIOT’S Answer to the Amended Complaint both filed with this Court and both fully incorporated by reference herein as it pertains to this Reply.
8. That a proposal for a POST MORTEM replacement trust for the Lost or Suppressed Trust was then proposed to those alleged to have beneficial interests and according to SPALLINA and Theodore Stuart Bernstein (“THEODORE”) who proposed this plan they were seeking a Probate court order to approve the new scheme.
9. That instead, A. SIMON filed this instant Lawsuit for a Breach of Contract behind the back of ELIOT and his children’s counsel Tripp Scott in Fort Lauderdale, FL. with intent to conceal the action from him and this can be seen when he states in the Original Complaint that 4/5th of the SIMON’S children agreed with the scheme.
10. That since the trust was alleged by A. SIMON and THEODORE to be lost when this Lawsuit was filed there was no evidence of a qualified legal Plaintiff suing, as the trust was said to be lost since the filing of the insurance claim and no copies or evidence of its existence that qualified as legal proof of its existence was tendered to any parties.
11. That this Lawsuit was filed by THEODORE now acting as Trustee for the Lost or Suppressed Trust, instead of SPALLINA who acted as Trustee for the Lost or Suppressed Trust only weeks earlier when filing an alleged fraudulent life insurance death benefit claim form, as fully described and exhibited in ELIOT’S Answer to the Amended Complaint.
12. That THEODORE was advised by counsel, according to Jackson National Life Insurance Company (“JACKSON”) when filing their CounterClaim that he had no legal standing to file the present Lawsuit.
13. [bookmark: _GoBack]That much of the information in the Original and Amended Complaint filed by A. SIMON is untruthful and factually incorrect.  Once ELIOT was notified by service as a Third Party Defendant by JACKSON that this Lawsuit was in progress, ELIOT was stunned as he was waiting for a Probate court order that HERITAGE demanded and that SPALLINA, his partner Donald R. Tescher, Esq. (“TESCHER”) and THEODORE had all stated was being sought. to approve the POST MORTEM TRUST replacement scheme to cure HERITAGE and RALIC’S demands for proof of beneficial interest and trusteeship and had no idea a legal action had been filed seeking the life insurance proceeds through a Breach of Contract Lawsuit scheme instead.
14. 
Wherefore, for all the reasons stated herein, ELIOT prays this Court STRIKE the Amended Complaint and award a Default Judgment in favor of ELIOT and further Sanction and Report the Attorneys at Law involved for their violations of Attorney Conduct Codes and State and Federal Law.  Award damages sustained to date and continuing in excess of at least EIGHT MILLION DOLLARS ($8,000,000.00) as well as punitive damages, costs and attorney's fees and any other relief this Court deems just and proper.  
Respectfully submitted, 



/s/ Eliot Ivan Bernstein
______________________
Dated:	Thursday, January 23, 2014					Eliot I. Bernstein
2753 NW 34th St.
									Boca Raton, FL 33434	            
(561) 245-8588


Certificate of Service

The undersigned certifies that a copy of the foregoing Reply to Response to Motion to Remove Counsel was served by ECF, and E-mail on Thursday, January 23, 2014 to the following parties:

Email

Robert L. Spallina, Esq. and
Tescher & Spallina, P.A.
Boca Village Corporate Center I
4855 Technology Way
Suite 720
Boca Raton, FL 33431
rspallina@tescherspallina.com 

Donald Tescher, Esq. and
Tescher & Spallina, P.A.
Boca Village Corporate Center I
4855 Technology Way
Suite 720
Boca Raton, FL 33431
dtescher@tescherspallina.com 

Theodore Stuart Bernstein and
National Service Association, Inc. (of Florida) (“NSA”)
950 Peninsula Corporate Circle, Suite 3010
Boca Raton, Florida 33487
tbernstein@lifeinsuranceconcepts.com 

Lisa Sue Friedstein
2142 Churchill Lane
Highland Park IL 60035
Lisa@friedsteins.com 
lisa.friedstein@gmail.com

Jill Marla Iantoni
2101 Magnolia Lane
Highland Park, IL  60035
jilliantoni@gmail.com 
Iantoni_jill@ne.bah.com 

Pamela Beth Simon and 
S.T.P. Enterprises, Inc., 
S.B. Lexington, Inc. Employee Death Benefit Trust, 
SB Lexington, Inc.,  
National Service Association, Inc. (of Illinois)
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
psimon@stpcorp.com 

David B. Simon and
The Simon Law Firm
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
dsimon@stpcorp.com

Adam Simon and 
The Simon Law Firm
General Counsel STP
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
asimon@stpcorp.com


/s/ Eliot Ivan Bernstein

_______________________
Eliot Ivan Bernstein
2753 NW 34th St.
Boca Raton, FL 33434
(561) 245-8588
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