IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT COURT ILLINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE	)
INSURANCE TRUST DTD 6/21/95, 	)
)
Plaintiff, 					)
)
v. 						)		Case No. 13-cv-03643
)
HERITAGE UNION LIFE INSURANCE)		Honorable Amy J. St. Eve
COMPANY, 					)		Magistrate Mary M. Rowland
)
Defendant. 					)
---------------------------------------------------- 	)
HERITAGE UNION LIFE INSURANCE)
COMPANY, 					)
)
Counter-Plaintiff, 				)
)
v. 						)
)
SIMON BERNSTEIN IRREVOCABLE 	)
INSURANCE TRUST DTD 6/21/95, 	)
)
Counter-Defendant, 				)
)
and, 						)
)
FIRST ARLINGTON NATIONAL 	)
BANK,   as Trustee of S.B. Lexington, 	)
Inc. Employee Death Benefit Trust, 	)
UNITED BANK OF ILLINOI S, BANK	)
OF AMERICA, successor in interest to	)
LaSalle National Trust, N.A., 		)
SIMON BERNSTEIN TRUST, N. A., 	)
TED BERNSTEIN, individually and 	)
as alleged Trustee of the Simon		)
Bernstein Irrevocable Insurance Trust	)
Dtd. 6/21/95, and ELIOT BERNSTEIN, 	)
)
Third-Party Defendants. 			)
---------------------------------------------------- 	)


ELIOT IVAN BERNSTEIN,		)
)
Cross-Plaintiff, 				)
)
v. 						)
)
TED BERNSTEIN individually and 	)
as alleged Trustee of the Simon		)
Bernstein Irrevocable Insurance Trust	)
Dtd. 6/21/95					)		
)
Cross-Defendant				)
)
and						)
)		
PAMELA B. SIMON, DAVID B. SIMON ) 
both Professionally and Personally,	)
ADAM SIMON both Professionally and 	)
Personally, THE SIMON LAW FIRM,	)
TESCHER & SPALLINA, P.A., 		)
DONALD TESCHER both Professionally)
and Personally, ROBERT SPALLINA 	) 
both Professionally and Personally, 	)
LISA FRIEDSTEIN, JILL IANTONI, 	)
S.B. LEXINGTON, INC. EMPLOYEE 	)
DEATH BENEFIT TRUST, S.T.P. 	)
ENTERPRISES, INC., 			)
S.B. LEXINGTON, INC., NATIONAL 	)
SERVICE ASSOCIATION, INC.  		)
(OF FLORIDA) NATIONAL 		)
SERVICE ASSOCIATION, INC. 		)
(OF ILLINOIS) AND 			)
JOHN AND JANE DOE’S			)
)
Third Party Defendants. 			)


POTENTIAL BENEFICIARIES[footnoteRef:1]: [1:  Parents act as beneficiary Trustees in the estate of Simon L. Bernstein to their children, where Simon’s estate may be the ultimate beneficiary of the policy and their children named below would be the ultimate beneficiaries of the policy proceeds.  The failure of the grandchildren to be represented in these matters and listed as potential beneficiaries is due to an absolute conflict with their parents who are trying to get the benefits paid to them directly.  This is gross violations of fiduciary duties and may be viewed as criminal in certain aspects as the lawsuit attempts to convert the benefits from the grandchildren to 4/5 of the children of SIMON by failing to inform their children (some minors) or have them represented in these matters.  The Court should take Judicial Notice of this, especially in the interests of the minor grandchildren who may lose their benefits if the proceeds of the insurance policy are converted to the knowingly wrong parties.] 


JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT MINOR CHILD);
JACOB NOAH ARCHIE BERNSTEIN (ELIOT MINOR CHILD);
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN (ELIOT MINOR CHILD);
ALEXANDRA BERNSTEIN (TED ADULT CHILD);
ERIC BERNSTEIN (TED ADULT CHILD);
MICHAEL BERNSTEIN (TED ADULT CHILD);
MATTHEW LOGAN (TED’S SPOUSE ADULT CHILD);
MOLLY NORAH SIMON (PAMELA ADULT CHILD);
JULIA IANTONI – JILL MINOR CHILD;
MAX FRIEDSTEIN – LISA MINOR CHILD;
CARLY FRIEDSTEIN – LISA MINOR CHILD;

INTERESTED PARTIES:

DETECTIVE RYAN W. MILLER – PALM BEACH COUNTY SHERIFF OFFICE;
ERIN TUPPER - FLORIDA GOVERNOR OFFICE NOTARY EDUCATION - THE OFFICE OF THE GOVERNOR OF FLORIDA RICK SCOTT


(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT FOR FRAUD ON THE COURT AND ABUSE OF PROCESS.
Eliot Ivan Bernstein (“ELIOT”) a third party defendant and his three minor children, Joshua, Jacob and Daniel Bernstein, are alleged beneficiaries of a life insurance policy Number 1009208 on the life of Simon L. Bernstein (“Policy(ies)”), a “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” and a “Simon Bernstein Trust, N.A.” that are at dispute in the Lawsuit, makes the following (1) Motion to Strike Pleadings by Adam Simon for Fraud on the Court and Abuse of Process (2) Motion to Remove Adam Simon from Legal Representation in this Lawsuit other than as Defendant and Strike Prior Pleadings.  
I, Eliot Ivan Bernstein, make the following statements and allegations to the best of my knowledge and on information and belief as a Pro Se Litigant[footnoteRef:2]: [2:  Pleadings in this case are being filed by Plaintiff In Propria Persona, wherein pleadings are to be considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of perfection as practicing lawyers. See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 (11th Cir1990), also See Hulsey v. Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)." 
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer (456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." According to Rule 8(f) FRCP and the State Court rule which holds that all pleadings shall be construed to do substantial justice.] 

BACKGROUND

1. That after reviewing discovery documents tendered by JACKSON, it was discovered that a fraudulent insurance claim to the Policy(ies) benefits was made by defendant, Attorney at Law, SPALLINA, with the life insurance carrier HERITAGE, whereby SPALLINA acted under a false fiduciary capacity on behalf of an alleged missing and lost trust, the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” that SPALLINA claimed fraudulently to be the “Trustee” for when filing the fraudulent insurance claim form.  
2. The SPALLINA’S fraudulent claim was DENIED by HERITAGE and a request for a Court Order was issued by the carrier to SPALLINA to approve of the trust and beneficiary scheme purported by SPALLINA, whereby he alleged to be Trustee to make the claim. EXHIBIT 1 – SPALLINA CLAIM FORM AND CARRIER REQUEST.
3. That EXHIBIT 1 shows that on November 01, 2012, SPALLINA tendered a letter written by Kimberly Moran (“MORAN”) with a Claimant Statement to HERITAGE that on page 5 of the form SPALLINA signed as the “Trustee” of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95,” yet the cover letter prepared by MORAN for SPALLINA claims that “We are unable to locate a copy of the original insurance policy” and then in a December 06, 2012 letter included in EXHIBIT 5, SPALLINA further states, “We are unable to locate the Simon Bernstein Irrevocable Insurance Trust dated June 1, 1995, which we have spent much time searching for.”
4. That this Court should note that defendants’ TSPA, SPALLINA and TESCHER’S notary public, MORAN, while working for the law firm TSPA as a legal assistant/notary public, did admit to authorities that she had FORGED and FRAUDULENTLY altered documents changing beneficiaries of estate assets in the estate of SHIRLEY.  EXHIBIT 2 – MORAN SUSPENSION and EXHIBIT 3 – PALM BEACH COUNTY SHERIFF ARREST REPORT.
5. That due to a lost policy and lost trust, the insurance carrier denied SPALLINA’S claim that he was the “Trustee” of the lost trust and demanded valid legal documentation of such claim or a court order to approve of the beneficiary scheme he was proposing in his alleged capacity as “Trustee.”
6. That defendant SPALLINA knew he was not the “Trustee” of the lost trust, as he has claimed repeatedly that he has NEVER seen a copy of the lost trust and everything therefore was a “best guess” as evidenced in Exhibit 5 herein.  This is Prima Facie evidence of INSURANCE FRAUD and as such the claim was denied when none of the claim form information requested by the carrier was provided to prove the trusteeship or beneficial interests, so new schemes were hatched to try to abscond with the insurance benefits, including this instant lawsuit.
7. That SPALLINA then prepared a Settlement Agreement and Mutual Release (“SAMR”), evidenced in Exhibit 5, for the children of SIMON to sign in efforts to have the benefits paid to a new POST MORTEM trust with new trustees and beneficiaries according to what defendants SPALLINA, TED and P. SIMON claimed where known from long ago memories of who they thought were the trustees and beneficiaries of the missing and lost trust and Policy(ies).  SPALLINA was going to take that SAMR trust scheme to the Probate Court in Palm Beach County for approval by the Probate court judge and then tender that once signed by ALL the beneficiaries to the carrier.  
8. [bookmark: _GoBack]That when the SAMR was presented to ELIOT and his children’s counsel, there were multiple problems found, including the fact that it put ELIOT and his children in a conflict over the benefits.  ELIOT notified SPALLINA and all of SIMON’S children of the problems with the SAMR and the need for each child of SIMON’S to get counsel for their children separate than any they might get for themselves, as it appeared that the beneficiaries could either be the children or the grandchildren and the children were acting simultaneously as trustees for their children who are alleged to be the estate beneficiaries. 
9. That due to problems caused in part by the estate planners, including but not limited to, missing insurance policies and missing trusts, where TSPA, TESCHER and SPALLINA’S intentional incompetence created the conflicts between SIMON’S children and grandchildren for the insurance benefits by failing to secure the necessary documents for the insurance proceeds beneficiaries as was their duty.  Due to the conflicts of interest caused, ELIOT was advised by counsel to then have his children represented by separate counsel and ELIOT was then left representing his interests without counsel.  The estate refused to pay for counsel for the parties despite the need arising due to the estate planners TSPA, TESCHER and SPALLINA’S Willful, Wanton, Reckless, and Grossly Negligent acts in preparing the estate plan for SIMON and neglecting to protect the beneficiaries of the Policy(ies) and trusts that SPALLINA claimed he was aware of but failed to get copies or any documentation regarding his claims.  
10. That SIMON allegedly told SPALLINA who the beneficiaries were to be, as evidenced in the correspondences exhibited herein of SPALLINA’S, yet, SPALLINA in his estate plan failed to maintain a copy of the lost Policy(ies) and lost trust and therefore failed to provide a clear path to the benefits for the beneficiaries, not even getting letters or anything from SIMON in writing regarding his claimed intent, since SPALLINA now claims not to have a Policy(ies) or trust to prove such claims after allegedly looking high and low. 
11. That TED, P. SIMON, D. SIMON, IANTONI and FRIEDSTEIN are acting as alleged trustees for their children in the estates over their minor and adult children’s trusts and yet failed to have their children included in this lawsuit, knowing they may be potential beneficiaries of the now lost or suppressed Policy(ies) if the proceeds were to flow to the estate as they should.  Where each child of SIMON’S now stands in direct conflict with SIMON’S grandchildren, their own children, for inheritance of the benefits and where none of the other children, other than ELIOT, has had their children represented in the insurance claim that has now metamorphosed into this baseless Breach of Contract lawsuit.  
12. That ELIOT is unaware if the his siblings children even know they are possible direct beneficiaries of the Policy(ies) and trusts, as evidence exists that efforts were made to keep these insurance matters from their children, in order to prevent lawsuits by their children in the future by not disclosing the conversion of the benefits.  This advice to conceal the insurance scheme from their children was given to TED, P. SIMON, IANTONI and FRIEDSTEIN by SPALLINA who advised them to keep it a secret from their children in a meeting, while acting as Personal Representative to the estate beneficiaries, which SPALLINA and ELIOT’S siblings claim are the alleged beneficiaries.  Other witnesses were present on the calls when SPALLINA made these claims when proposing the SAMR scheme. EXHIBIT 4 - TRIPP SCOTT CONFLICT LETTER.  
13. That the fact that not all the potential beneficiaries have been notified of this insurance claim/breach of contract lawsuit, may invoke the Probate Exception to Federal Jurisdiction in this matter and proving this lawsuit further frivolous and fraudulent.  Whereby the proceeds paid to this Court by the carrier should be returned to the carrier and the matter turned over to the Florida Probate court to rule on this life insurance claim, after that court determines the true and proper beneficiaries of the estates of SIMON and SHIRLEY are.
14. That the SAMR scheme attempted to convert the assets of the estates from the grandchildren to the children of SIMON without the grandchildren’s knowledge and consent and where the parents were going to sign off rights on behalf of their children, acting as “Trustees” for them, in order to release the insurance proceeds to themselves through a POST MORTEM trust for SIMON.  The breaches of fiduciary duties from this Willful, Wanton, Reckless, Grossly Negligent and unlawful behavior of TED, P. SIMON, IANTONI and FRIEDSTEIN as trustees for their children as estate beneficiaries constitutes fraud, conversion of estate assets and more.  SEE EXHIBIT 5 – ELIOT/TED/SPALLINA LETTERS REGARDING THE INSURANCE FRAUD SCHEMES.
15. That in a lost beneficiary situation the proceeds of the Policy(ies) appear to legally flow to the estate for distribution to the estate beneficiaries, where TED and P. SIMON would be wholly excluded, as both were wholly disinherited from both of their parents estates and thus have promulgated scheme after failed scheme to try and redirect the insurance benefits to themselves.
16. The reason the beneficiaries of the estates are alleged to be beneficiaries at this time and are not known exactly, is due to revelations in the probate hearings before Judge Martin Colin in SHIRLEY’S estate of forgery, fraud, identity theft and more and due to an alleged fraudulent Will and Amended and Restated Trust in SIMON’S estate, which are both being challenged and investigated currently, as they too are improperly notarized and witnessed.  
17. That it was learned that SPALLINA and TESCHER used SIMON post mortem as if he were alive to file a series of documents to close SHIRLEY’S estate and pulled a fraud on the court, whereby Judge Colin stated he should read SPALLINA, TESCHER and TED their Miranda Warnings when he discovered these crimes upon his court.  
18. That MORAN has been arrested and admitted to filing forged and fraudulent documents in SHIRLEY’S estate on six different documents for six different people, including SIMON who was deceased at the time his name was forged and used in probate court filings.
19. That SHIRLEY’S estate was subsequently reopened due to these frauds.  These matters are not yet fully resolved in the probate courts of Judge Colin and Judge French in Florida and therefore, who the ultimate beneficiaries of the estates will be remains unclear as was learned in an Evidentiary Hearing held in SHIRLEY’S estate on October 28, 2013.  Therefore, if the currently alleged beneficiaries were so effectuated through a series of fraudulent documents and acts done to seize Dominion and Control of the estates illegally, in efforts to loot the estate through a variety of fraudulent acts, insurance benefits paid to this Court in this lawsuit should not be distributed to any parties until all matters are fully resolved both criminally and civilly in the estates first.  Thus, the benefits deposited with this Court by JACKSON should be returned to the insurance carrier immediately until it can be determined if this Court is the proper court to determine the beneficiaries of the missing and lost trusts and the missing and lost insurance Policy(ies) and instead if these matters are legally under the jurisdiction of the Florida state probate courts handling the estates and finally if this lawsuit is legal or merely an intentional abuse of process to facilitate a fraud.
20. That ELIOT and his children’s counsel were told that the SAMR trust was being submitted to the probate court for approval as requested by HERITAGE and once approved it would be submitted for approval and signature by ELIOT and his children’s counsel before any distributions would be made.  However, during that time, without informing ELIOT or his children’s counsel, this Breach of Contract lawsuit was filed by “4/5” of SIMON’S children behind their backs.  It was learned that meetings were held without ELIOT or his children’s counsel present, to conspire how to get the proceeds paid to his siblings without ELIOT and their own children’s knowledge, which resulted in this cleverly concealed lawsuit to knowingly commit fraud.  
21. That ELIOT would never have even known of this lawsuit without JACKSON suing ELIOT as a third party defendant and this Court could have paid out the benefits to this scheme and circumvented the true and proper beneficiaries and none of these parties with interests would have known until after the proceeds were distributed, if ever. 
22. That knowing the SAMR would never get approval by the probate court and ELIOT, that scheme was discarded and this new third scheme to convert the benefits fraudulently was then hatched and facilitated through this meritless and baseless Breach of Contract lawsuit brought on behalf of an alleged lost trust.  
23. That this lawsuit is actually a clever Legal Abuse of Process, which uses this Court to facilitate the crime, now attempting to convert the benefits to imagined beneficiaries, with no legally valid contracts to prove their claims, through this cleverly disguised Fraud on the Court concocted by Defendants TED, P. SIMON, D. SIMON,  A. SIMON, IANTONI, FRIEDSTEIN, TSPA, TESCHER and SPALLINA.  
24. That the newly conjured up beneficiaries, include TED, P. SIMON, IANTONI and FRIEDSTEIN, or “4/5” of SIMON’S children according to TED’S response to JACKSON’S counter complaint.  Again, the benefits would be converted from their unrepresented children in this lawsuit, who they are acting as trustees in the estates and again this scheme would subvert their children and benefit them directly instead, while evidence exists that their intent was to conceal this from their children and others.  All of this in efforts to undo the estate plans of SIMON and SHIRLEY in the transfer of their estate assets, which excluded TED and P. SIMON from ANY benefits.
25. That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT  IN AND FOR PALM BEACH COUNTY, FLORIDA, CASE NO.  502011CP000653XXXXSB in the estate of SHIRLEY, SPALLINA did admit that he was “involved” in the MORAN fraud and forgery as the Attorney that filed the documents with the Court.
26. That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT  IN AND FOR PALM BEACH COUNTY, FLORIDA, CASE NO.  502011CP000653XXXXSB in the estate of SHIRLEY, SPALLINA did admit that he had presented documents to the court on behalf of SIMON to close the estate of SHIRLEY and failed to notify that court that SIMON was dead at the time he was using him as if he were alive, thus acknowledging that he perpetrated a Fraud on the Court and more in the closing of SHIRLEY’S estate with a dead Personal Representative and Trustee, SIMON. 
27. That in an October 28, 2013 Evidentiary Hearing before Judge Colin, it was learned that TED had been acting in fiduciary capacities that he did not have prior, including acting as Personal Representative and Trustee for the estate of SHIRLEY.  Due to the FRAUD ON THE COURT using SIMON’S identity, after he was deceased as if alive, to close the estate of my mother, no successors were elected or appointed by the court after he died. SPALLINA, acting as estate counsel failed to notify the court that SIMON, the Personal Representative and Trustee was dead and continued for four months to use documents filed as if SIMON were still alive to close her estate, instead of notifying the court of his death and electing successors.  
28. That it is alleged that to make POST MORTEM changes to SHIRLEY’S estate they needed to make it look like SIMON was alive when he closed SHIRLEY’S estate, so that they could then attempt to change her beneficiaries POST MORTEM through a combination of the forged and fraudulent documents in SHIRLEY’S estate and the alleged FORGED and FRAUDULENT alleged Will and Amended and Restated Trust filed in SIMON’S estate both supposedly while he was alive.  The Will and Amended and Restated Trust of SIMON are improperly notarized and witnessed and are now being investigated, as evidenced further herein.  MORAN and SPALLINA are both involved in these documents as well, as witnesses and where MORAN and SPALLINA have admitted involvement in forged and fraudulent documents already, nothing they have done can be trusted or relied upon without forensic evaluation and more.  
29. That the Court should note that SPALLINA witnesses these documents, the alleged Will and Amended and Restated Trust of SIMON, documents he drafted and which gave him fiduciary powers and financial gain, as they elect him and his partner Donald Tescher as Co-Personal Representatives, allowing them to seize Dominion and Control of the estates, these problems make the documents further legally invalid, not just for the improper notarizations but for the improper witnessing by Spallina.  MORAN, who already has been arrested for fraud and forged documents in the estate of SHIRLEY, also witnesses these documents in SIMON’S estate and nothing she has done can be relied upon.  What unfolds when looking at all of these alleged fraudulent documents and those already admitted forged and fraudulent, is a pattern and practice of fraudulent documents that combine to allow SPALLINA and TESCHER to illegally seize dominion and control of the estates of SIMON and SHIRLEY and then used to loot the estates and covert assets to the wrong beneficiaries in a variety of alleged felony crimes, including insurance fraud, fraud upon this Court in this baseless Breach of Contract suit and more.
MOTION TO STRIKE PLEADINGS BY ADAM SIMON FOR FRAUD ON THE COURT AND ABUSE OF PROCESS

30. That when SPALLINA’S insurance fraud failed, this frivolous and baseless instant Breach of Contract lawsuit was instituted before this Court with TED now suddenly and bizarrely claiming to be the alleged “Trustee” of the lost trust.  A. SIMON claiming TED now instead of SPALLINA is the “Trustee” of the lost trust and as such he can elect new beneficiaries POST MORTEM for SIMON.  SPALLINA now disappears as “Trustee” and in an unknown transfer of trusteeship to TED of the lost trust, TED through his brother-in-law D. SIMON’S brother and P. SIMON’S brother-in-law, A. SIMON, acting as Attorney at Law to TED as alleged “Trustee” and representing the lost trust as well, files this lawsuit to fraudulently convert the death benefits.  Again, ELIOT reminds the Court that all of these bogus claims are being made on behalf of a lost trust on a lost insurance Policy(ies) and no one to date has any legal and binding contracts to prove their claims.  
31. That ELIOT alleges that the trusts and Policy(ies) are being suppressed and denied by the parties responsible for them, in order to change the beneficiaries and convert the funds illegally.  That it was learned in letters from SPALLINA that P. SIMON had good relationships at one of the insurance carriers involved in the claim and that she could facilitate payment of the claim to their SAMR scheme, despite the obvious illegality of the scheme.  This relationship may explain why suddenly the insurance carrier is claiming to not have a copy of the actual insurance contract, the Policy(ies) and to date, no one has produced one. 
32. P. SIMON and SIMON sold the “lost” insurance Policy(ies) on SIMON, acting as the broker and agent of record and also maintained and setup the VEBA trust through trust companies they operate that paid the insurance proceeds to the plan participants.  
33. That D. SIMON, A. SIMON and TSL provided legal counsel to the businesses and trusts involved in this lawsuit and are alleged to be suppressing records relating to the “lost” insurance Policy(ies) and “lost” trust and more, with intent to conceal and illegally change the beneficiaries of SIMON’S policy(ies) to their immediate family members to the detriment of other beneficiaries.
34. That defendant A. SIMON and his law firm, defendant TSL, are directly involved as counsel to many of these trusts and the insurance agencies involved that are Bernstein family owned companies and they are located in the same offices.  That A. SIMON and P. SIMON have had access to all these records, including the policies and various trusts over the years and it should be noted that when producing documents for this lawsuit, they have failed to include all of the VEBA trust documentation that was responsible for beneficiary designations of the VEBA plan.  The VEBA paid the insurance benefits of the plan to the employees elected beneficiaries under the plan.  The Policy(ies) direct beneficiaries in the VEBA are trust companies, not typically individuals or their personal trusts.  The VEBA trust receives the benefits and then pays the plans beneficiaries designated under the VEBA trust who are not typically listed on the underlying Policy(ies).  This appears to be the case with the Policy(ies) claimed in this lawsuit and why the primary beneficiary is LaSalle National Trust, N.A. and the contingent  beneficiary is SIMON BERNSTEIN TRUST N.A.  Nowhere is the lost “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” trust named as a beneficiary of the Policy(ies), as it was a beneficiary of the VEBA plan and would have been so listed in the documentation of the VEBA trust not on the Policy(ies).  
35. That to establish the beneficiary of the lost trust, a few cherry picked documents were produced by A. SIMON and TED that attempt to support their claim that the beneficiary was changed to the lost trust in 1995.  Yet, in JACKSON’S discovery documents produced thus far, evidence is found that SIMON was sent a letter April 23, 2010, which stated, “Dear Simon Bernstein: Thank you for contacting Heritage Union Life Insurance Company. Our records indicate the following beneficiary designation for the above referenced contract number: 
Primary Beneficiary/Beneficiaries: Lasalle National Trust, N.A. 
Contingent Beneficiary/Beneficiaries: Simon Bernstein Trust, N.A.”
Where there is no further record from SIMON disputing this beneficiary designation or the claims made in that confirmation of beneficiary(ies) letter.
36. That it should be noted by this Court, that after thousands of pages of discovery were sent to ELIOT by defendants A. SIMON and JACKSON in these matters, NEITHER PARTY SENT A COPY OF THE POLICY AND A VALID LEGAL TRUST DOCUMENT WITH CLAIMS TO THE POLICY.  Where this may be the first such case where all responsible parties to maintain insurance contracts and trusts appear to be missing the insurance contract and trusts entirely, no valid copies even tendered, indicating further alleged insurance fraud and massive liabilities since the suppression of these documents benefits directly those alleged to be suppressing them.  Where ELIOT has worked in the insurance and estate planning industry and sold hundreds of millions of dollars of premium to billionaires and multimillionaires for over 20 years and has never heard of a “lost” trust and missing Policy(ies), where no one, including the policyholder, the estate planners, the fiduciaries of the trusts and Policy(ies) and even the INSURANCE CARRIER claim to have original contracts, copies of originals, valid drafts or anything of substantive legal contractual value for making a claim or paying a claim.  That the insurance carrier claims not to have a copy of the Policy(ies) and thus far has provided only a specimen contract and claims to not have a single page of the any of the trusts claimed to be beneficiaries.
37. That also missing from the records sent to ELIOT thus far are the entire records of the VEBA TRUST maintained by P. SIMON, D. SIMON and A. SIMON for SIMON that supposedly was dissolved according to the original complaint in this matter, including but not limited to the annual VEBA trust statements, information pertaining to the dissolution of the VEBA, conversion policies, the sold case information that was maintained by P. SIMON and D. SIMON’S companies and what SIMON and SHIRLEY’S total beneficial interest in the VEBA plan were, including other policies and other assets.  
38. That the VEBA TRUST was written for companies owned by SIMON, insuring all the employees of his company and where SIMON was a Pioneer of the life insurance VEBA plans.  
39. That also missing at this time is any information from other defendants involved in these matters who have not yet responded to the complaint or answered the actions and have not disclosed under Rule 26, including trust companies and other law firms involved that are largely responsible to the beneficiaries of the VEBA TRUST and Policy(ies), including but not limited to, the estate planners, TSPA, TESCHER and SPALLINA, who are largely responsible for this insurance fraud and the estate planning fraud already discovered in the estate of SHIRLEY.  
40. That from the records sent thus far by JACKSON, it appears that the last named alleged beneficiary and contingent beneficiary on the Policy(ies), according to JACKSON is not the lost trust claimed by SPALLINA, TED, P. SIMON and A. SIMON, the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” but instead the primary beneficiary appears to be LaSalle National Trust and the contingent beneficiary appears to be another lost trust where no records were tendered to ELIOT by JACKSON or A. SIMON, the “Simon Bernstein Trust, N.A.”  Therefore, at this time it does not appear relevant who the trustee or the beneficiaries of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” are in this lawsuit, as this trust is not a primary or contingent beneficiary on the Policy(ies) according to JACKSON, even if it were the contingent beneficiary there is no legally valid controlling document produced to claim the benefits.  Thus, the lost trust serves no purpose to establish a claim as it is not a beneficiary, other than to prove the attempted Insurance Fraud, Abuse of Process and Fraud on this Court taking place to attempt to convert the benefits illegally.  Further, in the 2500 page document dump thus far, no clear beneficiary forms have been evidenced for “Simon Bernstein Trust, N.A.” showing how this entity became the contingent beneficiary or what it is.
41. .That this Willful, Wanton, Reckless, and Grossly Negligent illegal behavior of the Attorneys at Law, TSPA, TESCHER and SPALLINA who have largely caused this mess of unknown beneficiaries and missing trusts and missing Policy(ies) in the estate, by failing to protect the beneficiaries through the extensive estate planning that SIMON and SHIRLEY contracted and paid them do, who have still not answered this lawsuit at this time, delaying the ability to settle these matters or litigate them timely and further causing damages to the true and proper beneficiaries of the Policy(ies) who have been denied benefits by these fraudulent insurance and estate schemes and frauds.
42. That in filing this instant action, A. SIMON knew that SPALLINA had fraudulently filed a claim as Trustee of the lost trust, which his client TED claims to be that was denied.   Where A. SIMON knew SPALLINA was not the “Trustee” and could never have been the “Trustee” of the lost trust that even SPALLINA himself claimed never to have seen and A. SIMON failed to notify the proper authorities of this Insurance Fraud by another Attorney at Law as required by state and federal Ethics Codes and Law.  A. SIMON has also failed to notify this Court of the fraudulent attempt by SPALLINA to collect the benefits acting as “Trustee” of the lost trust.
43. That instead of doing what was required by Law when someone attempts to make a fraudulent insurance claim while acting in a false capacity, A. SIMON further conspired with TED and SPALLINA to then file this FRAUDULENT BREACH OF CONTRACT LAWSUIT ON A US FEDERAL COURT.  
44. That two other documents presented to this Court in Motions and Discovery deserve special note, as they were drafted by anonymous Attorneys at Law, no markings of who the draftsmen were and what law firm prepared them, in fact, no identifying marks upon them as to the author(s).  The first document is the SAMR trust agreement already exhibited herein, in EXHIBIT 5 and the Court should demand to know who the draftsmen of this document are, so as any legal liabilities or evidence of fraud can be identified to the proper parties.  
45. That the second document that deserves further scrutiny was submitted by A. SIMON on behalf of his clients, the lost trust and TED, via discovery in this lawsuit, a document which attempts to now be inserted into the record as some kind of parole evidence of the lost trust, alleged to be a draft of the lost trust.  SEE EXHIBIT 6 - BLANK COPY OF ALLEGED TRUST.  This document lacks any identifying marks as to who the Attorneys at Law were that drafted it.  The document is unsigned and bears no markings that it was ever sent to any party, it is also undated and has absolutely no legal validity and represents an attempt to fool this Court into believing this document validates the lost trust scheme’s trustees and beneficiaries proposed in this lawsuit.  Again, this Court should demand to know who the legal draftsmen of the document are so that any legal liabilities or evidence of fraud can be identified to the proper parties.  As it is not standard operating procedure for law firms to send out documents, especially estate planning documents, even a draft, without the proper nomenclature identifying their works, this blank un-authored document is a worthless to establish a legal claim to the proceeds and proves nothing but another attempted fraud, this time to fulfill Your Honor’s request at the last hearing for a copy of the signed lost trust.  
46. That both TED and P. SIMON were aware that their signatures had been forged on fraudulent documents for both themselves and their father SIMON in the estate of SHIRLEY in May of 2012.  Despite knowing their signatures were forged and fraudulent in documents that materially affected the estate, forcing SHIRLEY’S estate to be reopened currently by Judge Colin, they failed to take any actions to rectify these felony criminal acts with the proper authorities and Probate court and further concealed this information and rushed to liquidate assets of SHIRLEY’S estate.
47. That not until Florida state investigators from the Governor’s office and Palm Beach Sheriff’s office came knocking on the door of SPALLINA, MORAN and ELIOT’S siblings in regard to the forgeries and fraud in documents in the estate of SHIRLEY and the jig was up, did TED and P. SIMON come forward on September 13, 2013, immediately prior to the first hearing on the fraudulent documents of MORAN.  Five months after they learned of the forgeries and fraud in their names and in their deceased father’s name, and attempt to claim that the felony crimes were OK by them, including the fact that their signatures and their father’s signature were forged on fraudulent documents.  Simon’s signature was forged and the document created POST MORTEM and then filed along with other documents filed in Simon’s name for several months after his death, all filed as if Simon were alive at the time, used to close the estate of SHIRLEY and attempt to change the beneficiaries.
48. That in an Order dated, November 14, 2013 in SHIRLEY’S estate, Judge Martin Colin ruled, “2. The Court has determined that it will take no action regarding the form of the pleadings or other documents that were submitted to the Court to close the Estate while Simon Bernstein was serving as Personal Representative.”  What is important to note is that in the September 13, 2013 hearing it was learned that the estate of SHIRLEY was closed in January 2013, months after SIMON was dead, with SIMON acting as Personal Representative while dead, as if alive.  Therefore, the estate was illegally closed by a dead person who could not be “acting” as Personal Representative while dead, which is what led to Judge Colin asking the attorneys, defendants SPALLINA and TESCHER (through his counsel) at the hearing, how this could be legally possible and then stated he should read them their Miranda Warnings.  Therefore, Colin’s Order claims that any documents submitted while SIMON was “serving” as Personal Representative are not actionable and those documents filed POST MORTEM for SIMON by others while he was dead and not legally “serving,” remain actionable.  
49. That it should be noted that the documents SIMON signed and filed while alive have not been questioned at this time for forgery and fraud, only the documents that appear signed and forged and incomplete in the estates that were filed POST MORTEM are being questioned.  See EXHIBIT 7 – PARTIAL DOCUMENTS FILED FOR SIMON POST MORTEM.  Virtually all of these POST MORTEM documents filed with the court appear legally invalid, as they are improperly notarized, witnessed and more and when combined together attempt to make POST MORTEM changes to the beneficiaries in SIMON and SHIRLEY’S estates that counteract those SIMON and SHIRLEY made while alive.  The changes appear made after they were both deceased, by those who were cut out of the estates, TED and P. SIMON, similar to what is going on in this lawsuit in attempts to convert the insurance proceeds of the estate of SIMON against SIMON’S wishes through suppression of documents and fraud.
50. That A. SIMON and TED knew of the SAMR, which was a trust vehicle they had attempted to have the proceeds paid to in replacement of the lost trust and yet they now sue in this Court to have the proceeds paid directly to the lost trust, that they already know does not qualify as a legal beneficiary and submit no legally valid documents to evidence their claims when filing in this Court.  In discovery however, a new ALLEGED blank draft of the lost trust is conjured up by A. SIMON and TED to attempt to justify their legal action.  
51. Another question for this Court to determine is how the lost trust that was being replaced with the SAMR due to the fact that no one can determine who the trustee and beneficiaries are, now files a suit against the carrier, if it was unknown who the trustees and beneficiaries were prior to the lawsuit?  If the trustee and beneficiaries are a “best guess” according to SPALLINA as evidenced in EXHIBIT 5, how can a lost trust with no valid legal contractual rights sue anyone, when TED or SPALLINA or Alice in Wonderland could be the trustee and beneficiaries and no valid binding documents exist?
52. That A. SIMON in two hearings held already before this Court appears to have personal feelings and emotions involving ELIOT as a family member that interfere with his ability to act independently and without malice towards ELIOT as an adversary in these proceedings.  It should be noted that A. SIMON has a conflicting interest in these proceedings as he is now a Defendant and ELIOT is alleging that he is committing Insurance Fraud, Abuse of Process and Fraud on the Court as a defendant, as he and his law firm are involved directly in the lost/suppressed Policy(ies) and trusts and now attempt to convert the funds to his brother’s wife through this fraudulent lawsuit.  
53. That for these reasons and more A. SIMON and his law firm TSL’S partners, including D. SIMON, will be deposed and called as witnesses in these matters, regarding direct involvement in the lost Policy(ies) and trusts and for knowingly fraudulently filing this lawsuit with no basis in law and all of these personal and professional reason make his representation far from impartial on behalf of both his client and himself.  Defendant A. SIMON can no longer be unbiased in his representations as counsel for himself or others, especially where there is an interest in the matter that could put him behind bars for felony crimes alleged herein that he is a central party to.
54. That defendant A. SIMON appears to have responded to ELIOT’S answer and cross claim representing himself as his own attorney and it is further unclear if he is representing himself personally or professionally, as he was sued in both capacities and may need separate counsel to represent each capacity independently.  
55. That in the hearing before this Court, defendant A. SIMON admitted that he was conflicted once he became a defendant and claimed that ELIOT sued him to conflict him from further representation.  Where this admission, despite the claimed reason is cause for defendant A. SIMON to withdraw as counsel for himself and any others.  It should be noted that ELIOT sued A. SIMON for good reason and cause, as he is not impartial to these matters and has sued knowing there was no basis to the claims and knowing that he was filing without noticing ELIOT or other potential beneficiaries of this lawsuit to abscond to with the proceeds of the Policy(ies).
56. That defendant D. SIMON is represented by defendant A. SIMON and again defendant D. SIMON was sued in both his personal and professional capacities and it is unclear which capacity defendant A. SIMON will be attempting to represent his brother in these matters.  
57. That defendant A. SIMON for reasons stated herein and in the cross claim should be removed from acting as a counsel for TED or any other party and seek legal counsel for both himself, personally and professionally, and for his law firm, as they have all now been sued in this lawsuit as Cross Claim Defendants, with good cause.
58. That before ELIOT is compelled by this Court to respond to pleadings and interrogatories and share information with defendants A. SIMON or TED, this Court should first determine if there is any basis to this lawsuit and should note that in JACKSON’S Answer and Counter Complaint, they claim that TED was advised by counsel that he had no basis to file this lawsuit in the first place.  If found to have no basis then A. SIMON, SPALLINA and TED should be sanctioned and reported to the proper authorities for insurance fraud, fraud on the Court and more and this Court should award a Default Judgment and award all reliefs and damages requested by ELIOT.  
59. That in any event this Court must first determine if A. SIMON can continue to represent himself personally and professionally and others in their varied capacities they were sued under or if he and the parties he represents need to seek independent non-conflicted counsel before proceeding further for each capacity they were sued under.  
RELIEF
WHEREFORE, Cross Plaintiff ELIOT prays to this Court: 
i. FOR AN ORDER TO STRIKE PLEADINGS BY A. SIMON FOR FRAUD ON THE COURT AND ABUSE OF PROCESS;
ii. FOR AN ORDER TO REMOVE ADAM SIMON FROM LEGAL REPRESENTATION ON BEHALF OF ANY PARTIES IN THIS LAWSUIT OTHER THAN AS DEFENDANT PRO SE or REPRESENTED BY COUNSEL;
iii. That all filings of A. SIMON should be withdrawn from this proceeding and ELIOT should not be obligated to respond to improper pleadings;
iv. This Court should order that TED, P. SIMON, IANTONI, D. SIMON and FRIEDSTEIN find new non conflicted counsel to represent their interests in this FRIVOLOUS, ABUSIVE OF PROCESS AND FRAUDULENT breach of contract lawsuit;
v. That each defendant party represented by defendant A. SIMON seek independent non-conflicted counsel and separate and independent counsel be demanded by this Court for their children who should be entered in this case as possible beneficiaries of the proceeds;
vi. For sanctions to be levied against A. SIMON, D. SIMON, TSPA, TESCHER and SPALLINA for abuse of process and fraud on the court.  That according to JACKSON’S original complaint, TED was advised by counsel, alleged to be SPALLINA, that he had no basis to file this lawsuit, and yet, defendant A. SIMON filed the action on behalf of a “lost” trust and with TED as alleged trustee of said “lost” trust and to further benefit his sister-in-law/employer, P. SIMON.
vii. Award Court Costs not from the Policy(ies) but from alleged conspirators of this Fraud on the Court and Abuse of Process and force bonding for these unnecessary legal and other costs by those parties that have caused this baseless Lawsuit in efforts to perpetrate a fraud;
viii. ELIOT requests this Court take Judicial Notice of the alleged Fraud on the Court and Fraud on the Beneficiaries of the Policy(ies) through this criminal abuse of process by Attorneys at Law violating ethical codes of conduct and law and act on its own motions to prevent any further possible criminal activities and damages to others being incurred until these alleged criminal matters are fully resolved.
ix. That this Court reports these matters of misconduct and alleged felony crimes to all the proper authorities as so required by Judicial Cannons and Law.  Especially where the criminal matters before this Court are being committed by Attorneys at Law, or more aptly, criminals with legal degrees.
x. Award damages sustained to date and continuing in excess of at least EIGHT MILLION DOLLARS ($8,000,000.00) as well as punitive damages, costs and attorney's fees.
Respectfully submitted, 



/s/ Eliot Ivan Bernstein
______________________
Dated									Eliot I. Bernstein
2753 NW 34th St.
___________________,  2013 					Boca Raton, FL 33434	            
(561) 245-8588


Certificate of Service

The undersigned certifies that a copy of the foregoing Answer and Cross Claim was served by ECF, US Mail and by E-mail on November __ 2013 to the following parties:

Email

Robert L. Spallina, Esq. and
Tescher & Spallina, P.A.
Boca Village Corporate Center I
4855 Technology Way
Suite 720
Boca Raton, FL 33431
rspallina@tescherspallina.com 

Donald Tescher, Esq. and
Tescher & Spallina, P.A.
Boca Village Corporate Center I
4855 Technology Way
Suite 720
Boca Raton, FL 33431
dtescher@tescherspallina.com 

Theodore Stuart Bernstein and
National Service Association, Inc. (of Florida) (“NSA”)
950 Peninsula Corporate Circle, Suite 3010
Boca Raton, Florida 33487
tbernstein@lifeinsuranceconcepts.com 

Lisa Sue Friedstein
2142 Churchill Lane
Highland Park IL 60035
Lisa@friedsteins.com 
lisa.friedstein@gmail.com

Jill Marla Iantoni
2101 Magnolia Lane
Highland Park, IL  60035
jilliantoni@gmail.com 
Iantoni_jill@ne.bah.com 

Pamela Beth Simon and 
S.T.P. Enterprises, Inc., 
S.B. Lexington, Inc. Employee Death Benefit Trust, 
SB Lexington, Inc.,  
National Service Association, Inc. (of Illinois)
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
psimon@stpcorp.com 

David B. Simon and
The Simon Law Firm
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
dsimon@stpcorp.com

Adam Simon and 
The Simon Law Firm
General Counsel STP
303 East Wacker Drive
Suite 210
Chicago IL 60601-5210
asimon@stpcorp.com


/s/ Eliot Ivan Bernstein

_______________________
Eliot Ivan Bernstein
2753 NW 34th St.
Boca Raton, FL 33434
(561) 245-8588
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(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT FOR FRAUD ON THE COURT AND ABUSE OF PROCESS.
	
EXHIBIT 1 – SPALLINA CLAIM FORM WITH SPALLINA AS TRUSTEE OF THE “LOST” TRUST


EXHIBIT 2 – MORAN SUSPENSION 


EXHIBIT 3 – PALM BEACH COUNTY SHERIFF REPORT


EXHIBIT 4 - TRIPP SCOTT CONFLICT LETTER


SEE EXHIBIT 5 – ELIOT/TED/SPALLINA LETTERS REGARDING THE INSURANCE FRAUD SCHEMES


EXHIBIT 6 - BLANK COPY OF ALLEGED TRUST


EXHIBIT 7 – PARTIAL DOCUMENTS FILED FOR SIMON POST MORTEM

