IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT COURT ILLINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/95,

Case No. 13-cv-03643

)
)
)
Plaintiff, )
)
V. )

)

HERITAGE UNION LIFE INSURANCE) Honorable Amy J. St. Eve
COMPANY, Magistrate Mary M. Rowland

Defendant.

HERITAGE UNION LIFE INSURANCE)
COMPANY,

N N N N

Counter-Plaintiff,
V.

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/95,

Counter-Defendant,
and,

FIRST ARLINGTON NATIONAL
BANK, as Trustee of S.B. Lexington,
Inc. Employee Death Benefit Trust,
UNITED BANK OF ILLINOI S, BANK
OF AMERICA, successor in interest to
LaSalle National Trust, N.A.,

SIMON BERNSTEIN TRUST, N. A,
TED BERNSTEIN, individually and

as alleged Trustee of the Simon
Bernstein Irrevocable Insurance Trust
Dtd. 6/21/95, and ELIOT BERNSTEIN,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N

Page 1 of 29
(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS.



ELIOT IVAN BERNSTEIN,
Cross-Plaintiff,
V.

TED BERNSTEIN individually and
as alleged Trustee of the Simon
Bernstein Irrevocable Insurance Trust
Dtd. 6/21/95

Cross-Defendant
and

PAMELA B. SIMON, DAVID B. SIMON
both Professionally and Personally,
ADAM SIMON both Professionally and
Personally, THE SIMON LAW FIRM,
TESCHER & SPALLINA, P.A.,
DONALD TESCHER both Professionally)
and Personally, ROBERT SPALLINA )
both Professionally and Personally, )
LISA FRIEDSTEIN, JILL IANTONI, )
S.B. LEXINGTON, INC. EMPLOYEE )
DEATH BENEFIT TRUST, S.T.P. )
ENTERPRISES, INC., )
S.B. LEXINGTON, INC., NATIONAL )
SERVICE ASSOCIATION, INC. )
)
)
)
)
)
)

N N N N N N N N N N N N N N N N N N N N

(OF FLORIDA) NATIONAL
SERVICE ASSOCIATION, INC.
(OF ILLINOIS) AND

JOHN AND JANE DOE’S

Third Party Defendants.

POTENTIAL BENEFICIARIES®:

! _ Parents act as beneficiary Trustees in the estate of Simon L. Bernstein to their children, where Simon’s estate
may be the ultimate beneficiary of the policy and their children named below would be the ultimate beneficiaries
of the policy proceeds. The failure of them to be represented in these matters and listed as potential beneficiaries
is due to an absolute conflict with their parents who are trying to get the benefits paid to them directly. This is
gross violations of fiduciary duties and may be viewed as criminal in certain aspects as the lawsuit attempts to
convert the benefits from their children to themselves by failing to inform their children or have them represented
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JOSHUA ENNIO ZANDER BERNSTEIN
(ELIOT MINOR CHILD);

JACOB NOAH ARCHIE BERNSTEIN
(ELIOT MINOR CHILD);

DANIEL ELIJSHA ABE OTTOMO
BERNSTEIN (ELIOT MINOR CHILD);
ALEXANDRA BERNSTEIN (TED
ADULT CHILD);

ERIC BERNSTEIN (TED ADULT
CHILD);

MICHAEL BERNSTEIN (TED ADULT
CHILD);

MATTHEW LOGAN (TED’S SPOUSE
ADULT CHILD);

MOLLY NORAH SIMON (PAMELA
ADULT CHILD);

JULIA IANTONI - JILL MINOR CHILD;
MAX FRIEDSTEIN - LISA MINOR
CHILD;

CARLY FRIEDSTEIN - LISA MINOR
CHILD;

INTERESTED PARTIES:

DETECTIVE RYAN W. MILLER -
PALM BEACH COUNTY SHERIFF
OFFICE;

ERIN TUPPER - FLORIDA GOVERNOR
OFFICE NOTARY EDUCATION - THE
OFFICE OF THE GOVERNOR OF
FLORIDA RICK SCOTT

(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL
REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT FOR
FRAUD ON THE COURT AND ABUSE OF PROCESS.

Eliot lvan Bernstein (“ELIOT?”) a third party defendant and his three minor children, Joshua,

Jacob and Daniel Bernstein, are alleged beneficiaries of a life insurance policy Number 1009208

in these matters. The Court should take Judicial Notice of this, especially in the interests of the minor children who
may lose their benefits.
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on the life of Simon L. Bernstein (“Policy(ies)”), a “Simon Bernstein Irrevocable Insurance Trust
dtd. 6/21/95” and a “Simon Bernstein Trust, N.A.” that are at dispute in the Lawsuit, makes the
following (1) Motion to Strike Pleadings by Adam Simon for Fraud on the Court and Abuse of
Process (2) Motion to Remove Adam Simon from Legal Representation in this Lawsuit other

than as Defendant and Strike Prior Pleadings.

I, Eliot Ivan Bernstein, make the following statements and allegations to the best of my

knowledge and on information and belief as a Pro Se Litigant:

BACKGROUND

1. That after reviewing discovery documents tendered by JACKSON, it was discovered that a
claim to the Policy(ies) was made by defendant, Attorney at Law SPALLINA, with
HERITAGE, whereby SPALLINA acted under a false fiduciary capacity on behalf of an
alleged missing and lost trust, the “Simon Bernstein Irrevocable Insurance Trust dtd.
6/21/95” that SPALLINA claimed to be the “Trustee” for when filing the claim. The claim
was then DENIED by HERITAGE and a request for a Court Order was issued by the carrier
to approve of any beneficiary scheme. EXHIBIT 1 — SPALLINA CLAIM FORM AND

CARRIER REQUEST.

? Pleadings in this case are being filed by Plaintiff In Propria Persona, wherein pleadings are to be considered
without regard to technicalities. Propria, pleadings are not to be held to the same high standards of perfection as
practicing lawyers. See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 (11th Cir1990), also See Hulsey v.
Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)."

In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer
(456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal
Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits."
According to Rule 8(f) FRCP and the State Court rule which holds that all pleadings shall be construed to do
substantial justice.
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2. That EXHIBIT 1 shows that on November 01, 2012, SPALLINA tendered a letter written by
MORAN? with a Claimant Statement to HERITAGE that on page 5 of the form SPALLINA
signs as the “Trustee” of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95,” yet
the cover letter prepared by MORAN for SPALLINA claims that “We are unable to locate a
copy of the original insurance policy” and then in a December 06, 2012 letter included in
EXHIBIT 1, SPALLINA further states, “We are unable to locate the Simon Bernstein
Irrevocable Insurance Trust dated June 1, 1995, which we have spent much time searching
for.”

3. That due to a lost policy and lost trust, the insurance carrier denied SPALLINA’S claim that
he was the “Trustee” of the lost trust and demanded a court order to approve of the
beneficiary scheme being proposed.

4. That SPALLINA claims in his letter to the carrier dated December 06, 2012 that “if
necessary, we will prepare for Heritage an Agreement and Mutual Release amongst all
[emphasis added] the children.”

5. That SPALLINA knew he was not the “Trustee” of the lost trust, as he has claimed
repeatedly that he has NEVER seen a copy of the lost trust. Therefore, this is Prima Facie
evidence of INSURANCE FRAUD and as such the claim was denied when none of the claim
form information requested by the carrier was provided to prove the beneficial interests so
new schemes were hatched to try to abscond with the insurance benefits, including this

instant lawsuit.

® That defendants’ TSPA, SPALLINA and TESCHER'’S notary public, a one Kimberly Moran (“MORAN”), while working
for the law firm TSPA, did admit to authorities that she had FORGED and FRAUDULENTLY altered documents
changing beneficiaries of estate assets in the estate of SHIRLEY. EXHIBIT 2 — MORAN SUSPENSION and EXHIBIT 3 —
PALM BEACH COUNTY SHERIFF REPORT.
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6. That SPALLINA then prepared a Settlement Agreement and Mutual Release (“SAMR”) for
the children of SIMON to sign in efforts to have the benefits paid to a new POST MORTEM
trust with new trustees and beneficiaries according to what SPALLINA, TED and P. SIMON
claimed from memories were the trustees and beneficiaries of the missing and lost trust and
Policy(ies) and that SPALLINA was going to take that SAMR to the Probate Court in Palm
Beach County for approval by the Probate court judge.

7. That when the SAMR was presented to ELIOT and his children’s counsel, there were
multiple problems found, including the fact that it put ELIOT and his children in a conflict
over the benefits. ELIOT notified SPALLINA and all of SIMON’S children of the problems
with the SAMR and the need for each child of SIMON’S to get counsel for their children
separate than any they might get for themselves, as it appeared that the beneficiaries could
either be the children or the grandchildren and the children were acting simultaneously as
trustees for their children who are alleged to be the estate beneficiaries.

8. That due to problems caused in part by the estate planners, including but not limited to,
missing insurance policies and missing trusts, TSPA, TESCHER and SPALLINA’S
incompetence created the conflict between SIMON’S children and grandchildren for the
insurance benefits. Due to the conflicts of interest caused ELIOT was advised by counsel to
then have his children represented by separate counsel and ELIOT was then left representing
his interests without counsel. The estate refused to pay for counsel for the parties despite the
need arising due to the estate planners TSPA, TESCHER and SPALLINA’S Willful,
Wanton, Reckless, and Grossly Negligent acts in preparing the estate plan for SIMON and
neglecting to protect the beneficiaries of the Policy(ies) and trusts that SPALLINA claimed

he was aware of but failed to get copies or any documentation regarding his claims. SIMON
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10.

allegedly told SPALLINA who the beneficiaries were to be, as evidenced in the
correspondences exhibited herein of SPALLINA’S. Yet, SPALLINA in his estate plan failed
to maintain a copy of the lost Policy(ies) and lost trust and therefore failed to provide a clear
path to the benefits for the beneficiaries, not even getting letters or anything from SIMON in
writing regarding his claimed intent, since SPALLINA now claims not to have a Policy(ies)
or trust to prove such claims after looking high and low.

That TED, P. SIMON, D. SIMON, IANTONI and FRIEDSTEIN are acting as alleged
trustees for their children in the estates over their minor and adult children’s trusts and yet
failed to have their children included in this lawsuit, knowing they may be potential
beneficiaries of the now lost or suppressed Policy(ies) if the proceeds were to flow to the
estate as they should. Where each child of SIMON’S now stands in direct conflict with
SIMON’S grandchildren, their own children, for inheritance of the benefits and where none
of the other children, other than ELIOT, has their children represented in this insurance claim
that has now metamorphosed into this baseless Breach of Contract lawsuit.

That ELIOT is unaware if the grandchildren of his siblings even know they are possible
direct beneficiaries of the Policy(ies) and trusts, as evidence exists that efforts were made to
keep these insurance matters from their children, in order to prevent lawsuits by not
disclosing the conversion of the benefits. This advice to note tell the children was given to
TED, P. SIMON, IANTONI and FRIEDSTEIN by SPALLINA who advised them to keep it
a secret from their children in a meeting. Other witnesses were present on the calls when
SPALLINA made these claims when proposing the SAMR scheme. EXHIBIT 4 - TRIPP

SCOTT CONFLICT LETTER.
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11.

12.

13.

14.

That the fact that not all the potential beneficiaries have been notified of this insurance
claim/breach of contract lawsuit, with intent, may invoke the Probate Exception to Federal
Jurisdiction in this matter and proving this lawsuit further frivolous and fraudulent. Whereby
the proceeds paid to this Court by the carrier should be returned to the carrier and the matter
turned over to the Florida Probate court to rule on, after that Court determines the true and
proper beneficiaries of the estate of SIMON and SHIRLEY.

That the SAMR scheme attempted to convert the assets of the estates from the grandchildren
to the children of SIMON without the grandchildren’s knowledge and consent and where the
parents were going to sign off rights on behalf of their children, acting as “Trustees” for
them, in order to release the funds to themselves through a POST MORTEM trust for
SIMON. The breaches of fiduciary duties from this Willful, Wanton, Reckless, Grossly
Negligent and unlawful behavior of TED, P. SIMON, IANTONI and FRIEDSTEIN as
trustees for their children as estate beneficiaries constitutes fraud and conversion of estate
assets. SEE EXHIBIT 5-ELIOT/TED/SPALLINA LETTERS REGARDING THE
INSURANCE FRAUD SCHEMES.

That in a lost beneficiary situation the proceeds of the Policy(ies) appear to legally flow to
the estate for distribution to the estate beneficiaries, where TED and P. SIMON would be
wholly excluded, as both were wholly disinherited from both of their parents estates.

That the alleged beneficiaries of the estate are the grandchildren according to TED and P.
SIMON and where TED and P. SIMON’S adult children would inherit the insurance benefits
directly under this scenario and TED and P. SIMON would get none of the benefits if the
benefits instead flow to the estate beneficiaries provides motive for the SAMR scheme and

attempts to convert the benefits to themselves instead of their children.
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15.

16.

The reason the beneficiaries of the estates are alleged to be beneficiaries at this time, is due to
revelations in the probate hearings before Judge Martin Colin in SHIRLEY’S estate of
forgery, fraud, identity theft and more, due to the fraudulent and forged documents in that
estate and improperly and alleged fraudulent Wills and Amended and Restated trusts in
SIMON?’S estate still being investigated. Further, it was learned that SPALLINA and
TESCHER used SIMON post mortem as if alive to file a series of documents to close
SHIRLEY'’S estate and pulled a fraud on the court, whereby Judge Colin stated he should
read them their Miranda Warnings when he discovered these crimes.

That MORAN has been arrested for filing forged and fraudulent documents in SHIRLEY’S
estate and SHIRLEY’S estate was subsequently reopened due to these frauds. As these
matters are not yet fully resolved in the probate court of Judge Colin and Judge French in
Florida, as to who the ultimate beneficiaries of the estates will be remains unclear as
evidenced in an Evidentiary Hearing held in SHIRLEY’S estate on October 28, 2013.
Therefore, if the currently alleged beneficiaries were so effectuated through a series of
fraudulent documents and acts done to seize Dominion and Control of the estates illegally, in
efforts to loot the estate through a variety of fraudulent acts, insurance benefits paid to this
Court in this lawsuit should not be distributed to any parties until all matters are fully
resolved both criminally and civilly in the estates. Thus, the benefits deposited with this
Court by JACKSON should be returned to the insurance carrier immediately until it can be
determined if this Court is the proper court to determine the beneficiaries of the missing and
lost trusts and the missing and lost insurance Policy(ies) and if these matters are legally under
the jurisdiction of the state probate courts and finally if this legal action is merely an abuse of

process to commit fraud.
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17.

18.

19.

That ELIOT and his children’s counsel were then told that the SAMR trust was being
submitted to the probate court for approval since the trust and Policy(ies) were claimed to be
lost and then it would be submitted for approval by ELIOT and his children’s counsel before
any distributions would be made. However, during that time, without informing ELIOT or
his children’s counsel, this Breach of Contract lawsuit was filed by “4/5” of SIMON’S
children who had meetings without ELIOT to conspire how to get the proceeds without his
knowledge or their own children’s, resulting in this cleverly concealed lawsuit to commit
fraud.

That ELIOT would never have known of this lawsuit without JACKSON suing ELIOT as a
third party defendant and this Court could have paid out the benefits to this scheme and
circumvented the true and proper beneficiaries and none of these parties with interests would
have known until after the proceeds were distributed, if ever.

That knowing the SAMR would never get approval by the probate court that idea was
discarded and this new third scheme to convert the benefits fraudulently was then hatched
and facilitated through a meritless and baseless Breach of Contract lawsuit brought on behalf
of a lost trust. Therefore, this lawsuit is actually a clever Legal Abuse of Process, which uses
this Court to facilitate the crime, now attempting to convert the benefits to imagined
beneficiaries through a cleverly disguised Fraud on the Court concocted by Defendants TED,
P. SIMON, D. SIMON, A. SIMON, IANTONI, FRIEDSTEIN, TSPA, TESCHER and
SPALLINA, again in an attempt to convert the Policy(ies) proceeds to now imaginary
beneficiaries of a lost trust, Of course the newly conjured up beneficiaries, include TED, P.
SIMON, IANTONI and FRIEDSTEIN, or “4/5” of SIMON’S children according to TED’S

response to JACKSON'’S counter complaint. Again, the benefits would be converted from
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20.

21.

22,

their unrepresented children in this lawsuit, who they are acting as trustees for and again this
scheme would end around their children and benefit them directly instead, while evidence
exists that their intent was to conceal this from their children and others. All of this in efforts
to undo the estate plans of SIMON and SHIRLEY in the transfer of their assets, which
excluded TED and P. SIMON from ANY benefits.

That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT
COURT OF THE FIFTEEN JUDICIAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA, CASE NO. 502011CP000653XXXXSB in the estate of SHIRLEY,
SPALLINA did admit that he was “involved” in the MORAN fraud and forgery as the
Attorney that filed the documents with the Court.

That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT
COURT OF THE FIFTEEN JUDICIAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA, CASE NO. 502011CP000653XXXXSB in the estate of SHIRLEY,
SPALLINA did admit that he had presented documents to the court on behalf of SIMON to
close the estate of SHIRLEY and failed to notify that court that SIMON was dead at the time
he was using him as if he were alive, thus acknowledging that he perpetrated a Fraud on the
Court and more in the closing of SHIRLEY’S estate with a dead Personal Representative and
Trustee SIMON.

That in an October 28, 2013 Evidentiary Hearing before Judge Colin, it was learned that
TED had been acting in fiduciary capacities that he did not have prior, including acting as
Personal Representative and Trustee for the estate of SHIRLEY. Due to the FRAUD ON
THE COURT using my father SIMON’S identity after he was deceased to close the estate of

my mother, no successors were elected or appointed by the court after that point.
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SPALLINA, acting as estate counsel failed to notify the court that SIMON was dead and
continued for four months to use documents filed as if SIMON were alive to close her estate,
instead of notifying the court of his death and electing successors. It is alleged they needed
to make it look like SIMON was alive when he closed SHIRLEY’S estate, so that they could
then attempt to change her beneficiaries POST MORTEM through the alleged FORGED and
FRAUDULENT alleged Will and Amended and Restated Trust filed in SIMON’S estate,
supposedly while he was alive. Yet, these documents, the Will and Amended and Restated
Trust of SIMON are again improperly notarized and witnessed and are now being
investigated. Again, MORAN and SPALLINA are involved as witnesses of these
documents. The Court should note that SPALLINA witnesses these documents, the alleged
Will and Amended and Restated Trust of SIMON, documents he drafted and which gave him
the fiduciary powers, as they elect him Personal Representative, allowing him to seize
Dominion and Control of the estates by becoming Personal Representative. MORAN, who
already has been arrested for fraud and forged documents in the estate of SHIRLEY, also
witnesses these documents in SIMON’S estate. What evolves is a pattern and practice of
fraudulent documents used to seize dominion and control of the estates of SIMON and
SHIRLEY and used to loot the estates of assets to the wrong beneficiaries, including now this

insurance fraud upon this Court.

MOTION TO STRIKE PLEADINGS BY ADAM SIMON FOR FRAUD ON
THE COURT AND ABUSE OF PROCESS
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23.

24,

25.

That when SPALLINA’S insurance fraud failed, this frivolous and baseless instant Breach of
Contract lawsuit was instituted before this Court with TED now suddenly and bizarrely
claiming to be the alleged “Trustee” of the lost trust and claiming as such that he can elect
new beneficiaries POST MORTEM for SIMON. SPALLINA now disappears as “Trustee”
and in an unknown transfer of trusteeship to TED of the lost trust, TED through his brother-
in-law D. SIMON’S brother and P. SIMON’S brother-in-law, A. SIMON acting as Attorney
at Law to TED as alleged “Trustee,” files this lawsuit to fraudulently convert the death
benefits. Again, ELIOT reminds the Court that all of these bogus claims are being made on
behalf of a lost trust on a lost insurance Policy(ies) and no one to date has any legal and
binding contracts to prove their claims.

That ELIOT alleges that the trusts and Policy(ies) are being suppressed and denied by the
parties responsible for them, in order to change the beneficiaries and convert the funds
illegally. That it was learned in letters from SPALLINA that P. SIMON had good
relationships at one of the insurance carriers involved in the claim and that she could
facilitate payment of the claim to their SAMR scheme, despite the obvious illegality of the
scheme. This relationship may explain why suddenly the insurance carrier is claiming to not
have a copy of the actual insurance contract, the Policy(ies) and to date, no one has produced
one.

That P. SIMON and SIMON sold the “lost” insurance Policy(ies) on SIMON, acting as the
broker and agent of record and also maintained and setup the VEBA trust through trust
companies they operate that paid the insurance proceeds to the plan participants. D. SIMON,
A. SIMON and TSL provided legal counsel to the businesses and trusts involved in this

lawsuit and are alleged to be suppressing records relating to the “lost” insurance Policy(ies)
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26.

27.

and “lost” trust, with intent to conceal and change the beneficiaries of SIMON’S policy(ies)
to themselves to the detriment of others.

That while A. SIMON is directly involved as counsel to many of these trusts and the
insurance agencies involved that are Bernstein family owned companies and his law firm is
located in the same offices, A. SIMON and TED have access to all these records, including
the policies and various trusts over the years and it should be noted that when producing
documents for this lawsuit, they have failed to include any of the VEBA trust documentation
that was responsible for beneficiary designations of the VEBA plan, which paid the benefits
to the employees elected beneficiaries under the plan, as the Policy(ies) direct beneficiaries in
the VEBA are trust companies, not individuals, that then pay the VEBA trust the proceeds,
which then pays the plans beneficiaries designated under the VEBA trust. This appears to be
the case with the Policy(ies) claimed in this lawsuit and why the primary beneficiary is
LaSalle Bank and the contingent SIMON BERNSTEIN TRUST N.A. Nowhere is the lost
“Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” trust named as a beneficiary of
the Policy(ies), as it was a beneficiary of the VEBA plan and would have been so listed in the
documentation of the VEBA trust, all of these records have not been produced to establish
any claims and ELIOT claims these documents are also suppressed by A. SIMON, D.
SIMON, TSL, P. SIMON, TED, SPALLINA and TESCHER.

That it should be noted by this Court, that after thousands of pages of discovery were sent to

ELIOT by defendants A. SIMON and JACKSON in these matters, NEITHER SENT A

COPY OF THE POLICY AND A VALID LEGAL TRUST DOCUMENT WITH

CLAIMS TO THE POLICY. Where this may be the first such case where all responsible

parties to maintain insurance contracts and trusts appear to be missing the insurance contract
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28.

29.

and trusts entirely, no valid copies even tendered, indicating further alleged insurance fraud.
Where ELIOT has worked in the insurance and estate planning industry and sold hundreds of
millions of dollars of premium to billionaires and multimillionaires for over 20 years and has
never heard of a “lost” trust and missing Policy(ies), where no one, including the
policyholder, the estate planners, the fiduciaries of the trusts and Policy(ies) and even the
INSURANCE CARRIER claim to have no original contracts, no copies of originals, no valid
drafts or anything of substantive legal contractual value for making a claim or paying a
claim. That the insurance carrier claims not to have a copy of the Policy(ies) and thus far has
provided only a specimen contract and claims to not have a single page of the any of the
trusts claimed to be beneficiaries.

That also missing from the records sent to ELIOT thus far are the records of the VEBA
TRUST maintained by P. SIMON, D. SIMON and A. SIMON that supposedly was dissolved
according to the original complaint in this matter, including but not limited to the annual
VEBA trust statements, information pertaining to the dissolution of the VEBA, the sold case
information, etc. that was maintained by P. SIMON and D. SIMON’S companies and what
SIMON and SHIRLEY’S total beneficial interest in the VEBA plan were.

That the VEBA TRUST was written for companies owned by SIMON, insuring all the
employees of his company and all assets held under the VEBA trust may also be part of the
plan benefits to be paid to the proper beneficiaries and where all of these records are
necessary in determining the total benefits in this instant action and who the true and proper
beneficiaries are and this all is alleged suppressed with intent as there may be other beneficial

interests that are to be paid with the Policy(ies) from the VEBA trust.
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30. That also missing at this time is any information from other defendants involved in these
matters who have not yet responded to the complaint or answered the actions and have not
disclosed under Rule 26, including trust companies and other law firms involved that are
largely responsible to the beneficiaries of the VEBA TRUST and Policy(ies) and other assets
contained therein, including but not limited to, the estate planners, TSPA, TESCHER and
SPALLINA, who are largely responsible for this insurance fraud.

31. That from the records sent thus far by JACKSON, it appears that the last named alleged
beneficiary and contingent beneficiary on the Policy(ies), according to JACKSON is not the
lost trust claimed by SPALLINA, TED, P. SIMON and A. SIMON, the “Simon Bernstein
Irrevocable Insurance Trust dtd. 6/21/95” but instead the primary beneficiary appears to be
LaSalle National Trust and the contingent beneficiary appears to be another lost trust where
no records were tendered to ELIOT by JACKSON or A. SIMON, the “Simon Bernstein
Trust, N.A.” Therefore, at this time it does not appear relevant who the trustee or the
beneficiaries of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” are in this
lawsuit, as this trust is not a primary or contingent beneficiary on the Policy(ies) according to
JACKSON. Thus, the lost trust serves no purpose to establish a claim as it is not a
beneficiary, other than to prove the attempted Insurance Fraud, Abuse of Process and Fraud
on this Court taking place to attempt to convert the benefits illegally. Further, in the 2500
page document dump thus far, no clear beneficiary forms have been evidenced for “Simon
Bernstein Trust, N.A.” showing how this entity became the contingent beneficiary or what it
is and no documents exist establishing the “Simon Bernstein Irrevocable Insurance Trust dtd.

6/21/95” as a beneficiary of the Policy(ies).
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32.

33.

34.

35.

.That this Willful, Wanton, Reckless, and Grossly Negligent illegal behavior of the Attorneys
at Law, TSPA, TESCHER and SPALLINA who have largely caused this mess of unknown
beneficiaries and missing trusts and missing Policy(ies) in the estate by failing to protect the
beneficiaries through their extensive estate planning that SIMON and SHIRLEY contracted
them do, who have still not answered this lawsuit at this time, further delaying the ability to
settle these matters or litigate them timely and further causing damages to the true and proper
beneficiaries of the Policy(ies) who have been denied benefits by these fraudulent insurance
schemes.

That in filing this instant action, A. SIMON knew that SPALLINA had filed a claim with
HERITAGE that was denied and where A. SIMON knew SPALLINA was not the “Trustee”
and could never have been the “Trustee” of the lost trust SPALLINA claimed never to have
seen. Yet, A. SIMON failed to notify the proper authorities of this Insurance Fraud by
another Attorney at Law as required by state and federal ethics codes and law. A. SIMON
has also failed to notify this Court of the fraudulent attempt by SPALLINA to collect the
benefits as “Trustee” that his client, TED, now claims to be the acting “Trustee” of the lost
trust

That instead, A. SIMON further conspired now with TED and SPALLINA to file this
FRAUDULENT BREACH OF CONTRACT LAWSUIT ON A US FEDERAL COURT
once the initial schemes failed, with TED now acting as “Trustee” of the lost trust and
attempting yet a third fraud to abscond illegally with the death proceeds through conversion
to the wrong beneficiaries.

That two other documents presented to this Court in Motions and Discovery deserve special

note, as they were drafted by Anonymous Attorneys at Law, no markings or bearings of who
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36.

the draftsmen are, what law firm sent them or any other legally identifying marks upon them.
The first is the SAMR trust agreement already exhibited herein and the Court should demand
to know who the drafter of this document is, so as any legal liabilities or evidence of fraud
can be identified to the proper parties. The second document was submitted by A. SIMON
on behalf of his clients the lost trust and TED via discovery in this lawsuit, which is
attempted to be inserted into the record as some kind of parole evidence of the lost trust.
SEE EXHIBIT 6 - BLANK COPY OF ALLEGED TRUST. This document also lacks any
identifying marks as to who the Attorneys at Law were that drafted it, it is further unsigned,
undated and has no legal validity, an attempt to fool this Court into believing this document
validates the lost trust scheme. Again, this Court should demand to know who the legal
draftsmen of the document are so that any legal liabilities or evidence of fraud can be
identified to the proper parties. As it is not standard operating procedure for law firms to
send out documents, especially estate planning documents without the proper nomenclature
identifying their works and therefore this is a worthless document to prove anything but
attempted fraud to fulfill Your Honor’s request for a copy of the lost trust that could have
been prepared by anyone with plain paper.

That A. SIMON knew of the SAMR, which was a trust vehicle they had attempted to have
the proceeds paid to in replacement of the lost trust and now somehow they sued in this
Court to have the proceeds paid to the lost trust with no valid controlling documents, other
than the blank draft of the lost trust submitted by A. SIMON. The question, how did the lost
trust that was being replaced with the SAMR, now sue the carrier? If everything is a best

guess, according to SPALLINA as evidenced in EXHIBIT 4, including who the trustee and
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37.

38.

beneficiaries are how can the trust sue anyone when TED or SPALLINA or ALICE IN
WONDERLAND could be the trustee and beneficiaries?

That A. SIMON in two hearings in this Court appears to have personal feelings and emotions
involving ELIOT as a family member that interfere with his ability to act independently and
without malice towards ELIOT as an adversary in these proceedings. It should be noted that
A. SIMON has a conflicting interest in these proceedings, as ELIOT is alleging that he is
committing Insurance Fraud, Abuse of Process and Fraud on the Court, as he and his law
firm are involved directly in the lost/suppressed Policy(ies) and trusts and now attempt to
convert the funds to his brother’s wife. For these reasons A. SIMON and his law firm
members will be deposed and called as witnesses in these matters, regarding direct
involvement in the lost Policy(ies) and trusts and for his knowingly fraudulent filing of this
lawsuit with no basis in law and all of these personal factors make his representation far from
impartial on behalf of both his client and himself. A. SIMON appears to have responded to
ELIOT’S answer and cross claim representing himself as his own attorney and it is further
unclear if he is representing himself personally or professionally as he was sued in both
capacities. That D. SIMON is represented by A. SIMON and again D. SIMON was sued in
both his personal and professional capacities and it is unclear which capacity A. SIMON will
be attempting to represent him in these matters. A. SIMON for reason stated herein and in
the cross claim should be removed from acting as a counsel for TED or any other party and
seek legal counsel for both himself, personally and professionally, and for his law firm, as
they have all now been sued in this lawsuit as Cross Claim Defendants with good cause.
That before ELIOT is compelled by this Court to respond to pleadings, interrogatories and

share information with A. SIMON or TED, this Court should first determine if there is any
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basis to this lawsuit and should note that in JACKSON’S Answer and Counter Complaint,

they claim that TED was advised by counsel that he had no basis to file this lawsuit. If found

to have no basis then A. SIMON, SPALLINA and TED should be sanctioned and reported to

the proper authorities for insurance fraud and more and this Court should award a Default

Judgment and award all reliefs and damages requested by ELIOT.

RELIEF

WHEREFORE, Cross Plaintiff ELIOT prays to this Court:

FOR AN ORDER TO STRIKE PLEADINGS BY A. SIMON FOR FRAUD ON THE
COURT AND ABUSE OF PROCESS;

FOR AN ORDER TO REMOVE ADAM SIMON FROM LEGAL
REPRESENTATION ON BEHALF OF ANY PARTIES IN THIS LAWSUIT
OTHER THAN AS DEFENDANT PRO SE or REPRESENTED BY COUNSEL,;
That all filings of A. SIMON should be withdrawn from this proceeding and this
Court should order that TED, P. SIMON, IANTONI, D. SIMON and FRIEDSTEIN
find new non conflicted counsel to represent their interests in this FRIVOLOUS AND
FRAUDULENT action;

That each defendant party represented by A. SIMON seeks independent non-
conflicted counsel and separate and independent counsel demanded by this court for
their children;

For sanctions to be levied against A. SIMON, D. SIMON, TSPA, TESCHER and
SPALLINA for abuse of process and fraud on the court. That according to

JACKSON?’S original complaint, TED was advised by counsel, alleged to be
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SPALLINA, that he had no basis to file this lawsuit, and yet, A. SIMON filed the
action on behalf of a “lost” trust and TED as alleged trustee of said “lost” trust and to
further benefit his his sister-in-law/employer, P. SIMON.

vi.  Award Court Costs not from the Policy(ies) but from alleged conspirators of this
Fraud on the Court and Abuse of Process and force bonding for these unnecessary
legal and other costs by those parties that have caused this baseless Lawsuit in efforts
to perpetrate a fraud;

vii.  ELIOT requests this Court take Judicial Notice of the alleged Fraud on the Court and
Fraud on the Beneficiaries of the Policy(ies) through this criminal abuse of process by
Attorneys at Law violating ethical codes of conduct and law and act on its own
motions to prevent any further possible criminal activities and damages to others
being incurred until these alleged criminal matters are fully resolved and report these
matters of misconduct and alleged felony crimes to all the proper authorities as so
required by Judicial Cannons and law. Especially where the criminal matters before
this Court are being committed by Attorneys at Law or more aptly, criminals with
legal degrees.

viii.  Award damages sustained to date and continuing in excess of at least EIGHT
MILLION DOLLARS ($8,000,000.00) as well as punitive damages, costs and

attorney's fees.

Respectfully submitted,

/s/ Eliot Ivan Bernstein
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Dated Eliot I. Bernstein
2753 NW 34" st.
, 2013 Boca Raton, FL 33434
(561) 245-8588

Certificate of Service

The undersigned certifies that a copy of the foregoing Answer and Cross Claim was served by
ECF, US Mail and by E-mail on November __ 2013 to the following parties:

Email

Robert L. Spallina, Esg. and
Tescher & Spallina, P.A.

Boca Village Corporate Center |
4855 Technology Way

Suite 720

Boca Raton, FL 33431
rspallina@tescherspallina.com

Donald Tescher, Esg. and
Tescher & Spallina, P.A.

Boca Village Corporate Center |
4855 Technology Way

Suite 720

Boca Raton, FL 33431
dtescher@tescherspallina.com

Theodore Stuart Bernstein and

National Service Association, Inc. (of Florida) (“NSA”)
950 Peninsula Corporate Circle, Suite 3010

Boca Raton, Florida 33487
tbernstein@lifeinsuranceconcepts.com

Lisa Sue Friedstein

2142 Churchill Lane
Highland Park IL 60035
Lisa@friedsteins.com
lisa.friedstein@gmail.com

Jill Marla lantoni

2101 Magnolia Lane
Highland Park, IL 60035
jilliantoni@gmail.com
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lantoni jill@ne.bah.com

Pamela Beth Simon and

S.T.P. Enterprises, Inc.,

S.B. Lexington, Inc. Employee Death Benefit Trust,
SB Lexington, Inc.,

National Service Association, Inc. (of Illinois)

303 East Wacker Drive

Suite 210

Chicago IL 60601-5210

psimon@stpcorp.com

David B. Simon and
The Simon Law Firm
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
dsimon@stpcorp.com

Adam Simon and

The Simon Law Firm
General Counsel STP
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
asimon@stpcorp.com

/s/ Eliot Ivan Bernstein

Eliot Ivan Bernstein
2753 NW 34th St.
Boca Raton, FL 33434
(561) 245-8588
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EXHIBIT 1 - SPALLINA CLAIM FORM WITH SPALLINA AS TRUSTEE OF THE
“LOST” TRUST
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Eliot Bernstein

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

From: Robert Spallina [mailto:rspallina@tescherspallina.com]

Sent: Tuesday, October 23, 2012 2:34 PM

To: Jill lantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

As discussed, | need the EIN application and will process the claim. Your father was the owner of the policy and we will
need to prepare releases given the fact that we do not have the trust instrument and are making an educated guess that
the beneficiaries are the five of you as a result of your mother predeceasing Si. Luckily we have a friendly carrier and
they are willing to process the claim without a copy of the trust instrument. A call regarding this is not necessary. We
have things under control and will get the claim processed expeditiously after we receive the form.

Thank you for your help.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.


Eliot
Line


EXHIBIT 2 - MORAN SUSPENSION
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EXHIBIT 3- PALM BEACH COUNTY SHERIFF REPORT
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Eliot
Highlight

Eliot
Highlight
Simon was dead and she forged his name and then Tescher & Spallina took series of docs, not just the waivers and filed them with court as if Simon were alive and closing the estate at that time.

Eliot
Highlight
Stated to Governor office she did this to save grieving family and depro prevara, yet was Simon grieving while dead?  Her attorney told the court she did it in fear of retribution of her employer and here we have a third story???

Eliot
Highlight

Eliot
Highlight
This is a lie as Spallina was notified in May 2013 of the documents, along with Ted, Pam, Jill, Lisa that the documents were forged in the first Petition Eliot files with court.

Eliot
Highlight

Eliot
Highlight




Eliot
Highlight
I was not present when Candice called Det Miller and had advised her against such a call but understood her rational and fears after the court hearing where tensions were very high.























EXHIBIT 4 - TRIPP SCOTT CONFLICT LETTER
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Eliot Ivan Bernstein

From: hotmail_c29fa7bfa63d83c9@live.com on behalf of Marc R. Garber
<marcrgarber@gmail.com>

Sent: Thursday, June 13, 2013 11:51 AM

To: Eliot Bernstein

Subject: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O

Shirley Bernstein & E/O Leon Bernstein: Status

Regards,

MARC R. GARBER

From: marcrgarber@gmail.com

To: cty@trippscott.com

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O Shirley Bernstein &
E/O Leon Bernstein: Status

Date: Thu, 13 Jun 2013 11:02:40 -0400

Christine:

| had difficulty sleeping, as | was sorting through our conversation. What troubles me has troubled me in prior
situations. Spallina is not the first "bully lawyering" situation | have seen or heard about. "If you scream loud
enough and pound the table hard and often, the other side will cave". It troubles me that many times this
approach works. Sometimes it becomes a fee and time matter, other situations result in the good

lawyer becoming tired of dealing with "hard headed" uncompromising opponent. | have heard some people
actually seek out a bully lawyer for these reasons. The reasons include the fact that they win using this
approach. Further, and as you implied, with all the time you expended, Spallina gave us very little, in terms of
everything; from documents to involvement in the administration.

It truly troubles me that Spallina continues to spin his web of deceit, and | believe this conduct is further
circumstantial evidence that "something is very wrong". | am very glad Eliot filed whatever he filed and | do
hope he prevails. | also hope Spallina is removed and perhaps punished for all he is doing. It also troubles me
that once he learns of your withdrawal, Spallina will celebrate his victory. If | was licensed in Florida, | would
take this on pro bono. Simply out of principal, and | would make certain a probate judge learns of

Spallina's behavior. Unfortunately, | am not a Florida lawyer. If Eliot is able to get his motions before a probate
judge, | hope he asks and you agree to testify as to how Spallina treated you. A judge may take real notice of
that testimony.



Thanks,

Marc

Regards,

MARC R. GARBER

Date: Thu, 13 Jun 2013 13:05:50 +0000

From: cty@TrippScott.com

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O Shirley Bernstein &
E/O Leon Bernstein: Status

To: marcrgarber@gmail.com; iviewit@iviewit.tv; iviewit@gmail.com

Marc, it was nice to speak with you yesterday. As we discussed, the reasons for the the termination of my representation
were due to the insufficiency of funds in the trust accounts and the the corresponding increase in litigation that would need
to be filed in order to move this case forward. It is always a difficult decision as an attorney to proceed with litigation,
using all funds in a trust to do so without a guarantee of results. This leaves the attorney in a difficult position with the
trust beneficiary, their client. Also, | was concerned that attorney/client communications via email were being filed in court
proceedings by Eliot in his case. | want to be able to be assured that information on behalf of my client's remains
confidential.

Thank you again for you time in speaking with me yesterday.

TRIPE SCOTI

Bt -aaﬂ‘.--l'l-_ -r-l

110 SE Sixth Street, Suite 1500
Fort Lauderdale, FL 33301
954-525-7500

Christine T. Yates
Director
Direct: (954) 760-4916
Fax: (954) 761-8475
cty@trippscott.com

From: Marc Garber [mailto:marcrgarber@gmail.com]

Sent: Saturday, June 08, 2013 11:15 AM

To: Christine Yates

Subject: Fwd: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

Christine please call me about this. Marc Garber. 856 236 6567



---------- Forwarded message ----------

From: "Eliot Ivan Bernstein" <iviewit@iviewit.tv>

Date: Jun 8, 2013 10:12 AM

Subject: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

To: "Marc R. Garber, Esquire @ Flaster Greenberg P.C." <marc.garber@flastergreenberg.com>, "Marc R.
Garber Esq. @ Flaster Greenberg P.C." <marcrgarber@verizon.net>, "Marc R. Garber Esq."
<marcrgarber@gmail.com>

Cc:

What is going on here? Give me a call when you get a sec.

From: Christine Yates [mailto:cty@TrippScott.com]

Sent: Friday, June 7, 2013 11:57 AM

To: 'Eliot lvan Bernstein'; 'Eliot lvan Bernstein'

Cc: Ibis A. Hernandez

Subject: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

Eliot and Candace, first | am glad that you are feeling better Eliot.

| have made no progress with Spallina in regards to obtaining documents and in my last call with him and Mark Manceri,
Mr. Spalllina reiterated his position that the mortgage on the property you are currently residing in was what your father
wanted, and that any information regarding the trust of your father would have to be addressed to your brother as trustee.

At this time, in order to receive the information you want, | believe you will need to institute legal proceedings against the
estate and trust. Since a new course of action will need to be undertaken, at this time, | will be withdrawing as counsel for
your children, and believe that you should now hire separate litigation counsel for them. | will be happy to assist your new
counsel in providing them with any information and thank you for the opportunity you gave me to assist you.

110 SE Sixth Street, Suite 1500
Fort Lauderdale, FL 33301
954-525-7500

Christine T. Yates
Director
Direct: (954) 760-4916

Fax: (954) 761-8475
cty@trippscott.com

CONFIDENTIALITY NOTE: The information contained in this transmission is privileged and confidential information intended only for the use of the
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. Please immediately reply to the
sender that you have received this communication in error and then delete it. Thank you.

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you that, unless expressly stated
otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this e-mail, is not intended or written to be used, and cannot be
used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed in this e-mail or attachment.




SEE EXHIBIT 5 - ELIOT/TED/SPALLINA LETTERS REGARDING THE INSURANCE
FRAUD SCHEMES
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Eliot Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>

Sent: Thursday, December 6, 2012 9:59 AM

To: Lisa Friedstein (lisa.friedstein@gmail.com); 'Jill lantoni'; Eliot Bernstein
(iviewit@gmail.com); Eliot Bernstein (iviewit@iviewit.tv); Pamela Simon

Cc: Ted Bernstein

Subject: Life Insurance - agreement

Attachments: Simon Bernstein Irrv Trust-set ag1.pdf

Hello,

Good news; the Heritage Union Life Insurance company is ready to make payment on the policy that insured Dad. There
was an exhaustive search for the original trust document from 1995, which is the beneficiary of the policy owned by
Dad. Since we have not been able to locate it, the attached agreement will permit the insurance company to make
payment to a Trust account that will then distribute the proceeds in equal parts to the 5 of us. Robert Spallina
recommended that | distribute this document so it can be reviewed by each of you, signed and then it can be submitted
to the carrier. Please sign the document where applicable. Then email to me the signature page and Fedex the original
to Robert Spallina’s office. Once we have all signatures, the carrier should release proceeds quickly.

TESCHER & SPALLINA, P.A.
Boca Village

Corporate Center |

4855 Technology Way
Suite 720

Boca Raton, Florida 33431

Call me with any questions.

g ]

Life Insurance Concepts

950 Peninsula Corporate Circle, Suite 3010

Boca Raton, FL 33487

Tel: 561.988.8984

Toll Free: 866.395.8984

Fax: 561.988.0833

Email: Thernstein@lifelnsuranceConcepts.com

www.L ifelnsuranceConcepts.com

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message.




SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release is made and entered into this day of

, 2012, at Chicago, Illinois by and between each of the following defined entities and

individuals.

PARTIES DEFINED

"TED", as defined herein, refers to and means Ted S. Bernstein an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“PAM”, as defined herein, refers to and means Pamela B. Simon an individual
residing in Chicago, Illinois, her heirs, successors and/or assigns.

“ELIOT” as defined herein, refers to and means Eliot I. Bernstein, an individual
residing in Boca Raton, Florida, his heirs, successors and/or assigns.

“JILL” as defined herein, refers to and means Jill M. lantoni, an individual
residing in Highland Park, Illinois, her heirs, successors and/or assigns.

“LISA” as defined herein, refers to and means Lisa S. Friedstein residing in Highland
Park, Illinois, an individual, her heirs, successors and/or assigns.

“ALLY” as defined herein, refers to and means Alexandra L. Bernstein residing in

White Plains, New York, an individual, her heirs, successors and/or assigns.

“ERIC” as defined herein, refers to and means Eric D. Bernstein residing in Boca

Raton, Florida, an individual, his heirs, successors and/or assigns.

“MICHAEL” as defined herein, refers to and means Michael A. Bernstein residing

in Boca Raton, Florida, an individual, his heirs, successors and/or assigns.



“MOLLY™ as defined herein, refers to and means Molly N. Simon residing in

Chicago Illinois, an individual, her heirs, successors and/or assigns.

“THE ELIOT CHILDREN” as defined herein, refers to and means Joshua, Jacob
and Daniel Bernstein residing in Boca Raton, Florida, all individual(s), their heirs,

successors and/or assigns.

“THE JILL CHILD” as defined herein, refers to and means Julia lantoni residing

in Highland Park, Illinois, an individual, her heirs, successors and/or assigns.

“THE LISA CHILDREN?” as defined herein, refers to and means Max and Carley
Friedstein residing in Highland Park, Illinois, an individual(s), both heirs, successors

and/or assigns.

DEFINITIONS

"Agreement”, as defined herein, refers to and means, this Settlement Agreement and
Mutual Release.

“Party” or “Parties”, shall refer to and mean an individual defined above whom
shall sign on and be bound by this Settlement Agreement, and Parties shall refer to the
individuals collectively.

“Trust”, as defined herein refers to and means the Simon L. Bernstein
Irrevocable Insurance Trust dtd 6/21/95.

RECITAL’S

WHEREAS, the Parties are all of the children and grandchildren of the marriage of Simon L.

Bernstein and Shirley Bernstein;

WHEREAS, Simon L. Bernstein established the Trust in 1995 for the benefit of his wife,



Shirley Bernstein, and their children, the Parties;

WHEREAS, Shirley Bernstein predeceased Simon L. Bernstein, and Simon L. Bernstein
passed away on September 13, 2012;

WHEREAS, after a diligent search by the Parties, an executed copy of the Trust can not be
found,

WHEREAS, the Trust is the beneficiary of life insurance policy number 1009208 issued by
Heritage Union Life Insurance Company (the “Insurer”) on the life of Simon L. Bernstein (the
“Policy”);

WHEREAS, the Parties desire to achieve the intent of Simon L. Bernstein on or about the
date of the Trust and resolve any and all disputes and controversies that have arisen or may arise
regarding the distribution of the death benefit proceeds of the Policy.

WITNESSETH

NOW THEREFORE, in consideration of the following covenants, promises and obligations, as well
as other good and valuable consideration, the sufficiency of which is hereby acknowledged; it is
agreed by and between the Parties as follows:

COVENANTS

1. TED is appointed and hereby accepts the appointment to act as Trustee of the Trust.

2. That TED, as Trustee, shall open a bank account in the name of the Trust (the “Trust
Account”).

3. That TED, as Trustee shall deposit or direct the Insurer to deposit the death benefit proceeds
of the Policy into the Trust Account.

4. That TED, as Trustee, shall pay expenses of the Trust including the cost of filing a tax return
from the proceeds in the Trust Account.

5. That TED, as Trustee, shall distribute all remaining proceeds in the Trust Account equally (in
20% shares) to each of TED, PAM, ELIOT, JILL and LISA.



6.

8.

10.

11.

12.

13.

14.

That TED, as Trustee, upon completing the distribution in §5 above and the filing of the tax
return contemplated in 14 above shall close the Trust Account.

Upon receipt of the Settlement Agreement executed by all Parties and upon fulfillment of
all of the covenants and obligations contained in 1 through 16 above, TED, PAM,
ELIOT, JILL, AND LISA, ALLY, ERIC, MICHAEL, MOLLY, THE ELIOT
CHILDREN, THE JILL CHILD AND THE LISA CHILDREN and each of them in their
own individual capacity, shall respectively acquit, release, and forever discharge TED,
both individually and as Trustee, and each and every other Party from any and all claims,
demands, liabilities, obligations, causes and causes of action of whatever kind or nature,
known or unknown, suspected or unsuspected by each of them, which each of them now
owns or holds or at any time heretofore owned or held as against each other arising out of
any matter related to or associated with the Policy and/or the Trust, and without limiting the
generality of the foregoing, all claims, demands, liabilities, obligations, causes and causes of
action arising out of or in any way connected with: a) the receipt of the death benefit
proceeds of the Policy by the Trust; b) arising out of or in any way connected to the operation
and management of the Trust, or the actual terms of the Trust in the event it should be located
subsequent to the date of this Agreement regardless as to whether all of the covenants and
obligations of this Agreement have been executed to completion.

All demands and notices given hereunder shall be sent by mail addressed to the respective
Parties with a copy to David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210,
Chicago, IL 60601-5210.

The Parties hereby represent to one another that they have full power and authority to enter
into this Settlement Agreement and carry out their obligations hereunder. All Parties further
represent that this Settlement Agreement has been duly executed and delivered.

This Settlement Agreement embodies the entire understanding of the Parties. All prior
correspondence, conversations, memoranda and agreements have been merged into and
replaced by this Settlement Agreement.

If a Party breaches this Settlement Agreement, the breaching Party shall reimburse the non-
breaching Parties for all reasonable costs, attorney's fees, and expenses incurred by them in
enforcing the terms and provisions of the Settlement Agreement.

This Settlement Agreement shall (i) be governed and construed in accordance with the laws
of the State of Illinois and all claims or controversies arising out of this Settlement
Agreement shall be brought within the exclusive jurisdiction of the State of Illinois; (ii) inure
to the benefit of and be binding upon the Parties themselves, as well as their respective heirs,
executors, predecessors, successors and assigns.

All Parties have been represented by counsel, or have had the opportunity to seek the advice
of counsel, and if they have sought counsel then such counsel has reviewed this Settlement
Agreement and recommended that their respective clients enter into it.

This Settlement Agreement may be executed in one or more counterparts, all of which, when
taken together, shall constitute an original. Facsimile signatures of the Parties shall as valid
and binding as original signatures.



15. Should any provision contained in this Agreement be deemed illegal or unenforceable as a
matter of law, the remainder of this Agreement shall remain binding and continue in full
force and effect.

16. The signatories state that they have read and understand this Settlement Agreement and that
they intend to be legally bound by the same.



Agreed and accepted this date and year first written above.

TED S. BERNSTEIN

Witness:

Address:

PAMELA B. SIMON

Witness:

Address:

LISAS. FRIEDSTEIN

Witness:

Address:

ERIC BERNSTEIN

Witness:

Address:

MOLLY N. SIMON

Witness:

Address:

THE JILL CHILD

Jill lantoni, Parent

Guy lantoni, Parent

Address:

ELIOT I. BERNSTEIN

Witness:

Address:

JILL M. IANTONI

Witness:

Address:

ALEXANDRA L. BERNSTEIN

Witness:

Address:

MICHAEL BERNSTEIN

Witness:

Address:

THE ELIOT CHILDREN

Eliot I. Bernstein, Parent

Candace Bernstein, Parent

Address:

THE LISA CHILDREN

Lisa Frendstein, Parent

Jeffrey Friedstein, Parent

Address:
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Reassure America Life
Insurance Company

J. L. Mcbonald, ALHC, LTCP
Vies Prasident

12750 Merit Drive

Siite 500

Dallas, TX 75251

Telephone (872) 776-8535
Fax (260) 435-8773

January 8, 2013

Mr. Robert Spallina

Attorney at Law

Tescher & Spaliina, P.A.

Boca Village Corporate Center |
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Re: Simon Bernstein, Dec's
Policy # 1009208

Dear Mr. Spallina:
This will acknowledge your letters the most recent of which is dated December 21, 2012,
In as much as the above policy provides a large death banetil in excess of §1.6 million dollars and the
fact that the trust document cannot be located, we respectfully request a court order to enable us to
process the claim.
Please let us know how we may assist you in this process.
 Sincerely,
Jim McDonald, ALHC, LTCP

Vice President
Claims Oversight
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To: Robert Spallina

Company :
Fax: 915619977308

From: Kellie Walker
Phone:

NOTES:

[nsured Simon Bernstein #1009208

CONFIDENTIALITY :

This fax and any attachments are confidential and may also be privileged. If you are not the named
recipient, or have otherwise received this comnmunication in eror, please notify the sender immediately, and
do not disclose ils contents to any other person, use them for any purpose, or store or copy thern in any
medium. Thank you for your cooperation.

Date and time of transmission: Tuegday, Jaauary 15, 2013 11:49:30 AM

Number of pages including this cover sheet: 02



Eliot Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>

Sent: Friday, January 18, 2013 6:04 PM

To: Jill lantoni’; Lisa Friedstein (lisa.friedstein@gmail.com); Eliot Bernstein
(iviewit@gmail.com); 'Pam Simon'

Subject: UPDATE > HERITAGE INSURANCE POLICY

Hello > | hope everyone is well.

Heritage Life Insurance company has made a decision concerning dad’s life insurance policy. They will require a court
order to pay the proceeds, based on the large face amount of the policy (51.7MM). They have sent a letter to Robert
Spallina. The letter was sent by a senior attorney within the company. It is short and to the point.

From here, this should be simple and straightforward. Assuming that we (5 children) agree to create an agreement, we
will need to hire a Palm Beach attorney to draft the agreement that will be submitted to the judge. It is my
understanding that the agreement can be drafted to reflect our agreement to split the proceeds among the 5 of us or in
such a way that would enable one or more of us to effectively refuse our individual share in favor of our children. 1 am
not sure, but | believe that disclaiming our share in favor of our children will put that share at risk of creditors of dad'’s
estate. Seems to me that we should do whatever we can to keep the proceeds out of the reach of potential creditors.

As the successor trustee of the trust that cannot be found, | will be happy to act as trustee of a trust that would receive
the proceeds under the new agreement, created by us. Once the court order is issued, the insurance company should
pay quickly and I will distribute the proceeds immediately.

Please let me know that you will agree to be a party to the agreement between us (and possibly the grandchildren who
will need to acknowledge and agree to the language). If you could do that in the next day or so, we can then decide the
most cost effective way to get the agreement created and submitted. It makes no sense at this point to leave the
proceeds at the insurance company.

Call me with any questions or maybe we should establish a call between the 5 of us.

Take care...

Ted



Eliot Ivan Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>
Sent: Tuesday, January 22, 2013 5:14 PM

To: ‘Pam Simon'

Cc: Lisa Friedstein; Jill lantoni; Christine Yates; Eliot Bernstein lvan
Subject: RE: Heritage Policy

| believe we do, just waiting on Eliot and Christine for the time.

From: Pam Simon [mailto:pambsimon@icloud.com]

Sent: Tuesday, January 22, 2013 3:26 PM

To: Ted Bernstein

Cc: Lisa Friedstein; Jill lantoni; Christine Yates; Eliot Bernstein Ivan
Subject: Re: Heritage Policy

hi all - do we have a thursday time and call in number ? trying to maneuver my calendar? thanks pam

On Jan 22, 2013, at 12:33 PM, Ted Bernstein <tbernstein@lifeinsuranceconcepts.com> wrote:

Robert,

We are in the midst of arranging a phone call between myself, Pam, Eliot, Christine Yates, Jill
and Lisa. We were hoping to have that call today but Christine cannot make it until Thursday. |
think it is imperative for this call to occur prior to anything else being done, including your call
with their legal department. This way, we can establish whether there is going to be an
agreement among the 5 of us, or not.

I completely agree with your assessment below of the options available here.

Please feel free to call me to discuss.

Ted

From: Robert Spallina [mailto:rspallina@tescherspallina.com]

Sent: Tuesday, January 22, 2013 12:16 PM

To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill lantoni; Christine Yates
Cc: Kimberly Moran

Subject: Heritage Policy




I received a letter from the company requesting a court order to make the distribution of the
proceeds consistent with what we discussed. | have traded calls with their legal department to
see if | can convince them otherwise. | am not optimistic given how long it has taken them to
make a decision. Either way | would like to have a fifteen minute call to discuss this with all of
you this week. There are really only two options: spend the money on getting a court order to
have the proceeds distributed among the five of you (not guaranteed but most likely probable), or
have the proceeds distributed to the estate and have the money added to the grandchildren’s
shares. As none of us can be sure exactly what the 1995 trust said (although an educated guess
would point to children in light of the document prepared by Al Gortz in 2000), | think it is
important that we discuss further prior to spending more money to pursue this option. Hopefully
I will have spoken with their legal department by Thursday. | would propose a 10:30 call on
Thursday EST. Please advise if this works for all of you.

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431
Telephone: 561-997-7008
Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at
www.tescherspallina.com

The information contained in this message is legally privileged and confidential information
intended only for the use of the individual or entity named above. IF THE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please
immediately notify us by e-mail or telephone. Thank you.



From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Sunday, January 27, 2013 7:26 PM

To: 'Pam Simon'

Cc: Jill lantoni; lisa friedstein; Eliot lvan Bernstein

Subject: RE: DO NOT FORWARD THIS > UPDATE > HERITAGE INSURANCe

Keep in mind that this is the policy that lapsed for more than 6 months and was miraculously re-instated
a few months before Dad died. Itis in our best interest to get this claim paid as soon as possible.

With that being said, | am going to suggest that we get the agreement we were going to use to the point
where it is ready to present to the court. We already have an agreement in existence that simply needs
to be tailored to our circumstances. Robert Spallina can clean it up to reflect what we said on Thursday
and then it can be reviewed by each person and their legal counsel. The only way this does not make
sense is if one or more of us are intending to not be part of an agreement stating that 5 children will be
equal beneficiaries. Based on what | heard on Thursday, the only sensible option is to ensure these
proceeds are not included in Dad’s estate. With an agreement, each of us has the ability to do what is
best for his or her family, without impacting anyone else.

This way, the work can begin that needs to be done while we are trying to schedule the call around the 6
of us.

Let me know if you see any reason to wait but tomorrow | will ask Robert Spallina to fit the agreement
to our circumstances and begin to circulate it. If anyone is going to use a guardian for their minor child

or children, it is probably a good idea to start that process too.

Ted



Eliot Ivan Bernstein

From: Eliot Ivan Bernstein <iviewit@iviewit.tv>
Sent: Tuesday, February 5, 2013 1:10 PM
To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.

(rspallina@tescherspallina.com); Ted Bernstein; Pamela Beth Simon
(psimon@stpcorp.com); Lisa Friedstein; Jill M. lantoni (jilliantoni@gmail.com); Jill M.
lantoni (lantoni_jill@ne.bah.com); Christine P. Yates ~ Director @ Tripp Scott

(CTY@trippscott.com)
Subject: Eliot Heritage policy Analysis
Tracking: Recipient Read

Robert L. Spallina, Esg. ~ Attorney at Law @ Tescher &
Spallina, P.A. (rspallina@tescherspallina.com)

Ted Bernstein

Pamela Beth Simon (psimon@stpcorp.com) Read: 2/5/2013 1:11 PM
Lisa Friedstein

Jill M. lantoni (jilliantoni@gmail.com)

Jill M. lantoni (lantoni_jill@ne.bah.com)

Christine P. Yates ~ Director @ Tripp Scott
(CTY@trippscott.com)

Marc R. Garber Esqg. (marcrgarber@gmail.com)

Marc R. Garber Esq. @ Flaster Greenberg P.C.
(marcrgarber@verizon.net)

Marc R. Garber, Esquire @ Flaster Greenberg P.C.

This is my analysis on the Heritage payout thus far. First, | would like to review the insurance policy as well as the official
statements respecting investment returns, use of returns to pay premiums and loans taken from the policy. | understand
Ted and Pam have the policy, and do not understand why Mr. Spallina thinks it is curious that | also want to review these
materials. Second, | understand the expressed concerns that if the proceeds are paid to the estate then the proceeds
would be subject to the claims of creditors of the estate. It is my understanding that the “plan” is to have the proceeds
payable to a trust to avoid creditor claims; however, | have also been counseled that if a trust is utilized an estate
creditor can challenge the trust transaction as a fraudulent conveyance used to avoid the creditor’s claim.

We have been told that Dad designated his 1995 trust as his beneficiary with Heritage. We were also told that that trust
cannot be located. | would also like to review an affidavit that indicates the precise steps that were taken and by whom
and with whom to locate the 1995 trust, and | would imagine that Heritage will require the same. Heritage, we were
told, is now saying that the proceeds may have to go to the State under the applicable escheat laws, so Mr. Spallina is
telling us that if Heritage accepts a new trust with all potential beneficiaries agreeing to the mechanism, that Heritage
may pay the proceeds to this new trust and not to the State. | have been told that the reason the law requires a trust
document (and not simply statements from someone who claims they saw the trust) is that it demonstrates Dad’s
desires, and because Dad had the right to change his mind and thus the beneficiaries under the trust, nothing short of
the actual 1995 trust document may be sufficient to Heritage.

Last, because the 1995 trust document cannot be located, the proceeds should go to the beneficiaries under {Article IV
2j] and [Article 1ll] of Dad’s will, which picks up insurance proceeds under failed beneficiary designations. Under Dad’s
will and trust, these amounts, like the rest of his estate goes to his grandchildren in equal parts. Thus, to the extent it is
decided to use a new trust to avoid the escheat laws, the only beneficiaries that may be acceptable to me is the

1



grandchildren. As | stated above, | and my siblings should remain concerned that any estate creditor could challenge the
transaction as a fraudulent conveyance. Also, having the 5 children as beneficiaries with each having the right to disclaim
in favor of their children (i.e., Dad’s grandchildren) is not acceptable for 2 reasons. First, such a scheme is not consistent
with Dad’s wishes under his will and trust agreement. Whatever Dad may have provided under the 1995 trust is both
unknown and not relevant as stated above. The second reason is simple economics. My kids would get a 33%
distribution under the proper method, but only 20% under the other scheme.

Regards,

Eliot I. Bernstein
Inventor

(561) 245.8588 (0)
(561) 886.7628 (c)
(561) 245-8644 (f)
iviewit@iviewit.tv
http://www.iviewit.tv

Also, check out

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of NY Senate, my fav part
atend
http://www.youtube.com/watch?v=70HKs_crYls

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld Camera View, my
favorite version at the very end
http://youtu.be/3Q9MzgZv4lw

and

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, FOX IN THE
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET / GREED
STREET / FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN
FUNDS HAS BEEN MADE. Anderson in US Fed Court Fingers, US Attorneys, DA’s, ADA’s, the New York Attorney
General and “Favored Lawyers and Law Firms” @

http://www.youtube.com/watch?v=6BIK73p4Ueo

and finally latest blog
http://iviewit.tv/wordpress/?p=594

Eliot Part 1 - The Iviewit Inventions @
http://www.youtube.com/watch?v=LOn4hwemgW0

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #1
http://youtu.be/ilAol1BYvyoQ

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2
http://youtu.be/OaXys6bImFI

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3
http://youtu.be/9R1PNnJVVGU

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4
http://youtu.be/rUHCZFkro08




From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Wednesday, February 6, 2013 3:49 PM

To: Eliot Bernstein (iviewit@gmail.com)

Cc: 'Pam Simon'; Jill lantoni; Lisa Friedstein (lisa.friedstein@gmail.com); ROBERT SPALLINA
(rspallina@tescherspallina.com)

Subject: Heritage policy

Eliot,
| have pasted your analysis re the Heritage policy below. The email did not get to me, not sure why.

The problem with your analysis is that it is not factually correct and therefore, you are drawing
conclusions that are incorrect.

Dad’s desires concerning the policy are crystal clear. There has never been a question concerning his
desire. He named his irrevocable trust as beneficiary of the policy and he never changed that. He was
the owner. He could have changed it as often as he wanted. He never did, not ever.

In 1995, Dad did not have 10 grandchildren. Therefore, it was never his intent, concerning this policy, to
leave it to all of his grandchildren.

He chose Robert Spallina and Don Tescher to be his estate and tax attorneys as well as his personal
representatives. Robert Spallina has told us on several occasions what Dad’s wishes were for this
policy. Dad was well aware of this policy. He was intimately aware of who owned it and who he named
as beneficiary. When he was considering a life settlement, all of this information was part of those
discussions.

As Robert has stated, Heritage’s policy when it comes to a lost irrevocable trust, is to not pay the

proceeds to the estate. What you are saying here is not correct: “lLast, because the 1995 trust document cannot
be located, the proceeds should go to the beneficiaries under {Article IV 2j] and [Article Ill] of Dad’s will, which picks up insurance
proceeds under failed beneficiary designations. Under Dad’s will and trust, these amounts, like the rest of his estate goes to his
grandchildren in equal parts”

You are drawing conclusions for Heritage when you say, “nothing short of the actual 1995 trust document may be
sufficient to Heritage.” Why don’t we let Heritage speak for Heritage, which | believe has already been
done?

There is no fraudulent conveyance. These proceeds are not part of Dad’s estate, they never were and
Heritage has stated they do not intend to pay these proceeds to the estate of a person who clearly did
not want them in his estate.

In late July of 2012, Dad executed his planning documents. He could have easily changed the beneficiary
of the Heritage policy to be included in his estate. He was the owner, he could have done that with one
change form. He did not. If he did not want to be bothered to do it himself, he could have asked
Robert, his PR, to do it. People do this every day. Dad did not. Therefore, the proceeds remaining OUT
of his estate, NOT payable to his grandchildren (who received everything else), is consistent with Dad’s
wishes. This policy is not in the domain of his will and trust agreement. To bring proceeds of a life
insurance policy into the estate of a man who sold life insurance his entire career would go against
everything Dad told every client he ever sold life insurance to during his career. Itis unimaginable.



Therefore, the economic analysis is not correct. It simply is not necessary to address as it was never an
option in this scenario.

This needs to be brought to resolution. Not only is it simple, it is black and white. Is your counsel

involved in this matter for you? If so, has she spoken with Robert and communicated what you have
said?

We are going to do what is necessary to have the proceeds paid where they were intended to be paid,
as quickly as possible now. If you think | am factually incorrect about any of this, please either call me or
email me and explain where | may be wrong. It goes without saying, this is not my expertise. | am
processing the same information that everyone else is working with and this is how | see it.

Ted



Eliot Bernstein

From: Robert Spallina <rspallina@tescherspallina.com>

Sent: Friday, February 8, 2013 8:41 PM

To: Pam Simon

Cc: Eliot Bernstein; Ted Bernstein; Lisa Sue Friedstein; Jill lantoni; Jill M. lantoni; Christine P.
Yates ~ Director @ Tripp Scott

Subject: Re: Heritage Policy

The law does not REQUIRE a trust to pay proceeds. The terms of lost wills and trusts are routinely proved up through
parole evidence. The lawyer | spoke with at Heritage told me that this happens once every ten days and the estate is
rarely if ever the beneficiary of the proceeds on a lost trust instrument. | have NEVER heard of proceeds being paid to
the probate court.

Your father changed himself to the owner of the policy because he wanted to have the RIGHT to change beneficiaries
despite the fact that it causes inclusion of the proceeds in his estate for estate tax purposes. Very near to his death he
requested beneficiary change forms but never actually changed the beneficiaries. | will give you one guess who he
thought of including and it was none of his grandchildren. | counseled him not to do this and the form was never
executed.

As for your father's intent, that is the most important thing and the court will always look to carry that out. The fact that
he changed his dispositive documents to include only his grandchildren lends credibility to the fact that he intended that
the insurance proceeds would go to his five children. He knew that the trust provided for his children some of whom he
knew needed the money. Additionally we had a conference call prior to his death with all of you where he discussed his
plans regarding his estate and your mother's estate with all of you. This should be of no surprise to anyone.

Bottom line is that we do not need to have the trust for the carrier to pay the proceeds. The carrier is looking for a court
order to pay them to a successor trustee who will distribute them among the beneficiaries.

| do not and have never had a copy of the policy.

Lets stop making this more difficult than it is. Your father told me that the trust provided that the proceeds were going
to his children. Pam saw him execute the trust with the same attorney that prepared her own trust a copy of which |
have and will offer up to fill in the boilerplate provisions. We have an SS-4 signed by your mother to obtain the EIN.
There is not one shred of evidence that the trust was terminated which is the only circumstance that would require

payment of the proceeds to the estate.

The fact that your father requested change forms prior to death and didn't execute them speaks to the existence of the
trust and that he intended that you all receive an equal share of the proceeds.

| hope that this helps to guide you and unite you in your decision.

Have a nice weekend.

Sent from my iPhone

On Feb 8, 2013, at 7:41 PM, "Pam Simon" <psimon@stpcorp.com> wrote:




Yad - bad news - we don't have copies of the policy - dad probably took it when he emptied his office /
probably the trust too! The carrier seems to be the only one with a copy. As to the other items, we
should do a call cause the premise is off. Have a good weekend.

Pam

On Feb 8, 2013, at 5:48 PM, "Eliot Bernstein" <iviewit@gmail.com> wrote:

Thanks for your response to my analysis of the Heritage matter; however, | believe your
comments assume | do not understand the trust concept and its utility, and your
analysis is based on the theory of estate planning using trusts and not the importance of
having the actual trust document. | started by again requesting a copy of the Heritage
policy. | need to review the policy’s provisions respecting how death benefit proceeds
are dealt in situations where a beneficiary designation fails. This is a simple request. You
and Pam indicated that you each have a copy of the policy. Robert said he has a copy of
the policy. PLEASE send a copy to me. | assure you that nothing will transpire until | have
reviewed the policy.

| have been advised that in situations where a beneficiary designation fails, an insurer
will in almost all situations pay the proceeds into the probate court and ask the court to
determine to whom the proceeds are payable and ask for a release. The position | took
in my prior email is clear; that a probate court will likely decide that the proceeds will go
to the grand children through the estate and the pour over trust. This analysis troubles
you because the Heritage proceeds would thus be considered an estate asset and
subject to creditor claims. | understand your concerns. But unless the 1995 trust
document is located, and unless the Heritage policy provides otherwise, this is how it
most likely will play out.

Your comments about Dad’s desires and his estate planning experience are simply not
relevant; however, | could understand that you may wish to make this argument to the
probate court. All of the meetings, time and energy being spent trying to come up with
a way to convince Heritage to pay the benefits pursuant to what Robert believes the
1995 trust said is wasted energy, unless Heritage agrees to pay the proceeds pursuant
to some form of settlement and release agreement. If you want me to even consider
such an arrangement, in addition to reviewing the Heritage policy, | will require a letter
from Heritage specifically stating that Heritage may make the proceeds payment under
such an arrangement. It should be easy to get such a letter if Heritage is willing to
consider such an arrangement.

Now that you know my position, | will respond to your comments respecting my analysis
in my prior email. We all know that like you and Pam, Dad spent his career in the
insurance business. | also spent years in the insurance business. In fact, Dad was one of
the best and most innovated at it. Just look at his and your company's (LIC) web site for
confirmation. As an expert, Dad understood all the benefits of designating a trust as the
beneficiary under a life policy. You keep the proceeds out of the estate and probate
process, and the proceeds are not subject to creditor claims. You and Pam and even |
understand these concepts too. So does Mr. Spallina, as an expert estates lawyer. All of
us (you, Pam, Robert and me) also know that having the actual trust document is
essential to ensuring that the insurance proceeds are actually paid to the trust. The
reason why insurers will not make payment pursuant to a missing trust document is that
the insured had the right and ability to make changes to the trust document, including
the beneficiaries thereunder until the day he died. You commented that Mr. Spallina
said it is Heritage's policy not to make payments to an estate in situations where a trust
is lost. Is that your experience with insurance companies? Perhaps Heritage's position is
that it will pay the proceeds to the court (not the estate) and the judge determines how
the proceeds are distributed. My friends in the business tell me that this is precisely



what insurance companies do, albeit through the probate court. That is also why Mr.
Spallina included that clause | mentioned in Dad's will, so any such proceeds flow
through to Dad's pour over trust as a backup. Most wills include such a clause even
though many people employ a trust. Trusts do get lost or are revoked. Beneficiary
designations fail for a variety of reasons.

Your comments regarding the many times Dad dealt with the Heritage policy in recent
years interests me. In 2012 Dad did redo his estate plan with Mr. Spallina. In the last
couple of years Dad and you (and perhaps Robert) dealt with reinstating the Heritage
policy and considered a life payment buyout. In all those occasions, Dad could have
changed the beneficiaries, but you state he did not. | understand, but fail to see the
relevance, based on the above analysis. But because you are in the business and counsel
your clients to use trusts, why did you not request a copy of the 1995 trust from Dad
during those events? Why didn't Mr. Spallina require that Dad give him a copy during
the 2012 estate planning overhaul, and insist on having a copy? Mr. Spallina told us that
he and Dad met often and discussed Dad's financial affairs. Mr. Spallina knew and knows
that having the actual trust document was essential, and | am find it hard to believe he
did not insist on including a copy with Dad's 2012 estate planning documents. If | were
Dad's estates lawyer and Dad did not provide me a requested copy, | would have copies
of letters requesting the trust document, at the very least to protect myself against any
claims. And why did Dad not make sure that you all had copies?

| also find it curious that no one has come forth to state the steps that were taken to
locate the 1995 trust. Who took the steps, where did they look, and who did they speak
with. | was not permitted to go into Dad's house after he died, so who took the contents
of Dad's safe? Who looked at the contents of Dad's safe deposit box?-

You start by stating that Dad did not have 10 Grandchildren in 1995, so it was not his
then desire to name them as beneficiaries. But absent the actual trust document, it is
possible he named his then living grandchildren. BUT, the 1995 trust document cannot
be located, so we will never know.

My fraudulent conveyance analysis is based on the above comments. A creditor would
argue that the named beneficiary was the 1995 trust. It was lost. In those cases, insurers
pay death benefits to the probate court. The proceeds thus become part of the estate
even if the judge decides that the proceeds go through the pour over trust. You are in
the insurance business Ted. | am surprised you do not know this. Thus | remain
concerned that if Heritage agrees to pay the proceeds in trust pursuant to some form of
settlement and release (which is your plan to avoid creditors issues) that a creditors
lawyer will seek to reach those proceeds on the fraudulent conveyance theory.
Obviously, you and Robert are trying awfully hard to get Heritage to do this for the very
reason of avoiding creditors’ claims. More facts to help a creditor's lawyer reach the
proceeds.

So | would suggest my economic analysis is correct when you consider the law and not
just Dad's desires. Again, the law requires an actual trust document, not the concept of
a trust. It is required because the trust document can be changed and is the best and
only evidence of where the proceeds should go. Unfortunately, Dad intent or desires
likely are not relevant. He knew this, which again is why | am shocked that Dad did not
give copies to each of you.

Eliot I. Bernstein



Inventor

Iviewit Holdings, Inc. — DL

Iviewit Holdings, Inc. — DL (yes, two identically named)
Iviewit Holdings, Inc. — FL

Iviewit Technologies, Inc. — DL
Uviewit Holdings, Inc. - DL
Uview.com, Inc. — DL

lviewit.com, Inc. — FL

lviewit.com, Inc. — DL

I.C., Inc. - FL

lviewit.com LLC - DL

lviewit LLC — DL

Iviewit Corporation — FL

Iviewit, Inc. — FL

Iviewit, Inc. — DL

Iviewit Corporation

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459

(561) 245.8588 (0)

(561) 886.7628 (c)

(561) 245-8644 (f)

iviewit@iviewit.tv
http://www.iviewit.tv
http://iviewit.tv/inventor/index.htm
http://iviewit.tv/wordpress
http://www.facebook.com/#!/iviewit
http://www.myspace.com/iviewit
http://iviewit.tv/wordpresseliot
http://www.youtube.com/user/eliotbernstein?feature=mhum
http://www.TheDivineConstitution.com

Also, check out

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video
courtesy of NY Senate, my fav part at end
http://www.youtube.com/watch?v=70HKs _crYls

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video
Handheld Camera View, my favorite version at the very end
http://youtu.be/3Q9MzgZv4lw

and

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower
Testimony, FOX IN THE HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN
EXPOSING JUST HOW WALL STREET / GREED STREET / FRAUD STREET
MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN
FUNDS HAS BEEN MADE. Anderson in US Fed Court Fingers, US Attorneys, DA’s,
ADA’s, the New York Attorney General and “Favored Lawyers and Law Firms” @
http://www.youtube.com/watch?v=6BIK73p4Ueo

and finally latest blog
http://iviewit.tv/wordpress/?p=594

Eliot Part 1 - The lviewit Inventions @
http://www.youtube.com/watch?v=LOn4hwemqW0
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Eliot Ivan Bernstein

From: Eliot Ivan Bernstein <iviewit@iviewit.tv>
Sent: Friday, February 8, 2013 6:47 PM
To: Ted Bernstein; Theodore S. Bernstein (TBernstein@lifeinsuranceconcepts.com); Pamela

Beth Simon (psimon@stpcorp.com); Lisa Sue Friedstein (lisa@friedsteins.com); Jill

lantoni; Jill M. lantoni (lantoni_jill@ne.bah.com); Robert L. Spallina, Esq. ~ Attorney at

Law @ Tescher & Spallina, P.A. (rspallina@tescherspallina.com); Christine P. Yates ~

Director @ Tripp Scott (CTY@trippscott.com); Irina Roach (idr@trippscott.com)
Subject: Heritage Policy

Thanks for your response to my analysis of the Heritage matter; however, | believe your comments assume | do not
understand the trust concept and its utility, and your analysis is based on the theory of estate planning using trusts and
not the importance of having the actual trust document. | started by again requesting a copy of the Heritage policy. |
need to review the policy’s provisions respecting how death benefit proceeds are dealt in situations where a beneficiary
designation fails. This is a simple request. You and Pam indicated that you each have a copy of the policy. Robert said he
has a copy of the policy. PLEASE send a copy to me. | assure you that nothing will transpire until | have reviewed the
policy.

| have been advised that in situations where a beneficiary designation fails, an insurer will in almost all situations pay
the proceeds into the probate court and ask the court to determine to whom the proceeds are payable and ask for a
release. The position | took in my prior email is clear; that a probate court will likely decide that the proceeds will go to
the grand children through the estate and the pour over trust. This analysis troubles you because the Heritage proceeds
would thus be considered an estate asset and subject to creditor claims. | understand your concerns. But unless the
1995 trust document is located, and unless the Heritage policy provides otherwise, this is how it most likely will play out.
Your comments about Dad’s desires and his estate planning experience are simply not relevant; however, | could
understand that you may wish to make this argument to the probate court. All of the meetings, time and energy being
spent trying to come up with a way to convince Heritage to pay the benefits pursuant to what Robert believes the 1995
trust said is wasted energy, unless Heritage agrees to pay the proceeds pursuant to some form of settlement and release
agreement. If you want me to even consider such an arrangement, in addition to reviewing the Heritage policy, | will
require a letter from Heritage specifically stating that Heritage may make the proceeds payment under such an
arrangement. It should be easy to get such a letter if Heritage is willing to consider such an arrangement.

Now that you know my position, | will respond to your comments respecting my analysis in my prior email. We all know
that like you and Pam, Dad spent his career in the insurance business. | also spent years in the insurance business. In
fact, Dad was one of the best and most innovated at it. Just look at his and your company's (LIC) web site for
confirmation. As an expert, Dad understood all the benefits of designating a trust as the beneficiary under a life policy.
You keep the proceeds out of the estate and probate process, and the proceeds are not subject to creditor claims. You
and Pam and even | understand these concepts too. So does Mr. Spallina, as an expert estates lawyer. All of us (you,
Pam, Robert and me) also know that having the actual trust document is essential to ensuring that the insurance
proceeds are actually paid to the trust. The reason why insurers will not make payment pursuant to a missing trust
document is that the insured had the right and ability to make changes to the trust document, including the
beneficiaries thereunder until the day he died. You commented that Mr. Spallina said it is Heritage's policy not to make
payments to an estate in situations where a trust is lost. Is that your experience with insurance companies? Perhaps
Heritage's position is that it will pay the proceeds to the court (not the estate) and the judge determines how the
proceeds are distributed. My friends in the business tell me that this is precisely what insurance companies do, albeit
through the probate court. That is also why Mr. Spallina included that clause | mentioned in Dad's will, so any such
proceeds flow through to Dad's pour over trust as a backup. Most wills include such a clause even though many people
employ a trust. Trusts do get lost or are revoked. Beneficiary designations fail for a variety of reasons.

Your comments regarding the many times Dad dealt with the Heritage policy in recent years interests me. In 2012 Dad
did redo his estate plan with Mr. Spallina. In the last couple of years Dad and you (and perhaps Robert) dealt with
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reinstating the Heritage policy and considered a life payment buyout. In all those occasions, Dad could have changed the
beneficiaries, but you state he did not. | understand, but fail to see the relevance, based on the above analysis. But
because you are in the business and counsel your clients to use trusts, why did you not request a copy of the 1995 trust
from Dad during those events? Why didn't Mr. Spallina require that Dad give him a copy during the 2012 estate planning
overhaul, and insist on having a copy? Mr. Spallina told us that he and Dad met often and discussed Dad's financial
affairs. Mr. Spallina knew and knows that having the actual trust document was essential, and | am find it hard to believe
he did not insist on including a copy with Dad's 2012 estate planning documents. If | were Dad's estates lawyer and Dad
did not provide me a requested copy, | would have copies of letters requesting the trust document, at the very least to
protect myself against any claims. And why did Dad not make sure that you all had copies?

| also find it curious that no one has come forth to state the steps that were taken to locate the 1995 trust. Who took
the steps, where did they look, and who did they speak with. | was not permitted to go into Dad's house after he died, so
who took the contents of Dad's safe? Who looked at the contents of Dad's safe deposit box?-

You start by stating that Dad did not have 10 Grandchildren in 1995, so it was not his then desire to name them as
beneficiaries. But absent the actual trust document, it is possible he named his then living grandchildren. BUT, the 1995
trust document cannot be located, so we will never know.

My fraudulent conveyance analysis is based on the above comments. A creditor would argue that the named beneficiary
was the 1995 trust. It was lost. In those cases, insurers pay death benefits to the probate court. The proceeds thus
become part of the estate even if the judge decides that the proceeds go through the pour over trust. You are in the
insurance business Ted. | am surprised you do not know this. Thus | remain concerned that if Heritage agrees to pay the
proceeds in trust pursuant to some form of settlement and release (which is your plan to avoid creditors issues) that a
creditors lawyer will seek to reach those proceeds on the fraudulent conveyance theory. Obviously, you and Robert are
trying awfully hard to get Heritage to do this for the very reason of avoiding creditors’ claims. More facts to help a
creditor's lawyer reach the proceeds.

So | would suggest my economic analysis is correct when you consider the law and not just Dad's desires. Again, the law
requires an actual trust document, not the concept of a trust. It is required because the trust document can be changed
and is the best and only evidence of where the proceeds should go. Unfortunately, Dad intent or desires likely are not
relevant. He knew this, which again is why | am shocked that Dad did not give copies to each of you.

Eliot 1. Bernstein

Inventor

Iviewit Holdings, Inc. — DL
Iviewit Holdings, Inc. — DL (yes, two identically named)
Iviewit Holdings, Inc. — FL
Iviewit Technologies, Inc. — DL
Uviewit Holdings, Inc. - DL
Uview.com, Inc. - DL
lviewit.com, Inc. — FL
lviewit.com, Inc. — DL

I.C., Inc. - FL

lviewit.com LLC - DL

lviewit LLC — DL

Iviewit Corporation — FL
Iviewit, Inc. — FL

lviewit, Inc. — DL

Iviewit Corporation

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (0)

(561) 886.7628 (c)

(561) 245-8644 (f)



From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Thursday, February 14, 2013 8:33 AM

To: 'Eliot Ivan Bernstein'; Robert L. Spallina, Esg. ~ Attorney at Law @ Tescher & Spallina, P.A.; Pamela
Beth Simon; JILL BERNSTEIN IANTONI; Jill M. lantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @
Tripp Scott

Subject: RE: Eliot Representation

Robert,

Please move forward as we discussed in the last group phone call in which we decided to have Heritage
pay your trust account or a trust that you would act as Trustee. Heritage has stated that they will pay
based on a court order showing that there is consensus among the 1995 Trust beneficiaries. Let’s get
this done.

Ted

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Wednesday, February 13, 2013 8:52 AM

To: Robert L. Spallina, Esg. ~ Attorney at Law @ Tescher & Spallina, P.A.; Ted Bernstein; Pamela Beth
Simon; JILL BERNSTEIN IANTONI; Jill M. lantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @ Tripp
Scott

Subject: Eliot Representation

I will be seeking independent counsel for myself personally, as Candice and | have chosen to
have Christine represent our children on the Heritage matter and perhaps other matters to avoid
any conflicts. In the interim, please copy me and Christine on all correspondences involving the
estates of Simon and Shirley until further notice of who my personal attorney will be. Eliot

| . VIEW . IT TECHNOLOGIES, INC.
Surf with Vision

Eliot I. Bernstein
Inventor

Iviewit Holdings, Inc. — DL
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EXHIBIT 6 - BLANK COPY OF ALLEGED TRUST

Page 29 of 29
(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS.
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