
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT COURT ILLINOIS 

EASTERN DIVISION 
 
SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DTD 6/21/95,  ) 

) 
Plaintiff,      ) 

) 
v.       )  Case No. 13-cv-03643 

) 
HERITAGE UNION LIFE INSURANCE)  Honorable Amy J. St. Eve 
COMPANY,      )  Magistrate Mary M. Rowland 

) 
Defendant.      ) 
----------------------------------------------------  ) 
HERITAGE UNION LIFE INSURANCE) 
COMPANY,      ) 

) 
Counter-Plaintiff,     ) 

) 
v.       ) 

) 
SIMON BERNSTEIN IRREVOCABLE  ) 
INSURANCE TRUST DTD 6/21/95,  ) 

) 
Counter-Defendant,     ) 

) 
and,       ) 

) 
FIRST ARLINGTON NATIONAL  ) 
BANK,   as Trustee of S.B. Lexington,  ) 
Inc. Employee Death Benefit Trust,  ) 
UNITED BANK OF ILLINOI S, BANK ) 
OF AMERICA, successor in interest to ) 
LaSalle National Trust, N.A.,   ) 
SIMON BERNSTEIN TRUST, N. A.,  ) 
TED BERNSTEIN, individually and  ) 
as alleged Trustee of the Simon  ) 
Bernstein Irrevocable Insurance Trust ) 
Dtd. 6/21/95, and ELIOT BERNSTEIN,  ) 

) 
Third-Party Defendants.    ) 
----------------------------------------------------  ) 
  

 
Page 1 of 29 

(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 

  



ELIOT IVAN BERNSTEIN,  ) 
) 

Cross-Plaintiff,     ) 
) 

v.       ) 
) 

TED BERNSTEIN individually and  ) 
as alleged Trustee of the Simon  ) 
Bernstein Irrevocable Insurance Trust ) 
Dtd. 6/21/95     )   

) 
Cross-Defendant    ) 

) 
and      ) 

)   
PAMELA B. SIMON, DAVID B. SIMON )  
both Professionally and Personally, ) 
ADAM SIMON both Professionally and  ) 
Personally, THE SIMON LAW FIRM, ) 
TESCHER & SPALLINA, P.A.,   ) 
DONALD TESCHER both Professionally) 
and Personally, ROBERT SPALLINA  )  
both Professionally and Personally,  ) 
LISA FRIEDSTEIN, JILL IANTONI,  ) 
S.B. LEXINGTON, INC. EMPLOYEE  ) 
DEATH BENEFIT TRUST, S.T.P.  ) 
ENTERPRISES, INC.,    ) 
S.B. LEXINGTON, INC., NATIONAL  ) 
SERVICE ASSOCIATION, INC.    ) 
(OF FLORIDA) NATIONAL   ) 
SERVICE ASSOCIATION, INC.   ) 
(OF ILLINOIS) AND    ) 
JOHN AND JANE DOE’S   ) 

) 
Third Party Defendants.    ) 
 
 
POTENTIAL BENEFICIARIES1: 

1 – Parents act as beneficiary Trustees in the estate of Simon L. Bernstein to their children, where Simon’s estate 
may be the ultimate beneficiary of the policy and their children named below would be the ultimate beneficiaries 
of the policy proceeds.  The failure of them to be represented in these matters and listed as potential beneficiaries 
is due to an absolute conflict with their parents who are trying to get the benefits paid to them directly.  This is 
gross violations of fiduciary duties and may be viewed as criminal in certain aspects as the lawsuit attempts to 
convert the benefits from their children to themselves by failing to inform their children or have them represented 
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JOSHUA ENNIO ZANDER BERNSTEIN 
(ELIOT MINOR CHILD); 
JACOB NOAH ARCHIE BERNSTEIN 
(ELIOT MINOR CHILD); 
DANIEL ELIJSHA ABE OTTOMO 
BERNSTEIN (ELIOT MINOR CHILD); 
ALEXANDRA BERNSTEIN (TED 
ADULT CHILD); 
ERIC BERNSTEIN (TED ADULT 
CHILD); 
MICHAEL BERNSTEIN (TED ADULT 
CHILD); 
MATTHEW LOGAN (TED’S SPOUSE 
ADULT CHILD); 
MOLLY NORAH SIMON (PAMELA 
ADULT CHILD); 
JULIA IANTONI – JILL MINOR CHILD; 
MAX FRIEDSTEIN – LISA MINOR 
CHILD; 
CARLY FRIEDSTEIN – LISA MINOR 
CHILD; 
 
INTERESTED PARTIES: 
 
DETECTIVE RYAN W. MILLER – 
PALM BEACH COUNTY SHERIFF 
OFFICE; 
ERIN TUPPER - FLORIDA GOVERNOR 
OFFICE NOTARY EDUCATION - THE 
OFFICE OF THE GOVERNOR OF 
FLORIDA RICK SCOTT 
 
 
(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL 

REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT FOR 
FRAUD ON THE COURT AND ABUSE OF PROCESS. 

Eliot Ivan Bernstein (“ELIOT”) a third party defendant and his three minor children, Joshua, 

Jacob and Daniel Bernstein, are alleged beneficiaries of a life insurance policy Number 1009208 

in these matters.  The Court should take Judicial Notice of this, especially in the interests of the minor children who 
may lose their benefits. 
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on the life of Simon L. Bernstein (“Policy(ies)”), a “Simon Bernstein Irrevocable Insurance Trust 

dtd. 6/21/95” and a “Simon Bernstein Trust, N.A.” that are at dispute in the Lawsuit, makes the 

following (1) Motion to Strike Pleadings by Adam Simon for Fraud on the Court and Abuse of 

Process (2) Motion to Remove Adam Simon from Legal Representation in this Lawsuit other 

than as Defendant and Strike Prior Pleadings.   

I, Eliot Ivan Bernstein, make the following statements and allegations to the best of my 

knowledge and on information and belief as a Pro Se Litigant2: 

BACKGROUND 
 

1. That after reviewing discovery documents tendered by JACKSON, it was discovered that a 

claim to the Policy(ies) was made by defendant, Attorney at Law SPALLINA, with 

HERITAGE, whereby SPALLINA acted under a false fiduciary capacity on behalf of an 

alleged missing and lost trust, the “Simon Bernstein Irrevocable Insurance Trust dtd. 

6/21/95” that SPALLINA claimed to be the “Trustee” for when filing the claim.  The claim 

was then DENIED by HERITAGE and a request for a Court Order was issued by the carrier 

to approve of any beneficiary scheme. EXHIBIT 1 – SPALLINA CLAIM FORM AND 

CARRIER REQUEST. 

2 Pleadings in this case are being filed by Plaintiff In Propria Persona, wherein pleadings are to be considered 
without regard to technicalities. Propria, pleadings are not to be held to the same high standards of perfection as 
practicing lawyers. See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 (11th Cir1990), also See Hulsey v. 
Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)."  
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer 
(456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal 
Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the 
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." 
According to Rule 8(f) FRCP and the State Court rule which holds that all pleadings shall be construed to do 
substantial justice. 
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2. That EXHIBIT 1 shows that on November 01, 2012, SPALLINA tendered a letter written by 

MORAN3 with a Claimant Statement to HERITAGE that on page 5 of the form SPALLINA 

signs as the “Trustee” of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95,” yet 

the cover letter prepared by MORAN for SPALLINA claims that “We are unable to locate a 

copy of the original insurance policy” and then in a December 06, 2012 letter included in 

EXHIBIT 1, SPALLINA further states, “We are unable to locate the Simon Bernstein 

Irrevocable Insurance Trust dated June 1, 1995, which we have spent much time searching 

for.” 

3. That due to a lost policy and lost trust, the insurance carrier denied SPALLINA’S claim that 

he was the “Trustee” of the lost trust and demanded a court order to approve of the 

beneficiary scheme being proposed. 

4. That SPALLINA claims in his letter to the carrier dated December 06, 2012 that “if 

necessary, we will prepare for Heritage an Agreement and Mutual Release amongst all 

[emphasis added] the children.”  

5. That SPALLINA knew he was not the “Trustee” of the lost trust, as he has claimed 

repeatedly that he has NEVER seen a copy of the lost trust.  Therefore, this is Prima Facie 

evidence of INSURANCE FRAUD and as such the claim was denied when none of the claim 

form information requested by the carrier was provided to prove the beneficial interests so 

new schemes were hatched to try to abscond with the insurance benefits, including this 

instant lawsuit. 

3 That defendants’ TSPA, SPALLINA and TESCHER’S notary public, a one Kimberly Moran (“MORAN”), while working 
for the law firm TSPA, did admit to authorities that she had FORGED and FRAUDULENTLY altered documents 
changing beneficiaries of estate assets in the estate of SHIRLEY.  EXHIBIT 2 – MORAN SUSPENSION and EXHIBIT 3 – 
PALM BEACH COUNTY SHERIFF REPORT. 
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6. That SPALLINA then prepared a Settlement Agreement and Mutual Release (“SAMR”) for 

the children of SIMON to sign in efforts to have the benefits paid to a new POST MORTEM 

trust with new trustees and beneficiaries according to what SPALLINA, TED and P. SIMON 

claimed from memories were the trustees and beneficiaries of the missing and lost trust and 

Policy(ies) and that SPALLINA was going to take that SAMR to the Probate Court in Palm 

Beach County for approval by the Probate court judge. 

7. That when the SAMR was presented to ELIOT and his children’s counsel, there were 

multiple problems found, including the fact that it put ELIOT and his children in a conflict 

over the benefits.  ELIOT notified SPALLINA and all of SIMON’S children of the problems 

with the SAMR and the need for each child of SIMON’S to get counsel for their children 

separate than any they might get for themselves, as it appeared that the beneficiaries could 

either be the children or the grandchildren and the children were acting simultaneously as 

trustees for their children who are alleged to be the estate beneficiaries.  

8. That due to problems caused in part by the estate planners, including but not limited to, 

missing insurance policies and missing trusts, TSPA, TESCHER and SPALLINA’S 

incompetence created the conflict between SIMON’S children and grandchildren for the 

insurance benefits.  Due to the conflicts of interest caused ELIOT was advised by counsel to 

then have his children represented by separate counsel and ELIOT was then left representing 

his interests without counsel.  The estate refused to pay for counsel for the parties despite the 

need arising due to the estate planners TSPA, TESCHER and SPALLINA’S Willful, 

Wanton, Reckless, and Grossly Negligent acts in preparing the estate plan for SIMON and 

neglecting to protect the beneficiaries of the Policy(ies) and trusts that SPALLINA claimed 

he was aware of but failed to get copies or any documentation regarding his claims.  SIMON 
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allegedly told SPALLINA who the beneficiaries were to be, as evidenced in the 

correspondences exhibited herein of SPALLINA’S.  Yet, SPALLINA in his estate plan failed 

to maintain a copy of the lost Policy(ies) and lost trust and therefore failed to provide a clear 

path to the benefits for the beneficiaries, not even getting letters or anything from SIMON in 

writing regarding his claimed intent, since SPALLINA now claims not to have a Policy(ies) 

or trust to prove such claims after looking high and low.  

9. That TED, P. SIMON, D. SIMON, IANTONI and FRIEDSTEIN are acting as alleged 

trustees for their children in the estates over their minor and adult children’s trusts and yet 

failed to have their children included in this lawsuit, knowing they may be potential 

beneficiaries of the now lost or suppressed Policy(ies) if the proceeds were to flow to the 

estate as they should.  Where each child of SIMON’S now stands in direct conflict with 

SIMON’S grandchildren, their own children, for inheritance of the benefits and where none 

of the other children, other than ELIOT, has their children represented in this insurance claim 

that has now metamorphosed into this baseless Breach of Contract lawsuit.   

10. That ELIOT is unaware if the grandchildren of his siblings even know they are possible 

direct beneficiaries of the Policy(ies) and trusts, as evidence exists that efforts were made to 

keep these insurance matters from their children, in order to prevent lawsuits by not 

disclosing the conversion of the benefits.  This advice to note tell the children was given to 

TED, P. SIMON, IANTONI and FRIEDSTEIN by SPALLINA who advised them to keep it 

a secret from their children in a meeting.  Other witnesses were present on the calls when 

SPALLINA made these claims when proposing the SAMR scheme. EXHIBIT 4 - TRIPP 

SCOTT CONFLICT LETTER.   
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11. That the fact that not all the potential beneficiaries have been notified of this insurance 

claim/breach of contract lawsuit, with intent, may invoke the Probate Exception to Federal 

Jurisdiction in this matter and proving this lawsuit further frivolous and fraudulent.  Whereby 

the proceeds paid to this Court by the carrier should be returned to the carrier and the matter 

turned over to the Florida Probate court to rule on, after that Court determines the true and 

proper beneficiaries of the estate of SIMON and SHIRLEY. 

12. That the SAMR scheme attempted to convert the assets of the estates from the grandchildren 

to the children of SIMON without the grandchildren’s knowledge and consent and where the 

parents were going to sign off rights on behalf of their children, acting as “Trustees” for 

them, in order to release the funds to themselves through a POST MORTEM trust for 

SIMON.  The breaches of fiduciary duties from this Willful, Wanton, Reckless, Grossly 

Negligent and unlawful behavior of TED, P. SIMON, IANTONI and FRIEDSTEIN as 

trustees for their children as estate beneficiaries constitutes fraud and conversion of estate 

assets.  SEE EXHIBIT 5 – ELIOT/TED/SPALLINA LETTERS REGARDING THE 

INSURANCE FRAUD SCHEMES. 

13. That in a lost beneficiary situation the proceeds of the Policy(ies) appear to legally flow to 

the estate for distribution to the estate beneficiaries, where TED and P. SIMON would be 

wholly excluded, as both were wholly disinherited from both of their parents estates. 

14. That the alleged beneficiaries of the estate are the grandchildren according to TED and P. 

SIMON and where TED and P. SIMON’S adult children would inherit the insurance benefits 

directly under this scenario and TED and P. SIMON would get none of the benefits if the 

benefits instead flow to the estate beneficiaries provides motive for the SAMR scheme and 

attempts to convert the benefits to themselves instead of their children. 
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15. The reason the beneficiaries of the estates are alleged to be beneficiaries at this time, is due to 

revelations in the probate hearings before Judge Martin Colin in SHIRLEY’S estate of 

forgery, fraud, identity theft and more, due to the fraudulent and forged documents in that 

estate and improperly and alleged fraudulent Wills and Amended and Restated trusts in 

SIMON’S estate still being investigated.  Further, it was learned that SPALLINA and 

TESCHER used SIMON post mortem as if alive to file a series of documents to close 

SHIRLEY’S estate and pulled a fraud on the court, whereby Judge Colin stated he should 

read them their Miranda Warnings when he discovered these crimes.   

16. That MORAN has been arrested for filing forged and fraudulent documents in SHIRLEY’S 

estate and SHIRLEY’S estate was subsequently reopened due to these frauds.  As these 

matters are not yet fully resolved in the probate court of Judge Colin and Judge French in 

Florida, as to who the ultimate beneficiaries of the estates will be remains unclear as 

evidenced in an Evidentiary Hearing held in SHIRLEY’S estate on October 28, 2013.  

Therefore, if the currently alleged beneficiaries were so effectuated through a series of 

fraudulent documents and acts done to seize Dominion and Control of the estates illegally, in 

efforts to loot the estate through a variety of fraudulent acts, insurance benefits paid to this 

Court in this lawsuit should not be distributed to any parties until all matters are fully 

resolved both criminally and civilly in the estates.  Thus, the benefits deposited with this 

Court by JACKSON should be returned to the insurance carrier immediately until it can be 

determined if this Court is the proper court to determine the beneficiaries of the missing and 

lost trusts and the missing and lost insurance Policy(ies) and if these matters are legally under 

the jurisdiction of the state probate courts and finally if this legal action is merely an abuse of 

process to commit fraud. 
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17. That ELIOT and his children’s counsel were then told that the SAMR trust was being 

submitted to the probate court for approval since the trust and Policy(ies) were claimed to be 

lost and then it would be submitted for approval by ELIOT and his children’s counsel before 

any distributions would be made.  However, during that time, without informing ELIOT or 

his children’s counsel, this Breach of Contract lawsuit was filed by “4/5” of SIMON’S 

children who had meetings without ELIOT to conspire how to get the proceeds without his 

knowledge or their own children’s, resulting in this cleverly concealed lawsuit to commit 

fraud.   

18. That ELIOT would never have known of this lawsuit without JACKSON suing ELIOT as a 

third party defendant and this Court could have paid out the benefits to this scheme and 

circumvented the true and proper beneficiaries and none of these parties with interests would 

have known until after the proceeds were distributed, if ever.  

19. That knowing the SAMR would never get approval by the probate court that idea was 

discarded and this new third scheme to convert the benefits fraudulently was then hatched 

and facilitated through a meritless and baseless Breach of Contract lawsuit brought on behalf 

of a lost trust.  Therefore, this lawsuit is actually a clever Legal Abuse of Process, which uses 

this Court to facilitate the crime, now attempting to convert the benefits to imagined 

beneficiaries through a cleverly disguised Fraud on the Court concocted by Defendants TED, 

P. SIMON, D. SIMON,  A. SIMON, IANTONI, FRIEDSTEIN, TSPA, TESCHER and 

SPALLINA, again in an attempt to convert the Policy(ies) proceeds to now imaginary 

beneficiaries of a lost trust,  Of course the newly conjured up beneficiaries, include TED, P. 

SIMON, IANTONI and FRIEDSTEIN, or “4/5” of SIMON’S children according to TED’S 

response to JACKSON’S counter complaint.  Again, the benefits would be converted from 
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their unrepresented children in this lawsuit, who they are acting as trustees for and again this 

scheme would end around their children and benefit them directly instead, while evidence 

exists that their intent was to conceal this from their children and others.  All of this in efforts 

to undo the estate plans of SIMON and SHIRLEY in the transfer of their assets, which 

excluded TED and P. SIMON from ANY benefits. 

20. That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT 

COURT OF THE FIFTEEN JUDICIAL CIRCUIT  IN AND FOR PALM BEACH 

COUNTY, FLORIDA, CASE NO.  502011CP000653XXXXSB in the estate of SHIRLEY, 

SPALLINA did admit that he was “involved” in the MORAN fraud and forgery as the 

Attorney that filed the documents with the Court. 

21. That on September 13, 2013 at a hearing before Hon. Judge Martin Colin of the CIRCUIT 

COURT OF THE FIFTEEN JUDICIAL CIRCUIT  IN AND FOR PALM BEACH 

COUNTY, FLORIDA, CASE NO.  502011CP000653XXXXSB in the estate of SHIRLEY, 

SPALLINA did admit that he had presented documents to the court on behalf of SIMON to 

close the estate of SHIRLEY and failed to notify that court that SIMON was dead at the time 

he was using him as if he were alive, thus acknowledging that he perpetrated a Fraud on the 

Court and more in the closing of SHIRLEY’S estate with a dead Personal Representative and 

Trustee SIMON.  

22. That in an October 28, 2013 Evidentiary Hearing before Judge Colin, it was learned that 

TED had been acting in fiduciary capacities that he did not have prior, including acting as 

Personal Representative and Trustee for the estate of SHIRLEY.  Due to the FRAUD ON 

THE COURT using my father SIMON’S identity after he was deceased to close the estate of 

my mother, no successors were elected or appointed by the court after that point.  
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SPALLINA, acting as estate counsel failed to notify the court that SIMON was dead and 

continued for four months to use documents filed as if SIMON were alive to close her estate, 

instead of notifying the court of his death and electing successors.  It is alleged they needed 

to make it look like SIMON was alive when he closed SHIRLEY’S estate, so that they could 

then attempt to change her beneficiaries POST MORTEM through the alleged FORGED and 

FRAUDULENT alleged Will and Amended and Restated Trust filed in SIMON’S estate, 

supposedly while he was alive.  Yet, these documents, the Will and Amended and Restated 

Trust of SIMON are again improperly notarized and witnessed and are now being 

investigated.  Again, MORAN and SPALLINA are involved as witnesses of these 

documents.  The Court should note that SPALLINA witnesses these documents, the alleged 

Will and Amended and Restated Trust of SIMON, documents he drafted and which gave him 

the fiduciary powers, as they elect him Personal Representative, allowing him to seize 

Dominion and Control of the estates by becoming Personal Representative.  MORAN, who 

already has been arrested for fraud and forged documents in the estate of SHIRLEY, also 

witnesses these documents in SIMON’S estate.  What evolves is a pattern and practice of 

fraudulent documents used to seize dominion and control of the estates of SIMON and 

SHIRLEY and used to loot the estates of assets to the wrong beneficiaries, including now this 

insurance fraud upon this Court. 

MOTION TO STRIKE PLEADINGS BY ADAM SIMON FOR FRAUD ON 
THE COURT AND ABUSE OF PROCESS 
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23. That when SPALLINA’S insurance fraud failed, this frivolous and baseless instant Breach of 

Contract lawsuit was instituted before this Court with TED now suddenly and bizarrely 

claiming to be the alleged “Trustee” of the lost trust and claiming as such that he can elect 

new beneficiaries POST MORTEM for SIMON.  SPALLINA now disappears as “Trustee” 

and in an unknown transfer of trusteeship to TED of the lost trust, TED through his brother-

in-law D. SIMON’S brother and P. SIMON’S brother-in-law, A. SIMON acting as Attorney 

at Law to TED as alleged “Trustee,” files this lawsuit to fraudulently convert the death 

benefits.  Again, ELIOT reminds the Court that all of these bogus claims are being made on 

behalf of a lost trust on a lost insurance Policy(ies) and no one to date has any legal and 

binding contracts to prove their claims.   

24. That ELIOT alleges that the trusts and Policy(ies) are being suppressed and denied by the 

parties responsible for them, in order to change the beneficiaries and convert the funds 

illegally.  That it was learned in letters from SPALLINA that P. SIMON had good 

relationships at one of the insurance carriers involved in the claim and that she could 

facilitate payment of the claim to their SAMR scheme, despite the obvious illegality of the 

scheme.  This relationship may explain why suddenly the insurance carrier is claiming to not 

have a copy of the actual insurance contract, the Policy(ies) and to date, no one has produced 

one.  

25. That P. SIMON and SIMON sold the “lost” insurance Policy(ies) on SIMON, acting as the 

broker and agent of record and also maintained and setup the VEBA trust through trust 

companies they operate that paid the insurance proceeds to the plan participants.  D. SIMON, 

A. SIMON and TSL provided legal counsel to the businesses and trusts involved in this 

lawsuit and are alleged to be suppressing records relating to the “lost” insurance Policy(ies) 
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and “lost” trust, with intent to conceal and change the beneficiaries of SIMON’S policy(ies) 

to themselves to the detriment of others. 

26. That while A. SIMON is directly involved as counsel to many of these trusts and the 

insurance agencies involved that are Bernstein family owned companies and his law firm is 

located in the same offices, A. SIMON and TED have access to all these records, including 

the policies and various trusts over the years and it should be noted that when producing 

documents for this lawsuit, they have failed to include any of the VEBA trust documentation 

that was responsible for beneficiary designations of the VEBA plan, which paid the benefits 

to the employees elected beneficiaries under the plan, as the Policy(ies) direct beneficiaries in 

the VEBA are trust companies, not individuals, that then pay the VEBA trust the proceeds, 

which then pays the plans beneficiaries designated under the VEBA trust.  This appears to be 

the case with the Policy(ies) claimed in this lawsuit and why the primary beneficiary is 

LaSalle Bank and the contingent SIMON BERNSTEIN TRUST N.A.  Nowhere is the lost 

“Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” trust named as a beneficiary of 

the Policy(ies), as it was a beneficiary of the VEBA plan and would have been so listed in the 

documentation of the VEBA trust, all of these records have not been produced to establish 

any claims and ELIOT claims these documents are also suppressed by A. SIMON, D. 

SIMON, TSL, P. SIMON, TED, SPALLINA and TESCHER. 

27. That it should be noted by this Court, that after thousands of pages of discovery were sent to 

ELIOT by defendants A. SIMON and JACKSON in these matters, NEITHER SENT A 

COPY OF THE POLICY AND A VALID LEGAL TRUST DOCUMENT WITH 

CLAIMS TO THE POLICY.  Where this may be the first such case where all responsible 

parties to maintain insurance contracts and trusts appear to be missing the insurance contract 
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and trusts entirely, no valid copies even tendered, indicating further alleged insurance fraud.  

Where ELIOT has worked in the insurance and estate planning industry and sold hundreds of 

millions of dollars of premium to billionaires and multimillionaires for over 20 years and has 

never heard of a “lost” trust and missing Policy(ies), where no one, including the 

policyholder, the estate planners, the fiduciaries of the trusts and Policy(ies) and even the 

INSURANCE CARRIER claim to have no original contracts, no copies of originals, no valid 

drafts or anything of substantive legal contractual value for making a claim or paying a 

claim.  That the insurance carrier claims not to have a copy of the Policy(ies) and thus far has 

provided only a specimen contract and claims to not have a single page of the any of the 

trusts claimed to be beneficiaries. 

28. That also missing from the records sent to ELIOT thus far are the records of the VEBA 

TRUST maintained by P. SIMON, D. SIMON and A. SIMON that supposedly was dissolved 

according to the original complaint in this matter, including but not limited to the annual 

VEBA trust statements, information pertaining to the dissolution of the VEBA, the sold case 

information, etc. that was maintained by P. SIMON and D. SIMON’S companies and what 

SIMON and SHIRLEY’S total beneficial interest in the VEBA plan were.   

29. That the VEBA TRUST was written for companies owned by SIMON, insuring all the 

employees of his company and all assets held under the VEBA trust may also be part of the 

plan benefits to be paid to the proper beneficiaries and where all of these records are 

necessary in determining the total benefits in this instant action and who the true and proper 

beneficiaries are and this all is alleged suppressed with intent as there may be other beneficial 

interests that are to be paid with the Policy(ies) from the VEBA trust.   
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30. That also missing at this time is any information from other defendants involved in these 

matters who have not yet responded to the complaint or answered the actions and have not 

disclosed under Rule 26, including trust companies and other law firms involved that are 

largely responsible to the beneficiaries of the VEBA TRUST and Policy(ies) and other assets 

contained therein, including but not limited to, the estate planners, TSPA, TESCHER and 

SPALLINA, who are largely responsible for this insurance fraud.   

31. That from the records sent thus far by JACKSON, it appears that the last named alleged 

beneficiary and contingent beneficiary on the Policy(ies), according to JACKSON is not the 

lost trust claimed by SPALLINA, TED, P. SIMON and A. SIMON, the “Simon Bernstein 

Irrevocable Insurance Trust dtd. 6/21/95” but instead the primary beneficiary appears to be 

LaSalle National Trust and the contingent beneficiary appears to be another lost trust where 

no records were tendered to ELIOT by JACKSON or A. SIMON, the “Simon Bernstein 

Trust, N.A.”  Therefore, at this time it does not appear relevant who the trustee or the 

beneficiaries of the “Simon Bernstein Irrevocable Insurance Trust dtd. 6/21/95” are in this 

lawsuit, as this trust is not a primary or contingent beneficiary on the Policy(ies) according to 

JACKSON.  Thus, the lost trust serves no purpose to establish a claim as it is not a 

beneficiary, other than to prove the attempted Insurance Fraud, Abuse of Process and Fraud 

on this Court taking place to attempt to convert the benefits illegally.  Further, in the 2500 

page document dump thus far, no clear beneficiary forms have been evidenced for “Simon 

Bernstein Trust, N.A.” showing how this entity became the contingent beneficiary or what it 

is and no documents exist establishing the “Simon Bernstein Irrevocable Insurance Trust dtd. 

6/21/95” as a beneficiary of the Policy(ies). 
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32. .That this Willful, Wanton, Reckless, and Grossly Negligent illegal behavior of the Attorneys 

at Law, TSPA, TESCHER and SPALLINA who have largely caused this mess of unknown 

beneficiaries and missing trusts and missing Policy(ies) in the estate by failing to protect the 

beneficiaries through their extensive estate planning that SIMON and SHIRLEY contracted 

them do, who have still not answered this lawsuit at this time, further delaying the ability to 

settle these matters or litigate them timely and further causing damages to the true and proper 

beneficiaries of the Policy(ies) who have been denied benefits by these fraudulent insurance 

schemes. 

33. That in filing this instant action, A. SIMON knew that SPALLINA had filed a claim with 

HERITAGE that was denied and where A. SIMON knew SPALLINA was not the “Trustee” 

and could never have been the “Trustee” of the lost trust SPALLINA claimed never to have 

seen.  Yet, A. SIMON failed to notify the proper authorities of this Insurance Fraud by 

another Attorney at Law as required by state and federal ethics codes and law.  A. SIMON 

has also failed to notify this Court of the fraudulent attempt by SPALLINA to collect the 

benefits as “Trustee” that his client, TED, now claims to be the acting “Trustee” of the lost 

trust 

34. That instead, A. SIMON further conspired now with TED and SPALLINA to file this 

FRAUDULENT BREACH OF CONTRACT LAWSUIT ON A US FEDERAL COURT 

once the initial schemes failed, with TED now acting as “Trustee” of the lost trust and 

attempting yet a third fraud to abscond illegally with the death proceeds through conversion 

to the wrong beneficiaries. 

35. That two other documents presented to this Court in Motions and Discovery deserve special 

note, as they were drafted by Anonymous Attorneys at Law, no markings or bearings of who 
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the draftsmen are, what law firm sent them or any other legally identifying marks upon them.  

The first is the SAMR trust agreement already exhibited herein and the Court should demand 

to know who the drafter of this document is, so as any legal liabilities or evidence of fraud 

can be identified to the proper parties.  The second document was submitted by A. SIMON 

on behalf of his clients the lost trust and TED via discovery in this lawsuit, which is 

attempted to be inserted into the record as some kind of parole evidence of the lost trust.  

SEE EXHIBIT 6 - BLANK COPY OF ALLEGED TRUST.  This document also lacks any 

identifying marks as to who the Attorneys at Law were that drafted it, it is further unsigned, 

undated and has no legal validity, an attempt to fool this Court into believing this document 

validates the lost trust scheme.  Again, this Court should demand to know who the legal 

draftsmen of the document are so that any legal liabilities or evidence of fraud can be 

identified to the proper parties.  As it is not standard operating procedure for law firms to 

send out documents, especially estate planning documents without the proper nomenclature 

identifying their works and therefore this is a worthless document to prove anything but 

attempted fraud to fulfill Your Honor’s request for a copy of the lost trust that could have 

been prepared by anyone with plain paper.  

36. That A. SIMON knew of the SAMR, which was a trust vehicle they had attempted to have 

the proceeds paid to in replacement of the lost trust and now somehow they sued in this 

Court to have the proceeds paid to the lost trust with no valid controlling documents, other 

than the blank draft of the lost trust submitted by A. SIMON.  The question, how did the lost 

trust that was being replaced with the SAMR, now sue the carrier?  If everything is a best 

guess, according to SPALLINA as evidenced in EXHIBIT 4, including who the trustee  and 
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beneficiaries are how can the trust sue anyone when TED or SPALLINA or ALICE IN 

WONDERLAND could be the trustee and beneficiaries? 

37. That A. SIMON in two hearings in this Court appears to have personal feelings and emotions 

involving ELIOT as a family member that interfere with his ability to act independently and 

without malice towards ELIOT as an adversary in these proceedings.  It should be noted that 

A. SIMON has a conflicting interest in these proceedings, as ELIOT is alleging that he is 

committing Insurance Fraud, Abuse of Process and Fraud on the Court, as he and his law 

firm are involved directly in the lost/suppressed Policy(ies) and trusts and now attempt to 

convert the funds to his brother’s wife.  For these reasons A. SIMON and his law firm 

members will be deposed and called as witnesses in these matters, regarding direct 

involvement in the lost Policy(ies) and trusts and for his knowingly fraudulent filing of this 

lawsuit with no basis in law and all of these personal factors make his representation far from 

impartial on behalf of both his client and himself.  A. SIMON appears to have responded to 

ELIOT’S answer and cross claim representing himself as his own attorney and it is further 

unclear if he is representing himself personally or professionally as he was sued in both 

capacities.  That D. SIMON is represented by A. SIMON and again D. SIMON was sued in 

both his personal and professional capacities and it is unclear which capacity A. SIMON will 

be attempting to represent him in these matters.  A. SIMON for reason stated herein and in 

the cross claim should be removed from acting as a counsel for TED or any other party and 

seek legal counsel for both himself, personally and professionally, and for his law firm, as 

they have all now been sued in this lawsuit as Cross Claim Defendants with good cause. 

38. That before ELIOT is compelled by this Court to respond to pleadings, interrogatories and 

share information with A. SIMON or TED, this Court should first determine if there is any 
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basis to this lawsuit and should note that in JACKSON’S Answer and Counter Complaint, 

they claim that TED was advised by counsel that he had no basis to file this lawsuit.  If found 

to have no basis then A. SIMON, SPALLINA and TED should be sanctioned and reported to 

the proper authorities for insurance fraud and more and this Court should award a Default 

Judgment and award all reliefs and damages requested by ELIOT. 

RELIEF 

WHEREFORE, Cross Plaintiff ELIOT prays to this Court:  

i. FOR AN ORDER TO STRIKE PLEADINGS BY A. SIMON FOR FRAUD ON THE 

COURT AND ABUSE OF PROCESS; 

ii. FOR AN ORDER TO REMOVE ADAM SIMON FROM LEGAL 

REPRESENTATION ON BEHALF OF ANY PARTIES IN THIS LAWSUIT 

OTHER THAN AS DEFENDANT PRO SE or REPRESENTED BY COUNSEL; 

iii. That all filings of A. SIMON should be withdrawn from this proceeding and this 

Court should order that TED, P. SIMON, IANTONI, D. SIMON and FRIEDSTEIN 

find new non conflicted counsel to represent their interests in this FRIVOLOUS AND 

FRAUDULENT action; 

iv. That each defendant party represented by A. SIMON seeks independent non-

conflicted counsel and separate and independent counsel demanded by this court for 

their children; 

v. For sanctions to be levied against A. SIMON, D. SIMON, TSPA, TESCHER and 

SPALLINA for abuse of process and fraud on the court.  That according to 

JACKSON’S original complaint, TED was advised by counsel, alleged to be 
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SPALLINA, that he had no basis to file this lawsuit, and yet, A. SIMON filed the 

action on behalf of a “lost” trust and TED as alleged trustee of said “lost” trust and to 

further benefit his his sister-in-law/employer, P. SIMON. 

vi. Award Court Costs not from the Policy(ies) but from alleged conspirators of this 

Fraud on the Court and Abuse of Process and force bonding for these unnecessary 

legal and other costs by those parties that have caused this baseless Lawsuit in efforts 

to perpetrate a fraud; 

vii. ELIOT requests this Court take Judicial Notice of the alleged Fraud on the Court and 

Fraud on the Beneficiaries of the Policy(ies) through this criminal abuse of process by 

Attorneys at Law violating ethical codes of conduct and law and act on its own 

motions to prevent any further possible criminal activities and damages to others 

being incurred until these alleged criminal matters are fully resolved and report these 

matters of misconduct and alleged felony crimes to all the proper authorities as so 

required by Judicial Cannons and law.  Especially where the criminal matters before 

this Court are being committed by Attorneys at Law or more aptly, criminals with 

legal degrees. 

viii. Award damages sustained to date and continuing in excess of at least EIGHT 

MILLION DOLLARS ($8,000,000.00) as well as punitive damages, costs and 

attorney's fees. 

Respectfully submitted,  
 
 
 
/s/ Eliot Ivan Bernstein 
______________________ 
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Dated         Eliot I. Bernstein 
2753 NW 34th St. 

___________________,  2013      Boca Raton, FL 33434              
(561) 245-8588 
 

 
Certificate of Service 

 
The undersigned certifies that a copy of the foregoing Answer and Cross Claim was served by 
ECF, US Mail and by E-mail on November __ 2013 to the following parties: 
 
Email 

 
Robert L. Spallina, Esq. and 
Tescher & Spallina, P.A. 
Boca Village Corporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 
rspallina@tescherspallina.com  
 
Donald Tescher, Esq. and 
Tescher & Spallina, P.A. 
Boca Village Corporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 
dtescher@tescherspallina.com  
 
Theodore Stuart Bernstein and 
National Service Association, Inc. (of Florida) (“NSA”) 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 
tbernstein@lifeinsuranceconcepts.com  
 
Lisa Sue Friedstein 
2142 Churchill Lane 
Highland Park IL 60035 
Lisa@friedsteins.com  
lisa.friedstein@gmail.com 
 
Jill Marla Iantoni 
2101 Magnolia Lane 
Highland Park, IL  60035 
jilliantoni@gmail.com  
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Iantoni_jill@ne.bah.com  
 
Pamela Beth Simon and  
S.T.P. Enterprises, Inc.,  
S.B. Lexington, Inc. Employee Death Benefit Trust,  
SB Lexington, Inc.,   
National Service Association, Inc. (of Illinois) 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com  
 
David B. Simon and 
The Simon Law Firm 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
dsimon@stpcorp.com 
 
Adam Simon and  
The Simon Law Firm 
General Counsel STP 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
asimon@stpcorp.com 
 
 

/s/ Eliot Ivan Bernstein 
 
_______________________ 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
(561) 245-8588 
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EXHIBIT 1 – SPALLINA CLAIM FORM WITH SPALLINA AS TRUSTEE OF THE 
“LOST” TRUST 
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TESCHER & 5PALLINA,. P.A. 

ATTOR.t-1£1'5 
nc.v,w R_, f F.S!:.M.U 

~nt!EllT L 5PACl.IN• 
~Vl:U;:'.N A. GAl.VJ\Nt 

Dae.\ V11.t.AGl. COR"'""°' C;:nro. t 
·1655 "Ceo1M0<.0CY W•v. SUITE 72(1 

l\DCA J\J.TO.~. f\.O~'.>A 3YtJ1 

nc 5~1·9~7-•oOO 

. FM: 5 6l-9W-7J08 
TOLL !'"''" 886-9~7- 7009 
\VWW.T£SCt'.liP.sPAlltNA.CDM 

0 
.SUrl'ORT S rliw 
Ov.t<~Oos'iil-1 

KlM.,M>.v McUi 

SuANN lrn:~~· 

November I, 201'2 

Y.'.lA FE!)];&L EXPRES S 
Claims Depart1n1.";1t 
Heritage tl:tion Life Io3ur.>nce Company 
1275 Sllndusky Road 
Jocksonvillc, IL 626:51 

R~: Tttsurcd.: Sitnnn L~Denisteht 
Contract No.: 1009;208 

Dear Sir or Madam: 

Enclosed is the Clc.imant' s StatcmcnC for the above referenced polky. togcthe! with an 
orii;i" "' uC>lth oerti !icarc for the insured, S imon Bcrostcin. We aie also enclosing a copy of Jntc:m»l 
Reve<>uc Service Fonn SS-4, Applicatioo for Em;>loyer Idcilti6cetion Number for the Simon 
Bc:.mstc.in lrrevoe11ble lnsurar.ce ]rust da~e<i. June I. 1995. which i.~ 1hc trust listed ns beneficiary of 
tbc nl>oven>fere:ncod pol<~y. We will provide wiring instruction:ifonhctrust bMkoccotlnt when you 
have proccs.<d 1he claim, if p<>s.~i'D!e. ;n lieu of a ch.ec\c. finally, we ~re endoslne a copy of fac 
obituary for the deer.dent whid> we.s published in the Palm Beach J>ost. We are tl.rl3ble to loco.le" 
copy of th: oti&inal insu:ancc pollcy. 

lfyou have: any queS1ions with regard to the foregoing, plc:a:;c do oot hc::sitnt<: to contact me. 

5

f;WJ-i.~Nl/~ 
ROBERT L SPALLINA 

RLS/km 

Enclosu= 

"' 

JCK001277 

Eliot
Callout
km = Kimberly Moran



Mailiz!g Address 
P.O. Bo:c 1600 
Jac.Jr.::0nvi]1(;) IL 6265!-1600 

Cl,AJMANT STATEMENT 
Heritage Union Life Insurance Company 

The following item.~ are rnquiroo for fill claims: 

Proofofw~s 

0 .An origi:nol ccnifi l>d deatb certifi<:ate sh<rwing the cause of death. Photocopies arP. not ac:c epta blc. 
0 The original policy or. if unavailable, an cxpl11Ilation provided i:u Deccd ent Information section. space 5 of 

lii:is form. 
0 This dai111 form 4'()mplcti:d a.i;o.d sigllcd !ff. the claimant(V..:. 

If the poliay has been in fon;e for Jess t:h[1IJ two yeac$ c:tirr:ing tlm lifetime ofthr: In~urod or ifthepoli0yhas been 
reinstated within two Y""1'! of the Jnsured's death, then we may pm: form a routine mquiiy into tho mi&wers on the 
applic.¢..on for lbcpolicy Gr rein:;tatem.ent applicatian of the l"Psed policy. 

]f the death occlllred outside of till; United States, we will require a Report of the Death of 8n American Citizen 
Abroa<l. 

Special Jnstructioas nnd additional requiromcmts may apply. 

• Jf t-L e bc11eficiar;r is th" Estate of 1be Insured, we will also require evi<.Jea-.e of the couct approved legal 
represe.ntvtive over ilic Tisfot.e. Please provide the Ta..: ID number of the Estate of the In.Sured. 

• If t.be beuenciary js 11 trust, we will also require a copy of the tru9t ngreermmt ood any amendment!!, 
inclllding the siguature page(s). Please note the Trustee Certification section of the claim. :lbnn will also need 
to be completed by all trustee~- Please use the mist's n;une when completlllg tbe Claimant lofoIIllation 
section of the clai.."'Il form and provide the Tax 1D number oft.he trust. 

• H the bcneficfary is a millo[', we will require cvid<ince of court uppoiritcd guardian~bip of the Minor's 
Estate. 

• H ihe policy is colfaiet-ally nssign.,(l we will require a fottei· &om tl,., collat<:ral ussignee stating the balance 
duo undor the collntcrn1 w;signmllUl. If the collaternl assignw IB a coqioration, pfoa:1c include a copy of the 
corporate re~oiution vcrifyjng who is authorized to !<ign c.ul. behalf of the COIJJOrntion. 

H thb pdn>:>ry ben.,fici:u·y(i .. s) is (ai-") deceased. we will require a death e<:rtifi.o;atc for each dcccase<l )' 
btme Ficimy. · , 

If the policy li:>1s "split dollar ngrcement associafod with it. we will require a copy of said agreement. 

" If the policy is s.nbject to a Vbrti<:!tl or a Life Sctile111cnt fJ:a:as:.:1ctioll, and if the beneficiary is a ~'1aiical 
settlement provider, Iii;,, settlcmcol provider, the r eceiver or COflservator of viatical. or lifo settlement 
company, a viariaul or life financing ontity, trust""• agent. securities rotenncdiaty or other representative of a 
viatical or life settleruerrt pwvicler or "n indi.-idual o.- euti!:y which invested :in this policy ns a v)atical or lire 
sottlexnen':., p1.,ase co:mplet.> go"sti.om 19 snd 30. 

Other requirnments may be ne:edoo depEmding on the .tndividmd fact~ oftb.e claim_ The C<Jmpany will advi:ie yon if 

other documentation is n;qu-.i:red. ··-------- -------- ---- - --- - - ----- ------' 

CLG011F Life Cl:UmantS!21:ement NoRAA12/2l/20ll Pagi: I 
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CLAIMANTSTATEl\!lENT 

For R esidents of Alllslm, Ar.jzona, Nehraska, New Hampshire and Oregon: Any person who 
knowingly presents a false or fraudulent claim for payment of a loss or bene!il or knowingly 
presents false iu.formation in an application for insurance may be guilty of a crime and may be 
subject to fines and confinement in prison. 

For Rvsidents u( California: For yo\1.1· protection Celifomia law requires th<: folluwing notice to appear on tlifa fo!lI'I. 
Any per~on who koowiogly presents o fnlse or .ti-audulent claim foe me payment of a Jos" js guilty of a criroo and may 
be subject to fines =d confinement in stata prison. 

For Resid1mfa of Color.ido: It is ui.i.lawful to know.i:ogly provide fulse, .incomplete, or misleadine- facts or information 
to an iusuumce co~any fo:r the put-pooe of dcliauding or attempting to defrnuc1 the company. Penalties ID.iI}' inoiudc 
i.mprisorunent, fine!:, dcoial of iwmrancc: and civil damages. Any ~ranee company or agent of an ins\ll<lllce company 
who knowingly provi<les false, incomplete, or to.i~leading faoo or information to a policyholder or claimant for the 
purpose of defraud.ins or attempting to ®fraud the poli<:ybol<lcr or claimant with regard to a s.~emcnt or awnrd 

' p ayable fro:m insw:mo"' proceeds shall be l"e:portcd t o the C'.olorado division of in~uranoc within the department o f 
rogt:lato1y agencies.. 

Fo-r· Residents of Florid::t: Any p<)r~on who knowingly and with intent to injure, defraud, or deveive WJY insurer files 
a slatemenl. of cfoim or au application contruning any false, incornplete, o:r micleading in.formar.ion is guilty of a felony 
of the third degree . 

. For RcsiJeot> of Kentncky, Ohio nnd Pcnnsyh•m1ia: Any person who lcnowingly & with intent to defioud auy 
insurance company or other person files an applioation for :insurance or :rur.ement Qf claim coritaining any met«riiilly 
falso infonnation or conceals for th" purpose of mi:;leacling, ioformatio11 concwning any fact material ther.,t.o commits 
a. fuiudulcnt ms=ce a.ct, \vhio.b is a crirno & aubjects such pernon to criminnl and civil peaaltics. 

For R~idenls of Maine, TenneS$ee nud W:a~hillgton: It is a crime to knowingly provide fulsc, incomplete or 
misloadrog infonmrtion to an insuranc& c.ompaoy for lhe puq>ose of defrauding the co111p<my. Penalties :include 
imprisonmem. !mes and denial of insurance benefits. 

FoJ' Resident. uf Minnesofa: A person who files a .cl:llm w.ith intent to tle(r-aud or helps <>e>mnul a fraud against an 
insurer is guilty of a crime:. 

Fot' llesiJents of New Jersey: Any person who knowi:u.gly files a statement of elai1n cont.aiuing any false OT 

mi•leading hfunnatioo. is subject to o::irninal und civil pemilt:ies. 

Fo,- Residents of New Mexico: Ar,y P"r-...on who hiowingly pr¢se!l.ts a false or fruudulcnt claim for p~:yrnent of a loss 
or benefit or knowingly presents ful~ iofCllUlati0a in au applicatw.n fur insurance ~ guilty o f a crime and m:>y be 
:iuhject to civil fines and criaiinal penalties. 

FOi' Re.sidcnts of New YodL: Please $Ce !he SignaUJ.te section of this fa:mi. 

For R""'iilcnb ofl'11crto Rico ; Any person who, m owfugly and wilh ititcnt to dcfrai.xd, presents fuhe in.formation m 
an j_..,,-urance request fonn, or who pres.outs, helps or hos presented a fraudulent dairo for the pay-.n=t of a loss or 
other benefit or preseJJl:s more tlmn one claim for the same damage or loss, v.-ill incw- a folony, and upon conviction 
will be penalized fox- each violation with a fine no loss than Jive tho>Jsand (5,000) dollflCs nor more than ten thousand 
( l 0,000) dollars, or imprh<onmeot fm: a. fixed term of Lh:roe (3) years. or both pemdtios. If aggravawd cil:cumstenc~ 
prevail, !he fixed C-'ltabJjsb.ed imprisonment may be increa~cd !o a 111nximull1 of five (5) yo.irs; if ..t.ten1.1a::ing 
circumstance~ prevail, it niay b e reduced to a minimum of two (2) years. 

For Residents <>f All Other Stat;.,~ ; Any person who km>w:inglypre~enl:s a (we ur frauduh'Jlt claim for payment of a 
loss or bcocfit or knowingly pre!":&nls false infon:uat.ion in nn appl.icatiou for insurance is guilty of a crim" and mny be 
~_uhjcct t o fines a.ttd conf!ri.ement in prison. . . 
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CLAIMANT STATEMENT r:) 

W1J3:3!Etmi~~m!i!lm ............................... ~) ~ • • I Q 
1. Na""' of Docca.S<::d (l.•51, First Middle) 2. l.ASl ~ digitsQ(Ocecas.:d'• Soci;1I ~ 

Bems+e I/I SiMOI\ Leon s""
0

"'rNo: 52.JJ ~ 
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fom·i ofrirst and/or miCJlc oame or an :.li:st,. pk~c J:r'0'1ide. tl)cm below. 

4. l'<>:icyNumbcr(3) \ OO q 2.0& t 5. :if P1Jl;cy is losi ciTIO't a~ilable, pic.,~c cxpl3.in: 
·Ul\t\bl-1. -\t> \t;t:.Q~ (>t>li ll{ 1s 31::nJIUrf 

6. Occeased"!O O::>lc of Utal'°" 7. CauSI.!' ofOe;i.fo 8. N.iru:al A~idMt.tl 
0 Swoidc 0 Hom;<:;de 
0 l'cndin Ml1~l1z... . . . 

9. C..1i!m.ms N3it11~ (Loftt. First. Midd1c). lfrrusr, pleuse list ttusf narne 3.tl<l cofupktc Tru.s:c~ Ce:rtifica.tion 51:ait1T1. 

Sirno>I 6erns+eil)::I:m.vowb\e.. I nsurance.. /(us!-
ro. St:ect A<lrfrcsi 12. State ~nd Ziv 13. Daytin'1e 

t Phone Nurtiber 

14. ~e ofBirtD 16. ·RclaiiOnship to lJcc.coiscd 

i7 _ Tum (~ling ti.'fs--ci~fJ;,-as: ..i1 individual who is n;amcd ').'5' 2 beneftcfary uodcr tho policy 
0 a Trustee: o(u Tn~wltkh isnamc:.d e.s a bcncfiC'iarj uJ~<'r the policy 
0 au &ccu:or ofCsuarc which is :ntt\C.d 2$ 3 bl:;ueJiciarJ under rile po licy 
Oother 

LS. Are "/·~u a U.S. Ci,b:e.o'J Vu 0 No 
Jr .. No"' ple:ise lis1 country of cilizen)}..ip 

t9. Polkics s1.1bJecl to V5:::.tit:a) I 1.Me. SetUc111c111 tra...,~M:((on:;. - A fe you o. ''i.;;.fa:al scl11cmcnt 
provider~ lifo scHlcmcnl providct", the 1·ecelver or con.i.cirv-J~o.r <:if viMic~ .or lffe seulemtnl 0 Yes. 
c.01t>pa11y, a viat~al or lif~ financin~ cnti1y, truSle:, '3gC,nt, :>ecttr.tit:,; iorcnT"..edi~Q' or other 
r~pxscnt;tti-.::: of3 v;atical ur tifo scNlcm~t pct1vtd"cr; ,,ran individual or ~nti1y which invest~d i11 0 N:;, 
ll1i:. J)Ofic llS a vi.atical or life s:.::::ttlcrnct1l? 

I • 

20 Cla?-nun1 N~mc (Last, fi~t. Middle)- lftruSi, ptcose Ii'~ trust rn1.;nc ""d complete Truslc.c Ccrtift~tion Rc;ticn. 

l 
it City - Til-:-siate and Zi1> r 24. 0.)'1imc 

. 
1 

I Phone Numbtr 

'.l.L S1rce1 Add.~!>S 

26. Social S.eunt~ 01'""10 Numbc< I ~7. R•lationshipU• J)«.c.•se•1 25- 01.ilc of Si,t"h. 

23- lam € 1in_g 1hi~ claim a~ tin incl\virlll11 who is :i3rrtcd :as 1. bcndici11ry utltlcJ- lhc policy 
rJ a Trustee of~ T~ wt:icb is nar:-.cd as a benefici:ilyur.da- 1hcpolicy 
0 ;an Exe:cotot cf £state whieh is f')lmccl 3S. ;,a. bcr.dic::iary tmdt:l' th('; policy' 
QOtb:r 

.29 __ o\re- you o. U.S. Citizen? 0 V cs LJ Ho 
lf""No .. please list mun tr of citiz.c::nshi 

JO. Poli\"IM .~ubjcc1 to Vistical I l,..jfo Secden1c11f. tnrnsAc.tioP~ - Are you a vi::aticat $d tlcmcot 
pl"('l''idt:r. life set::lcmc:nt provider, lhO. -:-£:~~Yet or ~o"s~r.·:t!C!r or vj~tlce.t or life 5otllcmient D Yes 
compan,., 11 vfo.ti..caf o;- life fUt1'ncing eoti!y, lruste<; ;.tg~1t, sec\J:itics iflt¢-rmcditry OT otbcr l 
rcpr·:J.Cr'l~tivc of 3 via'.ictl.l or I ife ~etrle1ucn\ p!ovlter. Oi :i11 individu31 o: tnti~ which irrve:-.1cd in 0 No 
th~ 1oli-::v ~s a viA:i1~r:I "' lifo sctdl!:nt"r.17 

voun s1nNAT~"ll.E JSBE~Q~U~l~R~~~O~O~N~T""'°'H~F,=-N""'1z-x~T~1-·.~~~G~~~.~~~~~~~~~~~~-O-~~~~--' 
CLGOl?f UR C1:1lin-,n1 $Wcnit:l'l't No AA,. 121;..:J.f.lOl t r"Ctol 

JCK001271 



CLAl!VIANT STATEMENT 

l•Uitl 1 .;. I . 

The poh•:.)' may contain one ->r nlOrt: sett\c:Tlenl options. :ii.w:h as lnttrtst Pa;ia~nt::, }n!;taHments for a Specified 
Amo1111t, l ife Anm.dtj, Life Annuity \.Vith Ptriod Cen a.ln, 1.odfor J oint J.ffe a.ad Survivor.ship Annuity You me.y 
c~oose lo ~cccivc a lwnp sum 113yrncnt OJ .3.11other s::1tkmen: "Jl:ion 3Vftilabte in the volley under •.uhich a clnim i!l 
n:t:d t'. Fm more inform.11tion~ refer to the optioual mechads of po!icy s:-ttlemern rrovisioo in the policy or c:orn.1rt us 
at <ht" maiting &ddrcss notod on 'he fronc oftbc cf•in'f fonn. 

1( )l[')U wish 'o -:elect a sc:nle:ment c•p1ion1 plcmso indk:aEc your z,cl1tc;moot :;:ieilcc.tion by name (not by numbc.r) on the 
lir.c: bdo.w :aA:c:t yoo hav-c c:::.in:fuHy ,c.ncwe.d the opEons :.va~Libl :: in 1\c policy. J\vililabfHt)' ofseulemcr\t cptiom 
&rc;S\lbjccl 1o ~te:f'lm;; or the policy. lfycu do nolchoose. e se!tlerr.e..nt Oplioo, WC wet Send CL lump Wnl ~U\~nlrt:J 
YOU'. 

Nflime ofScttkment Option from PoHcy 

T o help fisht 1he. funtli113 of tcrrarism ~td money-iaundering setivirics, the U.S. go,,,e:ii.snc~•t h;is pa~cd the USA 
PATRlOT AC'C1 which rcq..iires ban'k-$, lnchKtios our pr('lc.cssino xt citt b~1tk, to obtain, verify ~m1 r<:cotd bfonnllia n 
~hot idcntific.S p~..ons. woo en.gage in ceriain 1ransacli.ons with Ot' 11·.ron.s:h o b~nk. Thi' mcll.n!i thot ·,1,1e ~iU r..ccd 10 
vc.;fy file r,amc., tcsit!c:nli:;\I er sttccc &.dd~(no P.O. Bo~-es),, ifutc or~rth Mlc! soda! security nun'.bc:r orot\er 1:1x 
tdcn,ifiC4'tioA number oflilll aeeoont 0\.\"ne"f"S. • . "' 
This infon:narion •:s ~ng colh:ctc<! or1 t t-.i:s form vc~:;s lR.S fonn W-9 anit u.·m bo used for Sllpplyin8 inforrru1tioo It> 
the lnf,~ n<'l RtvenuoSct'"\"i.cc ((RS). Under ~e~lf)' of perjury, I ecnify th at I) Lhc 1a~ JD 1&U.--nbcr abo·1c is c()('TCCt (or 1 
f llm W2iting for a C1L•m~ lo he )!;Sutd to mi::), 2) [ J:m pot $1.:bject to b>lc'.rup UJlthhotdini becitttSe (o) I .. m exe"m:it 
from hx:kup withliolding. or (b) I have n~t l»:-~I\ normcJ. by the IRS tb:l! ~ nm subject to baclruj:> withholding~:;~ 
resul1 ofa r3ilurc;. to report aH intc:n:sr OT divj<l~ds. or (c) l/z; [RS ha; ru:irificd mt: tJ·.nt ! IJ.nt TH) longer S.!tl?jcct .to 

~clrup 14--ithhoMing. and 3) t a..-n •U.S. pcrwn {tndudirig a. U.S. resident .s.llen). PIC"O~C cro5S tbrough item :Z Ir you 
h;:ive bcW noti l'icd by the 1£l..S ;h';.t you ;\re SUbj11;r::t ~O bnc\rup whh'hu1diog bc:QUS.C }'OU IUliY:! fai~cd 10 IC?Ort d J 
iotucst aod divid<C'llds on your t~fll' return. 

)/\Ve do htrc:by make: C:aim 10 gid jn~urance,. dc.chrci tb.t Uc answ::rs recorded abO\'e ace complete a.n•.1 tn1e, and 
:t~n:.e thni 11v: furnis'hing of this 3nd &n)' supplcmenLAI fo:ir.s do 11o t c:on:.-i:ilute all zdmiufo11 lrj th~ Co::npall.Y ~t 

! there wa~ ;utJ' ins.tu:1nc; in fGru. on the life in question-, nor o. waiver ufits rights o:-dcf::O$es. 

fi°Br Rcside1tSS • t N ew York: Any per5011 who knowingly und with intelll fo de(nud tJuy ir.~rancc coroyany or 
olt.:r pcrso11 fifes an applja.tion Jar insurz.r.cc or st.;otc rncnl tJ~ cfaim coobining any rf1ULC'l'i<tlly r~l~ infol"m.1t ion. or 
cooceab for the. P'Jrpo~ (If nislcod;ng~ infoetr.e.tion concemin.g 2ny f:1e1. materfal 1l11::rcttt, comrrits • fr~ u<lulcnt 
iruouro!UI~ act. which is -a c::TI1ne, anrl sl\..'U •lso b~ at;bjcct lo.\ civil .pen.thy r.-01 to exceecJ live ihous:md dollars l!lnd the ; 
stat:~d vAlu.: ufthe ctat1n for c.ucil s.vcil V:olalion. J 
For Re:Udcnh nf All 0th rSt:ite"': S~e (he frl\ld lnforma.1ionscc1~on o!" thi.$ cb;m fonn. t 

JCK001272 
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CJ .AJMANT STATEMENT 

'TRUSTEE CER'IJFICATION 

COM PL!iTE nus SECTION ONL v If "11HJST JS CLAIM INC DEN€Fl'rs. 
Ptea&~ inchlde. a copy o !thc- trust •gr~clTcnt, i1n:h:<liui; tW sigrun.ut'.c pace(s) 8f1C a n)' :uT..cndments. 

IJW"c, the 'Wltb"siyicd trustee{!i), repres.erit rtnil w;tt'r.1:1\ Slui:t th~ c:cpy Qf the tnJst aarceme:ni., which we will provid~ 
)'DU )JLlfSl..Dnf to this eertme:3tj~, is B true a11d (lXPCl copy of said i\g:-CemCnt1 th'lt n:d -agrctmllrot lS ln fulJ forcg :lnd 
~fTt:ct, aml that '"t 'hsvc the authoI'ily to mrii.\'.e 1his ccdLri.:-ation. 

Goocra1ion Skipping Tr•n,for T"' Jnform.offon - THIS MUST llE COMl'Lf;fl:D fOJl PA YM"l'.:NT 

t/Vilc tho unda1igned, on o:nh, dc:po!.es and states. &1~ follows- w:i:1h rc!..~ct 10 the possible !.pplicaHor. of t~ 
Gor.eratlan Sl<lppio~ Traruliir (051) tax to <ho doal11 hc"TI•fir ~•ym<(lt (Mark lbo appropriate Item): 

__ J.Thc OST b.X duc:s nut apply beet.u s= the <l~?h bnocfi.t is not lt1iel.:.Jdcd i11 t.hc.clc:c:edent"ses l;ltC f.or fede1~! ~alt: 
.,, urpos:s. 

ST laJC. do~ nol ~pply b~.:-tu.:;e tht!. GST tax ~·;oc.c:.rnpfr:m will of!"1e1 th e GSI l.3.x . 

Sf let~ docs one •pply bcauSC at l~st oue Of chc trust be.ni:f1ci<'rie.~ is: not i!ii "''$ldppect•• J.'oCfSOn . 

4. TIM: GST tax docs not App ly becaw...o o f lhc: rc:i:;.o~ tt1 forth in t ju. lt-f:UichcG d(,GUffl011t {S"le.3So ott:Jeh doGun'\eill\ 
-- K;Uin~ forth the reasons. why you bdlcVc lh~ GST h1k does not 3pP1y.} 

__ 5.Thc GSf tax "1a.y ~ply. As a resuh . Cbc tlc:>th ben~fit ;iayrr.c.i:t lS subject 'o wl1hholding of the ~p~llQb!r; 
GST 1.»e:. Encl0$!:d fa the completed Sc.h:.dule R.~l {Foon ?05) for i-ubr.iisSion lo tltc: fnlt.m•i R e-VCTIUC 

S<rvicc. 

NamcofTNSI 

SifY\Or\ &m.s+e.i"T>'rt.VOUJ.ble. l..nsurance Tru!>t 

Spallina signs as 
trustee = FRAUD 

Slgoa1urt:{>) 

JCK001273 
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Heritage Union I ,ifc Insurance Company 
P.O. Box 1600, Jacksonville, .Il, 626~ 1 
Phone 800-825-0003 Fax 803-333-4936 
Visit us at www.insurance-servicing.com 

October 9, 2012 

LASALLE NATIONAL TRUST N.A TRUSTEE 
Clo ROBERT SP ALLIN A. ATTORNEY AT LAW 
4855 TBC.HNOLOGY WAY STE 720 
BOCA RATON FL 33431 

msu:etl Name: SIMON BERNSTEIN 
Policy Nau.be.r: 1009208 
Corre"Polldence Numbor: 097<)5315 

D ear Tru3t.e" : 

W c are writing in rG!<pon~e to youi· notificntion of the death of Sim= Bernstein. Our sinoe1e condolence" go to the 
fami iy for their loss. 

Jn order to proceed with our re'lievr of the claim, we require tht1 fuUowiog items to be submitted: 

The eJtclosed CJaima:o:te Statement completed aru:l.signed by the named benefici:o-y. If the beneficiary 
has had a chanh"" in name. we rcquirn ll copy of the applicable I<tarr.iage licc:tbe, divorcn decree or similar 
legal documoots. 

• A ccrtiffod clcatb certificate. This should indicate t).;lllse of death, mw.ner of death, date of birth and Social 
Sel'Urity Number. 
Return the original policy- If the original policy canaot be located, p lease note on the Claimant Statement 
(Page 3. Item 4). 

• Trust Dccumentation - Pleooe provide a copy of the Uu.~t agroomeot and any am1mdment(s), inc1ud.ing t.b" 
signature page(s). We will also require the Trustee Certification sect.ion of lhe claim form to be complctoo 
by all trustees. Plca~c use lbe trust"s name when (;Omplcting the Clrumant hi.forma:tio11 sectiuIL 
Letter of representation or written a uthorization signed by fue beneficiary authori.ziag i.--1furmation tD be 
releosed cm the above 1·eference<l Policy. 

Please review Page 1 of tbi: Claimnnt Statemcu.t which also exp!ain.s other docurne.ats that. may be requir"ed.. 
Providing the Claimant Stat.eme11t is not en admis,.ion 0£ liability on the part of the Company. 

JCK001262 
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We will promptly review and evaluate tbc claim upon receipt of the r~quircd Mcumcots_ A vniid cl~im will include 
iotcre~t doo and payable from tha date of death al a 13te of 10 % if we <lo not pay tbe cl.aim within 31 (lz.ys fm111 tho 
lntcst of 1) the date tliat we receive proof of death. 2) the dale we recehr" 
sufficient :information to d etennine our liab:ility v.nd the appropriate be.nef1cia:ry(ies) er:ititlerl to the p~oceeds; or 3) 
the date tb:rt any fogal irnpedimeuls are rn~olnd.. 

1f you lm.ve any q uestio11s, please call our orticc at 800-825-0003, Monday through Friday from 7 :30 AM l.ll 4:30 
PM Ccatral Standard Time. 

Sincerely, 

Diane Hendorsoo 
Claims :Manager 

Enclo•ura(s): Li fc Claimant Stal.eJI>.cnt No RAA 

JCK001263 
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AWD tris·,ory :-ur Wor k. object ""Y 2012-10- 0 4-lo.38. 59.016241T01 
cTLI cE - ;JTHCLH - CLLEGP.L - CLIENT - Update able 

••••• - 1009208 - - nf.RNSn::IN - s11101; - 19 - .9RIX!ODD140:n 
Soci el Security Num; Policy Nc;.mber: 11)09208 
Ag en·~ Num'.::>er: 

Queue: 
User Name: 

DTM Description: 
COtnl:lents: 

Insurud's Last Name: 
Printed on Tuasday, May 07, 2013 at 3:01:53PM 

CLH'.NT 
MCOONAI.D, JIM L 

BERNSTEIN 

------~--~-~-~--~------~-- ------~~---~--~--------~~-------~ -~--------------~--------------~------

Begin Date; 
Begin Tinie: 
User Id: 
Workst:ation Id: 
Busir.es.o: Ar<>a: 
'l:ype: 
Status; 
Queue: 
lJser Name: 

D1'H Description> 
Comments~ 

Begin Date: 
Begin Time: 
User Id: 
Worksta~ion Id.: 
Bu5iness Acea: 
Type: 
Status: 
Queue: 
Usa.L Name:~ 

rtrl-1: Description : 
Comments: 

Begin oate' 
B egin Time: 
Vse.r Id: 
Wor:<sta ti on I d: 
Bu~ =.. ness Area~ 
Type: 
Status: 
Queu e ' 
User N<Jmt:!: 

DTN Desci:iption: 
Comments' 

2013-0:t-:7 
16:49:34 
SMCDOJL 

MCDONALD, JIM L 

Fla<JS! 
Dl'M Job Name: 
DTM Return Code: 
DTM: Task Name: 
D'l.'M Ne;(t T;isk: 
!!:nd Date: 21)13-01-17 
End Tims: l6:49:J1 

Received a call from attorney Spallina. He wants to talk to in- house couse l 
about not fili~g dee a~tion because of ~xpense. Sent Jackson leqal messaq~ to 
call me or Spallina. Jl.M · -

2013-0 l-17 
:G:41:32 
St-iCDOJL 

JJ.IFE 
DTHC.LM 
CLru:.VIBH 
CJ.TENT 
tiCOONALD, JIM L 

2013-01-1.5 
1.1:50:00 
J1ffiLKK 

1-lALKER, KELLIE 

Fl~.gs: DOO ONO 
'JTI1 Job Name: 
DTM Returil Code: 
DTM Task f'~amez 
:>TM Kex t T a sk: 
End Date: 2013-01-17 
En~ Time : 16:40:22 

Fiags: 
DTM Job Name: 
IYJ'M Return Cede: 
DTM Ta"~: Name: 
D'I'M Next Ta s k; 
End Da t e : Z013 ~01 -1S 

End Time: 11: 50:00 

faxed client letter to Robe rt Spallina and ad'{isad of court o~der: 
requried .. faxed to 56l.-99?-l308 

JCK001225 
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Heritage Union Life Insul"ance Com1mny 
P.O. Box 1600, Jacl.::scmville, IL 62651 · 
Phone 800-825-0003 Fax 803-333-4936 
Vjsit us at www.insurance-servicing.com 

N'o.,,ember 29, 2012 

LASALLE NATIONAL TRUSTN.A 
C/O ROBERT ~"PALLINA, ATTORNEY AT LAW. 
4855 TEC.Hl·WLOGY WAY STE 720 
BOCA RATON FL 33431 

.Lnsurcd Name: SIMON BEfu'fSTEIN 
Policy Number; l 009208 
Correspondence Number: 09801925 

Dear TI1111t.-.e: 

W c ai e wciting to remind you that we havo not received thd previou.-.ly requested item!< necessary to pcoceed with 
our rcviow of th"' pendiag claim a:n the above rcfo.-.>o.ced policy. The reqLJix:ed items arc: 

• The encl oscd Cloitrumt Statc:roent co1npleted mid slgued by the named l.lencficisry. If tho beneficiwy b.a~ 
had a. change inmme, we require a copy of the applicable marriage licetJS~, d ivorce decree or similar legal 
documents. 
Trust Documentmion- Pleaso provide a copy of the trust agreement and any amtmdment(s). :in.chiding the 
:iignafurc page(s). We will ill&e> require the 'fTUBtee Certilication section of the claim form to be completed 
by all trustees. J'lease use the trust's name when completing the Claimantlnfonnation section. 

Please i•eview Page I of the Claimant Statement: which also explains other document.I that may be required. 
Providing the Claimant Statement is rJ.Ot an adm.i9sion of J..i,,bi!ity on lhe pm of the Company. 

We will prompUy review and ovalnate t},., claitn upon r~<>ipt of the rcquli-ed dcx.'Ulitcnts. lf you hal'e nny questions. 
pJcasa call our offic., at 800-825-00C3, Mmday through Friday from 7 :30 AM to 4:30 PM Cenlral Stmldard Time. 

Sinccroly, 

D. Henderson 
Claims S""'1ces 

EncloSUTe(i;): n. J)epart.roent oflnsWW.LCe Notifo;ation 
Life Claimant Srntcmen~ N (l RA.A 

V02091806 

JCK001290 



DEC-OS-Zll~ 0~:34PM FROM-TESCHER & SPALLINA +5srnsnsoa T- Ba4 P. 001/003 F-3Sa 

A7'r().llNE1'.~ 

l:>O!MLD f;.. TESCH!!R 

RDl16RT L 51'AUlNA 

L\vitEN A. GllLVA.tJr 

L.A\y OFFICES 

TESCHER &: SPALLINA, P.A .. 

.Goe ... Vll .. LA{>E CORPOR.>:fl! C ENTt;:R l 

4855 uCtiNOL<iG'I W. ... 'I, 'iu1n; 720 
BOC:A RilrON, fl.ORlDA. 33431 

Tm.~ 56l-997-700fl 
fax~ 561-997·7.308 

TOLL f'°KI!!!.: 88&-997-70[}8 
WWW. TESCHliRS?.\l.UNA. COM 

December 6. 2012. 

SUPr'ORT 5IA1'f 

DtANE DUS7IN 

J<tM~l!KLY MOR,\N 

SuMN TruCl-lEil 

VIA FACSIMILE: 803-333-4936 
Attn: Bree 
Claims Department 
Heritage Union Life Insurance Ccmpany 
12 75 S~ndu.sky Rond 
Jacki-onville. TL 626.51 

Re: Insurt:tl: SimoJJ L. Bernstein 
Contract No.: 1009208 

Dear Brc~: 

A'> per our earlier telephone convcrsarion: 

We are unable to locate the Simon Bernstein (rrevocable Insurance Tnrst datedJu.nc I. 
l 995, which we have spent much time searching for .. 
Mrs. Shirley Bernstein was the initial beneficiary of the 1995 trust, but predeceased Mr. 
Bemstein. 
The Bemslein children ~re the secondary beneficiaries of the l 995 trust. 
We arc submilLing the l .etters of Administration for the Estate of Simon Bernstein 
showing that we arc the named. Personal Representatives of the Estate. 
We would like to have the proce;;eds fmm the Heritage policy released to our firm's trust 
account ~o that we can make distributions amongst the five Bernstein children .. 
rfnecessary~ we will prepare for Heritage an A,greement and Murual Release: amongst 
all the children. . 
We areencJosingt.heSS4 signed by M1·. Bernstein in 1995 to obtain rheEIN number for 
the 1995 trust. 

ff you have any questions wirh regard to the foregoing. p lease do not besitate to contact me. 

Sincerely, 

flu nJ c1. OadhtW ff n~ 
ROBERT L. SPAL~ ... ~_,, /.....,/lj 

RLS/km 

Enclosures 

JCK001297 
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From: (561) 997-7008 
!<rme:lv Moran 
TESGH~R & S?AWN.4 
4855 Technology Way 
Scite 720 
BOCA RATON, FL 3J43r 

Orig\n ID: PHKA 

Jl23)1~ 

SHJP TO: (SOB) 825-0aol BILL SENDER 

Claims Department 
Heritage Union Life Insurance Compa 
1275 Sandusky Road 

JACKSONYlLLE, IL 62651 

.. ... . . . 
. . -···· . ...... ....... .. .... . 

Ref# Bernstein 11187.006 
lnvo~# 
PO# 
Dept# 

TRK# 7943 7521 3807 
\o:m I 

SH SPIA 

MON - 24 DEC AA 
STANDARD OVERNIGHT 

62651 
IL-US 

STL 

_,_ 

.., 
a 

"' ;; 
a 
~ 
l) ..., 



1

Eliot Bernstein

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

 
 

From: Robert Spallina [mailto:rspallina@tescherspallina.com]  
Sent: Tuesday, October 23, 2012 2:34 PM 
To: Jill Iantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein 
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST 
 
As discussed, I need the EIN application and will process the claim.  Your father was the owner of the policy and we will 
need to prepare releases given the fact that we do not have the trust instrument and are making an educated guess that 
the beneficiaries are the five of you as a result of your mother predeceasing Si.  Luckily we have a friendly carrier and 
they are willing to process the claim without a copy of the trust instrument.  A call regarding this is not necessary.  We 
have things under control and will get the claim processed expeditiously after we receive the form.   
 
Thank you for your help.  
 
 
Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone:  561-997-7008 
Facsimile:  561-997-7308 
E-mail:  rspallina@tescherspallina.com 
  
If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com  
  
The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED.  If you have received this communication in error, please immediately notify us by e-mail or 
telephone.  Thank you. 
 
 
 

Eliot
Line



EXHIBIT 2 – MORAN SUSPENSION  
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(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 

  



STATE OF FLORIDA 

<!F>ff tee of tbe ®o\Jernor 

RlCKSCOTT 
GOVERNOR 

Via Certified Mail 

Ms. Kimberly Moran 
6362 Las Flores Drive 
Boca Raton, Florida 33433 

Dear Ms. Moran: 

THE CAPITOL 

TALLAHASSEE, FLORIDA 32399-0001 

www.flgov.com 
850-488-7 146 

850-487-080 1 fax 

October 14, 201 3 

Enclosed is a copy of Executive Order Number 13-291 issued by Governor Rick Scott on 
October 14, 2013. This Executive Order suspends your notary public commission pursuant to 
section l l 7.01(4)(c), Florida Statutes. As a result, the Executive Office of the Governor requires 
your notary commission certificate to be relinquished to this Office, in the self-addressed 
envelope enclosed. Additionally, you are required to destroy your notary stamp. 

If you have any additional questions, please contact our office at (850) 717-9529 or via 
email at NOTARY@eog.myflorida.com. 

Enclosures 

cc: Eliot Bernstein 
Notary Public Underwriters 

Sincerely, 

~~ Lf »-P(hJ 
Erin Tupper 
Notary Coordinator 
Executive Office of the Governor, Notary Section 



STATE .OF.FLORIDA 
OFFICE OF THE GOVERNOR : .. 

EXECUTIVE ORDER NUMBER 13-291 · 
(Executive Order of Suspension) 

WHEREAS, Ki~berly Moran, iS presently serving as a Notary Public of the State ofFl~rida; 

and 

. . . ' . 
WHEREAS, this Office received a complaint reporting Kimberly Moran for notary 

. . 

misconduct; and 

WHEREAS: the complainan~ st~tes. that Kimberly Moran notari~ed a signature on a d~cument .. 

when the signing party was not in her presence at the time of the notarization, and made a false or 

fraudulent acknowledgement of that signed instrument, and made.changes to the instrument after the 

party had signed, in violation of Sections 117 . .107(9), 117 .105, and 117.l 07(1), FlOrida.Statutes; and 

WHEREAS, ma sworn written statement, dated August 8, 2013, Kimberly Moran confirmed 

the above-stated violations of notarial statutes; arid 

WHEREAS, it is in the best interests of the citizens of the State of Florida that Kimbedy 

Morari be immediately suspended from· the public office, which she now holds, upon the grounds set 

forth in this Executive Order; · · 

NOW, TIIEREFORE, I, RICK SCOTT, Governor of Florida, pmsuant to Article IV, Section 

7 of the Florida Constitution and Section 117.01{4), Florida Statutes, find and state as follows: 

A. Kimberly Moran is a duly appointed Notary Public of the State of Florida, pursuant to · 

Section 117.01, Florida Statutes. 

B. Kimberly Moran is commissioned as a Florida notirrY public from April 29, 2012, t~o~gh 

April 28, 2016. 

C. Kimberly Moran admitted to notarizing a document when the signers were not in her 

presence at the time of the notarization, in violation of Section 117. I 07(9), Florida Statutes. 

. ' I 
I 

I 

l .. 
l 
l 
! 

! 

i 
! 

i 
t 
E 

i 
I 

l 
l 
~ 

f 
+ 

I 
l 
' ' 



. . . 
D: Kimberly Moran admitted to making a false or fraudulent acknowledgment of the 

instrument being notarized, in violation of Section 117.105, Florida Statutes. 

E. Kimberly Moran amended the instrument after the party had signed, in violation of Section 

117.l 07(7), Florida Statutes . 

. BEING FULL y ADVISED in the premise, and in acccirdance with the Florida Constitution 

and the laws of the State of Florida, this Executive Order is issued 

Section I . Kimberly Moran is suspended from the public office which she now holds: Notary 

Public of the State of Florida. . 

Section 2. K.inlberly Moran is prohlbited from performing any ~fficial act, dtity, or ~ction of 

this public office; from receiving any pay or allowance; aD.d from being entitled to any of the 

emoluments or privileges of this public office during the period of suspension, wbieh period shall 

begin, today, until further Executive Order is issued, or as otherwise provided by law. 
. . . . 

IN TESTIMONY WHEREOF, I have hereWlto 
set my hand and caused the Great Seal of the State . 
of Florida to be affixed, at Tallahassee, this I 41

h day of 
October 2013. · 
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EXHIBIT 3 – PALM BEACH COUNTY SHERIFF REPORT 
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(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 
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·; ~\.:- ~lil N'O. l30S7087 S1Jl'l?~N'r l 
c 0 u N"'T::.:'lr s 

0 F F;,:lil N-' $ !il 
· ,:n~; · · 

:aE::i;>Olt't 
DISPOSU'ION: 

I'AGlll'!:i;· ... •:: .. J. 
E NO. l30':~70ii? 

. :·.:: ,').~, 

PIVISION: _::t;:• '.'.i; 
911. ·,,,,.,,. .. J.I; 

... ,t1 r~,. · · I, 

IMM'c.SN'n: ~ OF w * d'··:· * 
SIGN1.I, CQblij\~_ 1 ,:.16·3 CRIME COPlil; NON ClU:Mi: COOE: O'l' l'.;0P.Jil;~,:260P 08/14/13 
2:0NE; ~52 ~; ·•!"- DEW'U' I..O . : 7704 NAME: MI:t.l.ER. ,,_,:· MS:CS'X!: !l'lME D 121 A 1235 C l333 
OCCURREP :alil'l'Wl1;.lD('I)A!l'E: 07 /15/13 , l24l HOtm.S Af>lD I>A'l'lil: 07/l.S/;l;;f l~:;, 1330 HOURS 
EX~I'TION ~: ···i:. :: ,. ··",. 

lNCIDENT WCA'l':CON: ,;!;l.'7 SOl S S'l.'A'l'lil Im 7 Al?'l.'. ~·.: 
cuyr:;~"B~ ... MTON S'l'A'l'lt: i'L ZII'-:\0'334Sl$ 

?l .#) 
NO. O!i'i'ENS!:S: 01 NO:'i\~NP2RS; 01 NO. VEWt:CLlilS S~OLEN; 0 NO. P.RSMI'~.i;:anillfl!lillUlD: 0 

:C!A'l'lON~u~ /'"~i~,, l:l~ING .-.·,·,·_':'··.',·.;:_!' .•. -.·,",~:,., • VICT ~ .... : NO. AlUUi:~~.:" . PORCi:D E'NTlU': O 

OP'P&NSil NO. l li':t.ORl:llA S'l'~;lt ,:S~~E: 843 0855 3 ClS CODE 260D · ;~, •::~::\\" 
··.;/· •• ,~ .$~.:· ·'·: ~~·· _.: .• ~;~.-.~.'.,·:·;;~r 

<&~:ti" ·11:~. <;1;;: •. 
. . ,-;\!:.~\\ ., ' ,.c::1·~ .. 

Al!"l.'2R Blil;mt,; li.SS:C.GN!I> "'l!Hlil J'OLLOW-UE' :CN'll):SUCi:AT:caN' :i:N lUlGARPS TO 'l!l?li$i" Ii!, 
:C AT'l.'EHI"l'lilD TO MAKI: Cmfr~dtl7'l!I'! i:Lli:CO'l' BUNS'l'lil:CN VU. I'HONE ON SO'l'H OB/13/l ;iL· 
.ll?W 08/14/13. MlilSS1.GES WJIJ<l!l :i:.!i:F'l' FOlt HlM 'l'O CON'l.'AC'l' ME ON l30'l'H NUMai:RS ,_{' 
I>ROvm.;:n IN 'l!HE OaIG:cHAL ju:~ll?!~i· THlS CONCX.'C!PilS M:i: SUl>PLEMlilN'J!AL !Uili'OR'l! . 
!l!i'l'.EC'l':cvE RYAN W. M!l'..LER #710'4::[ . 
08/14/13 @ 12n mts. .;1 .•. • ri: 
TRANS . VIA lOOUL/COPY/I'AS'l'lil; 08/),i!5'/2013/MPl"./#6405 

.1;~t:\ 

,;:it!~~~~-----• .. •••••u.•nH-----------•~H~•••••------------••• .... u••""'•••• ••••------•.,••~uvU•-- ---T1~~~~:;~~~••••• .. •-----•--••••H o• n••• "•· ·----·----·-•• •••l'OH&..,••----•••••••••&&H 
·'::: . . ,,,. pr£il,~8d''by EmplQ.l"W .ld I: 5264 .:>n N~ Ol, 
~~-~~~~ -----:~;J:~-:;:••n••••~u-•-- --------,.., ...... nvu•-----------... ,. ... ., ............ _____ ....... ,,.,., ..... uaw•-- ----'i•_:~~~ ....... ~:.~t!~;;."' ·••---------- • •,...••.,,., ... ., __________ ,.....,., •••••• u•••-o.-----·-----• 

~~~.!fr 

'~~~.'.'.: 

~1~:·" ~~: , ·t'll'' '"" : 

'1 t' ~t.' .J: 
!:i~;. ·.1,:~L!i: .. ~· i;t:-~r:t~V 

r..i:u 

.,;0. ~~~~~f/, .. ff· 
,1;:~:·:,1. 

-:)~\· 
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· · ~,:;~) l. 

;\t dsE NO. 1309'1087 
E' A l. M B '.& A C R 
SUP~ 2 

c 0 0 )\J.;:>i +it s 
0 ~ li'.):E~fi' S E 

H E R I Ii' F' S 0 F F I C E 
llli!l?ORT 

DIS'.POSUION: ; ! ~ : : : ~ ·' . ·l~ ,, · .. 

Dl:VISION: 
.!~;':' ;;·,;'.i:.: .. :: 

911 ; :;~ ~.·! ;~·~~:.·;~-::· . 

IMPRS~·n; ~· OF • * ,..:'.:::· * 
Sl:GN'AI. CQ!l~t,:: 5'3 CR:cMI!: OODlil: NO?>f Clll:Mlil CoPli!: O'l' CoD~:,,'.:":2EJOD 08/20/13 
ZONlil: .f'52 ~In: ,., IJEl'U'.E'Y l . J;).: 7704 NA'HE: MILU:R ;;:·,Y'' .1 ASSrST: 'l'IMli: 
OCCUllREI> B)'!:Td11'~: 07/15/13 , 1241 HotnlS Alm PATE: 07/l5/J;;~? ·\. 1330 aor.ms 
li!ltCi:E''I'XON UI'lit: '<'.:, "i"'. <j/" 
:INCIDmrl' LOCATION: -4:11901 S S'l'A'I'E l!D '1 A!"1 • .. '.N6°. : 

cnT-!1~1·~·.AATON SU'l'Ji:; Jl"L Z.l:P ~':''334~f\I. 
- ~~ ff~ 

Mo. OFFENSJ:S : 01 No'. ·~~i:RS: 01 NO. warCLES STOl<lilN; 0 NO. PR$Ml:lijiS;' ll:™:lill!ED; 0 
LOCA'l'rON: GOV!l~T /'

0

l'l.1W!Jlj;: Bm:r..DING """i 
NO . VlCTIMS: 0:1. NO. ARRil$':Jl:~;:;i 0 li'OR.C:i:O lilN!l'RY:: 0 ,;\f';;~~-'i i : 

~ -~ ~ ~ 

OFJl'nlSE NO. l. Ft.Oll.InA S'l'A'l'E.:i~~: 843 0855 3 C.:CS CODE .260\:l -:~<;.:_:;;;,:'::> 
:i:::11~ ·:t;li!p•, .'.~~\. 

· :~~~; :~ 
~~· 

Ali"l'ER ~UN(;; ASSt_<:;po ''Tall; FOI.:C.OW-W INVlllS'l'IGA'UON :m Rli:GARPS 'l'O 'l'!llJ! ' ' 
INCIOEN'l'' I WAS . Al3Lli1 TO ~;~ comAC'll WI!!!H JilL:LIO'!' l:IEllNS'?EX)i VIA HC>Nli:. '''Ii1:c.t. 
Stn'PLililD Mf: w.I'l:H AN i:-MAI,ti~JWHICH C~1>ll!ED 567 OOCUldEN'l:S WHICH mil S'l!A'l!ES 
!rnR'l!~ oro 'l!H.:CS CASE. l: iw, ,,~NTJ..Y RltVI~N(; Tin: DOC'CMmmS AND S~.l\I 
HE PROVll>ED. ll'Ull.THJilR JlWEST~tON WII.L CONSIST OF MlillilTI~G w.ITH ELLlO:!: IN 
NEMt FT.mJRE ~o GO OV1nl HIS s~ AND THE DOCUM2N'l!S mi S~i:C.UP. 'fi!IS 
~NS Ol?i:N. ,,p;'' 
DETECUVlil RYAN W. MILLElt #7704 'c·l;i_;. 
08/20/13 @ 1430 HRS. . ;,:(;;'"•:; ... 
~S. ~ :i::MAI:C./CO!'Y/~ASTE: OS/21/20t3,4:JD1'1./*6405 

,,1. ' 
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l?AGJ!\:;:\;;:<;:·.:.;;_l 
NO. 13cy,~70S7 

:i~ · ·~~ • 

).' .. 
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-~ ~ , 
:~::::::~:~;~;:;~~;,;~;~;::::::::::~:::::::~:::::::~:::::::::::::::::::::::::::::::::::::::::~:::~~~~:~:~;~~~~~~:~:'.::~~~~~::~::::~~~::~~:::::. :~~::i.~'.:~:~~~~~ '<1«.,;,,;:; 
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_,f;il d"I' ;~. ~ • 

:l;~~~~ .... ·>:• 
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l30970S7 
C 0 U l\lir~~'1 S k 2 R I II' :f!'' S 0 ll' :f!' l C Ii: 

Ol"'li'frlilN'; SE RlilPOllT 
·:1.:c•:. Il:tSPOSI:TION: 

IlIVJ:S!ON! 
911 ! ; ~~ · ·"' ... ;~:: · 
l:MI1Rswri ~ Ci' • • . . * 
SIGNAL cqi)~~ ..• ><S3 c1ma: CoP2: NON ClUMli\ con2: O': c~ii: , :: :260D 09/25/13 
ZONE: i'S2 ~fo: , ,;;;i, DltP!n".C I.J;).: 7704 Nl\ld$• MIU.ZR .,~:;·· .. , .1-SSIS'l': '1'~ p lZl 
OCCTJRlUi:O mi~:·~'l'l!l: 07/lS/l3 I 1241 HOUM »ID I'.IAT!!i: 07/15/;;f'~;· U30 HO'UltS 
:!XC~P"r.ION tJ'~: ··;· ·:t" "C:1 

INCW~ LOCATION: . .J:,5101 S S'l:A'rlt RP 7 Al"'l:. ~·. : 
c:i;u .. i11so~C:·.MTON S~lil: B'L ZIP~':'334,$.it 

~~ ~' 
NO. OF!i'lilNSES: 01 N0:1"l1~'"~~: Ol ~o. VlilH:CCLES $~0Lli:N: 0 NO. ~~~r··lilN'l'li:NlD: 0 
LOCATION': GOW~ I ~~ aou.oDTG ,, i : ~;: ;:\:. 

NO. v.I:CT:cMS: Ol NO. ARRJ!:~.~·.i 0 l!'Q'ftCEO lilN'l:R.Y: 0 ·'~f:.: .. ·.~~.·t· ""· 
1 ,~: ' ; ~ ~ : j , • 

O!i'i'ENSli: NO. l FLORIDA S'?l\.':l:l: .~: 843 0855 3 
·~·· '. ~.t.~~.~a~ · .:•· 

CIS COD~ 260D . ' ~ 

ON' .2\TJG'OS'l: Z3, , 20l~i~4~~T ·WIT!i li:lilO'l' URNST~IN IUi:WRENC!!i HIS C~~l~ 
m: $TATE?) THAT run: TO ''sOM!il .. ~ms EIEING ~OLEN'l'J.¥ NOTAR:tZZD A ~R . •, 
FRAUil HAS OCCUlUQiltl. HE S~l'l<I.IW Miii WI:~I'! COIO':CES 0:11" 11. POCtJMlilN'l' T;i:'?UIO: ~. ''i 
OF ACCO'CWrING J\Nil li'ORTlONS ~,,:.!rITl'.ON FOR IlISCHARGE: WA:r'llEil O:f!' SERVIClil Ol!' 
PET:i:TlON FOR OISC~Glil: Al>ltl ".lPT OF :aENlt'.i;"lCIARJ' AND CONS:&:N'l' 'l!O DISC 
rOR 'l'Hlil ZSTAT!!i Oji' SHiliWllY l'IE~S~1i1~~ WHO '.!:$ ELIO'? I a DBCi!AS2tl MO'l'HZR. 

ELIO't $TA:rli:D 'l'HAT IN TKi: li'J;ruiT P~ (l!EI.IEVED 'l'O lili: ~IU:t.l 01:' 2012, H 
l!'A!l~MER HAD A MQ'!!nl'G WJ:'rH H™ ~;;~:JilS UOUR SUl.IN<OS (TEP, !?AMELA, JILL, & 
LISA) • l l'!AVli: SINCE FO'Oml OU'l' THAT '\!Jill$., WAS A CONn:lWi!Clil CALL WHICH 'rOOK 
!'LACE AT 'l!HE on'I:Cli: OF AT'l'OillU:Y ROW#.ir SP14.l'..lNA, WHO IS/WAS 'rHlil ATTO!®:iY F 
SIMON ~ SHIRL!il:C BEf<NSTl!:rN. I'l' SHoiJitti mil NOTED THAT S:rMON HAS s:mc:e E'ASS 
WHICa OCCOllRlilil ON OR AaoU'.C Sli:PTl!:MSER 13 I ,~oi~:. . A!!! THIS Com"Eru!i'.NCJ:l CALL, WH 
WAS lN Tml li'IR.S'l' J;'AllT O'S/' 2012 1 $lMON m:RN,$~ ~ TO HIS CHILDP.EN T 

,,;:;:u WOULil LIKE Tm:M 'l'O SIGN Ta!: uo~iciN'iliP ~wa. lT IS WL:tEVEP ~HAT 
.. (;:'.'.\!:~ WAS M.SO SOME OISCUSSlON Oli' INlfiti;tI"CANCJil:i ~:!l'.lfflO WAS TO Gll:'l' WHAT WON 

.(! ::!:'S'IMqN 1 $ PASSING. . ;;u;;i~ : ' 

~.~ :::·;:.: ·. ! ~~\ 
:~ ~;,~~~~~)>' 

·.;) , :;/:':]i:NVESTIG11.'l'IO'l>l' ili:Vi:ALlilD 'l'HA'l' .Au. F:tW can.ti~.·~ .. SlMON S:tGN!ilil THE 
JWCifui:MENTI~P WAIVlill\ THAT WAS SlilNT TO 'l'm:M llJ' sa:i'.i.wi Is LlilGAL ASSIST~, 
KIMBElU.~~ MORAN. I SPotQ; WITH tc!OaAN ON 09/24/13 ~ SHE MlM!'?n:D TO SENP!NG 

'l'HE ~~,J~S ~OLD 'l'O IIY l!ll::it :SOSS . 'l'al!l WA:l:Vli:RS WE" ~~ S~ .MW IUil'l' 
S:r:MON 1 $ w,lS'":<s:tGNEO ON 04/09/l.2 AND :iLIO'l''S ON W.Y 1$, 201.? :; ··1 '.~U WAS FOUlm T 
THE O'l'mij, $teL'.tNGS DID NOT ~TT.raN THEIR. POCOMli:NT FOR. ~\;MoNTKS. M01Ul.N 
S'l'A'l'ED sit~'wu:u;TP CmIDUC'l' li'OI.I.OW-tw liH>Ut.ILS AND PRONIIJ CM.i;!;i• TO ,&li:T Tim 

·.;··'.;t\~;·~·~·. :·: :~; .. :_;'.:~~\:~:; ·~. 

#8144 p 008/011 

Page 6of11 

PA_GS, :;;\:i 1 ~~~ ; ~ .. l 
NO. 13Q;fnoih 

.. ._: .. :•.:. 

c 1333 

. ·.i~i~· 
.\-;;;~:(' 

./ ;;::n 
:ii" 

---- ---~••n v •• ~""•"·------------·••Un••• · ".._••••• • • • • :~.,L·.,.o••••!~ t~~-""··· · ··--·-••••,.••••~~·"~ ••• "•••••••••••••••••• ..,uvn••"J•••••••••• • ••-••Hvuu\l••••-···:=~ .. ntn • ;o~~}i· ..... ,. ••••••••• - ••••t t nn•• •u •u ......... . 

·ii"'~''.·:·:, .• ,;;. prUii:~ ~l" Eiqp.l~ ra 1: 5264 ori N~~ 01, :t3 ii:zo:31.JIM 
·••·····-··••••••nv~ • •11 • -"'"·--······-.. r.unou• .. • · ··· · ··••••···-- • ~~·~ ;i'~"'"•··:. ~---·-·····•·"n"~'" " .... '""'-"·•···· · ·-•l' •••Hn.,..•u v •• •••••• ---·•· AAn• .. n11u••···-·-·-·•H:~~~r'.' ...... .u ......... . . ....... . . ,., ,,n.-.o ~v.• •·"· 
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l'ALM '.SEACH 
$Ul'l'LJilMEN"? 3 

l'AGlik "\''.: ;:,;,;. z 

E NO. l.3()'9'70~7 

DOCUM!:!fl:S RE~. 'rHEY ~ FINALLY ro!~D :m Atl'Gtl'S'I.' AND OC'l'OBlt:R ~ 
1•\' . MORAN STMED SHiil Ii'Iu:P 'rHE DOC'CIM2N'.t'S "Wl::'l'H ,;~D COURT :m OC'l'OUR o~ io 

•\'!')H~D MCEI~ A ~OM li'OR J'UPGE MARTIN c~zw.: .~, .. CASE WINAGER, ASTRIDlil 
1!;'?I.:rM9.'1!.Z:i:N, STA1'ING THE DOCUME'N'rS Wli:.Rlll NO't' NO'.rAru;~ ~ THEY ~ TO Ill. RAN 

$Wi.'.f:m>. THAT A'l' 'rHIS Tl)a: / SHli: TOOK :i:T UPON ~$EI,i' ... ~Oli.o;nu.Cli: lilACH Sl'.~'l'TJlUil O'S' 
m ·•;six ~lilRS 01!' THE 2lil!INSTl!::i:N i'J\MJ:LY ON'rO ANO'l'HEll' 'COl'Y Oii' THE ORIGINAL 

WAIVER.rpocUMENT - SHlil THEN NO'l'ARl:ZED TKilM 1INJ) R!lSU!iMIT. ".rm:M 'l'O 'l'HE COT.TR S. 
WHEN •?"' ~lilWE!l !Ui:R ON 09/24/13, SHE S!CA~D SHE om~'l>:IO"r ,opA!.t.Y HAVE A 
RU.SON ~· ~ li'ORCOiilD Trot SI<MNA'l'UUS I OTHiilR THAN 'rO Ml\Yil,J.;:i> $A~ TDGJ, 

! s~· WITH LISA AND JIU. VIA PHONE ON Slill"lEMBER 1G~,,,,2'0l.3 •. THEY S'l'A ED 
T~ AS Ii'Aa A$~11i1Hi:Y KNOW 1 THE li'RA.tl'DULltNT NO'l'llIZATION CHANGEr.l .~(ij WI'rH THE 
ESTATE SINC:i:li\(\~qr; WILL~SLY 1l1ilD ICNOWIN<iLY SIGNE)) THE ORJ:GilqllJf:~ tiQC'tiMEN'rS. l!li:Y 
STA'n:O 'J:HA1' ~!SY PC)1i<NO'l: WISH TO E'TJRSUlil ANY'l'HING t:a~Y • :i:j;,. SPO~ ia'rH TED 
ON 09/24/l.3 . D,..,lli.~9>~STATJ:P 'l'HA'r Tm': MISTAKE D:IIl NO'J: 1\.fi'nCT THJ;: ,.Ji!.S;~'J1Jil 
POlilS NOT WISH 'l'O .. :E'~ .. ~THING ClUlaNALI.Y. '1'0 PAT2 I'AMELA HAS N~;'l:IXS,»0 ED 
TO MY X'HON!: MESSAGE'S OR ·.~MAl:LS • " . 

P/S MARK Bl!:llEY Wll.;j;~mSENT PUIUNG MY :mT2RVIlilWS WlTH MORllN, TED, .~ '. 
$l'AIJ.INA. Wll Sl'OU Tri-~i>ALONE. 'l'M:e: IN'l!li!Tl..VI!W WAS RlilCORr>Etl. SHlil 1IIlMI ~JD 
TO MME A ~ Pl!iClSJ;ON 1 .p $'.CATlilD SHE PU! NOT BlilNEl!'t'f FINJINCIA!J,Y nwM :El: 
.AC'J:IONS. ml ALSO SI'OKE wrl'H .. $A':LI.Illl'.A. JU.ONlil . SPAU.INA S'l'A'rEO !Oil WAS NO'l' 
AWA!Ut OJ;' ~'S AC'l'!ONS '!JN'iili;,:;!fiHE TOLD HIM. ~ S'l!A'l'ED SlU!I WAS MADiil 
THAT OTHlilRS HArl C..'OGHT ON'l'O wHA'f l:iR)il DID ON"m: SHlil lU!:Cl!lt'VEO NOTICE ll'tlCM 'fHlil 
GOVJi:llHOl\' s OF!i'lCi!. NO'l'M!.Y EPUCA'l!ZON Ill:Vl:SION. Et.XO'l' FILZJ:J A c~u..:i:m ON ER 
WI'rH TH!: $TA'l'li!. I WAS ST.Ili'l'LI!ill:J ~';fH A CO:E'Y O'E' !VKE COMPUL(N'f AND •:;,;;,!, 
COIUU!:Sl>ONO!:NC!il EIY El.JOT. I AI.SO si>oUEWZ'l'H ltl<DT TOl'lm. MAlCDTG HlilR ~ Oi' 
bfi' INVESTica'l'I~. E:UI~ stl'Pl>Llli:P A ,~ W!U'l'1'li1N STAnlMli:N'J: "rO TIU: ORIGIN 
!Ul!'ORUNG D~~, Sl'A'l'ING T~ !Dil w:IS~S 'l'Q. ,I'tm.SU!; CRIMINAL CHUGBS • EL! 
ALSO 'l'Ql.D ~ HIMSlilL'I!' TkAT Hlil w:i:sns TO I't1.tisUt CHAruAJilS ANY CRIMINAL WRONGOO 
IN THIS CASlil. IN $l'2AlaNG wt'.l.'a Sl'AI.LINA }.!::~ ::Fot1ND 'l'HA'l' THE D~ IN 

. .;'.;Qtl'ESTlONS CHANG!!:$ THlil nmEtll:~Clil Oii' PERSONAL PltOPiRTY IN 'l'HE ii:$'l'ATli! Oii' 

,.,~!i:''ti' sKIRt.EY ro'l'.l!NSTli!IN noM SIMON AND $HIRLlilY • s c~ 'l'O 'l'l!lil:ra c;ilANDCRn.DRZN. 
' ~1'.~/' .. D/S BE~¥" AND I Ar.SO !Ui:VZEWED AU. E-MAILS 'Aml A~AC~S (Mll.INLY CO 
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Eliot
Highlight

Eliot
Highlight
Simon was dead and she forged his name and then Tescher & Spallina took series of docs, not just the waivers and filed them with court as if Simon were alive and closing the estate at that time.

Eliot
Highlight
Stated to Governor office she did this to save grieving family and depro prevara, yet was Simon grieving while dead?  Her attorney told the court she did it in fear of retribution of her employer and here we have a third story???

Eliot
Highlight

Eliot
Highlight
This is a lie as Spallina was notified in May 2013 of the documents, along with Ted, Pam, Jill, Lisa that the documents were forged in the first Petition Eliot files with court.

Eliot
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Eliot
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I was not present when Candice called Det Miller and had advised her against such a call but understood her rational and fears after the court hearing where tensions were very high.
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r 119.071 (2)(c) Active criminal in.tel1igenre/active crimrnal investigative 
Information 

r 119.071{5)(g)1 Biometric Identification Information (Fingerprints, palm '" 
prints, and footprints) 

r 119.071 (2)(e) Confession 

r 365. 171 (15) Identity of 911 caller or person requesting emergency 
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r 119.071 (2){d) Surveillance techniques, procedures, and persormel; 
inventory of law enforcement resources, policies or plans pertaining 
to mobilization, deployment or tactical operations 

r 119.071 (2)(1) Assets of crime victim 

r 119.071(5)(a)(5) Socfal security numbers held by agency 

r 119.071 (5)(b) Bank account#, debit, charge and credit card numbers 
held by an agency 

lil 395.3025(7)(a) and/or456.057(7)(a} Medical informat~on 

r 943.053/943.0525 NCICIFClC/FB! and in-state FDLE/DOC 
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personnel, technology 
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316.066(5)(a) Crash reports are confidential for period of 60 days after c'" 

r 
the report is filed 

119.071 (2}(h)(1} Identity of victim of sexual battery, lewd and 
lascivious offense upon a person less than 16 years old, child abuse, 
sexua1offense 

r 985.04(1) Juvenile offender records 

r 119.0712(2) Persona1 information contained in a motor vehicle record 

r 119.071{2)(b) Criminal intelligence/investigatrve information from a 
non-Florida criminaf justice agency 

r · 394A615(7) Mental health information 

r 119.071 (4}(c) Undercover personnel 

r 119.071 (4)(d){1) Home address, telephone, soc. security#, photos of 
activelfonner LE personnel, spouses and children 
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P A L M B E A CH C 0 UN TY S HE R l F F' S 0 F F l CE PAGE 1 
CASE NO. 12121312 0 F F E N B E R E p O R T CAS~ NO. l2121l12 

DISPOSITION: ZULU 
DIVISION• ROAD PATROL 

POLICE SERVICE C.Al'.>L w • 
SIGN)U. CODE: E8 CRlM!: CODE: NON CR!?a: CODE: PS CODEi 95EB 09/13/12 THURSDAY 
ZONE: C2l GRID: DEPUTY I.D., 8826 NAli!E: liAUGH VINCENT A$$IST: TIME p 11S5 A 1211 C 1522 
OCctnulEO Sli!'I'Wlilli:N DATE: 09/12/12 , 0830 HOURS AND DATE: 09/13/12 1 0100 HO\Jl!.$ 
EXCEPTION TY);lE, 
INCID:i;;NT LOCATION: 7020 LIONS HEAD t.A Al'T· NO,: 

Cl~, SOCA RATON STATE: FL ZIP: 33496 

NO. OFFENSES: 00 NO. OFF~ERS: DX NO. VEHICLES STOLEN: 0 NO. PREll!ISES ENTERED: 0 
LOCATION: RESID!ll!CE - SINGLE fAMILY 
NO. VICTIMS' 00 NO. ARRESTED: 0 FORCED li!N'l'RY: 0 

NAME LIST: 
RO:i:,i;:, 

O"r!iER SIMON !Ulll.NSTlilIN OO!!I 12/02/1935 
SEX: M RACE: W HT: 505 WT• lSO HR• CJRA~ EYE: BROWN 

R)!:SlDEN'l'IAL ADDRESS: 7020 LIONSH)!:AO WI. BOCA RATON FL 33496 HOME PHONE:561 000-0000 
SVSlN!ilSS PHONE: 561 000·0000 
OTHER TEP SERNSTEIN POS• 0$/27/1959 

SEX• M ll.ACE: W HT: 0 WT: 0 HR: ~mm li:¥E: UNKNOWN 
RESlDE!llTlAL ADDRESS: 12344 MELROSE ~ aoCA RATON FL 33428 HOME PHONE:56l 213-2322 
SUSINESS PHONE: 561 000-0000 
OTHER ELLIOT I Sli!RNSTEIN OQB, 09/30/1963 

SEX: M RACE: W HT: 510 WT• 185 MRI SROWN :EYE: HAZEL 
RE$IO:e:NT!AL ADPRESS1 27$3 NW 34TH ST BOCA RATON FL 33434 HOME PHONE:561 886-7627 
SUSINESS PHONE: 561 000·0000 
OTH~R RACHEL WALKER Doe: 03/0S/l.984 

BEX: F RACE: W HT: 508 WT: 130 HR• SLONP !il"2"!il: BLUE 
RESID~NTIA!. i.PDRESS• 99 SE MIZN"li:R BD BOCA RATON FL 33434 ROME PHONE:56l 000·0000 
ausrm::ss PHONE: soi 000-0000 
OTHER MARITZ UCCIO IlOS: 04/23/l966 

SEX: F i;lACE, W HT; 502 W'l'I 120 HR: BROWN !il'l!il: BROWN 
~SlD)!:NTIAL ADPRESS• 7020 L~ONS HEAD LA BOCA RATON FL 33496 HOMS PHONE:56l 305·2999 
BUSINESS PHONE: 561 000-0000 
OTHER LISA FRIEDSTEIN DOB: 03/15/1967 

SEX: F RACE: W HT: 501 WT: '.).20 H!I.• !i!ROWN HE: BROWN 

RESIPEN'l'IAL AODRESS: 2142 CHUll.CHHILL t.A HIGHLAND lL 6003.S HOME PHONE;847 877-4633 
BUSINESS PHONE: 561 000-0000 

http://oqs.pbso.org/index .cfin ?fa=dspCase&fromrec= 1&srhta=34edebc3696a7 e97-918DA... 1 /3l/2013 
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CASE NO. 12121312 
PALM B ~A C H C 0 ~NT Y S H Ji! R l F li'' S O F F I CE PAGE ~ 

0 F ~ E N S E R E P 0 R T CAS~ NO. l212i3l2 
DISPOSITION: ZULU 

ON 9/13/12 AT 1211 HO~S, l R~SPONPED TO 7020 LYONS mi:Al:l LANE, 
!JNINCORPORATEP BOCA RATON, ~L., AND MET WITH T2D ~~STEIN ANP 
HIS SISTER ~ ~ROTHER, LISA FRIEDST~lN AND ELLIOT Dli:l<NST!IN, 
IN ~gli'~~lilNCli: TO A POLICE ASSIST. TED ADVlSU) HJ:S FAT'.!n:R, SIMON 
a:irnNSTEIN WAS T~ TO DEL~Y COMKUNI't'Y HOSPITAL AT lOoo HOURS ON 
9/12/12 ANP PASSED AWAY AT 0100 HOURS ON 9/13/12. HE lilXPLAlNED 
WRl'.1~ AT THE HOSPlTAL HE WAS ADVlS~D DY SIMON'S CARETAktR, RACHEL 
111.ALKlm THAT Slt.l;ON 1 S IiIVlil·:CN G'.!'.iUili'lUEND, 'MARI'l'!l:A PUCCIO MIGHT HAVE 
PROV!tl~P SIMON WITH A '.LAJ<QiR THlilN PR.l!:SCRI~lilD oosm OF HIS 
;~\li~tm~mm;mmm~:mm~'.f MEtl:t~~ION AS WELL AS ~ OF HER lJRESCRIBED 
SI.EEPING PlU,,S, WHICH COt'.1Ltl OF CAUSED HIS PUT!?. HE Sl\.!O Hlil V'OIClm 
HIS CONCERNS TO TS:a; POCTORS AT DEL~Y COMMUNITY HOSPITAL BUT 
THEY ADVI$~ THERE DID NOT .lU'Pli:AR TO BE ANY SUSPICIOUS CIRCUMSTANCES 
S'ITTU<OUNPING SIMON'S DEA'.l'R lo1.lP Tlili:Y WOULD NOT Blil CONrlUCTING ~ A~TOSPY. 
TlW CONTACTED BO'l'.'a A PRIVATli: COMl?ANY l\.NP 'l'HE PALM ):!J!:ACH COUN'l'Y 
MEI>ICAL EXAM:Qa:R•S OFFICE REGAitDING :P.VING AN Atl'T0$PY CONDUCTED. 
BOTH APVIS:i:Il Hlil SHOULD CO~ACT 'l'lilll PAI.M BEA~ CO!.m'l'Y SHElU1~'$ OFFICE. 

AFTER SPRU:tNG W:i:TH TlilD, I SPOKE WITH RACHEL. RAffiU:L STARTlilD 
BY TELLING ME TKAT SIMON S1:Jli'li'li:RED ?!!.OM $!;11/lilRAI. AILMEN'r$ TO INC:t.tmlll, 

~:~~!~~:!!i~t!~~ ;~ ~~;;\:~·lliil~t roR THE ;[[\r~l'.r;:~\:_~'.i'.\~;~~~~x:::LY 
SHlil SAID EFli'li:CTED HIS Mll:N':EAL i'1'.CLTL'I'IES. RACHEL Af>VISED WH!ilN SHE 
ARRIVED AT SPliON 1 $ HOUSE AT 0830 HOURS ON 'fl2/l2, SHE FOU'tl'D SIMON 
LYING ON THE couc~ IN '.'!'HE LIVING ROOM. HE WAS AW1\Xli: AND 
.E!~THING B'O'l' Hlil HAI) A Vli:RY LOW Hl':ilRT SJ?:1''r 4UW TllAS UNAWi\RE OF 
HIS S1JRROONDINGS. RACHEL sAlP $HORTLY AFTER HER ARR!VlU. 'MARITZA 
ll'.l'U!Ut!l:D HOME . TIU:'! l!l\P A Bl!.J:EF ARG'CMZNT 0'111!:!!. wm:TlraR OR NOT 
THEY SHOULD i!RING SIMON TO THE HOSPITAL AS nOHf;I! SAYS .KAI<ITZA 
PIP NOT SEI.Ili:VE HE NEEDED TO GO TO 'l.':iu: HOSPITAL AT THIS TI)Q!:. 
RACHEL SAlll T!l'.AT SHI!: 'jj"INALLY TOLP MARITZA THAT SHlt W;.$ GOING TO T.AXE 
lUM TO T:U: HOSPITAL BY lililRSE~P. SHE SAID SB'.Jl: 1..l;:fT THE HOUSE 
APPROXIMATELY iaao HOURS FO~ T:i.!t HOSPITAI.. RACHEL WENT ONTO Tl':Li 
m: '.!'HA.T MARITZA PROVIDBD SIMON W:I'l'H ONitl OF HER PRl':SC~l>fi:P s:m1;ifonliliii 
SLli:EPING PILLS ON Tli! NIGH'!' or 9/S/12. SHE ALSO SA:CD SIMON WAS 
I'RJ::SCRIHil iOO if*!l!i!i\>illi!l!!IWi!ll\'>i1!i!li1'iK~il)1.i'1i;::;r,1;[\J:fJ: PILLS ON 9/7 /12 1iNP SHlil BEL:IlMil 1~lki>i:ltlt.~ !M.,1~~ ... 1~ 111.1~1.11 ¥r-~~r. ,)..,.~"~ ....... 
'I'HA'l' MARITZA WAS PROVIDING SIMON Wl~R ~GER THEN PRESCRIBED DOSES 
OF )i!/~Ti:ifu~j!ti;;\ilmj~Jjffi$· !li\c;mlt. 'l'Ol'.iD Mlil SHlil BELIEVm:l THS:RE W)!;R.'.J!; Om:,y 
JO PILLS LEFT IN THE BOTTLE AT THE TI~~ O~ SIMON'S IllilATH. I LATER 
COUNTED THii :EIOTTLZ OF :imm~m;m:rrmmtfili\:\iffi::. Tli)?:R:J;: m:.iu: $10. s PILLS :CN 'l'HE 

http://oqs.pbso.org/index.cfm?fa=dspCase&fromrec= l &srhta=34edebc3696a 7e97-918DA... 1/31/2013 
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P A L M B ! A C H C 0 U N T Y $ H lil R I W F 1 S 0 W F I C ~ PAGE 3 
CASE NO. 12121312 0 F F E » S lil R E P 0 R T CABE NO. 12121312 

DISPOSITION, ZUtiU 

:SOTTLE SHOWING THAT SIMON DID NOT 'l'AKlil MORE THAN PRK$CRIBlilD. 
IT SHOULD ALSO as NOTBD TKAT I SPOK~ WITH lilLLtOT, WHO SAIP 

HE ~I>S AT DI~ WITH SIMON AND MARITZA ON 9/8/12 11ND OBS!:aVJ;:O 
HU FA'l'HlilR 'i'Ei:.:i:. MARITZA 'l'HAT Hlil WANT:i;:o o~ OF aiR i.t:L!U:J;;~;, $t.lillilPING 
PILLS B~CAUSlil HR COULO NO'l' SLE~~ . ELLIOT SJ.10 TREY llAI> A BRIE~ 
ARGUMli:NT ov~~ THIS AS MA!!.'l'IZA RlilFUSElJ TO ALLOW $IMON TO TA:i!:E ONlil OF 
HEll Pl:MLS INITIALLY. AT THIS 'i'IQ SGT. CASULLI ARI~ ON acmm 
AND WAS ADV!SED OF THE CASE. 

l':l'.J: MlUllil CONTACT WITH VCD AND THli: MiilDICJU, 2XAXINBR 1 $ OFFICE. 
HE WAS AliVISElJ TO HAVll: Ml!: CON'l'ACT DELRAY COMMtmifi HOSli'I'l'AL TO PUT 
A HOLD ON SIMON Is ac>oy; FOR i!~mmim~m~.qz~: noM THE !l!lmICAI. BXAMl'.NER. Is OY!i'IClt 
WHO WOULD CHECJ< ON 'l:Hli: SITll'At'ION l'Hlil NEXT DAT . I WAS JU.SO ADVISED 
TO TOOi.IX. A COPY OP THe Ri:li'Oll.T TO j;~ifJl\~ITT::~ifa'.;!GNfu WITH nli: MEDICAL lllXAMimlR' S 
OFFIClil. DELRAY COMMUNI'l"l HOSPI?Al.i WAS CON'l'AC1'!D AND A HOLD w~s PLACED 
ON SIMON 1 S l'!ODY AW 'j[~~fi,f~tt!J.iifilillilffil WAS Ti:KAILED • 

THIS RlilPORT IS ~OR INFORMATION Pua~os~s. 
O/S HAUGH #8826 
TRANS; 9/1i/12 DG#4495 
PICT: ~/13/12 @ i?OO HRS. 
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(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 

  



CHRJSTINE P YATES 
Direct Dial: 954 760 4916 
Email: cty@trlppscott com 

VIA EMAIL 
Mr. and Mrs. Eliot Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 

lRIP~ccorr 
EXPE~l~~\3 CAN TRUST 

February 13, 2013 

Re: Revised Representation and Conflict Waiver 

Dear Eliot and Candice: 

This letter shall confirm that Tripp Scott, P.A. (hereinafter the "Finn") represents your three 
children, Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and Daniel Elijsha Abe Ottomo 
Bernstein (hereinafter collectively referred to as the "Children") as beneficiaries of the Estate of Shirley 
Bernstein, the Estate of Simon Bernstein and as beneficiaries of any irrevocable trusts created by Shirley 
and/or Simon Bernstein, including the Irrevocable Trust f/b/o Joshua Ennio Zander Bernstein, Irrevocable 
Trust f/b/o Jacob Noah Archie Bernstein and Irrevocable Trust f/b/o Daniel Elijsha Abe Ottomo Bernstein 
created by Simon Bernstein in 2006. Enclosed is a revised Retainer Agreement clarifying the scope of 
this Finn's representation of your children. 

The Firm no longer represents you in any individual capacity and we have advised you to 
seek other counsel immediately so your legal rights and interests may be preserved. 

In addition, we wish to advise you of this Firm's potential conflict of interest in its prior 
representation of you and your children. Accordingly, we must obtain your acknowledgement and waiver 
of this conflict due to the Finn' s prior representation of you and consent to our continued representation · 
of your children. 

In light of the fact that loyalty is an essential element in a lawyer's relation to a client, Florida's 
Rules of Professional Conduct (the "Rules") prohibit a lawyer from representing a client if such 
representation will be "directly adverse" to the interests of another client unless (1) the lawyer reasonably 
believes the representation will not be adversely affected; and (2) the client consents after consultation. 

The Finn does not believe that the representation of the both of you and your children in 
connection with your interests as beneficiaries under the Estate of Shirley Bernstein and the Estate of 
Simon Bernstein and as beneficiaries of any trusts created by Shirley and/or Simon Bernstein adversely 
affected the Finn's responsibilities to and relationship with you or your children. However, we have 
mutually agreed that we will discontinue representation of the two of you, and will limit our Finn's 
representation solely to that of the Children. We have advised you to obtain independent legal counsel, 
other than the Finn, regarding the representation of your interests, including but not limited to, any claims 
in connection with Estate of Shirley Bernstein, the Estate of Simon Bernstein and as beneficiaries of the 
irrevocable trusts created by Simon Bernstein. 

11 O Southeast Sixth Street, Fifteenth Floor· Fort Lauderdale, Florida 33301 
668859v5 995508.0001 Post Office Box 14245 • Fort Lauderdale, Florida 33302 

Tel 954525.7500 ·Fax 954.761.8475 • www.trippscott.com 

Fort Lauderdale • Tallahassee 



Engagement Letter 
February 13, 2013 
Page 2of3 

To document your acknowledgement to our discontinued representation of you and the revised 
scope of our representation of the Children in connection with their interests as beneficiaries under the 
Estate of Shirley Bernstein, the Estate of Simon Bernstein and as beneficiaries of any trusts created by 
Shirley and/or Simon Bernstein, including the Irrevocable Trust f/b/o Joshua Ennio Zander Bernstein, 
Irrevocable Trust f/b/o Jacob Noah Archie Bernstein and Irrevocable Trust f/b/o Daniel Elijsha Abe 
Ottomo Bernstein created by Simon Bernstein in 2006, subject to the conditions set forth herein, please 
execute this letter on the space provided below. 

We have not been authorized by you to perform any substantive factual or legal research as 
to any of your individual claims and we strongly encourage you to retain counsel to do such 
research and protect your interests. 

We agree that this letter may be executed in any number of counterparts, each of which shall be 
deemed to be an original, but all such separate counterparts shall together constitute but one and the same 
instrument, and a legible facsimile copy of this letter and any signatures hereon shall be considered for an · 
purposes as originals. 

~lyyours, 

CH~fefJ4 
For the Firm (/ 

CPY/jcj 

668859v5 995508.000 I 



Engagement Letter 
February 13, 2013 
Page 3of3 

ACKNOWLEDGEMENT AND WAIVER OF CONFLICT 

The undersigned acknowledge that Christine P. Yates and Tripp Scott, P.A. represent Joshua Bernstein, 
Jacob Bernstein and Daniel Bernstein with respect to the matters described above and have discontinued 
their representation of Eliot Bernstein and Candice Bernstien. We hereby (l) waive any conflict of 
interest that may have existed due to the Attorneys' representation of us and our children as beneficiaries 
of the Estate of Shirley Bernstein and the Estate of Simon Bernstein and as beneficiaries of any trusts 
created by Shirley and/or Simon Bernstein; (2) agree to seek independent legal counsel to represent our 
interests in the Estate of Shirley Bernstein, the Estate of Simon Bernstein and as beneficiaries of the trusts 
created by Shirley and/or Simon Bernstein; and (3) acknowledge and consent to the continued 
representation by Tripp Scott, P.A. of Joshua Ennio Zander Bernstein, Jacob Noah Archie Bernstein and 
Daniel Elijsha Abe Ottomo Bernstein as beneficiaries of the Estate of Shirley Bernstein, the Estate of 
Simon Bernstein, as beneficiaries of any trusts created by Shirley and/or Simon Bernstein, including the 
Irrevocable Trust f/b/o Joshua Ennio Zander Bernstein, Irrevocable Trust f/b/o Jacob Noah Archie 
Bernstein and Irrevocable Trust f/b/o Daniel Elijsha Abe Ottomo Bernstein created by Simon Bernstein in 
2006. 

,,:.' 
-=:c----A'lc-lr--J'--,,-----:----:c:--:-:---::--~-:---

e tein, individually and as 
as rat guardian of Joshua Bernstein, 
Jacob Bernstein and Daniel Bernstein 

668859v5 995508.0001 

Can ice Bernstem m 1vidually and as 
as natural guardian of Joshua Bernstein, 
Jacob Bernstein and Daniel Bernstein 



TRIPP SCOTT, P.A. 
110 S.E. 6™ STREET, 15™ FLOOR 

FORT LAUDERDALE, FL 33301 
(954) 525-7500 

We are pleased that you have asked Tripp Scott, P.A. to provide legal services in connection 
with the above listed matter. The purpose of this agreement is to set forth our mutual 
understanding regarding the basis upon which we have agreed to undertake such 
representation. 

We will provide our legal services on the basis of hourly rates in effect at the time the legal 
services are rendered. Those rates currently range up to $425.00 per hour for attorneys, with 
paralegals billing at a rate of up to $160.00 per hour. Law clerks are billed at the rate of 
$110.00 per hour. My time is currently billed at $350.00 per hour. If other attorneys or 
professionals in the firm work on this matter, their time will be billed on the basis of their hourly 
rate as well. All of the above rates are for the current calendar year and are subject to change 
thereafter. Unless otherwise specified, any additional services requested to be provided by our 
firm beyond the scope of the above matter will be billed to you in accordance with our hourly 
rates in effect at the time those services are rendered, and subject to the terms set forth in this · 
agreement. Please note that telephone calls are billed at a minimum of two-tenths (0.20) of an 
hour no matter how short its duration. Additionally, client understands that our representation 
may involve the discussion of tax and property issues of the client and certain options may be 
discussed, or a plan entertained, that is not implemented. This time is considered billable and 
payment is expected upon service. 

In connection with your estate planning, you agree to pay us a retainer in the amount of $0.00. 
You will receive monthly statements and said fees will be credited from your retainer balance. 
You understand that the retainer amount stated in this agreement is in no way a guarantee or 
cap on the amount of legal fees that could be expended and will not be refunded to you in the 
event our representation is terminated by either you, the client, or the attorney. 

Costs and expenses that are incurred by Tripp Scott, P.A. on your behalf, including, but not 
limited to, mailing and postage, telecopy charges, long distance telephone costs, photocopying 
charges, etc. , will be billed to you with our statement for fees on a monthly basis. 

In addition to the fee retainer, you agree to deposit with us the sum of$ N/A; to be applied 
towards costs. The cost deposit is also due upon execution of this agreement. Whenever the 
costs deposit falls below $0.00, you may be asked to replenish said deposit so that at all times 
there is a credit balance to apply towards costs expended on your behalf. No other professional . 
will be en a ed without our re-a roval. 

1of3 



At the conclusion of our legal services, the balance of the cost retainer, if any, will be refunded 
to you provided all fees have been paid. You agree that the remaining cost deposit, if any, may 
be applied to the final fee balance. 

We ask that you stay current with our office on a monthly basis. However, if a baf ance remains 
outstanding with our office for over thirty (30) days, Tripp Scott, P.A., shall have the right to 
cease work on your fife until such time that the balance is paid in full. Additionally, if said fees 
are not kept current within the thirty (30) day period, we reserve the right to request an 
additional non-refundable retainer. Tripp Scott, P.A., shall, at its own discretion, have the right 
to withdraw from representing you in this matter at any time if: 

(A) You do not make payments required within thirty (30) days after billing; 
(8) You have misrepresented or failed to disclose material facts; 
(C) You fail to follow our advice; 
(D) A dispute between client and attorney arise which cannot be worked 

out with a good faith effort and in an amicable way; and 
(E) Any other reason as deemed appropriate by the attorney. 

To protect our fees and costs until they are paid, it is specifically agreed by you, the client, that 
the undersigned attorney shall have and is hereby granted all general, possessory and retaining 
liens and all equitable special and attorney's charging liens upon the client's documents, 
property (both real and personal, regardless of homestead), or money in the client's possession 
or money or property in another's possession for the client's benefit for the payment of all sums 
due under this agreement, and upon property or funds received by you, the client, by 
settlement, judgment, or otherwise. Any such liens shall also include liens upon the client's 
interest in any estate, trust, guardianship or other asset held in fiduciary capacity or trust, 
constructive or otherwise, within the jurisdiction of the court for any balance due, owing and 
unpaid. Any such liens shall relate back to the date of this agreement and shall be superior in 
dignity to any other liens subsequent to the date thereof. It is agreed by the client that the 
attorney will fife a lien and a Notice of Lis Pendens with regard to the client's interest in any real 
property (regardless of homestead as you, the client, expressly have waived your homestead 
exemption under this agreement) upon which a lien may be claimed. 

You agree to pay interest at the rate of 1% per month or 12% per annum on any bill, or portion 
thereof, which remains unpaid for more than thirty (30) days after billing. Also, client agrees that 
their file will only be released by the attorney upon payment of all fees and costs due and owing 
Tripp Scott, P.A. 

Please be advised, the trustee is generally entitled to pay attorney's fees and costs from the trust assets, 
but in the event that a claim or defense based upon a breach of trust is made against the trustee, we 
have the right to seek a pre-hearing order prohibiting the payments. If the order is granted, the trustee 
must cease using the trust assets to pay attorney's fees and costs and must make those payments 
personally. Following this pre-evidentiary hearing, the court will determine the merit of the underlying 
claim or defense of breach of trust at which point the trustee will either be required to refund any 
payments of costs or fees to the trust, or will be entitled to seek an order permitting a refund of payments 
made personally by them. 
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This agreement is consistent with our understanding of e and terms of representation 
and fees. d .,I;_ 
Dated: ~3. 

Dated: _ 8-_· _J ...... 1 __ 0.__j.,._1 ....... 3, ___ _ 

TRIPP Scon, P.A. 
110S.E. 6™STREET, 15TH FLOOR 

0 BERNSTEIN, as Natural 
rd1an of Joshua Ennio Zander Bernstein, 

J cob Noah Archie Bernstein and Daniel 
Elijsha Abe Ottomo Bernstein 

CAN~NSTEIN, as Natural 
Guardian of Joshua Ennio Zander Bernstein, 
Jacob Noah Archie Bernstein and Daniel 
Elijsha Abe Ottomo Bernstein 

FORT LAUDERDALE, Fl 33301 By:--J"----H-t.4;~'-b"'~b-~----,4--f.~~--
(954) 525-7500 

668885v3 995508.0001 
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Eliot Ivan Bernstein

From: hotmail_c29fa7bfa63d83c9@live.com on behalf of Marc R. Garber 
<marcrgarber@gmail.com>

Sent: Thursday, June 13, 2013 11:51 AM
To: Eliot Bernstein
Subject: FW: Bernstein - E/O Shirley Bernstein &  E/O Leon Bernstein: FW: Bernstein - E/O 

Shirley Bernstein & E/O Leon Bernstein: Status

 
 
 
Regards, 
  
  
  
MARC R. GARBER 
 

From: marcrgarber@gmail.com 
To: cty@trippscott.com 
Subject: RE: Bernstein ‐ E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein ‐ E/O Shirley Bernstein & 
E/O Leon Bernstein: Status 
Date: Thu, 13 Jun 2013 11:02:40 ‐0400 

Christine: 
 
 I had difficulty sleeping, as I was sorting through our conversation. What troubles me has troubled me in prior 
situations. Spallina is not the first "bully lawyering" situation I have seen or heard about. "If you scream loud 
enough and pound the table hard and often, the other side will cave". It troubles me that many times this 
approach works. Sometimes it becomes a fee and time matter, other situations result in the good 
lawyer becoming tired of dealing with "hard headed" uncompromising opponent. I have heard some people 
actually seek out a bully lawyer for these reasons. The reasons include the fact that they win using this 
approach. Further, and as you implied, with all the time you expended, Spallina gave us very little, in terms of 
everything; from documents to involvement in the administration. 
 
It truly troubles me that Spallina continues to spin his web of deceit, and I believe this conduct is further 
circumstantial evidence that "something is very wrong". I am very glad Eliot filed whatever he filed and I do 
hope he prevails. I also hope Spallina is removed and perhaps punished for all he is doing. It also troubles me 
that once he learns of your withdrawal, Spallina will celebrate his victory. If I was licensed in Florida, I would 
take this on pro bono. Simply out of principal, and I would make certain a probate judge learns of 
Spallina's behavior. Unfortunately, I am not a Florida lawyer. If Eliot is able to get his motions before a probate 
judge, I hope he asks and you agree to testify as to how Spallina treated you. A judge may take real notice of 
that testimony. 
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Thanks, 
 
Marc 
 
 
 
 
Regards, 
  
  
  
MARC R. GARBER 
 

Date: Thu, 13 Jun 2013 13:05:50 +0000 
From: cty@TrippScott.com 
Subject: RE: Bernstein ‐ E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein ‐ E/O Shirley Bernstein & 
E/O Leon Bernstein: Status 
To: marcrgarber@gmail.com; iviewit@iviewit.tv; iviewit@gmail.com 

Marc, it was nice to speak with you yesterday. As we discussed, the reasons for the the termination of my representation 
were due to the insufficiency of funds in the trust accounts and the the corresponding increase in litigation that would need
to be filed in order to move this case forward.  It is always a difficult decision as an attorney to proceed with litigation, 
using all funds in a trust to do so without a guarantee of results.  This leaves the attorney in a difficult position with the 
trust beneficiary, their client.  Also, I was concerned that attorney/client communications via email were being filed in court 
proceedings by Eliot in his case.  I want to be able to be assured that information on behalf of my client's remains 
confidential.   
  
Thank you again for you time in speaking with me yesterday. 
  

 
110 SE Sixth Street, Suite 1500 
Fort Lauderdale, FL 33301 
954-525-7500 
Christine T. Yates 
Director   
Direct:  (954) 760-4916 

Fax:  (954) 761-8475 
cty@trippscott.com 

 
  
 

From: Marc Garber [mailto:marcrgarber@gmail.com]  
Sent: Saturday, June 08, 2013 11:15 AM 
To: Christine Yates 
Subject: Fwd: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status 

Christine please call me about this. Marc Garber. 856 236 6567 
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‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐ 
From: "Eliot Ivan Bernstein" <iviewit@iviewit.tv> 
Date: Jun 8, 2013 10:12 AM 
Subject: FW: Bernstein ‐ E/O Shirley Bernstein & E/O Leon Bernstein: Status 
To: "Marc R. Garber, Esquire @ Flaster Greenberg P.C." <marc.garber@flastergreenberg.com>, "Marc R. 
Garber Esq. @ Flaster Greenberg P.C." <marcrgarber@verizon.net>, "Marc R. Garber Esq." 
<marcrgarber@gmail.com> 
Cc:  

What is going on here?  Give me a call when you get a sec. 
  

From: Christine Yates [mailto:cty@TrippScott.com]  
Sent: Friday, June 7, 2013 11:57 AM 
To: 'Eliot Ivan Bernstein'; 'Eliot Ivan Bernstein' 
Cc: Ibis A. Hernandez 
Subject: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status 
  
Eliot and Candace, first I am glad that you are feeling better Eliot.   
  
I have made no progress with Spallina in regards to obtaining documents and in my last call with him and Mark Manceri, 
Mr. Spalllina reiterated his position that the mortgage on the property you are currently residing in was what your father 
wanted, and that any information regarding the trust of your father would have to be addressed to your brother as trustee. 
  
At this time, in order to receive the information you want, I believe you will need to institute legal proceedings against the 
estate and trust.  Since a new course of action will need to be undertaken, at this time, I will be withdrawing as counsel for 
your children, and believe that you should now hire separate litigation counsel for them.  I will be happy to assist your new 
counsel in providing them with any information and thank you for the opportunity you gave me to assist you.   
  
 
110 SE Sixth Street, Suite 1500 
Fort Lauderdale, FL 33301 
954-525-7500 
  

Christine T. Yates 
Director   
Direct:  (954) 760-4916 

Fax:  (954) 761-8475 
cty@trippscott.com 

  
 
_________________________________________ 
  
CONFIDENTIALITY NOTE: The information contained in this transmission is privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. Please immediately reply to the 
sender that you have received this communication in error and then delete it. Thank you. 
  
 
 
CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you that, unless expressly stated 
otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this e-mail, is not intended or written to be used, and cannot be 
used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed in this e-mail or attachment. 
  
 
_________________________________________ 



SEE EXHIBIT 5 – ELIOT/TED/SPALLINA LETTERS REGARDING THE INSURANCE 
FRAUD SCHEMES 

  

 
Page 28 of 29 

(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 
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Eliot Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>
Sent: Thursday, December 6, 2012 9:59 AM
To: Lisa Friedstein (lisa.friedstein@gmail.com); 'Jill Iantoni'; Eliot Bernstein 

(iviewit@gmail.com); Eliot Bernstein (iviewit@iviewit.tv); Pamela Simon
Cc: Ted Bernstein
Subject: Life Insurance - agreement
Attachments: Simon Bernstein Irrv Trust-set ag1.pdf

Hello, 
 
Good news; the Heritage Union Life Insurance company is ready to make payment on the policy that insured Dad.  There 
was an exhaustive search for the original trust document from 1995, which is the beneficiary of the policy owned by 
Dad.  Since we have not been able to locate it, the attached agreement will permit the insurance company to make 
payment to a Trust account that will then distribute the proceeds in equal parts to the 5 of us.  Robert Spallina 
recommended that I distribute this document so it can be reviewed by each of you, signed and then it can be submitted 
to the carrier.  Please sign the document where applicable.  Then email to me the signature page and Fedex the original 
to Robert Spallina’s office.  Once we have all signatures, the carrier should release proceeds quickly. 
 
TESCHER & SPALLINA, P.A. 
Boca Village 
Corporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, Florida 33431 
 
Call me with any questions. 
 

Ted  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
 

 
Life Insurance Concepts  
950 Peninsula Corporate Circle, Suite 3010  
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Tbernstein@lifeInsuranceConcepts.com 
www.LifeInsuranceConcepts.com 
This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 
 



 
 SETTLEMENT AGREEMENT AND MUTUAL RELEASE  

This Settlement Agreement and Mutual Release is made and entered into this ______ day of 

_____________, 2012, at Chicago, Illinois by and between each of the following defined entities and 

individuals.  

 PARTIES DEFINED  

"TED", as defined herein, refers to and means Ted S. Bernstein an individual 

residing in Boca Raton, Florida, his heirs, successors and/or assigns.  

“PAM”, as defined herein, refers to and means Pamela B. Simon an individual 

residing in Chicago, Illinois, her heirs, successors and/or assigns.  

“ELIOT” as defined herein, refers to and means Eliot I. Bernstein, an individual 

residing in Boca Raton, Florida, his heirs, successors and/or assigns.  

“JILL” as defined herein, refers to and means Jill M. Iantoni, an individual 

residing in Highland Park, Illinois, her heirs, successors and/or assigns.  

“LISA” as defined herein, refers to and means Lisa S. Friedstein residing in Highland 

Park, Illinois, an individual, her heirs, successors and/or assigns.  

“ALLY” as defined herein, refers to and means Alexandra L. Bernstein residing in 

White Plains, New York, an individual, her heirs, successors and/or assigns.  
 

“ERIC” as defined herein, refers to and means Eric D. Bernstein residing in Boca 

Raton, Florida, an individual, his heirs, successors and/or assigns.  

“MICHAEL” as defined herein, refers to and means Michael A. Bernstein residing 

in Boca Raton, Florida, an individual, his heirs, successors and/or assigns.  



“MOLLY” as defined herein, refers to and means Molly N. Simon residing in 

Chicago Illinois, an individual, her heirs, successors and/or assigns.  

“THE ELIOT CHILDREN” as defined herein, refers to and means Joshua, Jacob 

and Daniel Bernstein residing in Boca Raton, Florida, all individual(s), their heirs, 

successors and/or assigns.  

 “THE JILL CHILD” as defined herein, refers to and means Julia Iantoni residing 

in Highland Park, Illinois, an individual, her heirs, successors and/or assigns.  

“THE LISA CHILDREN” as defined herein, refers to and means Max and Carley 

Friedstein residing in Highland Park, Illinois, an individual(s), both heirs, successors 

and/or assigns.  

DEFINITIONS  

"Agreement", as defined herein, refers to and means, this Settlement Agreement and 

Mutual Release.  

“Party” or “Parties”, shall refer to and mean an individual defined above whom 

shall sign on and be bound by this Settlement Agreement, and Parties shall refer to the 

individuals collectively.  

“Trust”, as defined herein refers to and means the Simon L. Bernstein 

Irrevocable Insurance Trust dtd 6/21/95.  

RECITAL’S  

WHEREAS, the Parties are all of the children and grandchildren of the marriage of Simon L. 

Bernstein and Shirley Bernstein;  

WHEREAS, Simon L. Bernstein established the Trust in 1995 for the benefit of his wife, 



Shirley Bernstein, and their children, the Parties;  

WHEREAS, Shirley Bernstein predeceased Simon L. Bernstein, and Simon L. Bernstein 

passed away on September 13, 2012;  

WHEREAS, after a diligent search by the Parties, an executed copy of the Trust can not be 

found;  

WHEREAS, the Trust is the beneficiary of life insurance policy number 1009208 issued by 

Heritage Union Life Insurance Company (the “Insurer”) on the life of Simon L. Bernstein (the 

“Policy”);  

WHEREAS, the Parties desire to achieve the intent of Simon L. Bernstein on or about the 

date of the Trust and resolve any and all disputes and controversies that have arisen or may arise 

regarding the distribution of the death benefit proceeds of the Policy.   

WITNESSETH  

NOW THEREFORE, in consideration of the following covenants, promises and obligations, as well 

as other good and valuable consideration, the sufficiency of which is hereby acknowledged; it is 

agreed by and between the Parties as follows:  

COVENANTS 

 
1. TED is appointed and hereby accepts the appointment to act as Trustee of the Trust.  

2. That TED, as Trustee, shall open a bank account in the name of the Trust (the “Trust 
Account”).  

3. That TED, as Trustee shall deposit or direct the Insurer to deposit the death benefit proceeds 
of the Policy into the Trust Account.  

4. That TED, as Trustee, shall pay expenses of the Trust including the cost of filing a tax return 
from the proceeds in the Trust Account.  

5. That TED, as Trustee, shall distribute all remaining proceeds in the Trust Account equally (in 
20% shares) to each of TED, PAM, ELIOT, JILL and LISA.  



6. That TED, as Trustee, upon completing the distribution in ¶5 above and the filing of the tax 
return contemplated in ¶4 above shall close the Trust Account.  

7. Upon receipt of the Settlement Agreement executed by all Parties and upon fulfillment of 
all of the covenants and obligations contained in ¶1 through ¶6 above, TED, PAM, 
ELIOT, JILL, AND LISA, ALLY, ERIC, MICHAEL, MOLLY, THE ELIOT 
CHILDREN, THE JILL CHILD AND THE LISA CHILDREN and each of them in their 
own individual capacity, shall respectively acquit, release, and forever discharge TED, 
both individually and as Trustee, and each and every other Party from any and all claims, 
demands, liabilities, obligations, causes and causes of action of whatever kind or nature, 
known or unknown, suspected or unsuspected by each of them, which each of them now 
owns or holds or at any time heretofore owned or held as against each other arising out of 
any matter related to or associated with the Policy and/or the Trust, and without limiting the 
generality of the foregoing, all claims, demands, liabilities, obligations, causes and causes of 
action arising out of or in any way connected with: a) the receipt of the death benefit 
proceeds of the Policy by the Trust; b) arising out of or in any way connected to the operation 
and management of the Trust, or the actual terms of the Trust in the event it should be located 
subsequent to the date of this Agreement regardless as to whether all of the covenants and 
obligations of this Agreement have been executed to completion. 

 
8. All demands and notices given hereunder shall be sent by mail addressed to the respective 

Parties with a copy to David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210, 
Chicago, IL 60601-5210.  

9. The Parties hereby represent to one another that they have full power and authority to enter 
into this Settlement Agreement and carry out their obligations hereunder. All Parties further 
represent that this Settlement Agreement has been duly executed and delivered.  

10. This Settlement Agreement embodies the entire understanding of the Parties.  All prior 
correspondence, conversations, memoranda and agreements have been merged into and 
replaced by this Settlement Agreement.  

11. If a Party breaches this Settlement Agreement, the breaching Party shall reimburse the non-
breaching Parties for all reasonable costs, attorney's fees, and expenses incurred by them in 
enforcing the terms and provisions of the Settlement Agreement.  

12. This Settlement Agreement shall (i) be governed and construed in accordance with the laws 
of the State of Illinois and all claims or controversies arising out of this Settlement 
Agreement shall be brought within the exclusive jurisdiction of the State of Illinois; (ii) inure 
to the benefit of and be binding upon the Parties themselves, as well as their respective heirs, 
executors, predecessors, successors and assigns.  

13. All Parties have been represented by counsel, or have had the opportunity to seek the advice 
of counsel, and if they have sought counsel then such counsel has reviewed this Settlement 
Agreement and recommended that their respective clients enter into it.  

14. This Settlement Agreement may be executed in one or more counterparts, all of which, when 
taken together, shall constitute an original. Facsimile signatures of the Parties shall as valid 
and binding as original signatures.  



15. Should any provision contained in this Agreement be deemed illegal or unenforceable as a 
matter of law, the remainder of this Agreement shall remain binding and continue in full 
force and effect.  

16. The signatories state that they have read and understand this Settlement Agreement and that 
they intend to be legally bound by the same.   

 



 
Agreed and accepted this date and year first written above. 

TED S. BERNSTEIN  ELIOT I. BERNSTEIN  
_________________________  ____________________________  
Witness:____________________  Witness:_______________________  
Address:  Address:  
___________________________  ______________________________  
___________________________  ______________________________  
PAMELA B. SIMON  JILL M. IANTONI  
_________________________  _________________________  
Witness:_____________________  Witness:_____________________  
Address:  Address:  
___________________________  ____________________________  
___________________________  ____________________________  
LISA S. FRIEDSTEIN  ALEXANDRA L. BERNSTEIN 
_________________________  ___________________________ 
Witness:_____________________  Witness: ____________________ 
Address:  Address: _____________________ 
___________________________  _____________________________ 
ERIC BERNSTEIN  MICHAEL BERNSTEIN   
_________________________  _________________________  
Witness:_____________________  Witness:_____________________  
Address:  Address:  
___________________________  ___________________________  
MOLLY N. SIMON  THE ELIOT CHILDREN 
_________________________  _________________________  

Eliot I. Bernstein, Parent  
_________________________ 
Candace Bernstein, Parent  

Witness:_____________________   
Address:  Address:  
___________________________  ___________________________  
THE JILL CHILD  THE LISA CHILDREN  
 
Jill Iantoni, Parent  
 ______________________________ 
Guy Iantoni, Parent  

_________________________  
Lisa Frendstein, Parent  
_________________________ 
Jeffrey Friedstein, Parent  

  
Address:  Address:  
___________________________  ___________________________  
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Mr. Robert Spallina 
Attorney at Law 
Tescher & Spallina, P.A. 
Boca Village Corporate Center 1 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

Re: Simon Bernstein, OE!c's 
Policy # 1009208 

Dear Mr. Spallina: 
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NO. 603 P. 

Reassure America Life 
InsuraIJLC)e Compa:ny 

J. L. Mcl)un;~ld, ALHC, LTCP 
Vice President 

12750 Mei·it Drive 
Suite 500 
Dallas, 1X 75251 

Telephone (!172) 776-.8535 
Fax (260) ·435-811'.l 

January 8, :!013 

This will acknowledge your letters the m(:rsl: n~c~;int of which is dated Decemb13r 21, 2012. 

In as much as the above policy provides a larfle death benefit in excess of :S 1.6 million dollars and the 
.fact that the trust document cannot be located, we respectfully request a court order to enable us to 
process the claim. 

Please Jet us know how we may assist yc1u in this process. 

Sincerely, 

Jim McDonald, ALHC, LTCP 
Vrce President 
Claims Oversight 
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Fax, 915619977308 

From: Kellie Walker 
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This fax nud any attachments are confidential and 1nay also be privileged. If you are not the named 
recipient, or have othet'\Vise received this conm1unication in error, pJease notify the sender imm~,diately, and 
do not disclose its contents to any other person, use the111 for nny purpose, or store or COJJY thtan in nny 
medium. Thank you for your cooperation. 
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Eliot Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>
Sent: Friday, January 18, 2013 6:04 PM
To: 'Jill Iantoni'; Lisa Friedstein (lisa.friedstein@gmail.com); Eliot Bernstein 

(iviewit@gmail.com); 'Pam Simon'
Subject: UPDATE > HERITAGE INSURANCE POLICY 

Hello > I hope everyone is well. 
 
Heritage Life Insurance company has made a decision concerning dad’s life insurance policy.  They will require a court 
order to pay the proceeds, based on the large face amount of the policy ($1.7MM).  They have sent a letter to Robert 
Spallina.  The letter was sent by a senior attorney within the company.  It is short and to the point. 
 
From here, this should be simple and straightforward.  Assuming that we (5 children) agree to create an agreement, we 
will need to hire a Palm Beach attorney to draft the agreement that will be submitted to the judge.  It is my 
understanding that the agreement can be drafted to reflect our agreement to split the proceeds among the 5 of us or in 
such a way that would enable one or more of us to effectively refuse our individual share in favor of our children.  I am 
not sure, but I believe that disclaiming our share in favor of our children will put that share at risk of creditors of dad’s 
estate.  Seems to me that we should do whatever we can to keep the proceeds out of the reach of potential creditors. 
 
As the successor trustee of the trust that cannot be found, I will be happy to act as trustee of a trust that would receive 
the proceeds under the new agreement, created by us.  Once the court order is issued, the insurance company should 
pay quickly and I will distribute the proceeds immediately.   
 
Please let me know that you will agree to be a party to the agreement between us (and possibly the grandchildren who 
will need to acknowledge and agree to the language).  If you could do that in the next day or so, we can then decide the 
most cost effective way to get the agreement created and submitted.  It makes no sense at this point to leave the 
proceeds at the insurance company. 
 
Call me with any questions or maybe we should establish a call between the 5 of us. 
 
Take care… 
 

Ted  
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Eliot Ivan Bernstein

From: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>
Sent: Tuesday, January 22, 2013 5:14 PM
To: 'Pam Simon'
Cc: Lisa Friedstein; Jill Iantoni; Christine Yates; Eliot Bernstein Ivan
Subject: RE: Heritage Policy

I believe we do, just waiting on Eliot and Christine for the time.   
 

From: Pam Simon [mailto:pambsimon@icloud.com]  
Sent: Tuesday, January 22, 2013 3:26 PM 
To: Ted Bernstein 
Cc: Lisa Friedstein; Jill Iantoni; Christine Yates; Eliot Bernstein Ivan 
Subject: Re: Heritage Policy 
 
hi all - do we have a thursday time and call in number ?  trying to maneuver my calendar?   thanks pam 
 
On Jan 22, 2013, at 12:33 PM, Ted Bernstein <tbernstein@lifeinsuranceconcepts.com> wrote: 

Robert, 

  

We are in the midst of arranging a phone call between myself, Pam, Eliot, Christine Yates, Jill 
and Lisa.  We were hoping to have that call today but Christine cannot make it until Thursday.  I 
think it is imperative for this call to occur prior to anything else being done, including your call 
with their legal department.  This way, we can establish whether there is going to be an 
agreement among the 5 of us, or not.   

  

I completely agree with your assessment below of the options available here.   

  

Please feel free to call me to discuss. 

  

Ted 

  

From: Robert Spallina [mailto:rspallina@tescherspallina.com]  
Sent: Tuesday, January 22, 2013 12:16 PM 
To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill Iantoni; Christine Yates 
Cc: Kimberly Moran 
Subject: Heritage Policy 
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I received a letter from the company requesting a court order to make the distribution of the 
proceeds consistent with what we discussed.  I have traded calls with their legal department to 
see if I can convince them otherwise.  I am not optimistic given how long it has taken them to 
make a decision.  Either way I would like to have a fifteen minute call to discuss this with all of 
you this week.  There are really only two options:  spend the money on getting a court order to 
have the proceeds distributed among the five of you (not guaranteed but most likely probable), or 
have the proceeds distributed to the estate and have the money added to the grandchildren’s 
shares.  As none of us can be sure exactly what the 1995 trust said (although an educated guess 
would point to children in light of the document prepared by Al Gortz in 2000), I think it is 
important that we discuss further prior to spending more money to pursue this option.  Hopefully 
I will have spoken with their legal department by Thursday.  I would propose a 10:30 call on 
Thursday EST.  Please advise if this works for all of you.    

  

Robert L. Spallina, Esq. 

TESCHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone:  561-997-7008 

Facsimile:  561-997-7308 

E-mail:  rspallina@tescherspallina.com 

  

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at 
www.tescherspallina.com  

  

The information contained in this message is legally privileged and confidential information 
intended only for the use of the individual or entity named above.  IF THE READER OF THIS 
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT 
ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED.  If you have received this communication in error, please 
immediately notify us by e-mail or telephone.  Thank you. 

  



From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]  
Sent: Sunday, January 27, 2013 7:26 PM 
To: 'Pam Simon' 
Cc: Jill Iantoni; lisa friedstein; Eliot Ivan Bernstein 
Subject: RE: DO NOT FORWARD THIS > UPDATE > HERITAGE INSURANCe 
 
Keep in mind that this is the policy that lapsed for more than 6 months and was miraculously re-instated 
a few months before Dad died.  It is in our best interest to get this claim paid as soon as possible. 
 
With that being said, I am going to suggest that we get the agreement we were going to use to the point 
where it is ready to present to the court.  We already have an agreement in existence that simply needs 
to be tailored to our circumstances.  Robert Spallina can clean it up to reflect what we said on Thursday 
and then it can be reviewed by each person and their legal counsel.  The only way this does not make 
sense is if one or more of us are intending to not be part of an agreement stating that 5 children will be 
equal beneficiaries.  Based on what I heard on Thursday, the only sensible option is to ensure these 
proceeds are not  included in Dad’s estate.  With an agreement, each of us has the ability to do what is 
best for his or her family, without impacting anyone else. 
 
This way, the work can begin that needs to be done while we are trying to schedule the call around the 6 
of us. 
 
Let me know if you see any reason to wait but tomorrow I will ask Robert Spallina to fit the agreement 
to our circumstances and begin to circulate it.  If anyone is going to use a guardian for their minor child 
or children, it is probably a good idea to start that process too. 
 
Ted 
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Eliot Ivan Bernstein

From: Eliot Ivan Bernstein <iviewit@iviewit.tv>
Sent: Tuesday, February 5, 2013 1:10 PM
To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A. 

(rspallina@tescherspallina.com); Ted Bernstein; Pamela Beth Simon 
(psimon@stpcorp.com); Lisa Friedstein; Jill M. Iantoni (jilliantoni@gmail.com); Jill M. 
Iantoni (Iantoni_jill@ne.bah.com); Christine P. Yates ~ Director @ Tripp Scott 
(CTY@trippscott.com)

Subject: Eliot Heritage policy Analysis

TrackingTracking: Recipient Read

Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher &
Spallina, P.A. (rspallina@tescherspallina.com)

Ted Bernstein

Pamela Beth Simon (psimon@stpcorp.com) Read: 2/5/2013 1:11 PM

Lisa Friedstein

Jill M. Iantoni (jilliantoni@gmail.com)

Jill M. Iantoni (Iantoni_jill@ne.bah.com)

Christine P. Yates ~ Director @ Tripp Scott 
(CTY@trippscott.com)

Marc R. Garber Esq. (marcrgarber@gmail.com)

Marc R. Garber Esq. @ Flaster Greenberg P.C. 
(marcrgarber@verizon.net)
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This is my analysis on the Heritage payout thus far. First, I would like to review the insurance policy as well as the official 
statements respecting investment returns, use of returns to pay premiums and loans taken from the policy. I understand 
Ted and Pam have the policy, and do not understand why Mr. Spallina thinks it is curious that I also want to review these 
materials. Second, I understand the expressed concerns that if the proceeds are paid to the estate then the proceeds 
would be subject to the claims of creditors of the estate. It is my understanding that the “plan” is to have the proceeds 
payable to a trust to avoid creditor claims; however, I have also been counseled that if a trust is utilized an estate 
creditor can challenge the trust transaction as a fraudulent conveyance used to avoid the creditor’s claim. 
 
We have been told that Dad designated his 1995 trust as his beneficiary with Heritage. We were also told that that trust 
cannot be located.  I would also like to review an affidavit that indicates the precise steps that were taken and by whom 
and with whom  to locate the 1995 trust, and I would imagine that Heritage will require the same.  Heritage, we were 
told, is now saying that the proceeds may have to go to the State under the applicable escheat laws, so Mr. Spallina is 
telling us that if Heritage accepts a new trust with all potential beneficiaries agreeing to the mechanism, that Heritage 
may pay the proceeds to this new trust and not to the State. I have been told that the reason the law requires a trust 
document (and not simply statements from someone who claims they saw the trust) is that it demonstrates Dad’s 
desires, and because Dad had the right to change his mind and thus the beneficiaries under the trust, nothing short of 
the actual 1995 trust document may be sufficient to Heritage. 
 
Last, because the 1995 trust document cannot be located, the proceeds should go to the beneficiaries under {Article IV 
2j] and [Article III] of Dad’s will, which picks up insurance proceeds under failed beneficiary designations. Under Dad’s 
will and trust, these amounts, like the rest of his estate goes to his grandchildren in equal parts. Thus, to the extent it is 
decided to use a new trust to avoid the escheat laws, the only beneficiaries that may be acceptable to me is the 
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grandchildren. As I stated above, I and my siblings should remain concerned that any estate creditor could challenge the 
transaction as a fraudulent conveyance. Also, having the 5 children as beneficiaries with each having the right to disclaim 
in favor of their children (i.e., Dad’s grandchildren) is not acceptable for 2 reasons. First, such a scheme is not consistent 
with Dad’s wishes under his will and trust agreement. Whatever Dad may have provided under the 1995 trust is both 
unknown and not relevant as stated above. The second reason is simple economics. My kids would get a 33% 
distribution under the proper method, but only 20% under the other scheme.  
 
Regards, 
 
 
Eliot I. Bernstein 
Inventor 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 
iviewit@iviewit.tv 
http://www.iviewit.tv 
 
Also, check out  
 
Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of NY Senate, my fav part 
at end 
http://www.youtube.com/watch?v=7oHKs_crYIs 
 
Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld Camera View, my 
favorite version at the very end 
http://youtu.be/3Q9MzqZv4lw 
 
and 
 
Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, FOX IN THE 
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET / GREED 
STREET / FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE.  Anderson in US Fed Court Fingers, US Attorneys, DA’s, ADA’s, the New York Attorney 
General and “Favored Lawyers and Law Firms” @ 
http://www.youtube.com/watch?v=6BlK73p4Ueo 
 
and finally latest blog 
http://iviewit.tv/wordpress/?p=594  
 
Eliot Part 1 - The Iviewit Inventions @  
http://www.youtube.com/watch?v=LOn4hwemqW0  
 
Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #1 
http://youtu.be/i1Ao1BYvyoQ 
 
Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2 
http://youtu.be/OaXys6bImFI 
 
Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3 
http://youtu.be/9R1PNnJVVGU 
 
Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4 
http://youtu.be/rUHCZFkro08 
 



From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]  
Sent: Wednesday, February 6, 2013 3:49 PM 
To: Eliot Bernstein (iviewit@gmail.com) 
Cc: 'Pam Simon'; Jill Iantoni; Lisa Friedstein (lisa.friedstein@gmail.com); ROBERT SPALLINA 
(rspallina@tescherspallina.com) 
Subject: Heritage policy 
 
Eliot, 
 
I have pasted your analysis re the Heritage policy below.  The email did not get to me, not sure why. 
 
The problem with your analysis is that it is not factually correct and therefore, you are drawing 
conclusions that are incorrect. 
 
Dad’s desires concerning the policy are crystal clear.  There has never been a question concerning his 
desire.  He named his irrevocable trust as beneficiary of the policy and he never changed that.  He was 
the owner.  He could have changed it as often as he wanted.  He never did, not ever. 
 
In 1995, Dad did not have 10 grandchildren.  Therefore, it was never his intent, concerning this policy, to 
leave it to all of his grandchildren.   
 
He chose Robert Spallina and Don Tescher to be his estate and tax attorneys as well as his personal 
representatives.  Robert Spallina has told us on several occasions what Dad’s wishes were for this 
policy.  Dad was well aware of this policy.  He was intimately aware of who owned it and who he named 
as beneficiary.  When he was considering a life settlement, all of this information was part of those 
discussions.   
 
As Robert has stated, Heritage’s policy when it comes to a lost irrevocable trust, is to not pay the 
proceeds to the estate.  What you are saying here is not correct:  “Last, because the 1995 trust document cannot 
be located, the proceeds should go to the beneficiaries under {Article IV 2j] and [Article III] of Dad’s will, which picks up insurance 
proceeds under failed beneficiary designations. Under Dad’s will and trust, these amounts, like the rest of his estate goes to his 
grandchildren in equal parts” 
 
You are drawing conclusions for Heritage when you say, “nothing short of the actual 1995 trust document may be 
sufficient to Heritage.”  Why don’t we let Heritage speak for Heritage, which I believe has already been 
done? 
 
There is no fraudulent conveyance.  These proceeds are not part of Dad’s estate, they never were and 
Heritage has stated they do not intend to pay these proceeds to the estate of a person who clearly did 
not want them in his estate.   
 
In late July of 2012, Dad executed his planning documents.  He could have easily changed the beneficiary 
of the Heritage policy to be included in his estate.  He was the owner, he could have done that with one 
change form.  He did not.  If he did not want to be bothered to do it himself, he could have asked 
Robert, his PR, to do it.  People do this every day.  Dad did not.  Therefore, the proceeds remaining OUT 
of his estate, NOT payable to his grandchildren (who received everything else), is consistent with Dad’s 
wishes.  This policy is not in the domain of his will and trust agreement.  To bring proceeds of a life 
insurance policy into the estate of a man who sold life insurance his entire career would go against 
everything Dad told every client he ever sold life insurance to during his career.  It is unimaginable.   



 
Therefore, the economic analysis is not correct.   It simply is not necessary to address as it was never an 
option in this scenario.   
 
This needs to be brought to resolution.  Not only is it simple, it is black and white.  Is your counsel 
involved in this matter for you?  If so, has she spoken with Robert and communicated what you have 
said?   
 
We are going to do what is necessary to have the proceeds paid where they were intended to be paid, 
as quickly as possible now.  If you think I am factually incorrect about any of this, please either call me or 
email me and explain where I may be wrong.  It goes without saying, this is not my expertise.  I am 
processing the same information that everyone else is working with and this is how I see it.   
 
Ted 
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Eliot Bernstein

From: Robert Spallina <rspallina@tescherspallina.com>
Sent: Friday, February 8, 2013 8:41 PM
To: Pam Simon
Cc: Eliot Bernstein; Ted Bernstein; Lisa Sue Friedstein; Jill Iantoni; Jill M. Iantoni; Christine P. 

Yates ~ Director @ Tripp Scott
Subject: Re: Heritage Policy

The law does not REQUIRE a trust to pay proceeds. The terms of lost wills and trusts are routinely proved up through 
parole evidence. The lawyer I spoke with at Heritage told me that this happens once every ten days and the estate is 
rarely if ever the beneficiary of the proceeds on a lost trust instrument.  I have NEVER heard of proceeds being paid to 
the probate court.  
 
Your father changed himself to the owner of the policy because he wanted to have the RIGHT to change beneficiaries 
despite the fact that it causes inclusion of the proceeds in his estate for estate tax purposes. Very near to his death he 
requested beneficiary change forms but never actually changed the beneficiaries. I will give you one guess who he 
thought of including and it was none of his grandchildren. I counseled him not to do this and the form was never 
executed.  
 
As for your father's intent, that is the most important thing and the court will always look to carry that out. The fact that 
he changed his dispositive documents to include only his grandchildren lends credibility to the fact that he intended that 
the insurance proceeds would go to his five children. He knew that the trust provided for his children some of whom he 
knew needed the money. Additionally we had a conference call prior to his death with all of you where he discussed his 
plans regarding his estate and your mother's estate with all of you.  This should be of no surprise to anyone.  
 
Bottom line is that we do not need to have the trust for the carrier to pay the proceeds. The carrier is looking for a court 
order to pay them to a successor trustee who will distribute them among the beneficiaries.  
 
I do not and have never had a copy of the policy.  
 
Lets stop making this more difficult than it is. Your father told me that the trust provided that the proceeds were going 
to his children. Pam saw him execute the trust with the same attorney that prepared her own trust a copy of which I 
have and will offer up to fill in the boilerplate provisions. We have an SS‐4 signed by your mother to obtain the EIN. 
There is not one shred of evidence that the trust was terminated which is the only circumstance that would require 
payment of the proceeds to the estate.  
 
The fact that your father requested change forms prior to death and didn't execute them speaks to the existence of the 
trust and that he intended that you all receive an equal share of the proceeds.  
 
I hope that this helps to guide you and unite you in your decision.  
 
Have a nice weekend.  
 
 
 
Sent from my iPhone 
 
On Feb 8, 2013, at 7:41 PM, "Pam Simon" <psimon@stpcorp.com> wrote: 
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Yad ‐ bad news ‐ we don't have copies of the policy ‐ dad probably took it when he emptied his office / 
probably the trust too! The carrier seems to be the only one with a copy. As to the other items, we 
should do a call cause the premise is off.  Have a good weekend. 
Pam 
 
On Feb 8, 2013, at 5:48 PM, "Eliot Bernstein" <iviewit@gmail.com> wrote: 

Thanks for your response to my analysis of the Heritage matter; however, I believe your 
comments assume I do not understand the trust concept and its utility, and your 
analysis is based on the theory of estate planning using trusts and not the importance of 
having the actual trust document. I started by again requesting a copy of the Heritage 
policy. I need to review the policy’s provisions respecting how death benefit proceeds 
are dealt in situations where a beneficiary designation fails. This is a simple request. You 
and Pam indicated that you each have a copy of the policy. Robert said he has a copy of 
the policy. PLEASE send a copy to me. I assure you that nothing will transpire until I have 
reviewed the policy.  
 I have been advised that in situations where a beneficiary designation fails, an insurer 
will in almost all situations pay the proceeds into the probate court and ask the court to 
determine to whom the proceeds are payable and ask for a release. The position I took 
in my prior email is clear; that a probate court will likely decide that the proceeds will go 
to the grand children through the estate and the pour over trust. This analysis troubles 
you because the Heritage proceeds would thus be considered an estate asset and 
subject to creditor claims. I understand your concerns. But unless the 1995 trust 
document is located, and unless the Heritage policy provides otherwise, this is how it 
most likely will play out. 
Your comments about Dad’s desires and his estate planning experience are simply not 
relevant; however, I could understand that you may wish to make this argument to the 
probate court. All of the meetings, time and energy being spent trying to come up with 
a way to convince Heritage to pay the benefits pursuant to what Robert believes the 
1995 trust said is wasted energy, unless Heritage agrees to pay the proceeds pursuant 
to some form of settlement and release agreement. If you want me to even consider 
such an arrangement, in addition to reviewing the Heritage policy, I will require a letter 
from Heritage specifically stating that Heritage may make the proceeds payment under 
such an arrangement. It should be easy to get such a letter if Heritage is willing to 
consider such an arrangement. 
Now that you know my position, I will respond to your comments respecting my analysis 
in my prior email. We all know that like you and Pam, Dad spent his career in the 
insurance business. I also spent years in the insurance business. In fact, Dad was one of 
the best and most innovated at it. Just look at his and your company's (LIC) web site for 
confirmation. As an expert, Dad understood all the benefits of designating a trust as the 
beneficiary under a life policy. You keep the proceeds out of the estate and probate 
process, and the proceeds are not subject to creditor claims. You and Pam and even I 
understand these concepts too. So does Mr. Spallina, as an expert estates lawyer. All of 
us (you, Pam, Robert and me) also know that having the actual trust document is 
essential to ensuring that the insurance proceeds are actually paid to the trust.  The 
reason why insurers will not make payment pursuant to a missing trust document is that 
the insured had the right and ability to make changes to the trust document, including 
the beneficiaries thereunder until the day he died. You commented that Mr. Spallina 
said it is Heritage's policy not to make payments to an estate in situations where a trust 
is lost. Is that your experience with insurance companies? Perhaps Heritage's position is 
that it will pay the proceeds to the court (not the estate) and the judge determines how 
the proceeds are distributed. My friends in the business tell me that this is precisely 



3

what insurance companies do, albeit through the probate court. That is also why Mr. 
Spallina included that clause I mentioned in Dad's will, so any such proceeds flow 
through to Dad's pour over trust as a backup. Most wills include such a clause even 
though many people employ a trust. Trusts do get lost or are revoked. Beneficiary 
designations fail for a variety of reasons. 
  
Your comments regarding the many times Dad dealt with the Heritage policy in recent 
years interests me. In 2012 Dad did redo his estate plan with Mr. Spallina. In the last 
couple of years Dad and you (and perhaps Robert) dealt with reinstating the Heritage 
policy and considered a life payment buyout. In all those occasions, Dad could have 
changed the beneficiaries, but you state he did not. I understand, but fail to see the 
relevance, based on the above analysis. But because you are in the business and counsel 
your clients to use trusts, why did you not request a copy of the 1995 trust from Dad 
during those events? Why didn't Mr. Spallina require that Dad give him a copy during 
the 2012 estate planning overhaul, and insist on having a copy? Mr. Spallina told us that 
he and Dad met often and discussed Dad's financial affairs. Mr. Spallina knew and knows 
that having the actual trust document was essential, and I am find it hard to believe he 
did not insist on including a copy with Dad's 2012 estate planning documents. If I were 
Dad's estates lawyer and Dad did not provide me a requested copy, I would have copies 
of letters requesting the trust document, at the very least to protect myself against any 
claims. And why did Dad not make sure that you all had copies? 
  
I also find it curious that no one has come forth to state the steps that were taken to 
locate the 1995 trust. Who took the steps, where did they look, and who did they speak 
with. I was not permitted to go into Dad's house after he died, so who took the contents 
of Dad's safe? Who looked at the contents of Dad's safe deposit box?‐ 
  
You start by stating that Dad did not have 10 Grandchildren in 1995, so it was not his 
then desire to name them as beneficiaries. But absent the actual trust document, it is 
possible he named his then living grandchildren. BUT, the 1995 trust document cannot 
be located, so we will never know. 
  
My fraudulent conveyance analysis is based on the above comments. A creditor would 
argue that the named beneficiary was the 1995 trust. It was lost. In those cases, insurers 
pay death benefits to the probate court. The proceeds thus become part of the estate 
even if the judge decides that the proceeds go through the pour over trust. You are in 
the insurance business Ted. I am surprised you do not know this. Thus I remain 
concerned that if Heritage agrees to pay the proceeds in trust pursuant to some form of 
settlement and release (which is your plan to avoid creditors issues) that a creditors 
lawyer will seek to reach those proceeds on the fraudulent conveyance theory. 
Obviously, you and Robert are trying awfully hard to get Heritage to do this for the very 
reason of avoiding creditors’ claims. More facts to help a creditor's lawyer reach the 
proceeds. 
  
So I would suggest my economic analysis is correct when you consider the law and not 
just Dad's desires. Again, the law requires an actual trust document, not the concept of 
a trust. It is required because the trust document can be changed and is the best and 
only evidence of where the proceeds should go. Unfortunately, Dad intent or desires 
likely are not relevant. He knew this, which again is why I am shocked that Dad did not 
give copies to each of you. 
  
Eliot I. Bernstein 
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Inventor 
Iviewit Holdings, Inc. – DL 
Iviewit Holdings, Inc. – DL (yes, two identically named) 
Iviewit Holdings, Inc. – FL 
Iviewit Technologies, Inc. – DL  
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. – DL 
Iviewit.com, Inc. – FL 
Iviewit.com, Inc. – DL 
I.C., Inc. – FL 
Iviewit.com LLC – DL 
Iviewit LLC – DL 
Iviewit Corporation – FL 
Iviewit, Inc. – FL 
Iviewit, Inc. – DL 
Iviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida  33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 
iviewit@iviewit.tv 
http://www.iviewit.tv 
http://iviewit.tv/inventor/index.htm 
http://iviewit.tv/wordpress  
http://www.facebook.com/#!/iviewit  
http://www.myspace.com/iviewit  
http://iviewit.tv/wordpresseliot  
http://www.youtube.com/user/eliotbernstein?feature=mhum  
http://www.TheDivineConstitution.com  
  
Also, check out  
  
Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video 
courtesy of NY Senate, my fav part at end 
http://www.youtube.com/watch?v=7oHKs_crYIs 
  
Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video 
Handheld Camera View, my favorite version at the very end 
http://youtu.be/3Q9MzqZv4lw 
  
and 
  
Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower 
Testimony, FOX IN THE HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN 
EXPOSING JUST HOW WALL STREET / GREED STREET / FRAUD STREET 
MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE.  Anderson in US Fed Court Fingers, US Attorneys, DA’s, 
ADA’s, the New York Attorney General and “Favored Lawyers and Law Firms” @ 
http://www.youtube.com/watch?v=6BlK73p4Ueo 
  
and finally latest blog 
http://iviewit.tv/wordpress/?p=594  
  
Eliot Part 1 - The Iviewit Inventions @  
http://www.youtube.com/watch?v=LOn4hwemqW0  
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Eliot Ivan Bernstein

From: Eliot Ivan Bernstein <iviewit@iviewit.tv>
Sent: Friday, February 8, 2013 6:47 PM
To: Ted Bernstein; Theodore S. Bernstein (TBernstein@lifeinsuranceconcepts.com); Pamela 

Beth Simon (psimon@stpcorp.com); Lisa Sue Friedstein (lisa@friedsteins.com); Jill 
Iantoni; Jill M. Iantoni (Iantoni_jill@ne.bah.com); Robert L. Spallina, Esq. ~ Attorney at 
Law @ Tescher & Spallina, P.A. (rspallina@tescherspallina.com); Christine P. Yates ~ 
Director @ Tripp Scott (CTY@trippscott.com); Irina Roach (idr@trippscott.com)

Subject: Heritage Policy

Thanks for your response to my analysis of the Heritage matter; however, I believe your comments assume I do not 
understand the trust concept and its utility, and your analysis is based on the theory of estate planning using trusts and 
not the importance of having the actual trust document. I started by again requesting a copy of the Heritage policy. I 
need to review the policy’s provisions respecting how death benefit proceeds are dealt in situations where a beneficiary 
designation fails. This is a simple request. You and Pam indicated that you each have a copy of the policy. Robert said he 
has a copy of the policy. PLEASE send a copy to me. I assure you that nothing will transpire until I have reviewed the 
policy.  
 I have been advised that in situations where a beneficiary designation fails, an insurer will in almost all situations pay 
the proceeds into the probate court and ask the court to determine to whom the proceeds are payable and ask for a 
release. The position I took in my prior email is clear; that a probate court will likely decide that the proceeds will go to 
the grand children through the estate and the pour over trust. This analysis troubles you because the Heritage proceeds 
would thus be considered an estate asset and subject to creditor claims. I understand your concerns. But unless the 
1995 trust document is located, and unless the Heritage policy provides otherwise, this is how it most likely will play out.
Your comments about Dad’s desires and his estate planning experience are simply not relevant; however, I could 
understand that you may wish to make this argument to the probate court. All of the meetings, time and energy being 
spent trying to come up with a way to convince Heritage to pay the benefits pursuant to what Robert believes the 1995 
trust said is wasted energy, unless Heritage agrees to pay the proceeds pursuant to some form of settlement and release 
agreement. If you want me to even consider such an arrangement, in addition to reviewing the Heritage policy, I will 
require a letter from Heritage specifically stating that Heritage may make the proceeds payment under such an 
arrangement. It should be easy to get such a letter if Heritage is willing to consider such an arrangement. 
Now that you know my position, I will respond to your comments respecting my analysis in my prior email. We all know 
that like you and Pam, Dad spent his career in the insurance business. I also spent years in the insurance business. In 
fact, Dad was one of the best and most innovated at it. Just look at his and your company's (LIC) web site for 
confirmation. As an expert, Dad understood all the benefits of designating a trust as the beneficiary under a life policy. 
You keep the proceeds out of the estate and probate process, and the proceeds are not subject to creditor claims. You 
and Pam and even I understand these concepts too. So does Mr. Spallina, as an expert estates lawyer. All of us (you, 
Pam, Robert and me) also know that having the actual trust document is essential to ensuring that the insurance 
proceeds are actually paid to the trust.  The reason why insurers will not make payment pursuant to a missing trust 
document is that the insured had the right and ability to make changes to the trust document, including the 
beneficiaries thereunder until the day he died. You commented that Mr. Spallina said it is Heritage's policy not to make 
payments to an estate in situations where a trust is lost. Is that your experience with insurance companies? Perhaps 
Heritage's position is that it will pay the proceeds to the court (not the estate) and the judge determines how the 
proceeds are distributed. My friends in the business tell me that this is precisely what insurance companies do, albeit 
through the probate court. That is also why Mr. Spallina included that clause I mentioned in Dad's will, so any such 
proceeds flow through to Dad's pour over trust as a backup. Most wills include such a clause even though many people 
employ a trust. Trusts do get lost or are revoked. Beneficiary designations fail for a variety of reasons. 
 
Your comments regarding the many times Dad dealt with the Heritage policy in recent years interests me. In 2012 Dad 
did redo his estate plan with Mr. Spallina. In the last couple of years Dad and you (and perhaps Robert) dealt with 
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reinstating the Heritage policy and considered a life payment buyout. In all those occasions, Dad could have changed the 
beneficiaries, but you state he did not. I understand, but fail to see the relevance, based on the above analysis. But 
because you are in the business and counsel your clients to use trusts, why did you not request a copy of the 1995 trust 
from Dad during those events? Why didn't Mr. Spallina require that Dad give him a copy during the 2012 estate planning 
overhaul, and insist on having a copy? Mr. Spallina told us that he and Dad met often and discussed Dad's financial 
affairs. Mr. Spallina knew and knows that having the actual trust document was essential, and I am find it hard to believe 
he did not insist on including a copy with Dad's 2012 estate planning documents. If I were Dad's estates lawyer and Dad 
did not provide me a requested copy, I would have copies of letters requesting the trust document, at the very least to 
protect myself against any claims. And why did Dad not make sure that you all had copies? 
 
I also find it curious that no one has come forth to state the steps that were taken to locate the 1995 trust. Who took 
the steps, where did they look, and who did they speak with. I was not permitted to go into Dad's house after he died, so 
who took the contents of Dad's safe? Who looked at the contents of Dad's safe deposit box?‐ 
 
You start by stating that Dad did not have 10 Grandchildren in 1995, so it was not his then desire to name them as 
beneficiaries. But absent the actual trust document, it is possible he named his then living grandchildren. BUT, the 1995 
trust document cannot be located, so we will never know. 
 
My fraudulent conveyance analysis is based on the above comments. A creditor would argue that the named beneficiary 
was the 1995 trust. It was lost. In those cases, insurers pay death benefits to the probate court. The proceeds thus 
become part of the estate even if the judge decides that the proceeds go through the pour over trust. You are in the 
insurance business Ted. I am surprised you do not know this. Thus I remain concerned that if Heritage agrees to pay the 
proceeds in trust pursuant to some form of settlement and release (which is your plan to avoid creditors issues) that a 
creditors lawyer will seek to reach those proceeds on the fraudulent conveyance theory. Obviously, you and Robert are 
trying awfully hard to get Heritage to do this for the very reason of avoiding creditors’ claims. More facts to help a 
creditor's lawyer reach the proceeds. 
 
So I would suggest my economic analysis is correct when you consider the law and not just Dad's desires. Again, the law 
requires an actual trust document, not the concept of a trust. It is required because the trust document can be changed 
and is the best and only evidence of where the proceeds should go. Unfortunately, Dad intent or desires likely are not 
relevant. He knew this, which again is why I am shocked that Dad did not give copies to each of you. 
 
Eliot I. Bernstein 
Inventor 
Iviewit Holdings, Inc. – DL 
Iviewit Holdings, Inc. – DL (yes, two identically named) 
Iviewit Holdings, Inc. – FL 
Iviewit Technologies, Inc. – DL  
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. – DL 
Iviewit.com, Inc. – FL 
Iviewit.com, Inc. – DL 
I.C., Inc. – FL 
Iviewit.com LLC – DL 
Iviewit LLC – DL 
Iviewit Corporation – FL 
Iviewit, Inc. – FL 
Iviewit, Inc. – DL 
Iviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida  33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 



From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]  
Sent: Thursday, February 14, 2013 8:33 AM 
To: 'Eliot Ivan Bernstein'; Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.; Pamela 
Beth Simon; JILL BERNSTEIN IANTONI; Jill M. Iantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @ 
Tripp Scott 
Subject: RE: Eliot Representation 
 
Robert, 
 
Please move forward as we discussed in the last group phone call in which we decided to have Heritage 
pay your trust account or a trust that you would act as Trustee.  Heritage has stated that they will pay 
based on a court order showing that there is consensus among the 1995 Trust beneficiaries.  Let’s get 
this done. 
 
Ted 
 
From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]  
Sent: Wednesday, February 13, 2013 8:52 AM 
To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.; Ted Bernstein; Pamela Beth 
Simon; JILL BERNSTEIN IANTONI; Jill M. Iantoni; Lisa S. Friedstein; Christine P. Yates ~ Director @ Tripp 
Scott 
Subject: Eliot Representation 
 

I will be seeking independent counsel for myself personally, as Candice and I have chosen to 
have Christine represent our children on the Heritage matter and perhaps other matters to avoid 
any conflicts.  In the interim, please copy me and Christine on all correspondences involving the 
estates of Simon and Shirley until further notice of who my personal attorney will be.  Eliot 

 

 

 

I VIEW IT TECHNOLOGIES, INC. 
Surf with Vision 

  

Eliot I. Bernstein 

Inventor 

Iviewit Holdings, Inc. – DL 
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(1) MOTION TO STRIKE PLEADINGS AND REMOVE ADAM SIMON FROM LEGAL REPRESENTATION IN THIS LAWSUIT OTHER THAN AS DEFENDANT 
FOR FRAUD ON THE COURT AND ABUSE OF PROCESS. 
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S.B. Lexington, Inc. 
(Employer) 

EMPLOYEE DEATH BENEFIT PLAN .!\,."JD TF.UST 

"PLAN AND TRUST" 
BENEFICIARY DESIGNATION 

Simon L. Bernstein 

(PLEASE l?RINT OR TY!?E NAME OF MEMBER. OR AUXILI.l.illY MEMBER) 

I here by designate, in accordance with the terms of said Plan and 
Trust as it is or may be amended: 

F_ELATlONSHIP 

as Primary Beneficiary 

Signature: Date : 

Instructions: 

il) This form should be filed by the Trus::ee. A pt;oto c opy 
should be retained by the Member or Auxiliar y Member. 

(2) This recomme ndation of benefi2iary shall be effective 
upon receipt by t he Trustee. 

(3 } Where more t han one beneficiary is designateO., the 
proportion to be paid to each should be indicated, and if 
desired, provision for a corr~ingent beneficiary if a 
first - named beneficiary predeceases the Member or 
Auxiliary Me mber can be included. 

(4) This designation of .benef iciary may be cnanged or revoked 
at any cime by written i nstruction to t he Trust~e or by 
filing a new designati0n with the Trustee . 

(5) This designation of beneficiary s hal l be disregarde d if 
received by the Trustee after the death of the Member or 
Auxiliary Member. 
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IRREVOCABLE TRUST AGREEMENT 

I, Simon L. Bernstein, am entering into this Agreement at Boca 

Raton, Florida on J une 1, 1995 with my wife, Shirley Bernstein, as 

Trustee . I am transferring to the Trustee $10 and other property 

and may from time to time again contribute cash or other property 

to the Trustee . This instrument and the trusts hereby evidenced 

shall be known as the "Simon Bernstein Irrevocable Insurance Trust, 

dated June 1, 1995 rr . 

provided. 

It is therefore agreed as hereinafter 

ARTICLE ONE 

1.01 I have caused or will cause the policies of 

i nsurance listed in Exhibit A hereto attached to be made payable to 

the Trustee as Beneficiary hereof. The term "policies" may include 

annui ty contracts, accident policies and any retirement plan or 

contract under which death benefits can be made payable to the 

Trustee. 

1. 02 I or any person may transfer by will or otherwise 

any other property to the Trustee to be administered a provided in 

this instrument and may subject the proceeds of any insurance 

policies to the terms of this instrument by designating the Trustee 

as beneficiary thereof . . 

ARTICLE TWO 

2 . 01 This instrument and the Trusts created hereby shall 

be construed and governed by the laws of Illinois in force from 

time to time. 
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ARTICLE THREE 

The Trustee shall pay to me during my life the income of the 

Trust, and such portions of the principle as I may request from 

time to time by a written instrument delivered to the Trustee; 

provided, however, that if I become incapacitated the Trustee 

shall, as long as such incapacity continues, pay such amounts from 

the income and from principal as the Trustee may deem necessary for 

the support and education of the Group consisting of my then living 

children or their descendants and me. The Trustee may make unequal 

payments which shall not be considered advancements . Any income 

not thus paid shall be added to the principal of the Trust. 

ARTICLE FOUR 

4.01 I reserve during my lifetime all rights under any 

insurance policies held hereunder including the rights to change 

the beneficiary, pledge or collect the cash surrender values and to 

receive all dividends. If any policy is surrendered or if the 

beneficiary of any policy is changed, this trust shall be revoked 

with respect to such policy upon acceptance of such surrender or 

change of beneficiary by the insurance company. During my lifetime 

the Trustee shall have no responsibility with r espect to any 

policies except to hold any policies received in safekeeping and to 

deliver them upon my written request . 

4.02 Upon being advised of my death the Trustee shall 

collect the proceeds of any policy(ies) on my life payable to the 

Trustee and may exercise any available optional method of 

settlement. 
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4. 03 Payment to the Trustee shall discharge the liability 

of the insurance company so paying, which need not see to the 

application of any payment. The Trustee may compromise claims 

arising in connection with any policy, and need not engage in 

litigation to enforce payment without indemnification for any 

resulting expense . 

ARTICLE FIVE 

5.01 After my death, the Trustee shall pay such amounts 

as my personal representative may request in writing for the 

purpose of paying all or part of the expenses of my funeral, the 

administration of my estate, my enforceable debts, and federal, 

state and estate taxes payable by reason of my death. 

5 .02 In making the payments required under this Article, 

the Trustee may use proceeds of insurance on my life to the extent 

other assets are not available but it shall in no event use assets 

not includable in my gross estate under the Internal Revenue Code. 

ARTICLE SIX 

6.01 After my death, for purposes of Article Seven, the 

"Trust Estate" shall consist of the principal together with any 

accrued and undistributed income of the Trust at the time of my 

death, plus any property added thereto by my Will or payable to the 

Trustee by reason of my death, reduced by any gifts herein before 

made and by the payment of debts admitted and administrative 

expenses and as provided in Article Five. 

ARTICLE SEVEN 

7.01 Upon my death, the Trustee shall divide the property 
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of the Trust into as many separate Trusts as there are children of 

mine who survive me and children of mine who predecease me leaving 

descendants who survive me . These Trusts shall be designated 

respectively by the names of my children. Each Trust shall be 

administered and distributed in the followi ng manner : 

A) Th e Trustee shall pay f rom the net income of each 
Trust such amounts as the Trustee may deem appropriate to 
anyone or more persons living from time to time of the Group 
consisting of the Child for whom the Trust is named, that 
Child ' s spouse if any and descendants of such Child, and the 
spouses of any such descendants. The members of this Group 
are herein referred to as the Income Beneficiaries . Any 
income not thus paid shall be added to principal . 

B) In addition, the Trustee shall pay from time to 
time to any one or more of the income beneficiaries of 
each Trust such amounts from the principal of such Trust 
as the Trustee may deem necessary f or their support and 
education. 

C) The Trustee may make unequa l payments df income 
or principal which shall not be consider ed advancements. 

ARTICLE EIGHT 

Whenever the termination of any Trust under this instrument, 

the Trustee is directed to distribute any share of the Trust, 

except any distribution pursuant to the exercise of the power of 

appointment, (to any person who is under the age of twenty-five 

(25) years or is i ncapacitated, the Trustee shall hold the share o f 

such person her e i nafter called the Beneficia ry , in a separate Trust 

for the following purposes : 

A) The Trustee shall pay all the net income to the 
Beneficiary in such amounts of the principal as the 
Trustee deems necessary for his support and education; 
provided however, that if and so long as the Beneficiary 
has not attained majority or is incapacitated, the 
Trustee may withhold such amounts of income as the 
Trustee determines not to be necessar y for the support 
and education of the Beneficiary and any amounts thus 
withheld shall be added to principal. 
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B) After the beneficiary has attained the age of 
twenty-five (2 5 ) years, he may withdraw all of the 
principal and accumulated net income of such Trust. 

As of the date of this Agreement I currently have five 

children living, namely: Ted S. Bernstein, Pamela B. Simon, Jill 

Bernstein, Lisa Bernstein Friedstein, and Eliot Bernstein. 

ARTICLE NINE 

For purposes under this instrument: 

A) Adoption of a child shall have the same effect 
as if such child had been born to the adopting parents, 
but only if such child was a minor at the time of the 
adoption; 

B) The word "spouse" includes a widow or widower. 

C) Except where distribution is directed to the 
"descendants per stirpes " of a person, the word 
"descendants" includes descendants of every degree, 
whenever born, whether or not a parent or more remote 
ancestor of such descendant is living. Where 
distribution is directed to any person ' s descendants per 
stirpes who are living at a designated point of time, the 
stirpes shall begin with the children of such person, 
whether or not any child of his is then living. 
"Desce ndants of my parents" shall include only 
descendants of the marriage of such parents. 

D) A person shall be considered "incapacitated" 
(1) if and as long as he is adjudicated disabled because 
he is unable to manage his estate or financial matters or 
(2) if two doctors familiar with his physical and mental 
condition certify to the Trustee in writing that the 
person is unable to transact ordinary business, and until 
there is a l ike certification to the Trustee that such 
incapacity has ended. 

E) Where appropriate, words of the masculine 
gender include the feminine, the words used in a plural 
or col l ective sense include the singular and vice versa . 

F) The word "Trustee" includes any successor 
Trustee or Trustees. 

G) Except as otherwise provided in this 
instrument, income accrued or collected but not 
distribut ed at the termination of any beneficial interest 
hereunder shall be treated as if it had accrued or had 
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collected after the termination of such interest . The 
Trustee may charge any such income with any accrued 
taxes, expenses or compensation which it considers 
proper. 

H) In determining what amounts are necessary for 
the support of any person, the Trustee shall take into 
accoun t (1) the standard of living to which such person 
is accustomed; (2) his obligations, if any, to support 
others; ( 3) the obligation, if any, and the ability of 
others to support h im; and (4) other income available for 
his support so far as known to the Trustee 

I) Whenever the Trustee deems it to be in the best 
i n t erests of a beneficiary to whom the Trustee is 
d irected or authorized to pay income or princ i pal, the 
Tr uste e may apply such income or principal for the 
benefit of the beneficiary, of distribute it for the 
beneficiary ' s use to anyone with whom the beneficiary is 
residing, or to his guardian, conservator or near adult 
relat i ve . 

J) In determining whether any testamentary power 
o f appointment has been exercised, the Trustee may r ely 
on an instrument admitted to probate in any jurisdiction 
as the will on the donee of the power. If the Trustee 
has no written notice of the existence of such a will 
within three months after the death of the donee of the 
power, the Trustee may assume that the donee died 
intestate. This paragraph shall not limit any right of 
any person against anyone to whom the Trustee has 
distributed property in reliance thereon . 

K) The term "gross estate " refers to the amount 
descr ibed by this term in the Internal Revenue Code in 
force from time to time. 

L) The word "persons" includes corporations. 

M) If any distribution, other than a distribution 
made pursuant to a power of withdrawal of appointment, is 
a taxable distribution for generation-skipping tax 
purposes, the Trustee may, out of the principal of the 
trust from which the dis t ribution is made, either pay any 
tax attributable to the distribution or increase the 
distribution to the extent determined by the Trustee to 
be sufficient to enable the distributee to pay any such 
tax. In the event of a taxable termination for 
gen eration-skipping tax purposes, the Trustee shall, out 
of the principal of the Trust or share to which such 
terminat i on relates, pay any tax attributable to the 
termination without compensating adjustments. 
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ARTICLE TEN 

In addition to the powers from time to time conferred on the 

Trustee by the Ill inois Trusts and Trustees Act, the Trustee shall 

have the following powers exercisable in the Trustee's discretion 

except: 

A) To charge or not to charge against income an 
allowance for depreciation; 

B) To receive in cash the proceeds of any policies 
payable to the Trustee; 

C) To make secure or unsecured loans of trust 
funds to my estate; 

D) To borrow money from any source, including but 
not limited to, the banking department of a successor 
corporate trustee; 

E) If at any time after my death the principal of 
a trust required to be held under the terms of this 
Agreement is less than $10,000.00 in value, to distribute 
the principal and any accrued or undistributed income of 
the Trust to its income beneficiary, and that Trust shall 
thereupon terminate, notwithstanding any provisions in 
this Agreement to the contrary; 

F) To purchase insurance policies on my life and 
as to any insurance policies owned by the Trustee on my 
life, the Trustee s hall have t he following additional 
powers: 

1) To continue the policies in force 
and to pay the premiums thereon out of income 
and/or principal 

2) To obtain the cash surrender value 
of the polic ies; 

3) To convert the policies to paid-up 
insurance; 

4) To borrow money on the security of 
the policies for any purpose, including but 
not limi ted to, the payment of the premiums 
thereon, and to mortgage, pledge and assign 
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the policies for such purposes; 

5) To make the Trustee and Trustee 
hereunder the beneficiary of the policies and 
to hold the policy proceeds in Trust 
hereunder; 

6) To exercise any and all options and 
privileges under the policies; and 

7) To deal with the policies in any 
other way the Trustee deems necessary or 
advisable for the proper management, 
investment and distribution of the Trusts; 

G) When there is a trust under this Agreement and 
another trust under this Agreement or under another 
document, each having the same beneficiary or 
beneficiaries and terms which are substantially identical 
as to the distribution of income and principal and the 
same Inclusion Ration, to transfer all of the assets of 
such Trust under this Agreement to the Trustee or 
Trustees of the substantially identical Trust, and 
thereupon such Trust under this Agreement shall 
terminate; 

H) To maximize the value of the GST Exemption 
which is available to my estate and to segregate by 
allocat i on to a separate Trust all or part of any asset 
in order to reflect a partial disclaimer or differences 
in tax attributes, consistent with the rules governing 
such attributes and considering the differences in such 
attributes and all other factors the Trustee believes 
pertinent; a nd 

I) To do all other acts to accomplish the proper 
management, investment and distribution of the Trusts. 

ARTICLE ELEVEN 

The fo l lowing provisions shall apply to each trust created by 

this Agreement: 

A) If for any reason Shirley Bernstein does not 
continue to act as Trustee, David B. Simon is appointed 
successor Trustee. If for any reason neither of the 
foregoing individuals nor any successor Trustee appointed 
as hereinafter provided acts or continues to act as 
Trustee, a successor Trustee shall be appointed as 
provided in the Illinois Trusts and Trustees Act and 
shall be any corporation situated in the United States 
a nd authorized under the laws of the United States or of 
any state thereof to administer Trusts and with capital, 
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surplus and undivided profits of at least fifty million 
dollars . 

B) If any individual Trustee becomes incapable of 
properly managing his or her affairs, as determined 
unanimously by the group consisting of his or her 
physician and my then living and competent children, that 
determination shall be deemed to constitute his or her 
resignation as Trustee. 

C) The income beneficiaries of the Trusts or, in 
the case of any legally disabled beneficiary, a living 
and competent parent or child, or guardian or conservator 
if the beneficiary has no living and competent parent or 
child, may at any time approve the Trustee's accounts, 
with the same effect as if a court having jurisdiction 
over the Trusts approve the accounts. 

ARTICLE TWELVE 

A. The Trustee need not litigate to collect policy proceeds 

or other property to which the Trustee may be entitled, unless 

indemnified to the Trustee's satisfaction against all resulting 

expense and liability. 

B. The trustee's receipt and re lease shall release and 

discharge an insurance company or other person for payment made and 

shall bind every beneficiary of the Trusts. 

ARTICLE THIRTEEN 

This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, I and the Trustee have executed this 

Agreement. 

Subscribed and Sworn to before 
me this day of , 199 
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Notary Public 
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IRREVOCABLE TRUST AGREEMENT 

I I am entering into t his Agreement at 

~~~~~~~~on~~~~~~~-' 199_ with my wife, 

~~~~' -_:?"'---'~~~~.--'·-\-~~~~/~-' as Trus tee. I am transferring to the Trus t ee $ 10 

and other property and may from time to time again contribute cash 

or other property to the Trustee . This instrument and the trusts 

hereby evidenced shall be known as the " 

Irrevocable Insurance Trust, dated 199 " . It is 

therefore agreed as hereinafter provided . 

ARTICLE ONE 

1 . 01 I have caused or will cause the policies of 

insurance listed in Exhibit A hereto attached to be made payable to 

the Trustee as Beneficiary hereof . The term "policies" may include 

annuity contracts, accident policies and any retirement plan or 

contra::::t under which death benefits can be made payable to the 

Trustee . 

1 . 02 I or any person may transfer by will or otherwise 

any other property to t he Trustee to be administered a provided in 

this instrument and may subject the proceeds of any insurance 

policies to the terms of this i nstrument by designating the Trustee 

as beneficiary thereof. 

ARTICLE TWO 

2 . 01 This i nstrument and the Trusts created hereby shall 

be construed and governed by the laws of Illinois in force from 

time to time. 
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ARTICLE THREE 

The Trustee shall pay to me during my life the income of the 

Trust, and such portions of the principle as I may request from 

time to time by a written instrument delivered to the Trustee; 

provided, however, that if I become incapacitated the Trustee 

shall, as long as such incapacity continues , pay such amounts from 

the income and from principal as the Trustee may deem necessary for 

the support and education of the Group consisting of my then living 

children or the i r descendants and me . The Trustee may make unequal 

payments which shall not be considered advancements . Any income 

not thus paid shall be added to t he principal of t he Trust . 

ARTICLE FOUR 

4 . 01 I reserve during my lifetime all rights under any 

insurance policies held hereunder including the rights to change 

the beneficiary, pledge or collect the cash surrender values and to 

receive all dividends . If any policy i s surrendered or if the 

beneficiary of any policy is changed, th i s trust shall be revoked 

with respect to such policy upon acceptance of such surrender or 

change of beneficiary by the insurance company . During my lifetime 

the Trustee shall have no responsibility with respec t to any 

policies except to hold any policies received in safekeeping and to 

deliver them upon my written request . 

4. 02 Upon being advised of my death the Truste e shall 

collect the proceeds of any policy(ies) on my life payable to the 

Trustee and may exercise any available optional method of 

settlement. 
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4 . 03 Payment to the Trustee shall discharge the liabi lity 

of the insurance company so paying , which need not see to the 

application of any payment . The Trustee may compromise claims 

arising in connection with any policy , and need not engage in 

litigation to enforce payment without indemnification for any 

resulting expense . 

ARTICLE FIVE 

5 . 01 After my death, the Trustee shall pay such amounts 

as my personal representative may request in writing for the 

purpose of paying all or part of the expenses of my funeral , the 

administration of my estate, my enforceable debts, and federal, 

state and estate taxes payable by reason of my death. 

5.02 In making the payments requi red under this Article, 

the Trustee may use proceeds of insurance on my l ife to the extent 

other assets are not available but it shall in no event use assets 

not includable in my gross estate under the Internal Revenue Code. 

ARTICLE SIX 

6 . 01 After my death, for purposes of Article Seven, the 

"Trust Estate" shall consist of the pri ncipal together with any 

accrued and undistributed income of the Trust at the time of my 

death, plus any property added thereto by my Will or payable to the 

Trustee by reason of my death, reduced by any gifts herein before 

made and by the payment of debts admitted and administrative 

expenses and as provided in Article Five . 

ARTICLE SEVEN 

7 . 01 Upon my death, the Trustee shall divide the property 
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of the Trust into as many separate Trusts as there are childr en of 

mine who survive me and children of mine who predecease me leaving 

descendants who survive me . These Trusts shall be designated 

respectively by the names of my children . Each Trust shall be 

administered and distributed in the following manner : 

A) The Trustee shall pay from the net income of each 
Trust such amounts as the Trustee may deem appropriate to 
anyone or more persons living from time to time of the Group 
consisting of the Child for whom the Trust is named, that 
Child's spouse if any and descendants of such Child, and the 
spouses of any such descendants . The members of this Group 
are herein ref erred to as the Income Beneficiaries. Any 
income not thus paid shall be added to principal . 

B) In addition, the Trustee shall pay from time to 
time to any one or more of the income beneficiaries of 
each Trust such amounts from the principal of such Trust 
as the Trustee may deem necessary for their support and 
education . 

C) The Trustee may make unequal payments of income 
or principal which shall not be considered advancements. 

ARTICLE EIGHT 

Whenever the termination of any Trust under this instrument, 

the Trustee is directed to distribute any share of the Trust, 

except any distribution pursuant to the exercise of the power of 

appointment, (to any person who is under the age of twenty- five 

(25) years or is incapacitated, the Trustee shall hold the share of 

such person hereinafter called the Beneficiary, in a separate Trust 

for the following purposes: 

A) The Trustee shall pay al l the net income to the 
Beneficiary in such amounts of the principal as the 
Trustee deems necessary for his support and education ; 
provided however, that if and so long as the Beneficiary 
has not attained majority or is incapacitated, the 
Trustee may withhold such amounts of income as the 
Trustee determines not to be necessary for the support 
and educat ion of the Beneficiary and any amounts thus 
withheld shall be added to principal . 
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B) After the beneficiary has attained the age of 
twenty-five (25) years, he may withdraw all of the 
principal and accumulated net income of such Trust. 

As of the date of this Agreement I currently have 

children living, namely : 

ARTICLE NINE 

For purposes under this instrument : 

A) Adoption of a child shall have the same effect 
as if such child had been born to the adopting parents, 
but only if such child was a minor at the time of the 
adoption; 

B) The word "spouse" includes a widow or widower . 

C) Except where distribution is directed to the 
"descendants per stirpes" of a person, the word 
"descendants" includes descendants of every degree, 
whenever born, whether or not a parent or more remote 
ancestor of such descendant is living. Where 
distribution is directed to any person's descendants per 
stirpes who are living at a designated point of time, the 
stirpes shall begin with the children of such person, 
whether or not any child of his is then living. 
"Descendants of my parents" shall include only 
descendants of the marriage of such parents. 

D) A person shall be considered "incapacitated" 
(1) if and as long as he is adjudicated disabled because 
he is unable to manage his estate or financial matters or 
(2) if two doctors familiar with his physical and mental 
condition certify to the Trustee in writing that the 
person is unable to transact ordinary business , and until 
there is a like certification to the Trustee that such 
incapacity has ended. 

E) Where appropriate, words of the masculine 
gender inc l ude the feminine, the words used in a plural 
or collective sense include the singular and vice versa. 

F) The word "Trustee" includes any successor 
Trustee or Trustees. 

G) Except as otherwise provided in this 
instrument, income accrued or collected but not 
distributed at the termination of any beneficial interest 
hereunder shall be treated as if it had accrued or had 
collected after the termination of such interest . The 
Trustee may charge any such income with any accrued 
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taxes , expenses or compensation which it considers 
proper . 

H) In determining what amounts are necessary for 
the support of any person, the Trustee shall take into 
account (1) the standard of living to which such person 
is accustomed; (2) his obligations, if any, to support 
others; (3) the obligation, if any, and the ability of 
others to support him ; and (4) other income available for 
his support so far as known to the Trustee 

I) Whenever the Trustee deems it to be in the best 
interests of a beneficiary to whom the Trustee is 
directed or authorized to pay income or principal, the 
Trustee may apply such income or principal for the 
benefit of the beneficiary, of distribute it for the 
beneficiary's use to anyone with whom the benefici ary is 
residing, or to his guardian, conservator or near adult 
relative . 

J) In determining whether any testamentary power 
of appointment has been exercised, the Trustee may rely 
on an instrument admitted to probate in any jurisdi ction 
as the will on the donee of the power . If the Trustee 
has no written notice of the existence of such a will 
within three months after the death of the donee of the 
power, the Trustee may assume that the donee died 
intestate . This paragraph shall not limit any right of 
any person against anyone to whom the Trustee has 
distributed property in reliance thereon. 

K) The term "gross estate" refers to the amount 
described by this term in the Internal Revenue Code in 
force from time to time . 

L) The word "persons" includes corporations . 

M) If any distribution, other than a distribution 
made pursuant to a power of withdrawal of appointment, is 
a taxable distribution for generation-skipping tax 
purposes, the Trustee may, out of the principal of the 
trust from which the di s tribution is made, either pay any 
tax attributable to the distribution or increase the 
distribution to the extent determined by the Trustee to 
be sufficient to enable the distributee to pay any such 
tax . In the event of a taxable termination for 
generation- skipping tax purposes, the Trustee shall, out 
of the principal of the Trust or s hare to which such 
termination relates, pay any tax attributable to the 
termination without compensating adjustments. 
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ARTI CLE TEN 

In addi tion to the powers from t ime to time conferred on the 

Trustee by the Illinois Trusts and Tr ustees Act , the Trustee shall 

have the following powers exercisable in the Trustee's discretion 

except : 

A) To charge or not to charge against income an 
allowance for depreciation ; 

B) To receive in cash the proceeds of any policies 
payable to the Trustee; 

C) To make secure or unsecured loans of trust 
funds to my estate ; 

D) To borrow money from any source, including but 
not limited to, the banking department of a successor 
corporate trustee ; 

E) If at any time after my death the principal of 
a trust required to be held under the terms of this 
Agreement is less than $ in value, to distribute 
the principal and any accrued or undistributed income of 
the Trust to its income beneficiary, and that Trust shall 
thereupon terminate, notwithstanding any provisions in 
this Agreement to the contrary; 

F) To purchase insurance policies on my life and 
as to any insurance policies owned by the Trustee on my 
life, the Trustee shall have the following additional 
powers : 

1 ) To continue the policies in force 
and to pay the premiums thereon out of income 
and/or principal 

2) To obtain the cash surrender value 
of the policies; 

3) To convert the policies to paid-up 
insurance ; 

4) To borrow money on the security of 
the policies for any purpose, including but 
not limited to, the payment of the premiums 
thereon, and to mortgage, pledge and assign 
the policies for such purposes; 
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5) To make the Trustee and Tr ustee 
hereunder the beneficiary of the policies and 
to hold the policy proceeds in Trust 
hereunder; 

6) To exercise any and al l options and 
privileges under the policies; and 

7) To deal with the policies in any 
other way the Trustee deems necessary or 
advisable for the proper management, 
investment and distribution of the Trusts; 

G) When there is a trust under this Agreement and 
another trust under this Agreement or under another 
document, each having the same beneficiary or 
beneficiaries and terms which are substantially identical 
as to the distribution of income and principal and the 
same Inclusion Ration, to transfer all of the assets of 
such Trust under this Agreement to the Trustee or 
Trustees of the subst antially identical Trust, and 
thereupon such Trust under this Agreement shall 
terminate; 

H) To maximize the value of the GST Exemption 
which is available to my estate and to segregate by 
allocation to a separate Trust all or part of any asset 
in order to reflect a partial disclai mer or differences 
in tax attributes, consistent with the rules governing 
such attributes and considering the differences in such 
attributes and all other factors the Trustee believes 
pertinent ; and 

I) To do all other acts to accomplish the proper 
management, investment and distribution of the Trusts . 

ARTICLE ELEVEN 

The following provisions shall apply to each trust 
' 1. 

<, ·).~ 

this Agreement : \""'~· · ,:£.- I ~. 
' ~!'·~ 

created by 

A) If for any reason 
J'y.._.Jµ~ 

does not 
continue to act as Trustee, ~-c,,,"-, '\-hA 

~~~"---'--=~"'--'='-"---~~~~~~~ 

is appointed successor Trustee. If for any reason 
neither of the foregoing individuals nor any successor 
Trustee appointed as hereinafter provided acts or 
continues t o act as Trustee, a successor Trustee shall be 
appointed as provided in the Illinois Trusts and Trustees 
Act and shall be any corporation situated in the United 
States and authorized under the laws of the United States 
or of any state thereof to administer Trusts and with 
capital, surplus and undivided profits of at least fifty 
million dollars . 
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B) If any individual Trustee becomes incapable of 
properly managing his or her affairs, as determined 
unanimously by the group consisting of his or her 
physician and my then living and competent children, that 
determination shall be deemed to constitute his or her 
resignation as Trustee . 

C) The income beneficiaries of the Trusts or, in 
the case of any legally disabled beneficiary, a living 
and competent parent or child, or guardian or conservator 
if the beneficiary has no living and competent parent or 
child, may at any time approve the Trustee's accounts, 
with the same effect as if a court having jurisdiction 
over the Trusts approve the accounts . 

ARTICLE TWELVE 

A. The Trustee need not litigate to collect policy proceeds 

or other property to which the Trustee may be entitled, unless 

indemnified to the Trustee's satisfaction against all resulting 

expense and liability . 

B. The trustee's receipt and release shall release and 

discharge an insurance company or other person for payment made and 

shall bind every beneficiary of the Trusts . 

ARTICLE THIRTEEN 

This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Illinois . 

IN WITNESS WHEREOF, I and the Trustee have executed this 

Agreement . 

Subscribed and Sworn to before 
me this~- day of 199 

Notary Public 

BT000021 


	BACKGROUND
	Motion to Strike Pleadings by Adam Simon for FRAUD ON THE COURT AND ABUSE OF PROCESS
	EXHIBIT 5 - 20130205 Eliot Letter to Spallina et al Regarding Analysis of SAMR.pdf
	20130214 Ted Letter re Move Forward on Heritage to get Court Order.pdf
	From: Eliot Ivan Bernstein [31TUmailto:iviewit@iviewit.tvU31T]  Sent: Wednesday, February 13, 2013 8:52 AM To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.; Ted Bernstein; Pamela Beth Simon; JILL BERNSTEIN IANTONI; Jill M. Ian...


	EXHIBIT 5 - 20130205 Eliot Letter to Spallina et al Regarding Analysis of SAMR.pdf
	20130214 Ted Letter re Move Forward on Heritage to get Court Order.pdf
	From: Eliot Ivan Bernstein [31TUmailto:iviewit@iviewit.tvU31T]  Sent: Wednesday, February 13, 2013 8:52 AM To: Robert L. Spallina, Esq. ~ Attorney at Law @ Tescher & Spallina, P.A.; Ted Bernstein; Pamela Beth Simon; JILL BERNSTEIN IANTONI; Jill M. Ian...





