The Governor’s Office Notary Section Internet Complaint Form

Please carefully review this complaint form once you have included all information. You must include a copy of the improperly notarized document along with the complaint form.

Your Name: 
Eliot Ivan Bernstein on behalf of Deceased Simon L. Bernstein
 ___________________________

Address: ________________________________

2753 NW 34th St.


Boca Raton, FL, 33434

(561) 245-8588

What is the name, commission number, and expiration date of the notary public that is the subject of this complaint?

Notary’s Name:  Kimberly Moran _____

Commission #:  EE 156021 _________________

Expiration Date: 4/28/16

________________________________________________________________________________________________
DESCRIBE YOUR COMPLAINT, PROVIDE FACTS OF ALLEGED MISCONDUCT AND A COPY OF THE IMPROPERLY NOTARIZED DOCUMENT. (Please do not write on the back of this form. You may use a separate sheet if necessary. Must be typewritten or clearly printed.)

That I, Eliot Ivan Bernstein, make this statement on behalf of my deceased father, Simon L. Bernstein, as the document forgery and fraudulent notarization occurred after my father had passed away on September 13, 2012, as further defined herein.

That Notary Public Kimberly Moran has falsely affixed a notary public stamp on the attached document on behalf of my deceased father, Simon Bernstein, illustrated as Exhibit 1 and titled, “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE” submitted in the West Palm Beach FL Probate Court, Case No. 502011CP000653XXXXSB in the Estate of Shirley Bernstein.  In addition to the fraudulent notarization affixed, the signature on this document also appears to be a forgery.  Simon Bernstein could not have notarized or signed this document as he was deceased at the time of the notarization and signing.  There are other instances of this same document being forged and submitted to the court with a fraudulent notary affixed for each of 6 family members and each document will be submitted to the Governor’s office separately for investigation.  
Kimberly Moran, in both her personal and professional capacities has violated with her employer Tescher & Spallina, P.A. and Donald Tescher, Esq. and Robert Spallina, Esq. the following laws and notary public rules and regulations, including but not limited to:
· TITLE X, PUBLIC OFFICERS, EMPLOYEES, AND RECORDS CHAPTER 117 NOTARIES PUBLIC, Sections: 
117.05 Use of notary commission; unlawful use
117.105 False or fraudulent acknowledgments



Punishable as provided in s. 775.082, s. 775.083, or s. 775.084
117.107 Prohibited acts



Including but not limited to, (7), (9)
· Title XLVI CRIMES Chapter 838 BRIBERY; MISUSE OF PUBLIC OFFICE
· Title XLVI CRIMES Chapter 831 FORGERY AND COUNTERFEITING
Exhibit 2 is the “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE” that Simon Bernstein originally signed without notarization on April 09, 2012, while he was still alive and which document was then submitted to the court on October 24, 2012 by the law firm of Tescher & Spallina P.A..  The document was rejected by the court and was returned to Tescher & Spallina P.A. by the court to be notarized as illustrated in the attached court Memo dated November 05, 2012 and submitted as Exhibit 3.  The problem here is that Simon Bernstein was deceased on September 13, 2012, making impossible for him to have notarized the document sent back for notarization by the court on November 05, 2012, yet, somehow it was notarized and resubmitted to the court on November 19, 2012. 

That Tescher & Spallina P.A. then engaged an employee/notary public of their law firm, Kimberly Moran, to fraudulently affix her Notary Seal to a new document that was crafted to look like the one the court returned the original un-notarized document.  That Exhibit 1 (the notarized waiver) and Exhibit 2 (the un-notarized waiver) appear at first glance to be similar and the only difference appears to be the newly affixed notary stamp on the one returned to the court by Tescher & Spallina P.A. on November 19, 2012, as if the original document was shrunk and then the fraudulent notary stamp affixed.  However, upon closer inspection several problems become evident that serve as Prima Facie evidence of not only Notary Public Fraud but of Felony Document and Signature Forgery.  

First, the court sent the original document signed but NOT NOTARIZED on April 09, 2012 back to Tescher & Spallina P.A. on November 05, 2012 for notarization.  Therefore, it would be impossible to have that same document notarized on April 09, 2012 the original date of the document in the past and the document would have had to be redone with a current date after November 05, 2012 when the request for notary was made by the court, yet this is not the case as the document returned is purportedly signed and notarized on April 09, 2012, a date almost 8 months past.  

The two documents appear similar regarding Simon’s signature as the forgery is done rather well and thus it seems that the original un-notarized document was shrunk to fit a notary stamp on it and then returned to the court but upon closer inspection of the signatures they are wholly different with marked differences indicating that the notarized document was crafted to look the same as the original and then a forged signature was applied to make it look like the original signature as best as the forger could do and then the fraudulent notary was affixed using the date in the past.

That these acts of the notary Kimberly Moran were supervised and controlled by the law firm of Spallina & Tescher P.A., Donald Tescher and Robert Spallina and thus they too have both personal and professional liabilities to the injured parties as well.  These documents were transmitted to the courts through US Mail, which may also indicate Mail and Wire Fraud and made part of an Official Proceeding where Tescher & Spallina P.A. are officers of the Court the document was submitted to in regard to the underlying estate case.  That these false instruments are now part of that court’s official records.  

That a similar document was altered fraudulently on my behalf and after seeking counsel, the document containing my signature has been revoked to that court, as indicated in the attached Exhibit 4, titled “Revocation of WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE.”

As these documents have major impact on the estates of my mother and father your prompt attention to these matters is greatly appreciated.  It should also be noted that not only are fraudulent notarizations herein complained of but also Felony Forgery and Obstruction of Official Proceedings through falsified documents is also complained of and exhibited herein and any necessary notifications of such crimes to the proper authorities by your offices would be greatly appreciated.
I affirm that I have provided the above information completely and truthfully to the best of my knowledge.

Signature _____________________________________             Date ______________________

RETURN TO:       OFFICE OF THE GOVERNOR



    NOTARY SECTION, 209 CAPITOL

                             TALLAHASSEE, FL 32399-0001


Exhibit 1 – Fraudulent Notarization and Forged Signature on “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE”
simon bernstein
Exhibit 2 – Original Signed and NOT NOTARIZED “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE”
simon bernstein
Exhibit 3 – Memo dated November 05, 2012 from Probate Court to have “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE” notarized.

Exhibit 4 – “Revocation of WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE” submitted to the Probate Court to rescind documents based on Forged and Fraudulent Notarized Documents.
eliot bernstein
