IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA

In Re: JAKE BERNSTEIN IRREVOCABLE '
TRUST dated September 7, 2006 PROBATE DIVISION

FILENUMBER: -

PETITION TO APPOINT SUCCESSOR TRUSTEE

Petitioners, ELIOT BERNSTEIN and CANDICE BERNSTEIN, as parents and natural guardians
of JAKE BERNS'FEIN, the minor beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST
dated September 7, 2006, allege:

3

The JAKE BERNSTEIN IRREVOCABLE TRUST (the “Trust”) was created and.is held.
pursuant to that certain Trust Agreement for the JAKE BERNSTEIN IRREVOCABLE
TRUST dated September 7, 2006, by and between Simon Bernstein, as seftlor, and Traci
Kratish as the initial trustee {the “Trust Agreement”),

On September 12, 2007, Tracy Kratish resigned as Trustee of the Trust and appointed
Stanford Trust Company as suceessor Trustee.

On November 14, 2007, Stanford Trust Company accepted its appointment as successor
Trustee of the Trust.

By Order of the United States District Court for the Northern District of Texas Dallas
Division in SEC v. Stanford International Bank, Ltd., ei al, Case No. 3-09CV0298-N,
Stanford Trust Company is deemed to have resigned or been removed as fiduciary for
any and all fiduciary accounts, including the Trust, and can no longer appoint its
Sugcessor.

The Trust Agreement does not designate a successor Trustee to Stanford Trust
Company.

Under § 736.0704(2) of the Florida Statutes, a vacancy in trusteeship must be filled if
a trust has no remaining trustees.

Section 5.3 of the Trust Agreement provides that “[wlhencver a successer Trustee is
required and that position is not filled under the terms specified in this Trust A greement,
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint
his or her successor, but if none is appointed, the remaining Trustees, if any, or the
beneficiary shall appoint a sucecessor Corporate Trustee.”

Eliot Bernstein and Candice Berstein as parents and natural guardians of the Trust’s
beneficiary, Jake Bernstein, a minor born on January 1, 1999, desire to exercise Jake
Bernstein’s right and power under Section 5.3 of the Trust Agreement to appoint
Oppenheimer Trust Company as the successor Trustee of the Trust.




9. Oppeinheimer Trust Company desires to be appointed successor Trustee of the Trust.
WHEREFORE, the. Petitioners respectfully request that Oppenheimer Trust Company be
appointed as successor Trustee of the Trust.

UNDER PENALTIES OF PERJURY, we declare that we have read the foregoing, and thie facts
alleged are true, to the best of our knowledge and belief.

Signed on \j\m& I?

Eligf/Bernfoin, Petitioner

Candice Bernstein, Petitioner

Robet 1. Spallina, Esds
Attorney for Petitioner
Florida Bar No. 497381

Tescher & Spallina, P.A.

4855 Technology Way, Suite 720
Boca Raton, FL. 33431
Telephone: (561) 9977008

Fax: (561) 997-7308




