
LTNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Probate Proceeding, Miscellaneous and
Accounting Proceedings in the Estate of

MARGARET A. MCKEOWN,
Deceased.

To: Clerk, United States Court for the
Southem District of New York
United States Court House
500 Pearl Street
New York, New York 10007

Clerk, Surrogates Court of
Westchester County
111 Dr. Martin Luther King, Jr. Blvd.
White Plains, New York

Michael Mason Smith
l92Mica Hill Road,
Dnrham, Connecticut 06422

Daniel Gerard Walsh, Esq.,
DelBello Donnellan, et al.
One North Lexington Avenue
White Plains, New York 10601

Frank W. Streng, Esq.
McCarthy Fingar LLP
11 Martine Avenue,
White Plains. New York 10606

Mr. Charles A. Giul ini,  Jr..  Esq.
and Christine Giulini" Esq.,
Giulini & Giulini,
274 Madison Avenue, Suite 402
New York, New York 10016

Deborah S. Smith,
5 North Edgewood Road
N iantic. Connecticut 063 57
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(Surrogate Court/West.
Index No. 2239D043\

NOTICE OF REMOVAL

For referral to the Hon. Shira A. Scheindlin
as related to 08cv2391 (SAS)
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Plkici! Ilr!{ l'hr.ll. L:q.
\tilnnr.ll.rc. (inrbov. (oz4 & (oucns. L.t.P
'lso \\illilin\ Sr.ecl. Whilc Plxin\. N!$ Yo* 10601

l lbnNK Lntercn. lasq.
Po) ner lt Sprurll.l.l.l'.
l600Clensoo! A'-cnue
Rrlc igh.  Nonh ( lnnina 176l l

Joseph F. McQurdc. tsq..
McQoaic & McQuade
104 tiai 10'" StEel-
Ncw York. Ncs York 10016

l h. Charilies RuRau ol Th. NYs Atrdmcy Ccnenl
120 Brcad{a!. N.{ York. N.Y. 102?l

Strre of fc$s Atlorncy Ccneral
Anenrioni Ronald R. DelVento. Assissnl Auomcy C.ncdl
PO Box 12i ,18.  Ausl in.  fexts 7371115.13

Pcter J. Creedon, Esq.

24 Bell.mcdno  lcnuc. Smithtosn. Nc* York I1787

Our lady ofPc'pdrtal Hclp chnrch
5ji Pclham Manor Rod,
Pelhlnr Nlanor, Nc$ Yorl. Ncs York 10801

PLEASE TAKE NOTICE lhd Rcspondcnr in rhe $ove cafl ned poceedines.

Ke\in irlcKcoND.lErcby remor€sall francrs inthe Es€teofMargafrra McKco{n Io tho

Unnc,t shtcs Dhtictcoun lorthcSodrern Districtol NcwYo.k (rolcr_ Squm) pusuanlto

28 L:  S.C I  l . l ,16. lhe Al lWrns Act.23 U.S'c.5 l65l(a). id.rdrd

f i rnr l in€ssol thcNot i tc.This ior i .c f  t imcly t rn lef28 t i  S.C $l '116(b)rsr l tce( l )

o( lcrs-drtudlunel6.200l t .Juncl9, l (X)Srtr ionetrrr lxred.btr t rubNitredJlNLl .20l lS.ser

lonh rnxxnble tude.al clrinrs 
'vhich 

rigle.ed rh.rhiny dry reN)vrLPcrn lSee tn.ched



Nrturc ol rhr clrinr r0 bL Ronnfcd, A\ ih. Fnx)ved Enrle 
'nrncF 

flc. rcmlv dr.

trrdrd!ir!nibjc.r olr litlr.xlr.tior 
'n 

rhc Soulhe DL$ricrotNcN York lf.oLey SquarE) befiire

Ihel lotrorableShinA.Scheindl in(0l icr2i l9 l ) (SASl i i rvolv i iC28rrsc$l . l . l l -2 l l l rs.C.,s$

Il.l.l(l).12Lr.S.C $L98lxtrd rhc Fnsrtrd Forneeitlt Amerdnterlsro the !nited St es

CoNtnuion.aM as l[e rhrec ncrions are {llelcd ro hrve b..tr ndvaD.od trrder dre colr olhB

W:'hirrop.. 'J i ' i10 1: . \ . .  i ' . r . '  . r  
' r ' r , r ' ,1 

ippopi , i r

lbr[i]!r!lL(r' oLnc t n! Nh. t93 trs 131.195.90 s cr  r : l9. t7. l7. t6t l idtdl l ,1

Und(rhc coloroflaN. rhc Suftoaatc\ Coun.fwesrchd$er Counry. lnd srale aclors. hlve

&red rvitho Jurisdicrion in the e$le since Nolcmb$4,1003. as fic lack ofthe F.per substilutun

ofap.ry inan action rcndes all subscqucnt ordeN null and void as te cou hcksjurGdiction (rcc.

Ro\\crtI Ft,tl Mtorl-.'..140 
^l)2d 

484: Silrag'nli I a.rtolidoted Fnis.n Lntlolrcslrfu. Ail

. \or ] . .11:AD2d8l9l .Accodinsl ! .e.chdndeleryoder intheEslateofMaryaretA.McKeo*n

since November 4.l00l is volD d a datrer.l lrw hc4 ,4.',/ v./,ravrr,67 Al)2d 992). (see als.

CPI,R 1015.lllD. Ihis lclnD is setdr.ble ds Ihe herein responde.r is rhe only respondenl lo

advuce the rdquiftd rction. i,/d/ild (Scc Exhibn_A-)

when r fededl court has.iurisdiclion oler ns case in chiel as does thc dhtict coun here. the

Al! wn$ A.r gnnN it lnc illary j trhdidion to i$'e $ns *ncccssar-! or .ppropri.te in .id of rhat

juisdiolnrn. Fve. bcli,re ! rideraljudgned is r$ched. hor.vcr. fic prcscruation ofrhc lcdeial

coufl s i ur nJidnm . rL rtritj_ .ver !n ongoi'rs oru(e"nar- juiil-! dr i'rj udion xsnini dnms in

e c.orns. slsh fcdcrrlinjLrcli{ roliernur_ henecessrq l. prevdit a shie colrt lidm y,

i f tcr l i r i t rs\nh.f tdcrLcoun's( ,nsideraln)nor( l i rpoj lonol icxretrsbs.d]ucl) in lFnthe

l i ( lcralc.uf l  s l l r l ib i l i r !  r  r t r r lo i lyronccidclhd!rsc. . \ l$r ic( i ia i I in.RR(i , . r -

(1971r) td ic l r ) rAor i  lJ i r .er i fnr \cr)   id i i t lh l l l

jLtrisdicrn,n b lhis lcderrl ninricl c.ud sc.rL\o

I  r  cr . r 'Jr ' i , ,n.  nrL]rrrh?! r , , l l r \ l iLnrs

l| r. D1cl Dru!! l8 l  l . : ,L l lu. : i  l . :11tnlr  n



llr0l). rs lo rh! Nric. ol r.N)vrl htrsc otr $l6sl(d). N iNnrdixr.l! nrimidg rh. ftre.oud ol

iudnl jc ln,n.  cqunr lunl l i , r  nor iccb!\edon l l l  l  is . (  Sl l r l lnndlr l6( ! ) :sc.r lsoNcum.nv.

( ;dJbcru l j9 l l  I1.631.635 (S.D.N.Y..  l9! l ) :  t rd i rcd SrJrds \ .  (  nr 'ofNc\ \ 'd l .97l  F. ld 464.

'169 (ld C;. 199:), lhc.dricJ inrcds b bc sencd her. by renrorrl is prcsNarion olrhe Districr

(inds osn. uiisdicion. l htrs.lN All$rits .\ct,:8 tl.S.C $ l65l pFvrdes a sufticie brsisfor

c()NcLlis()N

rordll ihe foreaoinaE.sons.il is resp€ctf'rll) su$ested lollowitrs removalper LocrlCivi!

Rulel .6,rheClerkshouldassigr lh ismaltertotheHon.ShiraA.Schenrdl in(08cv2l9l)(SAs).

WHEREFORE. puBuant to 23 U.S.C. $S l.t16 atrd 165i. Respondenr hereby ienoves all

hartdh inThe E$aie dlMafgarerA. McKeown (Wes. Suiiqnret Corn lndex , 2239/2003) to the

United Stlte Dhti.lCoLdforrhe SoMhern Dhticr of Ne* York (Foley Sqtr.r.).

DECLARATION U|\DER PENAL''Y OF PFRIIIRY

rhe u esignedd€clarcs 0trderpsulty or psrrry rhd he isrhe*frffinrhe above acrion,rh{i he
has read the nbole l" aEcldslcoqntuan{l lhal the inf4tRatioe:l*in didllsdnkint is l.tre
and coned,28 U.s.C.5 1?46: l l t  U S.C $ 162l

Ddedi Ncw York. New York

flr"' )1t',tii,,, -

N$v Y ork.  \cs \ ' . rk l l )156
212 5!1 1022 tel



SIIRROCA] C S COURT OF ThJ 5IATE Of M U YOR( r /
coLt l rYof Mstct [s lTR IQt^? +t  ,

!rcbate Pocediie, Miscelldeou ard
Accountins Pmecdings in lhe Estate of

MARCARET A. MCK€OWN,

AwuA l^ 7l;rurna flt.4 ""*7*
^ [ A /] L.4,ut.n". ol 12t - L/],-.t /_dzr&

NOTICE OF MO.TION

PLEASE IAKE NOTTCE lbar ulon the mexcd a flidlvir of Kevin McKeoM. swoh ro

onl@ 13, 2008. ed upon all papes trd proeedings heElofor€ had herein. th€ ud$igned wil

mov€ this Coun befoF lhe qononblc Anhony A. Scarpino. Ji., Swgarq in rhe Wesjchesler

Connty Courthoue t 11 I'. I,larti! Luther Kins, Jr, Blvd, WhiLo Plais, New yolk on

July 2, 2008, at 9:30 A.M., or $ soon th€r€aie! 6 couel may be h@d, for

an o'der substitutins Micbr€l Maon Sdidr. 4 adninisiJalor ofrhe Esrate

of Romld P. McKeo*q Jr.. as lety in the hdein acri@: dd

sranrhg sch olld and ffi}E El'€f s the Cout deems jusr dd tropd.2.

PLEASE TAKE FURTIIER NOTICE {rAt PUSUNI 10 CPLR 22] 4 (b) ASWiNg

afidavits, ifay, shall bc scned aL lesl scven (7) days lefore the Btw date.

Jue 13,2008
a4^-A,%^_

2r2-591,1022(tel)
I9r

Duham. Comecti€ut 0&22



Ddiel Gerad Walsh. Esq-,
DelBetlo Domell4 er al.
One Nonn Letinclor AveDue
wnile Plais, New YorL 10601

Whiie Pbins, New York 10606

Mi. Cndbs A. Giulini, Jr., Esq.
ad Cbristirc Giulini, Esq,.

274 Madisotr Ave c, Suile 402
New Yoik, New York 10016

5 Nonl Edgew@d Road
NidLic, Comecticut 06357

Palicia Bave-Fldell, Esq..
Vilson, Ba!e, CoDboy, Coz & CouEns, LLP
Two Villims $rc€t, While Plaid, New Yort I 0601

Thomas K. LindsEn. Esq.,

Rnleigh, Nonb Carolina 27612

Joseph F McQuade, Esq.,

New Yort. New York I 0016

Tne Chariti€s Bueu .fThe NYS lttomey ce.enl
120 Bioadqy, New York, N.Y. 1027r

state ofTexas arlomey Gere.al
AtreDtion: Ronald R. Del Vento, Assistot Artoney Ceneral
P.O. Box 12548. Autin, Texs 7871 l -2s48

24 Belleneade AveDu€, Smifilown, Nerv Yo* I 17E7

Our lady of Pe.petual Flelp Clmh
55s Pelhm Muor Road.
lelha Manor New Yo.k, Ne{ York 10803

z



SURROGATE'S COURT OI THE STATE OF NEW YORK
COI,'}ITY OI \IESTCHF,STER

Pobate Pocecding, Miscellmu 6d
accouling ?tu...ding! in the Eslale or

MARGARET A, MC(€OWN,

AFFIDAVIT IN
STJPPORT
OF MOTTON

Fil€No.:221912003

STATEOFMVYORK )
) sr.:

COUNTY OF NE\Y YORK )

KEvrN McrcO\ryN, being ddy rwor4 depos od sttr

1, Isddishibuteof rn abot lmcd Dcjedd! MdgdelA McK.om ( D..cdenl ),

a legstee urdd rhe ksr .will tld T€slasent of Fid De@adt, sd th. nonim|d co_Exacutor wdcr

etd Lsl Witl. I an mdiUd sith th. fek add I n.k€ drb Afiidavit in suPPorl of nv Motion 6r u

an Oder subslitutitrs Michel Mgs Snith, 3 adnjiistaior of {ne Es6te of Ronald P McKeoqq

Jr., as pdry in the heein @lioi, dd fo. s!c[ othr 6d funlq Fliefd rbe coon d€@6 jusl &d

BACKGROWD

2. On S€Ptenbq a, 2003, Prlimiwy Lead TesterE ary wde isue.l to

Pditionr, K€vin McKeoM. and nis sk€r, Mory M Vits. Tl'dt 3u6ni$ion we pepd€d. deuted

&d 6lcd by New Yolk aftom.y Josedr McQolde, who had b.fl joindv od tumallv Fb;ned' 6nd

psid, by ole t*o nd.d co+x.cuto6 lniti.lly, ptupq wi@ rci* md anohev s!p46es {erc

nl.d by th. dce<ten1 s tbu intcercd dildren: tl€ hd€in petitioM C'Kevin"), Msrv virse

C Mary-), Rondd P. McKeo*u Jr' ("Ronild ) md'ftmd L McKeoM' sr' (-nDod )'



3, Kflin McKeo*n\ Pelininary Letl€rs wcE teDporeily sup€nd€d by so a pate

Ordcr dated the 8d day of O.toh.r, 2OOl, upon d veriiied !.tnion lnal had ban pEpmd, execured,

noiari?€d md nled in cout by ny om co-Ehjned anomey, ioseph McQ!.de. To be clee, on

octob€r E, 2003, anomey Ioeph McQude. nd while sinul&ncously €preenlilg co{li6rs Kevin

4d Mary, he (McQuad€) Iiled ?rpdlte papdsonbohalfofen.co-cli. (Mery)E3!in$eo*Ercr

client (K.vin) in th€ se mnd (d€ hd€i' caute).

codvicr€d ielo., hd dlurodty ws suspended .r Odobq 28, 2003 bt order of tlis @utt (Noi€:

K€vin McK.oM h nor a @nvid.d f.lon) later, Ms, vi.ga Eplaced attofrey McQ@de eitl Mi.

'Illoms K, Lindercn, Esq., a who sub6equently liled a Notie olAppeMe on behdf of Mt

virSe Vhil. FpF$nted by ano !y Thotns Lindger, Mi. vfu! fonally sdv'$d fie coun

tbsugh filings lhar she ws loanally withdnwing ey and all d6ie lo b. s co-idrciafy of lh.

5. At all rel€vsr rin*, RoEld &d ltond w€te joinuy epesent d by the sme

atiom.y, ff6t Masdaletr Gaynor. Esq., and subsequddy, ,nd by plopcr suhiitrliot\ McCanIy

Fince, LLP, srd s fomrly tnoM in inde pdedinS! a McCsOy. Fingd, Donovm,

a Upon pFsenh,ion oL pJbli. F@i&. ,,rpl ,?,a. showins Mary vreia s sbtu aq a

P.ior to Nnv.6bd ,t. 2003

6. Plid lo November 4 2003- th€ cout ttrugt filings. ed all attomeys of @od, by

propr copy &d sepie ol all pl.adio$, werc knovleds*ble $!t Romld P McKeoh, Jr. had

4. 
-. a $250,000.00+ 

'redeml 
td li.n iiled agdbst hin. .. and s ttfi.nl S492,ls8.oojudghent..

l$1,6181482.84 s ot De.Db€r 10' 20071 hy $e stat€ of Tqs dd iled in [his. Roilld s] hone

sr.re ol Conn4ticut. ' The asoners w€rc also blomed lhal Rondld *as th.n out on ban aii€t bcing

anesred l lll€grriotr involting his theft ofove. Si40,000.00 itr 9/l I An€ricm Red Coss libdg

ed had, as . dult, pcnding clains againsl him by lnc Ameriqn Red Cos* .3 w.il s the Sl4e of



Coniedicur Als, dll pnnid inicesled heEin, ed thcir anomevs, wer.InowledeEable of the fs't

thst Ronatd had hen udm in-palient qd olt-paderll psychi,t ic cdr P$ubt lo t cridinal codl

ord€r, for rhe d€n-pr@ding y€r. (S@ Kevin McK@m ,fl.i,rit i' owtitiM o1

Retuv al / s^pe B to i. I k d octotEt | 6. 2903)

!4re!q!crl3!i

?, OnNovdb.r4,2003, Romld P McKs*r, Jr' connittedsuioide To &te and

now over fou y4 lat r, a prcls sub$irltion of Rontld's i €Est 4 a pdnv in th€ h€Eitr !s&L'

9, It is nt@nlested that *ithin d.yc anei Ro$ld's d.a1h ot NovemtEr 4 2003.lh'

8. I w6 adviscd rhat il ir wll settl.d lhrr lhe lack of the pbFr substiiutioo of

s pqlty i. rn actio! Md6 btl subeqwnt ordds null ed void s 1h. .oun ltukjuisdlctio (tge'

Botsel r For.l Motor Co. r4O r'l)24 480i Siltaq,oli v Consolidated Eniso| Ekplotees Mut Aid

Ao./., 1 t2 AD2d 8:9) Tne SMoCsle\ Coun of Westcn$ter Couq hq nol had jtisdiction in nv

norh.as .srd. sime NolcmbEr 4, 2003, qccpl ss to ths n€vcr pelqlv adjudidt€d ietF

conehing thc ptoP€r ,lbslitution of Rdn ld a e inteEsied poriv

Tnere ws .EliG ButNorL! p.rrv strbiitu.lotr

otron€y of rgrd for Ronald prid lo his (Ronold's) datll, pffint d fo! fiiirs in thc Sumgqt€'s

Cotndpvpotld,a l he.ib co"kst.tl r, ru, ssisdeDt ofitrte@rt in dE heEin €stsle l have

b.en r.enlly infonftd tial Ron ld's dmtl tdiMEd nis aBonrv's po{ei to ac1 on his &l'!t

(wid.tom v ,vitdan, rr | 
^D2d 

t3). Alamin&lv. jusl dsvs b€foE RoMld's deltll, the pwpo't'd

assiSlment had b€.n pEparcd for, sd cxe ed bv, RoBld- an Nignor tnoM to hsv' dttemFted

slicide nweros tin* Pithjn th. pr€viou ver. And despit€ lhe atbnev's knowledge ihar his

duthority to ad s atlomey on b.half of the ssisnor upon his (he ssieNisl dBlh, thli att/ooev

oausd th€ Gsigmenl io he pr.*md lo rhis ooun within dav! of his dq$ Notablv' and ts a rsult

3

Pm@rSob ituriotr ol. P Thi! Coun L.ch J!.itdiction



of Ronald's d6th, the herin stete Foceedins, wcro stay.d s ! ron.r of liw od November 4, 2003,

but imptopqly not in prutice, pmdins the subltirutio! ofa l.grl cFrce.l 1!e {Vebd! B.l\hg,

l24 AD2d 1009). A@dbgly, e.ch and every o(ler in the Esiat of Mlrgtr 1 A, McKsM siM

Nowbhs 4, 2003 is VOID s a @ret of b* Gee, B],rd \ JohMn.67 ADzdg92).

I0, On or sbour D.ei&r 16, 2003, Cnuks A. Gi'nini, Jr, Esq- of Gidini & Ciulini.

tled a Notlce .f,4ppeanrc. M behalf of rhc pu4oned d$ien . of Ronald's purpoiLd 4siglllMt

ln f.c! RoD,Ll's purpon€d ssi@lMt ws filed in ih. W*lchesrer Cout Swoerte's cour s d

atrlchmflt to artm€y Chad€s A. Gidini's D.anb.r 16. 2003 tori.. of.4watan.e n!,.l@lt of

fi. $dsnc, Ronrld r wido*. How.t, md dbusn the sistrl@l or i$n€ w paid for ed

!ftqtldiothecouninN.v.nb.r.f2003,itwibywayofdcourt"ddninj.ariveovmishl"nol

fodnslly rntered in this coult Nlil Julv of2007 (s, Coun Cled('s .tuly 2007 d.kd i€ttn). At sjl

tin6 rclflant th. Ciulini atlomyd a&med lheir fnud upon this cod! lhe econd d.!.rlocnt

spFlbb division ed the 6rale.

tL While t beli€vc Eli.f fFn drmdge d$d n by &c ounag@s sils m@llo

denaud De, this cou!, &e $ares of Con.slic|n md Texs, Thc Amenod Red Cos aid Dv

horhels irlentiob e wbranted thcy * fordothct day in sub€equ.nt prcc..ditgs l,imply {isn

ro nore he€ thal the clcr Duipos ofih. ssigmml ss ro inpropqly p@fer tle NieG ovcr the

liown lars ofN.w Yo* ond tbe clains of l.gitjtu| oEdito6, ln f&1, the 4is@€ avoided filins

Rodld's wll for pFbal. in Cod.cticut €v.n thougn 3ne M3 ihe sl€ bencficidv under lhal eill

lNot : s[. ,$ NOI l,[. nm.d .x€cni6r ol R6.ald s will). The alledpt to conueal I will is a

cliDidt er ud€r Com€cticut la*. The E!$ Lvme Connedicul Pobale coun cgl€d tv dee

a!4tlsllllr}|tl.Sliltld.rllllsrlrl!-sr|ll$dss

4



ddth. .nd otrlv unon \l{ rpbllddotr tvn then. a proper suhrituriotr w6 ev{ flled in 
'ne*

ottomy Deiel Walsh: o, (h) Bqbr!

pro@eniDgs. In addirioA rh€ sisntr\ wiU wN not producen util ilnost l.tr nonth! ai* his d@rh

ed, aeaia only $!r I p*ition.d tn. Comecti.nt Probate Coui for a Colnecriot sdminist aror b

bc .ppoinrd, only then did the will g.t pEsnied. (Seltion I 8 ofthe conn€ticul Probate LM

E{,t6 that a will t€ pEsflt€d for ffling thin 30 day! ofd@th. C.l@tiqt CeN6l Sbtuieg

$ction 45165 n.I* il a crine 10 conc.al4y tesrondt!ry instrmenr aft.r dalh.) Not bly, Nd

York rttorn.y Cbtutin Girtri, ,!d rno ts lEprep.rry .!d .cliv.ly .p!..nd ln [.nla

6&t pBr€dirlr oft.. Nov.ob.r 4, 2003, w5, .l .ll tln6 r.14.!t .lro td6ld.d lo pd.ti.e

bw i! rh. rt t ofcouatiqt rld fllv faaili.r eiltr dt e 6lt g r.q!1..6.n1! ir h.dr tr.t !.

12. The Durponed NigMent is @t vaft d ir ws drafbd,.xecut4 nled dd rcli.d upon

to d.&aud tmm cEdiroB in violaton ofNry Yort Debtor & Ct.dirot L^v 27t N\4 273-a, i,lter

ait4 By law, il is rct ! v.lid insb@ent to b. r€lied upot. D€bo6i Smiiht slinding a a purponed

Nisrce [r! 6lMys been inplop.r, onE ry io ldw, ad not in tn b.sl i,tdst ofd. EstaE of

Ma.eet McK@6, Tne impropalGMa of Debonh Smilh McK.om ar 43t?t e hE onlv ben

! detin nt 10 thc her.in proedines. Mickel SDi|h a fiduciary ofRonald s Cometictt cstaL ha

al{lys had sloding in th€ hfti! esltle, bui hc ]1!! chosm to Esl€cl his ohli8stion whet t!@ 4 a

cltr codliot b€tws ceins bis sktet sdin th$ugh the fnudul4t 6ism€ni, or homrine hid duty

to sather .sts itr NY for deposil irto tbe CT eliliG sd wh€re .rcditou cllims should b. p!id.

13. To date, no popdlsrty sub{i ion h4 ever b4n Md. by: G) thc a$igo@ Debo€h

Snith: ib) RoMld,s esrstc's ldmidstiator, Mi€had Smith; (c) New York attotuy Chal6 A. Giulini

Jr-; (d) N€w Yo* ild Co@.cricui odnited anomey Cldsiine Giulinii (e) fomer $t!1. dttomcv

Jowlh McQuldci (0 The Pubti. Adminkrnlot, G6rec Lmbe( (g) Tae Frblic Adminisn'alor's



until r pmp.r orrt'l s{ !!hlitut.d, I b€l'eve the public adEinislralor &d hh bw nm\ @llative

fail@ io iruurc pbpa party subslitution DEMANDS lbeir imnediate md pemment diseciation

with the hftin es1at , md prcper Efcml to apprcpiar€ sgdci* for inYestieation and &tion.

14, Tlc crrrcnt .pplication le * id io rhe lorg{t.rdE.dDirittndo! ormv

morber'! 6trc. rn bow \ Ko@6ki.242 A.D 2d 847, tha1€u| whilc fim in th. lo*q

court's la.k ofjurisdiction pcnding Plopq tsiiy substtltoq colm6&n dBl, lwle nole 1nil thc

applicqrion on app.al wd nol a molion ro disis for 6ilE ro 3ubsit$e a p€flonal repEhtative

wnhin n @onable tire mdc o. noli@ l. &e p@ro intcest d in lh. .staL (s, CPLR l0I5-

!A!" I, rcling *irhout m 6$orn€y al all tins Elevu! only becr@ swde of thh d.6ci*v dn

Thusday, Jsusy i 7, 2008. aJd hwe ben s€r€ly pejldic.d, lErned 4d dmaged bv ihe

nmmN md purporred ordd isued 3ince Nov@bd 4, 2001 Oic. th. EquiEd pro!.. p&tv

subti ion of psrty is nud€. I inLnd io sk dlptoprial. redEs s consritutioellt Srmle.d

15, The wdl-knoM inrddm ol ny nother, rieh up until lhe molHt she di€d, to w

i,bat the Ancri@ Red Crcss noni* tal€n by Ponald be Fpaid, DEMANDS lo4-dwiied juslice i!

$se Foceedinss. I hsve !€en seve€ly h@ed by not Soiig along with the inlendd ctini@l &rl of

thosewhoadva.ed $e ftaudulmtssism€ and who trowingly faiLd !o ffle EquiFd oFmri@

substitudon ofporty PapeB, I have no orh.r adequle €nedv ofla*

WIIER'FoRE, your dcpon€nt rsp€.tffily pEys rht| th. Coud dte! e Ordd suhituting

Micha.l M4n Snith, d adminitnabr of llc Estste of tlonald P. MoK@M, Jr', a partv in tlE

h€Ein acrio\ dnd lor such 6thei dd luiner Elief6 $e courr d.ds ius! ed prord

'?d,,- /wp/d-","-Nev Yort, N€w Yort

ihir lari day ofJutrc,2008

il.u',

6
e!4b ri aff cc{,!r/,

*r tunk^ r'D\o r/U,.4L



At the SEogaret Coud oflhe
Siar€ ofNcw Yorl, W€stch€$er
Coubry, ai {re Courttose
l@l.d ar I I I Dr. Msrtin Lutn4
King, Jr. Blvd., White Pldins,
N€w Yort !0601. or rhe /<
dayofJune,20oS

ST'ATI] Of NE\v YORK
SURIoGATE S COURT: COTNTY OF WESTCHESIER
Prsnt HONOIIABLE GERALD E. LOEHR, AJ.S.C-

In lh. Maud.llhc Accounrins By
Mary McKcown virga as th. Pr€lini@y
Exccurrix of$c Esrarc oI

M RCARE1  . MGKEOWN
a/k/a MARGE MoKEOWN

Drceased

File h\o. ::lr.!001

ORDER

l'ctilioncr Mary Vilga. by dd tlulugh her cosrl, tavine nadc application to thc CourL

by Nolice of Motion for m Odd (i) stiiling rhe Answtr od objcclions 1o ihc ?reliminary

 ccoutirg filed b! RcspoMcrl Kcvin McKco*n, d (ji) prccl nrs Kclin McKeoM fmm

ploduciug ey evidercc ar trial tuslan lo Rule 1042 ed 1126 ofthe CPLR. and (iji) directing

LhaL Kcvin McKeosn wailcd his light to conduct a deposilio! ofMary McKeos Vireo.

NOw, upon rcodihs lnc Noric. ofMotion dated May 16, 2005, tte Alfidavn of Parricia

Bale-Planell. Esq. dated May 16, 2008 ed thc Elhibils mexed th€r€lo. ad lpon all ofrh.

pal)eR dnd pbcedings [Edofore had hecin, md lne Motio! having r€g ely con€ on lo b.

h.ard and the p.ni$ o. rhcir arloheys, havine app.@d on May 10,2008,lhc Etum dalc for fi.

Morio.. ind no opposition to rlc Moion hlving b@ $bnncd &d Kevin McKsrm halin8

failed lo apped or olhcnri* oppos th. Motiorl,



NOW on Molion oIvilson, Ba!e, Conboy, Coz & Couenq F.C., aiomeys for Mary

McKeown Viiga, it is hereby

ordfed and Adjudged that the Answer to Petnion md ObjecLions to Accouming of

Kcvin McKeown, dared Oclober 30, 2007. submitled in Fsponse ro tne ?relininary A6ou0ting

tled by Mdy McKeoM VnB! arc stricken by Easor of kvjn McKsM's silltul tud

continuod failw 10 comply wirh lhe coun's ?reliminary conference order.

I.ICNORABLE cERALD E. LOEIIR,
A.J.S.C.

lO: CLIRKOF I  Hf COIIRT

KEVIN McKEOWN

MCQU DE & MoQUADE

MCCARTHY FINCAR

POYNI-JR& SPRUILL LLP

P O. Box 10096
R.leieh, NC 27612 0096

DEBBIE MCKEOWN SMTTII

DELBELLO DONNELLAN WEINGARTEN \v1SE & MEDERKEIIR LLP
I Nodh Lexinelon Avenue



Ar the s!@eatet court ofrhe sta1e of New
Yorl. Westchester County, al the Courdrouse
locaied al I I 1 Dr. Maftin Lu$d King Jr.Blvd..
wnit Plains. New York i0601 . on lne ll day
ofJure,2008

IRESENT:IION. GERALD E. LOEllR, A.J.S.C.
,{CTINC SI]RROGATE

-----,-,---------- -- '.-x
ACCOUNTINC BY GEORGE J. LAMBERT

As rhe Administrabr cTA of
the ESTATE OF

MARGARET A. MCKEOWN,
,d49A MARGE MCKEOWN,

ORDER

EleNo.2219/2001(8)

tedtiona. George I. lmber! wstcncstcr county lublic Adninislaror, harins mde

applietion by Nodce ofMoiion for e Ordcr eriking the Aswd dd Objeclions lo Accouting

fihd by Respondmt Kevin McKorv4 dated Mdch 14, 2008, h lhe rvilhin pro@cdings, or, in

dle alemalive. lo. an Orda pEcluding Respondent Kevin McKeoM 6om prcducing ey

qidence at tial, pusuet to Rule 3042 and Section i I26 ofdle Cilil Praclice Las ad Rules

NOW. ulon Eadjng the Nolice of Morion dakd May 19, 2008, lh€ AlEmalion ol Ddicl

G. Walsh. Esq., dated May16, 2008. sd the Exhibits mexed lheEto. dd upon all of the papcs

md pioceedinss heFtofore had herein, ed the notion havine regularly come on to be heaid on

Ma, 30, 2008 ai 9:30 a.n., md d€ anonels for rhe parties appeadng in the wirhin poceedings

halilg appeard on May 10. 2008 dd not opposed ihe aforesaid nolion, dd Responddl Kelin

McKcown havins failed to appear on May 30, 2008 or ofiwise oppose lhe aforesaid nolon,



NoW on modotr ofD.lB.Uo Ddncud weinsdt a Wi* & wicd.rt€hr, LLP, ln@eys

fo! Pctiriooer, George J, lmben, wesichesrer Coety Public Administaror, it is hereby

ORDER.ED, lhal rhe Art*i ro lerftio. dd Ob.i.ciiotrs ro A@ouiing, daled Mdh 14,

2008, Iiled by Rcaponddt Kevin McKeoM in the within prccedings. be ad beEby e

slrick q by t6on ofRspoodcst K.rin MCK@M.S willfirl and @nliDucd failN to provide a

Vdi6.d Bi[ of!.ni.uld ir BFn* ro P.tili6q's Ddmd fd vdili.d Bill of Pan'culG 6r

lo co'nply Nilh tt€ Cout's lnliminary Confcrcrc. Ord{,

ENTER:

HON, GERAID E, LOEIIR, A,J.S.C,


