FACTUAL BACKGROUND

69.
Contained in this Complaint, Plaintiffs depict a conspiratorial pattern of fraud, deceit, and misrepresentation, that runs so wide and so deep, that it tears at the very fabric of what has come to be known as free commerce and due process in this country, and in that the circumstances begin with the depravation of inventors’ rights by their counsel, they tear at the very fabric of the Constitution of the United States.  Finally, in order to deflect complaints filed against them the main conspirator law firms have created blocks to due process at almost every legal avenue Plaintiffs could file complaints against them as depicted herein.

70.
opening statement that defines how the classes of defendants have been inserted and what interested parties represent

Certain Defendants Found to have Conspired to Steal IP Prior to Iviewit

Hailing back to the 1990’s, upon information and belief, several of the key Defendants in the present criminal cluster have a prior history together of patent theft establishing that the criminal organization is a well greased wheel. Based on statements made by Monte Friedkin of Florida (“Friedkin”), to Plaintiffs former counsel, Caroline Prochotska Rogers, Esquire (“Rogers”), Friedkin reveals a similar fraud committed upon him by several of the same conspirators alleged to have committed the crimes complained of herein, immediately prior to learning of the Iviewit Companies inventions and being retained and hired by the Iviewit Companies.  An attempt to remove valuable hydro mechanical IP from Friedkin’s company, Diamond Turf Equipment, Inc. through, including but not limited to, similar false oaths to the USPTO for patent applications, again constituting fraud not only upon Friedkin but the federal offense of false patent oaths! 

The Friedkin illustration demonstrates that the original conspiratorial ring, consisting of, including but not limited to, Christopher C. Wheeler (“Wheeler”)
 of Proskauer Rose LLP (“Proskauer”)
, William J. Dick (“Dick”) of Foley & Lardner LLP (“Foley”), and Brian G. Utley (“Utley”) former President of the Iviewit Companies who was placed by Proskauer with a materially false resume (Exhibit B
), was not formed solely to deprive Plaintiffs of royalties deriving from its technology, but was an ongoing criminal enterprise, perhaps hailing back to a criminal cartel that started at the IBM Corporation
 (“IBM”).  Involving IBM? upon information and belief, this same cast of characters worked together at IBM where Dick was IBM far eastern patent counsel in Boca Raton, FL (“Boca”), Utley was GM of IBM Boca, Wheeler handled real-estate transactions through Proskauer for IBM Boca and upon information and belief, Hon. Judith S. Kaye (“Judge Kaye”) was also an IBM employee in the legal affairs department, the time and place of where and when, and whether she had known Dick or Utley fails to appear in any biographical information of Judge Kaye whom provides a variety of resume backgrounds some listing IBM and others not.  Upon retaining Wheeler, the Friedkin information was never disclosed to the Iviewit Companies nor his involvement, upon referring Utley to the Iviewit Companies the Friedkin information was in fact falsified by Wheeler and Utley in submitting Utley’s fraudulent resume covering it up and lying about it and finally upon Wheeler and Utley referring their good friend Dick, their dirty little secret again was not disclosed to the Iviewit Companies, showing a pattern of intent to con the Iviewit Companies right from the start.  The undisclosed information was later confirmed in conflicting statements made by all of the three Friedkin conspirators whereby Wheeler confirms in deposition that he opened companies for the Diamond Turf, Inc. inventions for Utley, Utley denies in deposition that patent applications were ever filed and in a sworn written statement to the Virginia Bar Dick states he filed patents for the Diamond Turf, Inc. inventions while being hired by Utley for Utley’s company.

How far back in time this group goes and how many times this patent scam has been committed on inventors will take further discovery and perhaps investigations spearheaded by criminal investigators, as many of the crimes are also against the United States as defined further herein.  Have other inventors been robbed and perhaps then murdered prior to Friedkin and the Iviewit Companies? this will become an issue that this Court may have to review as discovery continues in these matters.

71.
That the nexus of events begins where Christopher C. Wheeler

 (“Wheeler”)
, a partner of Proskauer
 and who provided legal services to Plaintiffs, and Kenneth Rubenstein, the patent attorney partner who transfers law firms from Meltzer to Proskauer (“Rubenstein”) after Proskauer falsely represented him as a Proskauer partner, prior to Proskauer having any Intellectual Property department, where simultaneously Rubenstein was also counsel to and patent evaluator of the multimedia patent pools sponsored by MPEG LA, LLC, embarked on disingenuous scheme to deprive Plaintiffs of the fruits of the technology that consisted of patent sabotage, the proliferation of the technology across a wide array of potential licensees and competitors, theft of intellectual properties, direct threats on, including a car bombing, and destruction of the personal property of Plaintiff BERNSTEIN, and cover-ups thereto.

72.
It is of special note that, originally, Wheeler represented Rubenstein as a member of Proskauer, but Plaintiffs discovered that rather than a member of Proskauer, Rubenstein was a member of MLGSW, and that, furthermore, after disclosing the Plaintiff BERNSTEIN’s inventions to Proskauer, Proskauer instantly after being found that Rubenstein was at another firm, acquired Rubenstein and, thus gained control and profit from the MPEG LA LLC patent pools, converting their clients Iviewit technologies royalties to their patent scheme, MPEGLA now one of the largest infringers of Plaintiffs technology – the heart of the civil racketeering scheme complained of herein.  MPEGLA tying and bundling the Iviewit inventions into their licensing scheme in violations of Sherman and Clayton and other federal and international laws while blocking Iviewit from reaching market through a series of crimes committed under the guise of trusted attorneys.

73.
 That including but not limited to Proskauer, MLGSW, Wheeler,

Rubenstein, Foley , and Raymond A. Joao (“Joao”), represented to Plaintiffs as Rubenstein’s underling, upon viewing the technology developed at the time by Plaintiff BERNSTEIN and others realized the significance of the technology, its various applications to communication networks for encoding and distributing video and images and for existing digital processes, including but not limited to, all forms of video encoding  and transmission, digital cameras, digital imaging technologies for medical purposes, and that including but not limited to, Proskauer , Foley, Wheeler, Rubenstein, and Joao then conspired to undertake and in fact undertook a deliberate course of conduct to deprive Petitioners of the beneficial use of such technology for their own and others gains, all to the detriment of Plaintiffs.

74.
 Immediately after disclosure of the inventions to Proskauer, a series

of break-ins occurred at the home and offices of Plaintiff BERNSTEIN and were consistently reported to local authorities and Proskauer.

75.
 Sometime thereafter, Plaintiffs discovered that Joao was altering pages

of patent application filings and that the patent applications filings omitted some inventors; Proskauer when confronted claimed that the other inventors were not U.S. citizens and that non-U.S. citizens were barred from being named inventors; later, it was learned that this information was false.  Proskauer then began to bill for immigration services as if it were necessary for inventors Jude Rosario and Zakirul Shirajee.

76.
Subsequently, Plaintiffs discover Joao lifting proprietary patents ideas

from Plaintiffs’ disclosures, filing patent applications in his own name and later learning he had failed to file them properly and/or at all on behalf of his client.

77.
 Proskauer, acting as senior patent counsel with Rubenstein, then

recommended that Foley’s Of Counsel,  William J. Dick, assume the patent prosecution for the Iviewit companies; Joao was fired while an investigation his theft of proprietary patent ideas was to be undertaken by Proskauer.

Wheeler claiming that Dick was a close personal friend of he and Utley and failing to disclose that they were all involved in Utley’s getting terminated by his former employer Monte Friedkin for attempted intellectual property theft.  In that instance, Utley was found named in patents of Friedkin’s company proprietary technology, written into his name and sent to his home address, whereby a corporate entity was set up to receive them, set up by Proskauer and Wheeler, whereby Dick filed the stolen intellectual property with the USPTO.  Finally, in a resume  provided by Wheeler and Proskauer for Utley, one can see this series of events is materially falsified, as well as, Utley’s bogus schooling claims (later refuted by Utley in his Deposition in the Labarga case).

78.
 Proskauer, under the guise of protecting the proprietary rights of

Plaintiff Bernstein, in light of all of the serious allegations against Joao demanded that all files and proprietary documents be turned over to Proskauer for safe keeping while an investigation into Joao’s theft of proprietary patent ideas was to be undertaken by Proskauer.

79.
 Foley, upon reviewing the patent applications filed by Joao, claimed

that the patents were filed incorrectly, feigning that they could repair the damage the filings suffered under Joao.

80.
 Sometime thereafter, Arthur Andersen LLP was retained to audit the

Iviewit Companies to satisfy the funding requirements of Crossbow Ventures Inc., the lead investor who investment was leveraged by a factor of 1.5:1 with the Small Business Administration’s (“SBA”), effectively making the SBA one of the largest shareholders of the Iviewit Companies.

81.
Subsequently, Arthur Andersen LLP, discovered companies identically

named and what appeared to be other corporate discrepancies in the materials presented by both Proskauer and Lewin, with missing stocks and other serious corporate problems, where the Iviewit Companies Board of Directors had no knowledge of what they were talking about.

82.
 At this point, Arthur Anderson LLP then began to ask questions of

Proskauer and Goldstein Lewin & Co., the certified public accountants for Plaintiff Bernstein and the Iviewit Companies, regarding the corporate entities.

83.
 At this time, it was discovered by Plaintiff Bernstein and a one James

F. Armstrong that Brian G. Utley, former President of the Iviewit Companies (“Utley”),  was in possession of two separate patent portfolio where the inventors and Iviewit companies Board of Directors had only authorized and were aware of only one.

84.
 That such separate patent portfolios showed fraudulent patent

applications filed on behalf of Utley by Foley, multiple incorrect change of inventors, changes of owner and changes of assignee, with mathematically incorrect claims,  and finally with incorrect and materially different patent application titles.

85.
Immediate taped conversations were called for with Foley and certain

Board of Directors and management whereby Foley tried to and failed to explain what exactly the second set of patents represented or why it existed and why assignments to the companies were missing, etc.

86.
 When, the attempted commercialization of the patent applications

ensued, Warner Bros. a unit of Time Warner Inc., in conducting its due diligence for a Private Placement Memorandum, prepared for and disseminated by Proskauer, found that certain of the Iviewit Companies were in a law suit brought by Proskauer  and an involuntary bankruptcy  action by management and licensing referrals of Proskauer;  neither of legal actions were made known to the Iviewit Companies Board of Directors or management

87.
 Subsequently, in an effort to enlist a professional of trust and

exemplary professionalism, Plaintiff Bernstein then contacted a personal friend and attorney, Caroline P. Rogers, Esq. (“Rogers”) to conduct a fact finding expedition of  the existence and status of the aforementioned legal actions that hampered the licensing arrangement and investment by Warner Bros. and which was not reported to Wachovia by Proskauer or to auditors.

88.
 Rogers found two previously unknown actions: (i) In the Circuit Court

of the Fifteenth Judicial Circuit in and for Palm Beach County Florida Case No. CA 01-04671 AB  Proskauer Rose LLP, a New York limited liability partnership v. Iviewit.com Inc., a Delaware corporation, Iviewit Holdings, Inc., a Delaware corporation, and Iviewit Technologies, Inc., a Delaware corporation;  and (ii) United States Bankruptcy Court Southern District of Florida in Case No. 01-33407 BKC-SHF involuntary Chapter 11.

89.
 That, it was not until Plaintiff Bernstein sent interested party Harry

I. Moatz, the Director of the Office of Enrollment and Discipline of the United States Patent and Trademark Office (“Moatz”) a copy of the Iviewit Companies intellectual property dockets , that Moatz advised that much of the information contained in the filed patent applications of the intellectual property documents furnished by Joao then Foley, did not match the information on file with the United States Patent and Trademark Office, that Plaintiffs discovered that inventions were assigned to incorrect Iviewit Companies, and that those incorrectly assigned Iviewit Companies were the very subjects of the legal actions by Proskauer and the involuntary bankruptcy suit.

90.
 That, upon information and belief, Proskauer and the involuntary

bankruptcy Plaintiff’s, Real 3D, Inc. (Intel 10%, SGI 20% and Lockheed Martin 70%, later wholly acquired by Intel, RYJO a subcontractor acting on behalf of Real 3D, Utley, Reale and Hersh_____________________________, were making claims against the Iviewit Companies, and where again, none of the plaintiffs in that action had any contracts with the companies they were suing, ie, employment contracts, With the Proskauer fraudulent billing case almost completed, which would have made them the largest creditor, the IB would earn Proskauer’s co-conspirator’s a judgment to the bogus companies and between them they would own the stolen intellectual properties embedded in the bogus companies.  Again, a batta bing, all over in a hocus pocus New York minute before anyone would know what occurred.  A bad day for Proskauer and those in the IB when Rogers showed up and Iviewit dumped counsel mysteriously retained and replaced it with counsel for the Iviewit shareholders.

91.
 Subsequently, upon information and belief, complicated corporate

transactions were attempted to be entered into with Enron Corporation, whereby Enron Broadband would claim title to the Iviewit Companies inventions, as part and parcel of the Enron Broadband/Blockbuster deal that was to distribute digital movies through Broadband Internet.

92.
 That, at this juncture, Plaintiffs wish to emphasize to the Court that,

as it relates to the inventions, Plaintiffs are not talking about some rudimentary software that will be rendered obsolete as newer versions emerge, but that the Iviewit Companies video scaling and image overlay systems, and combinations thereof, are THE backbone, enabling technologies for the encoding and transmission of video and images across all transmission networks and viewable on all display devices, where the inventors went back to square one to create an elegant upstream solution (towards the content creator) of reconfiguring video and image frames to unlock former bandwidth, storage, and processing power constraints, simultaneously unlocking high bandwidth constraints in storage, creation and processing power and taking the video and imaging worlds to a new dimension – the “Holy Grail”  of the digital and imaging worlds.

93.
What happened to the rest of the story, Lamont we need to work in from

this point to next and tie up all the conspirators and inter-relations???

94.
So Foley story

95.
So Blakely Story

96.
So Schiffrin story

97.
All counsel hired turned bad leaving Plaintiff’s in worse shape to

derail and aid and abet

98.
So now to cover-up

99.
Now to Florida and New York Bar Complaints

100.
now to Florida Supreme Court and how they got out without prosecuting

101.
Supreme Court denies, allowing formal complaints against public

officers of florida to have no venue

102.

103.
Now to Labarga and the real story

104.
Now to Virginia

105.
now show how bar complaints in ny and va were influenced by NY needing

appeal

106.
Now to Moatz

107.
Now to Lucchesi

108.
Now to losing Lucchesi

109.
Now to US Attorney losing case brought to them by Lucchesi

110.
Now to Fine

111.
Now to Jarrett

112.
Now to all other ongoing investigations worldwide.

113.

114.
That, meanwhile, and in conflict of interest, another Proskauer

partner, Steven C. Krane (“Krane”) former President of the New York State Bar Association and a leading figure in the New York disciplinary departments, represented and authored a response acting as counsel for Rubenstein.

115.
 Later, and in complaint filed against Krane directly, and while

holding multiple ethics positions with both the attorney discipline body Plaintiffs had filed with and other ethics positions, including the New York State Bar Association violated rules of a one year blackout period to represent accused attorneys, in New York State.

116.
 Upon this finding of conflict and violation of Supreme Court of New

York Appellate Division First Department offices, Plaintiffs proceeded to file a motion to move the complaints to an unbiased forum, free of conflict and further improprieties and begin the immediate investigation of the complaints against Rubenstein, Joao, and now Krane - Docket 2004.1883 (conflict of interest).

117.
 That it became abundantly clear to Plaintiffs, and is a factual matter

that, Thomas J. Cahill (“Cahill”), the Chief Counsel of 1st DDC, masterminded a scheme to aid and abet in indefinitely delaying the complaints against these attorneys, including Krane, resulting in the attorney complaint filed against Cahill himself in Special Inquiry No.

2004.1122 Complaint against Thomas Cahill, Chief Counsel First Department Departmental Disciplinary, Martin Gold special investigator.

118.
 That in the lawsuit filed on October 27, 2007 in this Court styled as

Christine C. Anderson v. The State of New York, et. al. S.D.N.Y., October 27, 2007 the plaintiff affirmatively claims support by Plaintiffs matters of patent sabotage, intellectual property theft, and attempted murder of the family of Plaintiff BERNSTEIN perpetrated by, among others, the once respected Proskauer and its members Rubenstein, Krane, Chief Judge Judith S.

Kaye and her late Proskauer partner husband Stephen Kaye, Wheeler, and Foley, led by Grebe.

119.
That as a direct and proximate result of the actions of including but

not… Wheeler, Rubenstein, Joao, Meltzer, Dick, Foley and Proskauer, Petitioners have been damaged in a sum estimated to be approximately One Trillion assuming the patents have been permanently ruined, based on company projections and corroborated by industry experts as to the value of the technology and the applications to current and future uses over the twenty year life of such patents, and,  accordingly, request injunctive relief to prevent the further unauthorized use of the video scaling techniques, the image overlay system, the combination of video scaling and image overlay system, and the remote control of video cameras through communications networks, including but not limited to: (i) decoding and display devices, including but not limited to, decoders, chipsets, and microprocessors; (ii) transmission networks, including but not limited to, cable head-ends, satellite head-ends, and IPTV head-ends; and (iii) encoding schemes (iv) a recall of  digital imaging devices including camera’s, video camera’s, medical devices, telescopes and all screen technology infringing since 1999, including :

120.
Plaintiffs, additionally, direct this Court to the file at the 1st DDC

concerning the Complaint Against Kenneth Rubenstein - Docket 2003.0531, Raymond A. Joao - Docket 2003.0532, Steven C. Krane – Docket 2004.1883, Thomas J. Cahill – Special Inquiry #2004.1122,  and in the 2nd DDC, Kenneth Rubenstein T-1688-04, Raymond A. Joao T-1690-04, Steven C. Krane T-1689-04, Diana Maxwell Kearse – complaint filed and she refused to docket, Lawrence DiGiovanna – complaint filed and refused to docket by Diana Maxwell Kearse and A. Gail Prudenti, James E. Peltzer – complaint filed and A. Gail Prudenti refused to docket, and all supporting materials thereto for a factual statement concerning the matters complained of herein (over 6,000 pages in total).

� Arrested in Del Ray Beach, Florida for Driving Under the Influence with Injury, Case No. FLO 500 400, a felony DUI requiring a warrant for his arrest.  Quoting from the Police Report “Additionally, the Defendants wife, Deanna Wheeler, was following her husband and told me that her husband had taken off from the red light at 1000 South Congress Ave. at a high rate of speed for unknown reasons and had been drinking.  Moments later, he struck the vehicle ahead of him.  She then told me that her husband shouldn’t have been driving and expressed concerns for the victim still trapped in his car.”


� It will become important for this Court to note here that, on information and belief, Congressional records show that Joseph Proskauer, a founding partner of Proskauer and Supreme Court Justice at the First Department was involved as a stooge for JP Morgan, in the 1934 coup to overthrow FDR and have the United States join forces with Nazi Germany.  The coup, know as the “Business Plot” was exposed and foiled by Smedley Darlington Butler, one of the most decorated war veterans of all time, a hero to this great nation whom the treasonous group tried to recruit to turn the US military against the People and suppress any rebellion that might follow with military force.  Congressional hearings were held into the matters and much of the plot was confirmed as stated in Wikipedia “In 1934, Butler came forward and reported to the U.S. Congress that a group of wealthy pro-Fascist industrialists had been plotting to overthrow the government of President Franklin D. Roosevelt in a military coup. Even though the congressional investigating committee corroborated most of the specifics of his testimony, no further action was taken.” The coup was thwarted, brought into the light by the McCormack-Dickstein House Committee, but the treasonous traitors’ evaded prosecution.  It will be presented herein, that the actual conspiratorial ring begins here and has been operating through secret cults, including but not limited to, Yale’s Skull and Bones, to plant members in prominent government posts to again plan a takeover of the United States government.  It should also be noted that, on information and belief and directly from their client list on their website, Proskauer represents both Yale and Yale Law School.  Joseph Meyer Proskauer was involved in the coup through the American Liberty League of which he was Advisory Council and on its Executive Committee, he was also an executive of the American Jewish Committee which, during the 1930s, opposed efforts by the American Jewish Congress to promote a widespread public boycott of German products.  A Jew who aids and abets Nazi efforts is termed “Judenräte” � HYPERLINK "http://en.wikipedia.org/wiki/Judenrat" ��http://en.wikipedia.org/wiki/Judenrat� , a term applied to the Jews who welcomed concentration camp victims to the showers and ovens, promising in Hebrew warm water and cookies, in exchange for Nazi favors, at the expense of the soul. 


� Exhibit B – Fraudulent Utley Resume


� IBM has recently been linked to Nazi atrocities in Edwin Black's book "IBM and the Holocaust: The Strategic Alliance Between Nazi Germany and America's Most Powerful Corporation".  Per the IBM website “In 2007, IBM received 3,125 U.S. patents from the USPTO.  This is the fifteenth consecutive year that IBM has received more US patents than any other company in the world.”  Also � HYPERLINK "http://en.wikipedia.org/wiki/History_of_IBM#IBM.27s_role_in_WWII_and_the_Holocaust" ��http://en.wikipedia.org/wiki/History_of_IBM#IBM.27s_role_in_WWII_and_the_Holocaust� 


� Wheeler was recently arrested in Del Ray Beach, Florida for Driving Under the Influence with Injury, Case No. FLO 500 400, a felony DUI requiring a warrant for his arrest.  Quoting from the Police Report “Additionally, the Defendants wife, Deanna Wheeler, was following her husband and told me that her husband had taken off from the red light at 1000 South Congress Ave. at a high rate of speed for unknown reasons and had been drinking.  Moments later, he struck the vehicle ahead of him.  She then told me that her husband shouldn’t have been driving and expressed concerns for the victim still trapped in his car.”





� It will become important for this Court to note here that, on information and belief, Congressional records show that Joseph Proskauer, a founding partner of Proskauer and Supreme Court Justice at the First Department was involved as a stooge for JP Morgan, in the 1934 coup to overthrow FDR and have the United States join forces with Nazi Germany.  The coup, know as the “Business Plot” was exposed and foiled by Smedley Darlington Butler, one of the most decorated war veterans of all time, a hero to this great nation whom the treasonous group tried to recruit to turn the US military against the People and suppress any rebellion that might follow with military force.  Congressional hearings were held into the matters and much of the plot was confirmed as stated in Wikipedia “In 1934, Butler came forward and reported to the U.S. Congress that a group of wealthy pro-Fascist industrialists had been plotting to overthrow the government of President Franklin D. Roosevelt in a military coup. Even though the congressional investigating committee corroborated most of the specifics of his testimony, no further action was taken.” The coup was thwarted, brought into the light by the McCormack-Dickstein House Committee, but the treasonous traitors’ evaded prosecution.  It will be presented herein, that the actual conspiratorial ring begins here and has been operating through secret cults, including but not limited to, Yale’s Skull and Bones, to plant members in prominent government posts to again plan a takeover of the United States government.  It should also be noted that, on information and belief and directly from their client list on their website, Proskauer represents both Yale and Yale Law School.  Joseph Meyer Proskauer was involved in the coup through the American Liberty League of which he was Advisory Council and on its Executive Committee, he was also an executive of the American Jewish Committee which, during the 1930s, opposed efforts by the American Jewish Congress to promote a widespread public boycott of German products.  A Jew who aids and abets Nazi efforts is termed “Judenräte” � HYPERLINK "http://en.wikipedia.org/wiki/Judenrat" ��http://en.wikipedia.org/wiki/Judenrat� , a term applied to the Jews who welcomed concentration camp victims to the showers and ovens, promising in Hebrew warm water and cookies, in exchange for Nazi favors, at the expense of the soul. 








