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AFFIRMATION IN SUPPORT OF MCKEOWN ORDER TO SHOW CAUSE 
ELIOT IVAN BERNSTEIN, an individual plaintiff in ELIOT I. BERNSTEIN, et al. vs. APPELLATE DIVISION FIRST DEPARTMENT DEPARTMENTAL DISCIPLINARY COMMITTEE, et al. 07CV11196 (SAS), files this Affirmation in Support of the McKeown Order to Show Cause praying for an Order to appoint a federal monitor to oversee the operation of the Supreme Court of New York Appellate Division First Department Departmental Disciplinary Committee (“1st DDC”), and in support state as follows:
BACKGROUND

1. In or about February 2003, and in my capacity of founder and inventor of the Iviewit companies, I was a party to attorney misconduct complaints against Kenneth Rubenstein of Proskauer Rose and the law firm of Proskauer Rose, filed with the 1st DDC, Docket No. 2003.0531 regarding a host of state, federal and international crimes, including but not limited to, fraud on both the Iviewit companies and the United States Patent & Trademark Office that was mired in undisclosed conflict, improprieties and violations of public offices of the 1st DDC from the outset.  The attorney discipline response was authored by Steven C. Krane of Proskauer Rose who, upon information and belief, held positions at the 1st DDC and other disciplinary agencies at the time of the response making his representation a conflict and violation of public offices.  Krane also was a Proskauer partner and an underling in Rubenstein’s intellectual property department, making him personally and professionally conflicted with the Rubenstein and Proskauer complaints.  Krane held the position of President of the New York State Bar Association and within a year of his position with the NYSBA he represented his firm Proskauer and Rubenstein in the complaints, which again violates the rules regulating the NYSBA which prohibit representation of any attorney misconduct complaints for a year after service.  
2. In or about February 2003, and in my capacity of Founder and Inventor of the Iviewit companies, I was a party to a complaint against Raymond A. Joao and Meltzer Lippe Goldstein Wolf and Schlissel filed with the Appellate Division Second Department Departmental Disciplinary Committee (“2nd  DDC”), Docket No. 2003.0532 that was equally mired the appearance of impropriety from the outset; the case was mysteriously transferred to the 2nd DDC to the 1st DDC and merged with the Rubenstein and Proskauer complaint and suffered the same taint resulting from the response of Krane a senior ranking figure in the entire disciplinary of the New York courts.

3. In or about June 2003, and in my capacity of Chief Founder and Inventor of the Iviewit companies, I was a party to a complaint at the 1st DDC against Krane for the above referenced conflicts and improprieties.
4. In or about June 2004 2003, and in my capacity of Founder and Inventor of Iviewit companies, I was a party to a complaint against Thomas J. Cahill, Chief Counsel of the 1st DDC, filed with the 1st DDC, Special Inquiry #2004.1122, as a result of Cahill’s knowing and willful false information supplied to Complainants in an effort to protect Krane once his conflicts and violations of public office were exposed by Catherine O’Hagan Wolfe of the First Department Court, that has since been stalled under the direction of persons unknown, and still sits incommunicado in the offices of Martin R. Gold after being transferred by Chairman of the 1st DDC, Paul J. Curran for investigation.
5. In or about June 2004, I was an individual movant in a Motion to the First Department Court, inter alia, BEGIN IMMEDIATE INVESTIGATION OF COMPLAINTS AGAINST ATTORNEYS AND COUNSELORS-AT-LAW THOMAS J. CAHILL AND RELATED COMPLAINTS AGAINST KENNETH RUBENSTEIN, RAYMOND A. JOAO, STEVEN C. KRANE AND THE LAW FIRM OF PROSKAUER ROSE LLP; MOVE COMPLAINTS AGAINST ATTORNEYS AND COUNSELORS-AT-LAW THOMAS J. CAHILL AND RELATED COMPLAINTS AGAINST KENNETH RUBENSTEIN, RAYMOND A. JOAO, STEVEN C. KRANE AND THE LAW FIRM OF PROSKAUER ROSE LLP TO THE NEXT HIGHEST LEVEL OF REVIEW, VOID OF CONFLICTS OF INTEREST AND THE APPEARANCE OF IMPROPRIETY with the New York State Supreme Court Appellate Division First Department (“First Department Court”); subsequently, the First Department Court granted the Motion and in an unpublished Order it was determined to move the complaints of Rubenstein, Proskauer Rose, Krane, Meltzer Lippe Goldstein Wolf & Schlissel and Joao to the 2nd DDC for conflicts and the appearance of impropriety.  The First Department Court ordered the immediate investigation of the complaints after thorough review of the subject matter for each attorney involved – Rubenstein M2820, Joao M3212, and Krane M3198, while Cahill was ordered for an Inquiry #2004.1122 by Gold. 

6. On or about October 2004, the 2nd DDC summarily “white washed” and “rubber stamped” through dismissal upon review of the complaints against Rubenstein, Proskauer, Meltzer, Joao and Krane, failing to conduct the First Department Court’s ordered investigation; the Cahill complaint, again, still sits stalled under the direction of persons unknown, and still sits incommunicado in the offices of Gold.
DAMAGES SUFFERED

7. Was it not for the conflict of interest and appearance of impropriety in Krane’s response for Rubenstein and Proskauer being discovered by the Complainants Lamont, Bernstein and the Iviewit companies, the attorneys would have never received discipline by reprimand, suspension, or disbarment, where such discipline would have been positively reflected in a variety of complaints across domestic and international agencies, but particularly the investigation being conducted by Harry I. Moatz, the Director of the Office of Enrollment and Discipline of the United States Patent and Trademark Office.  In fact, while the 1st DDC was allowing Rubenstein and Proskauer out of complaints, the United States Patent & Trademark Office’s Federal patent bar began formal investigation of Rubenstein for crimes including fraud on the United States Patent & Trademark Offices.
8. Were it not for the stalling of the Rubenstein and Joao complaints at the 1st DC, and the unpublished nature of the First Department Court’s order, and the “white washing” and “rubber stamping” of the Rubenstein, Proskauer, Joao, Meltzer and Krane complaints by the 2nd DDC, I would not have suffered the damages of:
a. Emotional distress; 
b. Loss of consortium with my family and friend;
c. Lack of best available healthcare for my family and myself;
d. Loss of my family’s minivan which had a car bomb put in it hours before my family was to take possession of the vehicle; and

e. Lost value of the equity interest in my capital stock in Iviewit Holdings, Inc. in the amount of approximately over $100,000,000,000 dollars in patent royalties.
WHEREFORE, based on the above, I, Eliot Ivan Bernstein, respectfully request this Court to grant the Order to Show Cause in the case of McKeown v. The State of New York, and such further relief as this Court deems appropriate.

Respectfully submitted, 
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