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Chairman

Wednesday, February 04, 2009
&

Alan W. Friedberg, Esq.

Chief Counsel

New York State Supreme Court Appellate Division

First Department ~ Departmental Disciplinary Committee
RE: Complaints


IVIEWIT HOLDINGS, INC.

IVIEWIT TECHNOLOGIES, INC.
Eliot I. Bernstein

Founder & Inventor
Direct Dial: (561) 245-8588


PRIVATE & CONFIDENTIAL
Wednesday, February 04, 2009
Roy L. Reardon, Esq. 
Chairman
and
Alan W. Friedberg, Esq.
Chief Counsel
New York State Supreme Court Appellate Division
First Department ~ Departmental Disciplinary Committee
61 Broadway
New York, NY 10006

RE:
I.   Roy L. Reardon letter dated January 27, 2009

II. Alan W. Friedberg letter dated January 12, 2009
 
III. Complaints
A. “New Complaints”

1. Roy L. Reardon, Esq. – Waiting Docket #

2. Alan W. Friedberg, Esq. – Waiting Docket #
B. “2008 Complaints” Matters of Attorney Complaints Docket #2008-0756, appears to attempt to merge multiple complaints into one, waiting formal individual docket #’s from NYAG.

3. Proskauer Rose, LLP – First Dep. Failed to formally docket

4. Foley & Lardner - First Dep. Failed to formally docket

5. Gregg M. Mashberg, Esq. - First Dep. Failed to formally docket

6. Joanna F. Smith, Esq. - First Dep. Failed to formally docket

7. Todd C. Norbitz, Esq. - First Dep. Failed to formally docket

8. Anne B. Sekel, Esq. - First Dep. Failed to formally docket
C. “Old Complaints” (Transferred by Unpublished Orders M3198 - Steven C. Krane / M2820 Kenneth Rubenstein and M3212 Raymond A. Joao on Unanimous Consent of First Dept Justices for Conflict of Interest and the Appearance of Impropriety to Second Department.  Second Department failed to conduct formal investigations ordered by First Dept.)

9.   Thomas Cahill Special Inquiry No. 2004.1122 (former 1st Dept Chief Counsel) – Ongoing investigation by Martin Gold.

10. Steven C. Krane docket #2004.1883 (1st Dept Officer, former NYSBA President & Proskauer partner)

11. Kenneth Rubenstein docket #2003.0531 (Proskauer partner)

12. Raymond A. Joao docket #2003-0352
               13. Proskauer Rose, LLP - First Dep. Failed to formally docket
               14. Meltzer Lippe Goldstein & Schlissel - First Dep. Failed to formally docket



Dear Mr. Reardon and Mr. Friedberg:

It is a pleasure to hear a response from our March 2008
 attorney complaint filings, which defy the established rules for a response, representing a small amount of the problems associated with your conflicted and perhaps illegal handling and dismissal of our 2008 Complaints.  May I remind you, that your offices and key members are in several Federal complaints that are related your former employee Christine C. Anderson’s Federal Lawsuit Case No. 07 Civ. 9599 (SAS-AJP) Christine C. Anderson v. the State of New York, et al. (“Anderson”).  Anderson in WHISTLEBLOWER fashion, as stated by Judge Shira Scheindlin (Scheindlin), reveals criminal actions by your offices in the mishandling of many complaints and specifically names the Iviewit companies in her original complaint.  Anderson also was physically assaulted by her immediate supervisor Sherri Cohen, allegedly to keep the lid on the crimes of her supervisor Cohen and Thomas Cahill.  Cohen was reprimanded to anger management classes for the attack, efforts to cover a macabre scene of whitewashing of complaints, including those of my former companies, Iviewit and myself individually.  Scheindlin has referred the Plaintiffs in the related cases to further investigate the allegations before the Court of Appeals – Second Circuit.  

The fact that your offices are named in a TRILLION dollar lawsuit with me personally (Case # 07 Civ. 11196 (SAS) Eliot I. Bernstein, et al. v. Appellate Division First Department, Department Disciplinary Committee et al. & Docket 08-4873-cv in the Court of Appeals) would make your review and opinion of the 2008 Complaints that are related to that very case conflicted and a flagrant violation of most of the rules of your offices and certainly outside of the established procedures, the attorney code of conduct and law.  As you also have retained counsel in the lawsuit I have filed, it is beyond belief that would contact me personally instead of through your representative counsel, the New York Attorney General.  I am also complaining that this contacting me directly, in an attempt to paper your files with self-interest letters of dismissal of other named Defendants, is a flagrant violation of the ethics and rules that regulate both your offices in a public capacity and the rules that regulate you as attorneys at law.  As you know, upon filing the 2008 Complaints, we contacted the NYAG who also agreed that your offices were being represented by their offices and that all complaint contact would funnel through them as your counsel.  The absolute lack of integrity on opining on legal matters your offices are named Defendants in is beyond comprehension and causes of a total loss in the integrity of your offices and the legal profession.

Mr. Reardon and Mr. Friedberg, for your conflicted responses and violation of the First Department Rules and Attorney Code of Conduct, I welcome you to the Iviewit affairs with formal New Complaints against both of you with your department and ask that those be forwarded to your counsel the NYAG to have non conflicted parties review the matters versus your highly conflicted offices.  The New Complaints are to include anyone else in your offices or on the Committee who took part in any review and decision on the 2008 Complaints filed, as indicated in your letters.  Please provide the appropriate information regarding the members involved.

Contrary to the exhibited Friedberg letter, the 2008 Complaints which we have been waiting for formal docketing information from the NYAG, were filed against The Law Offices of Proskauer Rose LLP, Foley & Lardner LLP, Gregg M. Mashberg, Esq., Joanna F. Smith, Esq., Todd C. Norbitz and Anne B. Sekel.  These were filed for their recent actions as conflicted counsel, representing themselves against their former client in the United States District Court – Southern District of New York and other violations cited in the 2008 Complaints filed.  In the words of Judge Scheindlin, “Any further consideration of the substantive issues raised by plaintiffs, including plaintiffs’ requests regarding conflicts of interest, must await resolution of anticipated motions to dismiss.”  It is interesting that the presiding Justice found the issues substantive but the Defendants (YOUR OFFICES) reviewing other Defendants 2008 Complaints did not.  This is similar to the fact in the Old Complaints that your offices found no reason to investigate, even after the USPTO OED, Harry Moatz, notified you that the patent office had begun investigations of the same attorneys based on the same allegations.  Only later was it learned of the conflicts that affected your decisions on the Old Complaints, forcing the moving of those complaints from your offices.  Also, we are filing this letter response to not only reinvestigate the dismissal of case Docket #2008-0756, docketed for an unknown person referenced in Friedberg’s letter as the only docket for 6 of the 2008 Complaints but to also complain that the same attorney’s continue to act in conflict at the Court of Appeals, constituting further violations of the Attorney Code of Conduct.
The 2008 Complaints are wholly separate and materially different than the Old Complaints filed and are against different attorneys than the Old Complaints, which were filed against Steven C. Krane, Kenneth Rubenstein, Raymond Joao, Meltzer Lippe Goldstein and Schlissel, Proskauer.  Proskauer is complained of again, yet on new grounds and the new attorneys’ actions are wholly separate from the Old Complaints attorneys and their actions.  The Old Complaints were wholly different allegations and thus Friedberg’s letter shows that your department failed to correctly review or opine on the 2008 Complaints, as the letter states that the Old and 2008 Complaints are similar when in fact they are wholly different.  

Obviously, your review should have been turned over to a non-conflicted third party authority as requested, due to the myriad of conflicts, as the Old Complaints were forced to be turned over to the Second Department by unanimous consent of the First Department Justices for the Appearance of Impropriety and Conflict with your prior Chief Counsel, Thomas Cahill and former Officer, Steven C. Krane.  The fact that you both acknowledge the Old Complaints were formerly transferred, combined with your knowledge that you are represented by counsel in a Federal complaint make your dismissal, even your involvement and handling of the 2008 Complaints an act that violates ethics entirely.  The Second Department you will note was also a Defendant in the Federal lawsuit. 
This continued violation of rules, laws and ethics reminds me to ask if you both if you have listed the Iviewit Federal lawsuit liability in your financial reporting to the State of New York’s accounting authorities, such as, the New York Comptroller’s Office or if you are perpetrating a TRILLION dollar accounting fraud on the great state of New York by hiding your departments legal liabilities in the matter and your continued conflicted actions.  Also, have you reported the liability of SEVERAL HUNDRED MILLION dollars of additional related lawsuits to Anderson against your department and its members to all proper authorities?

Mssrs. Reardon & Friedberg, please take this letter as a formal complaint against both of you personally and all those who partook in these matters and please docket the New Complaints according to the established procedural rules and laws.  Mssrs. Reardon & Friedberg, it is surprising that you are aware of the Old Complaints filed at your department dating back to on or about 2001-2005 that you mention in your letter which were filed in your office by the Iviewit companies and me.  The Old Complaints were transferred to the Second Department as you astutely noted; however you fail in your letter to mention that they were transferred due to a finding of the Appearance of Impropriety & Conflicts, in those attorney complaints.  In notifying authorities of your newest unethical actions and rule violations, please provide me with all of the following information so that I may formally instigate further oversight of your unlawful and unethical behavior:

1. List of all reviewers or employees who handled these 2008 Complaints, including all Committee members you reference in your letter,

2. Attach complete copies of the files for each separate 2008 Complaint filed and for the Old Complaints filed in your offices,

3. Provide individual 2008 Complaint DOCKET numbers, your letter only indicates one 2008-0756, for the following complained of parties:

a. The Law Offices of Proskauer Rose LLP

b. Foley & Lardner LLP

c. Gregg M. Mashberg, Esq.

d. Joanna F. Smith, Esq.

e. Todd C. Norbitz

f. Anne B. Sekel

g. Alan W. Friedberg, Esq. (provide Special Inquiry #)

h. Roy Reardon, Esq. (provide Special Inquiry #)

Rules applicable to the New Complaint against Reardon & Friedberg shall include, but not be limited to, the following:

Part 605. Rules And Procedures Of The Departmental Disciplinary Committee

§ 605.6 Investigations and Informal Proceedings 

b. 2. Other Situations. In the case of an allegation of misconduct originating in the Court or the Committee, or upon the initiative of the Office of Chief Counsel, the writing reflecting the allegation shall be treated as a Complaint.

g. Preliminary Screening of Complaints. Any complaint received by the Office of Chief Counsel against a member of the Committee or Staff counsel involving alleged misconduct shall be transmitted forthwith to the Committee Chairperson, who shall assign it either to the Office of Chief Counsel or to special counsel who shall conduct or direct the appropriate investigation, and give a written recommendation as to the disposition of the Complaint to the Committee Chairperson, who shall determine the appropriate disposition of the Complaint. Any such Complaint which relates to the Committee Chairperson shall, in the first instance, be transmitted to a Hearing Panel Chairperson, who shall conduct the appropriate investigation and determine the appropriate disposition of the Complaint.

New York Lawyer's Code of Professional Responsibility - DISCIPLINARY RULES

DR 8-101 [1200.42] Action as a Public Official. 

A. A lawyer who holds public office shall not:

1. Use the public position to obtain, or attempt to obtain, a special advantage in legislative matters for the lawyer or for a client under circumstances where the lawyer knows or it is obvious that such action is not in the public interest.

2. Use the public position to influence, or attempt to influence, a tribunal to act in favor of the lawyer or of a client.

3. Accept anything of value from any person when the lawyer knows or it is obvious that the offer is for the purpose of influencing the lawyer's action as a public official.

DR 1-102 [1200.3] Misconduct.

A. A lawyer or law firm shall not:

1. Violate a Disciplinary Rule.

2. Circumvent a Disciplinary Rule through actions of another.

3. Engage in illegal conduct that adversely reflects on the lawyer's honesty, trustworthiness or fitness as a lawyer.

4. Engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.

5. Engage in conduct that is prejudicial to the administration of justice.

Please attach to your response the First Department Financial Statements illustrating the liability of more than one TRILLION dollars fully disclosed since the servicing of the Original Federal Complaint against your offices or direct me to the state auditor that handles such liabilities and financial disclosures to the public for your offices.

While the continued illegal activity of your offices remain bemusing, it is disheartening in that illustrates the underbelly of the New York legal system and exposes your offices as merely a storefront for crimes committed by those entrusted with upholding law and the rules regulating attorney misconduct.  This letter is also notice within the 30-day period to have the 2008 Complaints and New Complaints formally reviewed but this time please have the review conducted by a non-conflicted third party to save further parties from your offices from becoming defendants in the federal court case.  You can find our standard conflict disclosure @ 

http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/20090127%20Conflict%20of%20Interest%20Form.htm .

Please take note that P. Stephen Lamont no longer works for the Iviewit companies or myself personally, as indicated in his own words on the www.iviewit.tv website “By way of introduction, I am P. Stephen Lamont, former Acting CEO of Iviewit (counsel advised all Iviewit executives to resign their posts and work along side Iviewit rather than within Iviewit, as the former Board of Directors, Counsel and Accountants, disbanded without requisite notice to Shareholders in violation of law, thereby leaving massive liability and exposure).”  Mr. Lamont’s surreptitious actions may make Lamont a defendant in the current Federal complaint and this has been noted to the courts and others.  Mr. Lamont is misrepresenting himself as the CEO of Iviewit and you should be aware that this may also be criminal misconduct.  Please direct ALL complaint matters for Iviewit and Eliot Bernstein, including the 2008 Complaints, Old Complaints and New Complaints bearing any Iviewit marks or claims to Iviewit’s address below, any further work by your offices with P. Stephen Lamont to tender self tendered conflicted exonerary letters will be reported to authorities as further fraud.
Regretfully yours, 

X________________________
Eliot I. Bernstein
Founder & Inventor
Iviewit Technologies, Inc.
2753 N.W. 34th Street
Boca Raton, FL 33434-3459
(561) 245.8588 (o)
(561) 886.7628 (c)
(561) 245-8644 (f)
iviewit@iviewit.tv 
www.iviewit.tv  

ec & cc:

Monica Connell, Esq. ~ Assistant Attorney General - Division of State Counsel Litigation Bureau, State of New York Office of the Attorney General (YOUR COUNSEL IN THE TRILLION DOLLAR LAWSUIT AGAINST YOUR OFFICES)
Andrew Cuomo ~ Attorney General of New York State, State of New York Office of the Attorney General

The Honorable Shira A. Scheindlin, United States District Court ~ Southern District of New York

The Honorable Glenn Fine ~ Inspector General, United States Department of Justice

David A. Paterson ~ Governor, New York State

Thomas P. DiNapoli ~ Comptroller, State of New York

The Honorable John Conyers Jr. ~ Chairman, House Judiciary Committee

Eric Himpton Holder, Jr. ~ Attorney General, United States
The Honorable United States Senator Dianne Feinstein
NYS Committee Members: sampson@senate.state.ny.us, onorato@senate.state.ny.us, schneiderman@schneiderman.org, schneiderman@senate.state.ny.us, hassellt@senate.state.ny.us, diaz@senate.state.ny.us, jdklein@senate.state.ny.us, eadams@senate.state.ny.us, espada@senate.state.ny.us breslin@senate.state.ny.us, dilan@senate.state.ny.us, savino@senate.state.ny.us, perkins@senate.state.ny.us, maziarz@senate.state.ny.us jdefranc@senate.state.ny.us, volker@senate.state.ny.us, saland@senate.state.ny.us, lavalle@senate.state.ny.us, bonacic@senate.state.ny.us, winner@senate.state.ny.us, nozzolio@senate.state.ny.us, lanza@senate.state.ny.us, ranz@senate.state.ny.us, spotts@senate.state.ny.us 

Enclosure (2) 
cmb
� Exhibit 1 - Roy L. Reardon letter dated January 27, 2009


� Exhibit 2 - Alan W. Friedberg letter dated January 12, 2009


� Exhibit 3 - � HYPERLINK "http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/20080305%20Final%20Plaintiff%20Opposition%20to%20Proskauer%20letter%20as%20counsel.pdf" ��http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/20080305%20Final%20Plaintiff%20Opposition%20to%20Proskauer%20letter%20as%20counsel.pdf� 
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