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INTRODUCTION

2.. r~ In NOVember 2002 t the Deputy Dil'edor for

Operations (DDO) informed the Office of Inspector General (OIG)

that the Agency had established a program in the Counterterrorist

Center to detain and interrogate terrorists at sites abroad ("the CTC

Program"), He also informed OIG that he had 'ust learned of and had

dis atched a team to investigate

In January 2003 t the DDO informed Ole;

that he had received allegations that Agency persormel had used

unauthorized interrogation techniques with a detaineet

'Abd Al·,Rahim AI-Nashirit at another foreign sitet and requested that

:#ì:i:rl::l ii;t:¡.ade:i.:î.:.:...::-.i l.ij;i.'i:.;.., -,

:::iÉ;r::lË:i:ïl j_.t:.-;*ä:é.:'¿'rr'::.ii;'.i?.;...::i:..:i:&4.-. í_:,-

directly

Agency

oIG i¡rvestigate. Separately, oIG received in.forrnation that Some

emPloyeeswereconcernedthatcertaincovertAgencyactivíties.atan

overseas detention and interrogation site night involve violations of

hrunari rights, In ]anuary 20A3,OIG initiated a review of ABencY

i Ë:åï-r ii:#l%iTt¿_¿.ì*,:irr:i+1 ;i:1!!ål

-i,#iìl*lã--ã¿:Ëã:¡:¿èììçiL:::!i:ii":

îõ%=ne*s-r/

counterteirorism deteltion angj tion activities!

and the incident rvith

SUMMARY

Guantanatno EaY,

;igrr-td resPonsibilitY f o r

ímplementi4g*p.--tGadetentiona-ufl ':1gnlf"i:-î"1f öti..iå, ä; $i'.;b Counterte'rorist Center (D/CTC). Wheit U'S'

, -,- r^r^r*:--.i-.1ir¡{Árr.:le in Afc.hanistan affd at

rrríIitary forces u"e* dçtgililg$$li9l3%iå

the

'lll and i*terrogate

ññb-.t-"f suspät"á teriorists. The caph'e andjnitial

int rrogution of the firsi high value detainee' Abu Zubaydah'

ro-\QAppendixAaddressesthePioceduresandResourcesthatolGemployedin

conducting this Review. The Review does not address rendition^s condttcted by the Agency or

-

2 (" epp*dixB is a chronology or6iriã"t e"."ts th^t occurred dqrÍng the period of this

i4

Al-Nashiri.l T -lQ

TõrsËe*sf,/

ore investigate. Separately, ore received information that some

employees were concerned that certain covert Agency activities at an

overseas detention and interrogation site might involve violations of

humar-t rights. In January 2003, Ole initiated a review of Agency

C01.Ulterterrorism detention and inteno ation activities.

and the inciclen t wi th

AI-Nashiri. 1 This Review covers the Jeriod Se Jtember 2001 to midOctober

2003.2

SUMMARY

the DCI assigned responsibility for

irnplementirlg captme and detention authority to the DDO and to the

Director of the DCI Counterterrorist Center (D I erC). When U.S.

military forces begandetainin individuals in Ai hanistan and at

Guantanall.'lo 13a ,Cuba,

the Agency began to detain and interrogate

directly a number of suspected terrorists. The capture and initial

Agency interrogation of the first high value detainee, Abu Zubaydah,

1 ~ Appendix A addresses the Procedures and Resources th8t Ole employed tn

conducting this Review. The Review does not address rendition.,<; conducted by the Agency or

interrogations conducted jointly with. "Ie U.S. rniliLny.

2 (D) Appendix 13 is a chronology of significant events that occurred d~rlng the period of this

Review,
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inMarch2002' presented the Agency with a t'tf"'lÏ:t dilernma'a

iil" ;s. ^:r

*^, å'å'ä;*'*: ;i*""*1-'* î'å'ö Ëi

*'

additional terronst l-l'I: ^ ?*il"iår*ítui .o"r¿ not be obtaine$

"dÏîrîtîi'".äH:,tHIüiö#i.ä¡-.'ä".,n

ju,,.vc¡f f icials

believed that a *;;; robttst "pP;tit;u' "ttãt"*y

to elicit tlueat

i¡forrnatio" r'o^'eîîZ*"iatn *a fottiuly from other sentor

ït-q"rã; hi gh value detainees' ;,:ffi :,,f:j;å:,Hïi'*'iiffi ::'""

iå:ffiil."ä:Ëi:iäïä*f '"t;5-;;g#if;;'^ii'

ï'"ø,ri" ¿

1: :: :ff il:,:ffi,ifl ;:ffi ; í. á; e rh at A! Qa'i d a

interrogation at

oersorurel tl"a uîå" ""*ed

in the u'u of

"iittance'techniques/

äno ther .r.,, u.,ïJ" îä,,. ra.y.¡r åìã'- u" rll: ï ltil"oJlii"l'.il - r"

ffi ::Iåi:ffi ]¡tflç$;t*ifu::f,*Ïm1".*

ää'"nå-tot"',iîf.ä":ÅiïlË*;ä"'ra-"ti*tookplaceagainst

use on [tbuZt

m*kr#***;';k$ ¡ön* r;:"':r':r."

:îiH:'?1* ii * ;iì;'"*u n*J f omm'n*Y

6,*,t-ïi-"?åï-"å:'äïil;JtröiËä{-

the lead in determiniug and d(

consfrainrs f år interrogations.'åää;fu ted iìaËpendent research

t.

"l"i;i;iåg"

"f

such threats' but to have u

targets/detainees'

TæEËgEI/

in March 2002, presented the Agency with a significant dilemma:'

The Agency was Lweler pressure to do everything possible to prevent

additional terrorist attacks. Senior Agency officials believed Abu

Zubaydah was withholding information that could not be obtained

tlu'ough then-authorized interrogation techniques. Agency officials

believed that a more robust approach was necessary to elicit threat

information from Abu Zubaydah and possibly from other senior

Al-Qa'ida high value detainees.

5. (~ The conduct of detention and interrogation

activities presented new challenges for CIA. These included

determining where detention and interrogation facilities could be

securely located and operated l and identifying and preparing

qualified persomtel to manage and cany out detention and

interrogation activities. With the knowledge that Al-Qa'ida

personnel had been trained in the use of resistance techniques,

another challenge was tQ identify interrogation tecluuques that

Agency personnel could lawfully use to overcome the resistance. Tn

th.is context, eTc, with the assistance of the Office of Teclmical

Service COTS), proposed certain more coercive physical techniques to

use on Abu Zubaydah. All of these considerations took place against

the backdrop of pre-September 11, 2001 CIA avoidance of

interrogations and repeated U.S. policy statements condemning

torture and advocating the humane treatment of political prisoners

and detaiIlees i.n the international community.

6. (~ The Office of General Cou11Sel (OCe) took

the lead in determining and documenting the legal parameters and

constraints for interrogations. aGe conducted independent research

·1 ~ 'Hw Use of "high value" or "medium value" to describe terrorist targets and

detainees in this Review is based on how they ha\'e been generally categorized by erc. ere

distinguishes taxgets ilccording to the quality of the intellif;en<;-e that they arc believed likely to be

able to provide ~bo\tt current terrorL<;t thre<1ts against the UniteD Stati."$. 'Senior i\l..(2.1'ida

pla!U1ers and operators, such as Abu Zubayd.ah and Khalid Shayl'\.h Muhammad... fall into the

category of "high value" and are given the highest priorH)1 for capture, detention, and

interrogation. eTC categorizes those individuals whQ are belkved to ha\'e lesser dired

knovl<'ledgeof s'tlch threats, but to have infonnation of intelligence value.. as "medium value"

targets/ det?Jnees.
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and consuitecl extensivêly with Department of Ïustice (Dof and

National security cou¡rci (NSC) legal and policystaJf. working with

DoJ,s Office of Lâgal Counsel (OLC), OGC determi'ed that in inost

instances rele'raníto the coqg!1!rror!n detention and

interro gation activities lhe crimiiral prohibition

againsitorh*e,18 U.S.C. 2940-n408, is the conholling legal

. const¡ai:rt on interrogations of detainees outside the United States' In

August Z1gZ,DoJ prõvided to the Agency a legalopinion in which it

detãrmined that 10 specific "Enhanced InterrogationTechniques" -

(Ems) would. not'vioiate the torfu¡e protribition. Jhis workprovidecl

the foundation for the policy and adminislrative decisions that guide

Lhe CTC Progranr.

By Novemb et 2002, the AgenSY had Abu

:lr- value detainee,'Abd Al-Rahj¡t

Al-Nashiri, in custod

provided medical care to the detainees'

and consulted extensively with Department of Justi((~ (DoD and

National Security COlUlCil (NSC) legal and policy staff. Working with

Dofs Office of Legal Counsel (OLC), OGC determined that in most

illstances relevant to the cOlUlterterrorism detention and

interrogation activities Ule criminal prohibition

against torture, 18 U.S.c. 2340-2340B, is the controlling legal

. conshaillt on interrogations of detainees outside the United States. In

August 2002, DoJ provided to the Agency a legal opinion in which it

deterrninedthat 10 spednc "Enhanced Interrogation Techniques"

(Errs) would not violate the tortme prohibition. This work provided

the foundation for the policy and administrative decisions that guide

the CTC Program.

7. ~ By November 2002, the Agency had Abu

Zubaydah all.d another high value detainee, 'Abd AI-Rahim

Al-Nashiri, ill custod

and 1e Office of Medical Services (OMS)

provided medical care to the detainees,

\

1

I

I

;ffikx

[""ãt*" ãr autuLtes in ca]rles'

ro,tlsË deviatrons

with one

from aPpPrroovveeccll PProrcoecci eaur.:re respect to two

notable exception descriìred ^ tl^"j-,1-^ñr1%,"rv

of one'Elt, the

ä:ffi :r:;ffiåiñ:::ï"ï:,äJ"'q"::'¿?í:äîffiá*: detair-rees at those slres/ Ltr'E upv "'^'- *d"r" óf tt',u technique as

nîuãl¡ourd, went beyoncl th:,P:"lt:l-^.,

^n ?e

'u1v

2003, secu:

fofri igFinåalilyî ïdåes'"crHibeiclt: :toi üLJåoJi' irir'Ì.e. ^#bsvr*'ri-nJåï"îrf :Jif ï#íf."trifi

.t. ""t

significant for

oral Do] concurrence that ¡ef1l der

;;0.;t of DoJ's legal oPinions'

From the beguming, oce briefed DO officers

assigned to thes~acilities on their legal authorities, and Agency

personnel staffu,g these facilities documented interrogations and the

condition of detainees in cables.

10. ~ There were few ucstances of deviations

from approved procedure~ with one

notable exception described in this Review. With respect to two

detainees at those sites, the use and frequency of one EIT, the

waterboard, went beyond the projected use of the technique as

oliginally described to DoI. The Agency, on 29 July 2003, secured

oral DoJ concurrence that certain deviations are notsigniHcant for

pmposes of DoI's legal opinions.

5

1-5. Agency efforts to provide systematic,

and Interrogatiori Program was jnadeqult_e at firstbub have

improved cãnsiderabfly a*tg the life of the Program as problems

have been id.entified. and. adclressed. cTC implemented fraining

prograurs for interrã guto6 and. d.ebriefers.6 Ñf oreover, building uPon

ãp"ätiot al a¡d legaiguidalce previouslysent to the field,the DCI

clear *.a ù*@ to thoseinvolved inihe CTC. Detention

terrns infezroga tion/interr'olgatüiÃa lnU"rf' gldebríeJer intercttang""Uly' The use of these te¡ms has

since evolveã and, today,-C1C more cbárlf distinguishes their meanings' A debriefer engages a

detai¡ree solely througtr-questiott and aruruer. An interrogator is a person rvho completes a

lrvo-week interrogâtionsir**g program.which is designed to tfain, quali$r, and certif a

pefson to adminis-terEnr: Arüånrtator canadminjstãr EITs during an,interrogation of a

äe!inee only after the field, in coordi¡iationwith I'Ieadguarte¡s, asæsses the detainee as

rvitlrholcting inJormation. An inteúogator tlansitions üre detainee from anon'cooperative to a

cooperativJphase in order that a debäefer can elicit actionable intelligence throùgh

ror,-uggr.rrí.re techniques duringdebrÍefing sessionË. An interrogator may debrief a detainee

du_rin[ãn intenogation; howevei, a debriefer may not interrogate a detainee.

TÕPEEeB*TI

15. ~ Agency efforts to provide systematic,

clear a.nd timely guidance to 11lOse involved in the eTe Detention

and Interrogation Program was inadequate at first but have

improved considerably during the life of the Program as problems

have been identified and addressed. eTe implemented training

programs for interrogators and debriefers. 6 Moreover, building upon

operational and legal guidance previously sent to the field, the DCI

(, i'1~ Before 11 September (9/11) 2001, Agency personnel sometimes used the

terms intr.rrogationjinre.rrogator and devriefingldebriefer interchangeably. The use of these terms has

since eVOlved and, today, ere more clearly distinguishes their meanings. A debriefer engagl~s a

detainee solely through queslion 3nd answer. An interrogator is a person \\'ho completes <3

h'!o-week interrogations training program! which is designed to tr2in, qualif)" and certify a

person to admirrister ElTs. An interrogator can adrninister EITs during an interrogation of <1.

detainee only after the field; in coordination with Headquarters, assesses the detainee as

vdlhholding information, An inter'rogator transitions the detainee from a non·cooperative to a

cooperative phase in order that a debriefer can elidt actionable int~lligencc through

nonHaggressive techniques during'debriefing sessionS. An interrogator may debrief a detainee

during an interrogation; however, a debriefermay not interrogate a detainee.
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on 28 January 2003 signed "Guidelines on Confinement Conditions

for CIA Detainees" and "Guidelines on Interro alions Conducted

Pursuant

16. ~ The Agency's detention and interrogation

of terrorists has prOVided intelligence that has enabled the

identiIication and apprehension of other terrorists and warned of

terrorist plots planned for the United States and around the world.

The eTC Program has resulted in the issuance of UlOusands of

individual intelligence reports artd analytic products supporling the

countertenorism efforts of ·U.S. policymakers and military

commanders.

~/

be made aware of the

guidelines and sign an acknowledgment that they have read them.

The DCI Interrogation Guidelines make formal the existing CTC

practice of requiring the field to obtain specific Headquarters

approvals priOT to the application of aU BITs. Although the DCI

Guidelines are an improvement over the absence of such DCI

Guidelines in the past, they slillleave substantial room for

misin.lerpretation and do not cover all Agency detention a.nd

interrogation a.ctivities.

18. ( recognized that detainees may

be held in U.S. Government custody indefinitely if appropriate law

en.forcement jurisdiction is not asserted. Although there has been

ongoing discussion of the issue inside the AgelKY and among 1'15C,

17. ~ The cu~ent CTC Detention and·

Interrogation Program has been subject to DoI legal review and

Administration approval but diverges sharply hom previous Agency

policy and rules that govern interrogations by U.s. military and law

eniorcement officers. o.fficers are concerned that public revelation of

the eTC Program will seriously damage Agency officers' personal

reputations, as welJ as the reputation and effectiveness o£ the Agency

itself.

i'.#=;i!ç--rt.¡¿.:îg:i:.:,,.i1.:i11t¡åìrî:. j j:,.:: j.,
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Defense Deparlmenf, and. ]ustice Deparlment officials, no decisions

any "endgarne" Agency detainees have been made. senior

Agency officíals see th.is as a policy issue the U.S. Government

tuth.t thun a CIA issue. Even wTth inítiatives the

endgame policymakers, some detainees carmot prosecuted will rernain ín CIA indefinitely.

19. faces potentially seriou.s

term polìtical and challenges as a the CTC

anci Interrogation its of EITs ancl

the inabiliby of the U.9. Gover:rrment to it will ultimately

clo with terroristsrdetainect 24. anumber of

recomlnendations are designed sfrengthen managenrent

of Agency detention and intefrogation Atthough the Guideljnes an in'rportant forward, they

rvere designed to address the CTC Pro

Defense Deparhnent, and Justice Department officials, no decisions

on any "endgame" for Agency detainees have been made. Senior

Agency officials see this as a policy issue for the U.s. rather than a CIA issue. Even with Agency illitiatives to address endgame with policymakers, some detainees who carUlot be

prosecuted likely remain in eIA custody 19. i1~ The Agency faces potentiaLly serious

long-tenn poEtical and legal challenges as a result of Detention and Interrogation Program, particularly use and

the inability of the U.s. Government to decide what wiiI do terrorists,detained by the Agency.

20.~This Review makes a number recollunendal1ons that are designed to strengthen the management

and conduct of Agency detention and interrogation activities.

Although the DCI Guidelines were an important step fOl'ward, were only designed to address the ere ProgJ;am rather thar1 all

A' enc debriefinol' interro ation activities.
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23. (s) In 1984, Ole investig,lted allegations of misconduct on

the part of two Agency officers who were involved in interroo-alions

and the death of one individual

Following that investigation! the Agency

took steps to ensure Agency personnel understood its policy on

BACKGROUND

22: ~ The Agency has had intermittent involvement in the

interrogation of mdividuals whose interests are opposed to those of

the United States. After the Vietnam War! Agency personnel

experienced in the field of interrogations left the Agency 01' moved to

other assignments. In the early 1980B! a resurgence of interest in

teaching interrogation techniques developed as one of several

methods to foster foreign liaison relationships. Because of political

sensitiviiies the then-Deputy Director of Central Intelligence (DDCI)

forbade Agency officers from using the word "interrogation." The

Agency then developed the Human Resource Exploitation (HRE)

training program designed to train foreign liaison services on

interrogation techniques.

interr o gations, debrie f in gs, an d hum an rights issues' Hea d'quar ters

sent officers to brief statiäns and Bases and provided cable guidance

to tlr.e field.

24. lS) In 1986, the Agency endçd the HßE-training Program

because oi ailee"Uons of human rights abuses in Latin America'

which iemains in effect, e¡Plains Á-gency'sgeneralinterrogation

policy:

¡

.l

lr

interrogations, debriefings, and human right.s issues. Headquarters

sent officers to brief Stations and Bases and provided cable guidance

to the field.

24. ~ In 1986, the Agency ended the HRE lTaining program

because of alle ations ofhuman ri hts abuses in Latin America.

DO Handbook

vvh.ich remains in effect, explains the Agency's generalinterrogation

policy:
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DISCUSSION

GTNESTS OF PO ST 9 I 11 AON¡I CY DETEÑTTON ¡IND T{IEXRO G,4TIO N

ACTTVITTES

I

I

zZ. [57f$R) The DCI delegated responsibiüry for

impie men

"

*" iä:,':' i"u": ;*:; :;:; å::i J

*''

ät¿.#ij:i:il.!@ ;¡"= -er A s encv c o rnp onents'

inclucling OGC, C

7 (u//Eouo) DoI takes thepositionth::::-c,:ffi1;i#;:Xl*ïJ,Ë'"i'$äìi'äli*-t

n"äiå e-toJJ I cónstitrttional authoriry to oraer

îö%-sËÊREs/

DISCUSSION

GENESIS OF POST 9/1.1l1GENCY DETENlTON AND INTERROGATION

ACTNITlES

27. (s~I:1) The DCI delegated responsibility [or

implernentation to the DDO and D/CTC. Over time,

erc also solicited assgce from other Agency components,

including OGe OMS_and 0'1'5.

--------~--

7 (U IIFOVO) Do) takes the position that as Commander-in-Chid, the President independently

has the AIticle II constHl1tional authority to order l1\e detention and interrogation of enemy

cornbatants to gain intelligence irlormaHon.

8

9

1

1To' a.ssåist Aiguft fçy.i otffl3çiulgä * %l understand the sco

researchecl, and

wrotè draft" papellon mglg included

dísctrssions shared these

n"draft'" papers rvith Trrr c¿¡nrn¡ orá.ru ZwAw,+H At:{D DEwLoPME¡vr or EITs

Fqn) caphrre operative

Abrr 27 March 2002 with opportunily to obtai:r actionable fuh¡re to States flom the nrost senior Qalda U'S. !ime. accelerated CIA's deve ent intenosation

TöFsË${rgv

28. (~ ToassistAgen~

understanding the sea )c and im ,lications~

OGC researched, analyzed, wrote "draft" papers on multi Ie Ie al issues. These discussions of

the

.pa1Jers with Agency officers

responsible

mECAPTURE OFAIm ZWJAWAH AND DEVELOPMElvT OF ErTs

30. ~) The capture of senior Al-Qa'ida Abu Zubaydah on 27 M.arch 2002 presented the Agency with the

opportunity to obtain aclionable intelligence on future threats the

United States from the most senior AI-Qa'ida member in U.s. custody

at that time. This accelerated CIA's develo ,ment of an inteno ation

program

TörËaRsrJ

'Io treat the severe wotrnds.thatAbu

31. lTsl-." *:::- .dedhim

Zubaydah, osuf fff e.r"eãd ufpfoihn r*trsi TÏî3:'i:f å:äi¡iffi questior {-avru*ii""lã"f.åËa
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ä##fififf Cor-nte¡meastlr(

rechnïques: A ñ;i'ã; r'oininsffi;:": j:'sequentiv' the

two psychorg"ì' åïtJ"Ped a[sÍof new and more aggressive ElTs

that they ru.o***áud fär use ininterrogations'

i: "o#,ï11îî"'u.1o,,u, o,

egency (rpRA). lu,*,,ìî,îäì*'uÌ"'toi^i*'io* [tr]'.$:ìîiilT"3#ïìrJàï "rr*.a
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äË;;;"1Ñ, aird conduct themsel'es to preve'

vJar.

31. tr..,.~ To tTeat the severe wo\.mds that Abu

Zubaydall suffered upon his capture, the Agency provlded him

intensive medical care from the outset and deferred his questioning

for several weeks pending his recovery. The Agency then assembled

a team that interrogated Abu Zubaydah usin non-a' essive,

non-physical elicitation tecluuques.

TIle Agency believed that Abu ZubElydah

was withholding imminent threat information.

. 32. ~) Several months earlier, in late 2001, CIA

had tasked an independent conh'actor psychologist, who had.

_experience in Ule U.s. Air Force's Survival, Evasion,

~ce, and Escape (SERE) training program, to research and

write a paper on Al-Qa'ida's resistance to interrogation tedmiques 13

This psychologist collaborated with a DepartJ:nent of Defense (DoD)

psychologist who had....SERE experience in the U.s. Air

Force and DoD to pro~per, "Recognizing and Developing

CO\.ll'\.termeasures to AI-Qa'ida Resistance to Interrogation

Techniques: A Resistance Training Perspective." Subsequently, the

two psychologists developed a list of rlew ill,d more aggressive BITs

that they recomn'lended for use in hllerwgations.

12

,3 (U/ /FODO) The SERE tmining progrom lalls under the DoD Joint Personnel Recovery

Agency (JPP".J\). JPl\A is respom;ible for missions to include. the lndning for SERE and Prisoner of

War at\d M.issing In Action operalional affairs indud ing repa lriation, S1:,RE Training is offered

hy the US. Artl\y, Navy, and Air Force to ils persorm.el, particularly air crews and spccit'd

operation....; forces whq are of greatest risk of being captured during military operations. SERE

Students arc taught how to sUIvive in vatious terrain, evade 2nd endure oplivity, resist

interrogations, and conduct tht:msdves to prevent harm to themselves ;Jnd felbw prisoners of

wnr.
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Ur. ÈgE) CIA,'_OTS obrainect data on tiæ use of the

prCI posed Em#ãÌftili otential l ong-terrn P-sTchglogical ef fects on

ãetai¡rees. OTS input waibased in part on information solicited from

a number .of psyct oloSisæ and knowledgeable acaclemics in the area

of psychopathologY.

P ",, ":,å;Hffi ä.':åïå i:ffiiJå ?:3if il

SERE training aIlcl'aty subáequent psy,choiogical effects on sbudents'

DoD/IpRA cãnciudeá no long-terni psychological. effects resultecl

from use of the EITs, including the most taxing technique' the

waterboard, on SEIì,E students-.r¿ The OTS analysis rvas used by OGC

in evaluating the iegality of teclrniques'

35. tlS[ Eleve. EITó were proposecl for adoption

i¡ the CTC Interrffi%rogram. As proposed, use of EITs would

be subject to a co*jpete^t eva'Íuadon of-themedical anct psychological

state oi the d.etaineã. fnu Agency elirninatecl one proposecl

t.J*iqn.*rio t"ttttir.g rroT n9l mi.tfr::?::ld

detay ti u t"fiGiãiliËfoilowing textbox identífies the l0 EITs

the Agency described to DoJ.

14 l\lccorcling to in<livíduals with authoritative knowledge of_the SEITE program, the

waterl¡oa¡d waS used for demorshation purposes on a very imall numbcr of shrdents in a class'

Excepl for Navy SERE training, use of thå wàterboarcl was discontinueclbecatue of its dramatic

effect on the sh¡dents rvho were subjects.

33. ~) CIA's OTS obtained data on the use of tl,e

proposed EITs and their potential long-term psychological effects on .

detainees. OTS input was based in part on information solicited from

a number of psychologists and knowledgeable academics in the area

of psychopathology.

34. ~ OTS also solicited input frorn DoD/Joint

T'ersOImel Recovery Agency QPRA) regarding teclmigues used in its

SERE training and any subsequent psychological effects on students.

DoD /JPRA concluded no long-term psychological effects resulted

from use of the ElTs, including the most taxing teclmique, the

waterboard, on SERE students,!4 The OTS analysis was used by OGe

in evaluating the legality of teclu,iques.

35. ~ Eleven EITs were proposed for adoption

in the CTC Interrogation Program. As proposed, use of EITs would

be subject to a competent evalua lion of the medical and psychological

state of the detainee. The Agency eliminated one proposed

teclU1ique-~afterlearnilig from DoJ that this could

delay the legal review. The following textbox identifies the 10 EITs

the Agency described to DoJ.

14 ~ According to individuals )','ith authoritative knowledge of the SERE program.. the

waterbonrd was used for demonstration pmposes on a very srnall number of students in a class.

Except for Navy SERE training, use of U112 waterboard ,,-,ras discontinued be.cause of its dramatic

effect on the shldents who ,'{ere subjecls.
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Enlran cecl Interrogation Techniques
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Enhanced Interrogation Techniques

.ijo The attention grasp consists of grasping the detainee wHh. both hal1ds l \'\'ith One

hand on each side of the collar opening, in a controlled and quick motion. In the

same motion. as "the grasp, the detainee is drawn toward the interrogator,

\l During the walling tedmiquc, the detainee is pulled fonvard and then qt1ickly and

fimtly pushed into a flexible false wall so that his shoulder blades hit the wall. His

head imd neck are supported with a rolled towel to prevent whiplash.

~ The facial hold is l~sed to hold the detainee's hl'£ad immohile. The jnterrogator

places an open palln on dIller side of the dei"rrmee's {nee and ihe intcnogal"or's

fin geT tips are kept lvclJ a\'\I<lY fTOln the detainee's eyes.

¢ With the fadal Or insultslap, the fingerG are slightly spread apMt. The

interrogator's hand makes contncl" \vith the area bebvecn the Up of tile dctainc02's

chin i-Ui.d the botlml\ of the corresponding earlobe.

v In cramped conftnelnent, the detainee Is pbced in a confined spac02, typically a

small ol"large box, whkh is usuany dark. COnfili.ement in. the sll'laller space lasts

no lnore than rwo houxs and in tb.e larger space [t c8.1l.1ast up to 18 h01U'S<

~ Insects p13ced in a con.finement box involve pladl1g" a harmless In..qed in. th.€ box

v,;ith the deta.inee. .

¢ During wall standing, the detaiJwe may stand about '1 to 5 feet frorn a waH v,rith

his feet spread approxirnate:iy to his shoulder lvidth. IIis arms are stretched out III

front of him and hL, fingers rest on the wall to Bupporr all of his body weight. 1'1,,;

detainee is not allowed to n::position his hands or feeL

0/ The applical·lon of stress positions may include havi.ng the detainee sit on the floor

with his legs extended straight out i.n front oihin! with his arms raised above his

head or kneeUng on the noor whjle lcardng back at a 4.5 deg-rce <1ngJe.

4> 8J eep dE'pd.vation ',Ifill not exceed 11 days at a hnw.

~ 11-\.e applkati.on of tile ~,vaterbOilrd tcdUlique involves bi.nding the dctai-nee to il

bench with his feet elevated above hLs head. The ddaiJw(./s head is inmlobiJized

and an interrogator places a doth over the detainee's mouth 0nd nose \','hile

pouring w.Her onto the cloth in. a cQntrolled manner. AirfJeYlv is restricted for 20 to

40 seconds and the techniqUQ produces the sensahon of drowning :and suffocation.
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Dal rccaLlrNÁLYSIS

CIA's OGC sought gtddance from Do]

of EITs vis-à-vis indivicttrals detainecl

The ensuing legai opirúons focus on

an'd OtherCrttel' I'humane a*d

Degrading Treatnient or Punishme.lt (T9rture. Convention) '2

esp"ecially"as iinplemented in the U,S. criminal code,lB U.S'C' ^2o340'

23404.

g7, (J / /FoUo) Tlre Torttrre Cor.rverrtion specifically prohibits

"torture," which it clefines in Article 1' as:

any act by wlúch seaere painor suffering, whether physical or

mãntal, íí íntentionally inflicted on a pers.on for sucJ'r purPoses as

obtaining from hÍm or a third person information or a confession,

punistrin-g him for an act he or a third person has comrnitted or is

ä,rspectuã of having committed, or intimidating or coercing him or

a third Person/ ot f#t *y reasonbased on cliscrimination of any

kinci, rvhen such pain oi suffering ís inflicted by or ai the

instigation of or lvith the consenior acquiescence of a pu6lic official

u, oiiu, prrson acting i¡r an official ca¡''ädry' It does not ind'de

pain or slffering arisfig only from, in¡ere.nt in or incide*ial tr:

iawful sanchión. [Emphasis added']

A¡ticle 4 of the'Iorture Convention Provides that states PaIty to the

Convention are to ensure that all actì of "tortalre" arc Offenses turder

their criminal iaws. Article 16 adclitionaliy provides tl-rat each state

parfy "shall untl.ertake to preveni in any territory utder its

iurisdiction other acts of cruel, inhutnan or degrading h'eatment or

!lrtrittl**t lvhich d<¡ not amount to acts of torture as defined in

Article 1."

is (U//FOUO) Adopted 10 December 1984, S. Treaty l)oc. No. 100-20 (198S) 1465 U.N.T.S' 85

(entered into force 26 June 1984. The Tolture Convention entered into force for the United States

on 20 November 1994.

36,

'i-f--

Do! LEGAL ANALYSIS

36. 0~ CIA's OCC soug'ht guidance from DoJ

ardin> the legal bounds of EITs vis<\-vis individuals detained

The ensuing legal opinions focus on

the Convention Against Torture and Other Cruel, Inhumane and

Degrading Treatment or Punisbment (Torture Convention),l5

especially as implemented in the U.S. criminal cock, 18 U.S.c. 23'102340A.

37. (U / /FOUO) The Torture Convention specifically prohibits

"torture/' which it defines in Article 1 as:

, any act by which severe pain or suffering, whether physical or

menlal, is inrmrionally inflicted on a person for such purposes as

obtaining frain him or a third person information or a confession,

punishing runt for an act he or a third person has cornmitted Or is

suspected of having committed, Or intimidatblg or coercing him or

a third personl or for any reason based on discrimination of any

kind, when such pain or suffering is inflicted by or at ihe

instigation of or 1vith the consent or acquiescence of a public official

Or other person acting in ,lil official capacity. It does not indu(~e

pain or suffering arising only fr011tl inherent in or incidental to

lawful sa.nction. [Emphasis added.J

Article 4 of the Torture Convention provides that states party to the

Convention are to ensure thai all acts of "tortme" are offenses l.111der

their criminal laws. Article 16 additionally provides that each state

party "shall undertake to prevent in <lily territory under its

jurisdiction other acts of cruel, inhuman or degrading h'eatment or

puniBhment which clo not amount to acts of tmtme as defined in

Article 1."

is (1)/ /FOUO) AdOl'lQd 10 December 198.j, S. Treilly Doc. No. 100-20 (1988) l4.65 UNT"" 85

(entered into force 26 June 1987). TIle Torture Convention entered into (orce for the United S\iltes

01\ 20 Nowmber 199,1.

:,....+-:.::-l 1 .,)t=é:-t ;" "
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38.(U//FoUo)TheToritulConventionan'rriltotheUnitecl

States only in utt oîJått with- the' re;;;;;;; uod ut'attstandings

macle by the u^it;,ffi;,;, "*

qu rt*:ii;än;.ti?l''1,4s explainecl

to thr: Senate oy

'nî

ã'àtoti"" Brancl-r prior to ratification:

äake ctear that the

ffiäñiîñ"d;stancling is

"rhe uniterl states rrncìerstands trre frm '1.;efitllì:iåi'"åt

.tü^äü;eatme¡rt ": t ::ï::i"ll"ilTli-*s-r"ot**

Article 16 is arguably broacler than existing U'S' las'' 'l'he pluase

" cruel, inhu ma* "' o'äãäì,'å treaünen t l:liÏl:Iîii ,'ää;ä ;;"'"' r o i rr iriternat ion al in str u "Î'i'^'n' meÏüäilä

#ou "'''unt

u^iversar Decraratiol'"îiìïã* tug1]:_lï Intemati'onal cov en

I^ä*ü"^a'.':.11i:i:ï;iî$*îllïXlfil",:l,l','J;".,''"

::îitî :iTli:; i;trffi ;' Ë:åltî,r l*ffiî-iïffål,";

uunrshment appears to be roughì{:1"1"åïh.'i,f,tt-, E'ighth a^d

iiÏ;il;r uär.¿ in the united states tvuji**ä

i,ioirt*.',t, ilffi ;ììü A*u''d*u''ts' "De gradii g- :ïh inclu cling h ea*nent

h'wever, has been interpreted Tl'.9tttt:1i J.."îï c"îruttttion.

,iJ ;; ;'r ñ robabrv "oi

b' P':)l::Tii :L: ;;; i"d"'idua* s

lXl+;+1,,i¡ifrii:rr:,lxä*'":L'U;m;t;,i1';i1i$""

gerrcìer charrge TB1,.^,,^^ qlâtêq corìstrues the pÌrrase to lrp

ilre Converrti<¡tr, eF

iitution of tl'te

ffiphasisadded'l

16(U]viennaConventiorront]reLarvofTreiìties,23May1969,ll55UNTs'331(e¡rte¡edinto

ø,ìu)t JanrLary 1e80)' rte.unit:'f:1"','^11l;; ntiÏl':í$ii;;*a

#o"u'ntio'' on treaties' ìrut

lorce27 JantLary 1980). Ine urutur¡ urrr'"- - - . i lnrational larv,

lä;;itü;;gärds iis provisiors as customarv r¡rtc

1? iu / /Fouo) s. Treaty Doc' No' 100-20' at 15-16'

:.'.;;~ ,

38. CU//FOUO) The Torture Convention applies to the United

States only in accordance with the reservations and tmderstandings

made by the United States at the lime of ratification. 16 As explai.ned

to the Senate by the Executive Branch prior to ratification:

Article 16 is arguably broader than existing U.S. law. The phrase

"cruet inJlurnan or degrading treahnent OJ' punishrnent" is a

standard fonnuJa in international instrum.ents and is found in the

Universal Declaration of Human Rights, the InterniiUonal Covenant

on Ci viI and Political RightsF and the European Convention. on

1'(uman Rights. To the extent the phrase has been interpreted in the

context of those agreements, "cruel" and "inhuman" treatment or

punishment appears to be roughly equivalent to the treatment or

punishment barred in the United Siates by the Pifth, Eighth and

T:'ourtee.nth A.nl.endments. "Degrading" treatni.ent or j?1..mishu"\entl

however: has bee.n interpreted as potentially jncluding treatment

thi! t WOt~d probably not be prohibited by tl,e U.s. Constitution.

[Citing a ruling ihat German refusal to recognize individual's

gender change ntight be considered "degrading" treatment.] To

make dear that the United States construes the IWtil'2S'. to be

coextensive with its con.stitulional guarantees against cru~l,._

tU1UsuaJ; and inhnnlane treatmentF the fol1o\.ving understanding is

reconunended:

"The United States l.mderstands t1le tern'\ 'cruel, lnhum~m or

degrading treatment or punishment: as usecl in Article 16 of

the Conv(~'ntionF1Q..lncaJ} thQ._~:rJl ...('J.l-hll1USl.l(lL and irLhurnal1e_

.t rea t III en, tor Q.t]11.!till.D}~!JlJ?J0 hibite d \21_ tile F}.fJ:h:J.~igl\!:ll

"nellQ[J.'..Qurtgentl}j\mcndments to the Constitution of the

United Stales,"17 [Emphasis add",!.j

16 (U) Viemu Convention on {hI-: LiW ofTrei~ties, 23lvlay 1969,.1 iSS U.N.T.S. 331 (entered into

force 27 ]Clnu;lry 1980), l1\G United Slates is not a party to tile Vienna Convcntion on lrcalies, but

it g(merally regards its provisioll'l <IS cusl'OlTI<ny int(~rnn.!ion:·lllaw,

17 (U! (FOliO) S. healy Doc. No. 'lO(J-20, at J5-)6.
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j

j

j

j

j

j

j
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39. (u //Fouo) ln accordance with tl're convention, the

United States criminaíized. acts of torture in 18 U.S.C. 23404(a),

wlúcl'r provicles as follows:

whoever outsicle the united states comrnits or attenrpts to comlnit

torhue shall be fined under tlús title or irnprisoned not more than

20 years, or both, anct if cleath results to anyperson irol conduct

pt.,hibitud by this subseclion, shall be punished by death or

irnprisonect ior any term of years or for life'

The statute adopts the Convention of "torttue" "an act

committedby a person acting urder the law specificallyintenclec{

to infh#t sel'ere physical pain suffering (otl'rer

than pain or to lawful sanci-ions) uPon another

purror. withjn his cuJtocty or physical conh-ol."l8 "severe physical

!ain and suffering" is ¡roifurther clefined, acicled a

ãefinition of "severe mental [T]he prolonged nrental harnr caused from-

the intentional or th¡eatened infliction of severe

physical pain or suffering;

(B) the achnfurishation or application, tht'eatened

a ct ministra tton or' applica tio¡r, of n'Lin cl'altering sttbs tanc es or

other procedwes calèulatecl disrupt profoundly the or

the personalily;

(C) the th¡eat of ùnminent deathi or

ÇD) the threat that another person ].ill imminently be subjected

to death, severe ptrysical pain or sufferirrg, or the administration

or application of rninct-aliering substances or other procedurescalctrlatecl

to clisrupt profounclly the senses or pe.sonality. . . .19

T'hese statutory clefi¡ritions ale consistent rvith the ttncl.erstandilgs

and reservations of the United States to the'llc¡rtLrre Conventio¡l.

18 (u//Fouo)

le (u//Fouo)

18 US.C. æ40(1).

18 U.5.C. æ40(2).

39, (U/ /FOUO) In accordance with the Conventi.on, the

United States criminalized acts of torture in 18 U.s.c. 2340A(a),

which provides as follows:

Whoever outside the United States commits or allempts to commit

tort-nre shall be finedlmder this title or imprisoned not more than

20 years, or both, and if death results to any person from conduct

prohibited by this subsection, shall be punished by death or

imprisoned for any term of years or for life,

The statnte adopts the Convention definition of torture" as an act

committed by a person acti11g tmder tl1e color of specifically

intended to inflict severe physical or mental or other

than pain or suffering incidental to sanctions) upon person within his custody or physical controL" is Severe pain and suffer:iJ:tg" is not further defined, but Congress added il

definition of "severe mental pain or suffering:"

[1]he prolonged rnentat harm caused by or resulting from-

(A) the intentional infliction Or threatened physical pain Or suffering;

(13) the administration or application, or threatened

aclm.inistration or" application, of rnind-altering substances OJ:

other procedures calculated to disrupt the senses the personality;

(e) the threat of imminent death; or

(D) the threat that another person will imminently be SUbjected

to death, severe physical pain or suffering, or the adlninistrZi bon

or application of rnln.d-altering sl1bstanc(~s or other procedurts

calculated to disrupt profoundly the senses or personality. 19

These statlltory definitions are con"istent with the under"tamilngs

and rc"erviltions of the United State" to the 'Torture Convention.

18 (UI/POUO) 18 u.s.c. 2340([).

19 (VIIFOVO) 18 V.5.c. 2340(2),

ii'¿i-'-l':'-'" "' '

nitr!-', ;ffig':!;!u¡1{#t : -'ìi í':El

îoTsÊeR,Er/

40. (u/ /Fouo) DoJ has "tu::

prosecuted' a violation of the

rorr're statute, ra ïls1i#äá+q' 1"a 'rL'á

i' 1ìo caset^ï

fr:tä.Tå'.,

its provisio"'' oCäiltt*t-¿ the'restrlts of its researc

issues under U.S.¡aïiffi.ä*ä**t f.* tã DoJ's OLC in the suntmer

of 2aa,zurd receiväa preliminrrr:"*** "t

th:.:l:tttunts of the

torture statute r'Jïoí¿ *Fv ':Ë:'*

J";i^ssified 1 August 2002

ot-c lesat *t*"":åãä;;i tlt orc t ãndusions r.egarding the

Droper interpretatän of the torture sìäit t"a conclucled that

isuô.io,.,2340A nï:::ä;'^.o "rit.,ì"ä,

*a tr'n' ure specifically

intencleci t" ¡''niti 'u"u'u Ptl :' :*""* rvhethermental or

ohvsical."' AL:"oLä;;J"'I g: äJItímust be of at., "extreme

i-,uí.rru" and' thai

"'certain ^to*uy

Uï true]' ¡u'tuTill

or degrading'

bot still "ot

p'oäott p1ilu"*t'trãiog of fl-t it'l:til" intensity to

f alrw'1rins""iäilsä04'spros*tåäffitr:tïH;;Jï*.'

ä;;itt* the reqrrisite level of intenoeo Po*" ",.

plry s i ca r p a in am o u n,iie j" ::, ^',ï:ilîî:åïfräi ::l'l, Ë:1*

to the paitt trcconp*y]"s':::":Ïi.i;i,;;;uJ" áuotb'.' For purelv

failure, impairment of bodíly t:läîï.,.i";ture

uncter Secdon 2340' tt'

ment'aì pti''t o* suffering to aÑrunil:^i"il;;;

oitig.,'ttfit'^"'

,,.,r., r,, "r

r,TT';i ri g", ri ;1fi , R"v.t',oto

gical har nr o I :t

gr "

durah<¡n' ä;i;:ft for mónths or even years'"

oLC determjnecl that a violation of Section'331["":$::'llålTt'

irrfuctiorr "f

J;;;;" ot t'l:iefendant's "Precls(

al s o concloata ä-u i'"'ttt "ity

o' äu- d ef eru e "úgl

* i us ti [v

inrerr o garior., äu tr-,o ¿s rhar *."ffi;il;*dtt v iõt a tå sec tion 2340

^'22

rhe Augrist zo;ä óic opilion äääi;äã*tt.whether anv other

provision' ";ü;'

í;; 'i' 'i11"î

iî'i" J""111"' treatment' arrd

interro g a tio''t ãf ãtoi""uu ot't'iãu flre Uiríted States'23

20 tU¡ /fOUO) Legal \'lenrorandum' Re:

;; ù:J.å.äo-æloÃ (1August 2oü2)'

$andarcls of Conduct for lnterrogation urcle¡

21 çu¡lFouo) Ibid-, P'1'

22 (u I /Fouo) Ibid', P' 39'

rsí*qï,î*"*n',+i'i*l*:***,ffi :rîriirîî'f '*ïi*r'

for victinrs of tortltre' L

To?sÊenssJ

'10. (U / /FOUO) DoJ has never prosecuted a violation of the

torture statute, 18 U.S.c. §2340, and there is no case law conslTlli.ng

its provisions. OGC presented the results of its research into relevant

issues under U.S. and international law to Dors OLC in the sunW1er

of 2002 and recetved a preliminary summary of the elements of the

torture statute from OLC in July 2002. An unclassified 1 August 2002

OI"C legal memorandum set out OLes conclusions regarding the

proper interpretation of the tortme statute and concluded that

"Section 23401-\ proscribes acts inflicting, and that ate specifically

intenckd to inflict, severe pain or suffering whether mentaJor

physical."20 Also, OLC stated that the acts must be of an "extreme

nahlre" and that "certain acts may be cmel, inhuman, or degrading,

but still. not produce pain and suffering of the requisite intensity to

fall wiUun Section 2.3·101-\'s proscription against tortme." FuxU1er

describing the requisite level of intended pain, OLC stated:

Physical pain. Zil110unting to torture must be equivalent in intensily

to the pain accon)p~myingserious physical i.njurYI such as organ

fallure, impairment oi bodily function, or even deeth. For purdy

mental pain or suffering to amOl1J\t to torture tmder Section 23,10, it

rnust result in significant psycholosrical harrr\ of significant

durali.on/ e.g_{ lasllllg for rnonths or even years?l

OLC determined that a \7i01atlon of Section 2340 requires that the

infliction of severe pain be the defendant's "precise objective." OLC

also concluded that necessity or self-defense might j\lstify

interrogation methods that would otherwise violate Sec lion 23'lOA,22

The August 2002 OLC opini.on did not address whether any other

provisions of U.s. Jaw are relevant to the detention, treatment, and

interrogation of detainees outside the United States. 23

20 (U//fOUO) Leg-OJl ~\'lemora1\dum. Re: S!anc!atJs nfCandllct fm tnterrogation und('J

18 USC. 23'10-23·'101\ (J AllgllSl2002).

21 ell ((FOliO) 11';d., p. 1.

22 (UIIFOllO) Ibid., p. 39.

23 (U//FOUO) OLe's analysis of the tort-ure stZltute was gUided in pi:lrt by judicial ded510ns

u.Ilder the T\Ht\ll'~ Victims Prol'cction Ad (TVPA) 23 U,S.(, 1350, which prOVides a torI remedy

£Or vicl1m;; of tort\.il"Q. OLe noled Ihat th~ (ourts in I'his context have looked at {he entire ('ourSI;'

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j

j
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41..(s//FoUo)Asecondunclassifiedl.August2002oLC

opinion aàclressed the international law aspects of such

illt"oo gutions,24 This opinion concludecl that iirterrogation me lhods

that clo not violate tg U.S.C .2g4}wou1d not violate the Torhrre

convention an<i would not conre within the jurisdiction of the

lnternational Criminal Corut'

42. Lr aclclition to bhe two unclassified

opinions, orÇilffiã-*lother legal opinion :" 111ry::"??:'

t'

tff'"d;'; ;a#IA.zs (\-A rp tp. endl c ;f ffi: "f T]-" .?1dï::'^1 l: I

CIA's Acting General bottot*t, rliscussed whether the çr1gLs,:1Ït"

of EITs i:r interrog"ti"g Abu ZubayclahrvouJ'{.violate et,l*t tUprohib

i bi on on toitr¡r'u I ft,u opiniol conclude d ütul

1t : :{"TÏ::1

ibrr Zubayduh would rìot víolate the torh-rur-e statute.bei..lTt?:j11ilg

other .thingu, Agur,.y pu.roo,tel : (1) woulcl l: t tq :tilitly ilf:1.1:

. "i *ff.ting, and (2) rvould not Ìn fact inflict severe

pain or suffering.

43. %sEl[ This oLC opiniolwas based uPol't

specific ,.pr"ãæ/ cIA con.ce*it g the marmer ínwhich EIl's

ôodd be àpplied in the irrterrogation of Abu Zubaydah' For

example, Of.C rn¿as told that the EIT "phase" lvould,iikely last "no

,,rore than several days but corricl lasf up ¡o thirty dl't." The EI'Is

..

woulcl Lre used on "arr as+reeded basis" ancl ali would not necessarily

be used. Further, the Eil-s \Â,ele expecteci to be trsecl "in sc¡me sort of

escalaiing fashion, cuiminating with the wateÏboard though not

nu.urrurñy encüng with this te-chniqtte." Although some of the ElTs

of conduct, although a single incident coul<l constihtte tolttlre' ol'c aiso noted that coults may

be willing to find , *ia" ,i"!u of physical p.T l.n rise to the level of "severe pain and

rrffÃgi' Ultima tely, f,å*J".r, öf.ê conåudecì fhat the cases show that only acts "of art

extreme nature have be!¡r reclressed under the TVPA's civi'l renedy for tclrture"' lYhite House

Counsel Memoranclum at22 -?-7.

24 p / lriouo) olc opinion by John C. Yoo, Deputy Assistant Attorney General oLC

(1Ausust2002).

,utu*EN{e¡norandumfor}olrnRizzqActingGeneralCotrrrsetoftheCentral

fr,teìngm[ã-.Ç, "Interrogation of ai Qaida Operatiye' (1 August 2002) at 15'

41. (V I IPOVO) A second unclassified 1 August 2002 OLC

opinion addressed the international law aspects of such

interrogations .24 This opinion concluded that interrogation methods

that do not violate 18 U.S.C. 2340 would not violate the Torture

Convention and would not come within the jurisdiction of tl,e

International Criminal Court.

42. ~ In addition to the two unclassified

opiJ.<ions, OLe produced another legal opinion on 1 August 2002 at

the request of CIA.25 (AppendiX C.) This opinion, addressed to

CIA's Acting General Cmmsel, discussed whether the proposed use

of ElTs in interrogating Abu Zubaydah wOllIe! violate the Title 18

prohibition on tortme. The opinion concluded that use of EITs on

Abu Zubaydah would not violate the tortme statute because, among

other things, Agency personnel: (1) would not specifically intend to

inflict severe pain or suffexing, and (2) would not in fact inflict severe

pain or suffering.

43, ~ This OLC opinion was based upon

specific representations by CIA concerning ll,e manner in which EITs

would be applied in the interrogation of Abu Zubaydah. POl'

example, OLC was told that the EiT "phase" would likely last "no

more than several days but could last up to thirty days." 'I'he EITs

would be used on "an as-needed basis" and all would not necessarily

be used. Fm'thor, fue EITs were expected to be used "in som(~ sort of

escala ting fashion, culminating will, the waterboard though not

necessarily ending with this technique," Al though some of the EITs

of conduct, although a. single incident could constitute torture. OLe also noted l11<lt courts may

he willing to find a wide range of physical pain can rise to the level of "severe p,dn and

suffering." Ultimately, however, OLe concluded thai' the cases show thnt only acts "of ~n

extren10 nature have be'en redressed Ul,lder lhe TVPA's civil rernedv for torture," \IVhite House

CQun.sel Memorandu:m. at 22 - 27. ~

24 (U//POOO) OLe Opinion by John C. Yoo, Dopltty Assistant Attorney General, OLC

(1 Altgusl200Z). .

25 (~ 1v1emorandUlJ."'1. for Jolu1 Rizzo, Acting General Coun.sel of lhe Central

Intelligence Agency, "lIllerrogalion of aJ Qaida Operative" (1 Allgus(2002) al15.

::.t-r ,;i'{''_- .'

îÕp-s$e*år/

rnightbeusedmorethanonce'.'Tu'repetitionr¡'illnotbesuìrstantiaì

b e c ar', e tr''. t.'n'ii'q'åö;; 1q l" J ;il;; i" ti"""' ar ter s ev er a I

repetidonr." witttî;;J;" tr-tu *utu'to*d' it rvas explained that:

. ' . tire incrividuar is bouncr ::'"fÏåi:ff:tr*iîi:t';;;'Ïìi

ir,¿i"i¿''¿'s feet are 8:ne1tttg""ili;i,iin' ãi'i' t"

^

forehead ""iï;;'-\i/^ter

is then apli:'åiti.';t;Ïì:ä untir it

.

cont¡otied *unnu'' As this O 1'-""å;ä tää"t¡ is saturated ar"td

i:ffiì#lï :Ïå: iî*"'Til"h i"î"' îr.I" ão now is sri ghtlv -

reshictecl '"Jöìå

io'u'on¿'.¿""'å til P;tt:"" "l llå;:ilïöi

car*es *

"'iJå'i

iì ã"ü"" ¿':ä:ÏJï:;5;ålllllÏ;;u .'n"

Iti::riilirïäij+r:ipåru***rf :Ì:iå-"å,:

"suffocation and inc\:ient Poil? *.iår'i",i t", îrrngr. During those

u-re indivic{rral does ""lb':1t::;i;i;;;;il.¿ rl.il l lreight of It2

20 to 40 secónds'-wa'.": it ::,11äi"-.tå,i'tå tified' and thc

io 2+j inclres' After this f erro:/.

iî,Hif#llitr"g$

w a ter i s usuallv o pp-lild f t ""' 3- :i::ä)åï ""io*"ti "

iåËiää'i'ff i$;ffii'ffi'*Håiîfr: cirowning' [Ilt is likelY that tlr

than 20 'it'*ltt ¡'t u"y ott" applicatioir'

Finally,.theAgenqP':Ì:1ì::1:Jf#åhîi:î,îli':t;it'":-:::,,.

¿t ., /rtruy,tal-t and rvitln *t-tol:'Ë;;"#;; rhat the use of E1'fs

psychologi"î'î*ttted with the SERE program

woulci. cause no iong æ'* *t"tii"h-;: oiC reliecl on these

representutioï] toìîpport its cäctusion that no oirvsical lra¡n ot

orotonged

j|.ir., r.ãiå run.rraï."ii frorn t'e uit on him.f the

Ë;;;;itl"ding tne waterboard' z¿ f'.*¡f ì"ìri* o LC opínion' ,i:i,':*îitîl:!:tlii*:!ï*:#Ë:,

'ln retrospect' based on u ç -i.-ry

arr "uit*llutu ouurr,ored in rhe

IT"äi.àtîn;iìnt ieportea sophistication or uÌ: l. of t¡rs EIT was aPPre.ra

as it retared to the warerliorå, *¿ that the powerr-H'j

ir* snnn !åyaorofistliruerrogators

otr

ilËï;,ñimore, olufs contends thatthe exp

might be used mOTe than once, "that repetition will not be substantial

because the techniques generally lose their effectiveness after several

repetitions." With respect to the waterboard, it wasexplained that:

... the individual is bound securely to an u,clined bench .... The

individual's feet are generally eievated. A cloth is placed over the

forehead and eyes. Water is then applied to the cloth in a

controJled manner. As this is done, the cloth is lowered unlil it

covers both the nose and mouth. Once the doth is saturated and

completely covers the mouth and nose, the air flow is slightly

restricted lor 20 to 4.0 seconds due to the presence of the doth. ')1,js

causes an increase in carbon dioxi¢e level in the individual's blood.

This increase in the carbon dioxide level stimllJates increased effort

to breathe. This effort plus' the cloth produc<os the perception o[

"suffocation and incipient panic/" i.e., the perception of drownin.g.

The individual does not breathe water into his lungs, During those

20 to 40 seconds, water is continuously applied [TOm a height of [12

to 241 inches. After this period, the cloth is lifted, and the

individuai is allowed to breathe unimpeded [or tlu'ee or four lull

breaths. The sensation 01 drowning is immediately relieved by the

removal of the doth. 11\e procedure. may then be repeated. The

wateT is usually applied frOln'a canteen cup or smal) \NateIi.ng can

with a spout. . '. [T]hl'3 procedure triggers an automatic

physjological sensation of drowning that the individual cannot

control even though he may be aware that he is in fact not

drowning. [I]t is !il\ely that this procedure would not last more

tban 20 minutes in anyone application.

Finally, the Agency presented OLe with a psychological profile of

Abu Zubaydah and with the conclusions of officials and

psychologisL~ associated with the SERE program that the use of EITs

would cause no long term mental harm. OLe relied on these

representations to support its conclusion that no physical harm or

prolonged mental harm would result from the usc on him of the

ElTs, including the waterboard. 26

26 OW_ According to tJ1C Ch.ief, Medical Servke.s, 01\:'15 \'1.1:) neither consulted nor

involved in the initial analysis of the rL-:ik and ben.::Ws of BlTs t nor provided l-';ith the OTS r~port

cited in the OLe opinion, In retrospect', based on the OLe l?x\r(lds of the OTS repprt , OlvfS

contends that !he reported sophisl'icat1on of the prelimjnJry E1T revie.w WaS exaggerated, at Jr.8S(

as it related to the wate.rboard l and that the power of this EIT was appreciably overstated in the

report. Furthermore, OMS contends that the expertise of Ihe SERE psychologist/inlerrog3tors on
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44. %Smj oGC conrinLlecl to consult ivith DoJ as rhe

CTC Interrogation frogrâm the trse of EITs expandecl beyoncl the

interrogatioñ of Abu Zubaydah. This resulted in ihe producfion of

or, ondutud and unsigneddocu:nrent er-rfitled, "Legai Principles

to Dãtention Inte'rogation of Capture

Aî--ea,ida persorur.e1."According to OGC, ihis analysisryas 91f

coordinated witlr ancl in OLC. In adclidort

to'reaffirmilg the previous regardíng torhrre stafute, '

ihe analysís ånciúdes lVar statute, U.S'C'

2441, does appty to Al-Qa'ida because of that grouP aÎ--e

to ptito.t.t of anllysis that "the

[Torh:r'eJ permits lhe [cruei, inh'uman, or

degfacling treaffirentl circtrmstances/ national

u*lutgut^t.y or waf." also states the interrogation of Al-Qa'ida

tlu*b"rs d.oes the Amendrnents

because those provisioru clo aPPly extrater:rítoria!, nor ctoes it

the Eighth Amendinent because it persons

rvhom.ti*irrut sancLions have irnpclsed. Filrally, the

anatysis states that a wirle of BITs a¡rcl rvould

ccxrstituie concluct type woul.d prohibitecl by tl-re

Fifth, Eighth, or Fou¡teerr'ûr.Amencltnents evelÌ lvere they be

'Iihe use of the following approved

techniques cloes nOt any law, s'here

the CIÁ uot íntend the

detainee fo urclergo severe or pain or suffering

(i.e., ihey act with the good faitl'ì.lreltef that their conduct rvill not

cause such pain or suffering): isolation, reduced caloric infake (scl

long as the amount is calculated to maintain the general health of

the cletainees), deprivation of reading material, loud music or lvhite

the waterboard v,¡as probably nrisrepresented at the time, as the SERË rvaterboa¡cl experience is

so differcnt from the snbsequent Agency usage as to make it al¡nost irrelevant. Consequently,

according to OM$, there rvâs ao a príori reason to believe thaf appllng the waterboard wiih the

frequency ancl intensity'rvith rvhich it'r.r'as usetl by the psVchologist/irrterrogators was either

eflicacious or med.ically safe.

,zhqm..LegalPrinciplesAppIicabtet<lÇI,¡!Qe!n!!onandlnterrogationof

aop*rffii rersonner, ¿rracneu,o-ilffi*.r u J ur is ¿uvJi.

bnspensv

44.~OGC continued to consult with DoJ as the

erc Interrogation Program and the use of EITs expanded beyond the

interrogation of Abu Zubaydah. This resulted in the production of

Zlll undated and unsigned document entitled! "Legal Principles

Applicable to CIA Detention and Interrogation Captured

AI-Qa!ida PersonneL"27 Accordillg to OGC! this analysis was fully

coordinated with and drafted ill substantial part by Tn addilioh

to reaffirming the previous conclusions regarding the torture statute!

the analysis concludes that the federal INaI' Crimes statnte! 18 S.c.

2441, does not apply toAI-Qa'ida because members group are

not entitled to prisoner of war status. The analysis adds the

[Torture] Convention permits the use of [cruet inhuman! degrading h'eatTnent] in exigent circmnstances! such as a emergency or waL" It also states that tIle interrogati0l1 AI-Qa'ida

members does not violate the Fifth and Fourteenth Anlendments

because those provisions do not apply extraterritorially, does it

violate the Eighth Amendrhent because only applies to upon whom criminal sanctions have been imposed. Finally, analysis states that a wide range of ElTs and other techniques would

not constitute conduct of the lJ1je that would be prohibited the

Fifth! Eighth! or Fourteenth Amendments even were to applicable:

The use of the fo]Jowing techniques and of comparable, techniques does not violate ,my Federal statute or other where

the CIA interrogators do not specifically intend to cause detainee to lmdergo severe physical or mental pain or suffering

(i.e., they act Witl1 the good faith belief that their conduct will not

Cause such pain or suffering): isolation, reduced caloric intake (so

long as the amount is calculated to maintain the generat heaiU, of

the detainees), deprivation of reading rna lerial, loud music or white

the wat"erboard \vaS probably misrepresenled at the hIne, as the SERE wsterboard experience is

so different from the subsequent Agency usage as to make it almost irrelevant. Con.seguently,

ac;cord.ing to OMS, there was no (1 priori re<~50n to believe that apply"ing the wa.terboard with the

hequer\cy a~d intensity i'lith which it was used by the psychologist/interrogi'ltors was either

efficnc.iotls or medic,:>.lly safe.

27 (x~ "Legnl P:rinclples Applicable to CIA Detention "nd Lnterrog"tion of

Captured AI-Qa'ic(, Personnel," attad,ed IO~16 June 2003).

noise (at a decibei level calcullt-di avoid damage t9 tle
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45:

üre legatitY of E

' wìth NSc p"uóä'ri ánd senio' ;äJ#tratioriof fiåiob' Tht uct

brief ed un n, "n

åiiå ï"î* ï^.r"*äîäiitv *1 legal o f f icìals on the

proposed*"'Ifr ioärulioruoo'"i*öi'"îÏ'{îå3:i"#iin"t

ãf tflu Congress'""^f Ïntelligerrce Oversight Comrn

both standarcl iåtfrrliqots and EITs'

*a Fs# F early ?'90?' tltgiîÎî,#;ïîf:it

of the G"ou'utffiill' tontinueó to inform tury9

officïals^^u*lîäilüor.r.îcã"g'essionalOversight

c o mmitteu' "

iuì t:tr''ä'''- t t"t"*'l ;; i; tÌt; cT c ? r o g r am' Th e

Agency'p"t'f'JuTy*uotø*ti''"î'uürattheseofficialsandthe

Conrmitre., åffir;J* ir. u*ä. of and apProve CIA's actions'

TTre Gener^r #ä;iãigg^iî" rpîr. **l"twithwhite Hotrse

co'nser*d;ff;;,,¡äñsci:iiär;;.*l'-iiffiål?iîil'ir.u

and offict "f

;;;i co*tr beøirning in Decern

them on the "oit u"¿ u'u"¿'r1uJrlilu"crc's Detention and

lnterrogation Prb granr'

Representatilel :f .tt-??* L: ¿2. EsE) t'"t'""ï;;;;iÃfruiß and the General

pru,.,i..år*I"ui'.:::"",::_::ii##;i,ilrnterigelc:,-. P-r

e s ence

: 1i'- ::i ;:i ä ñ;i' "J*'r"p

o r,t\e l:o" *"

'Co.u.wel, continu' . ., --^ ^for"n. "ncl

bo.o*el, corrtinued to detentions1n I bner *tt '"**;iltïTærd deteptions.n February

õ;;;ùi t Comrnittees on the use o

noise (at a decibel level calcuInted to avoid damage to the

detainees' hearing), the attention grasp, walling, the facial hold, the

facial slap (insult slap), the abdominal slap, cramped confinement,

wall standing, stress positions, sleep deprivation, the use of

diapers, the use of hannless insects, and the \'iater board.

According to aGe this analysis eJ11bodies Do] agreement that the

reasoning of the classified 1 Angelst 2002 OLC opinion extends

beyond the interrogation of Abu Zubaydah and the conditions that

were specified in that opinion.

NOTICE TO AND CONSllLTATION !'\IUH EXECUTIVE AND CONGRESSION;lL

OFFICIALS

. 45. r~) At the same time that OLC was reviewlllg

the legality of EITs in the summer of 2002, the Agency was consulting

. with NSC policy staff and senior Administration officials. 111e DC!

briefed appropriate senior national security and legal officials on tILe

proposed BITs. In the fall of 2002, the Agency briefed the leadership

of the Congressional Intelligence Oversight Committees on the use of

both stcmdard techniques and EITs.

116. ~ In early 2003, CIA officials; at the urging

of the General Counsel, continued to inform senior Administration

officials and the leadershipof the Congressional Oversight

Committees of the then-current status of the CTC Program. The

Agency specifically wanted to ensure that these officials and the

Committees continued to be aware of and approve CIA's actions.

The General Counsel recalls that he spoke and met with White Bouse

Counsel and others at the NSC, as well as Dors Criminal Division

and Office of Legal Counsel beginning in December 2002 and briefed

them on the scope and breadth of the CTC's Detention a:nd

Interrogation Program.

47. ~ Representatives of the DOl in the

presence of the Director of Congressional Affairs and the General

COlU1Sel, continued to brief the leadership of the I1ltelligence

Oversight Committees on the use of Errs and detentions in February
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48.

and. March 2003. The General Counsel says that none of the

participants expressed any concem about the techniques or the

Prograrn.

On29 Jrtly 2003, the DCI anct the General

Corrnsel proviclecl a-¿ãtaiied NSC Principals on

CIA's deiention and involving "lúgh value

d.etainees,,, to include the expanded use EIfs.2S According to the Record.preparedby Counsel

followin¡5 that meeting, the AttorneyGeneral ihat DoJ

^pptonuà

the expanded use EFfs, including multiple

a!!hcations of theìvatêrboard.2e he

bãiieves everyone abtendance what CIA rvas

doing with réspect to ancl approved of

-

the OGC, were again briefecl

regarcling the CTC 16 anc{ tl're

lnieltigence Committee leactership briefed in September

2003. Ág.ain, according to OGC, involved in ìrriefürgs expressed reservations the! program.

G wn nN cnoru c/uÏruRr/ "ETEMrroN/,{ND INTERRo GrtrIoN

49, ancl traÍning Éunclarnental

to success and any as operationally,

legalLy as Deterrtion and

Irrterrogation Soon afterg /tI, the DDO Fuid

the standards terrori

The DCI, in Janua.ry 2003 approved

formal "Guidelines on Confinement Conditions for CIA Detainees"

(Appenctix D). and "Guidehnes on hrterrogations Conducted

50.

(U//FOUO) Memorandurn for the

Tü¡SE$RE.I/

and March 2003. The General Counsel says that none of the

participants expressed any concern about the techniques or t11e

Program.

48. (l~ On 29 ]lily 2003, the DCI and the General

C01ffisel provided a detailed briefing to selected NSC Principals on

. CIA's detention and interrogation efforts high detainees," to include the expanded use of ElTs,28 Accordiilg to a

Memorandum for the Record prepared by the General COlU1sel

following that meeting, the Attorney General confirmed that approved of the expanded use of various Errs, rnultiple

applications of the waterboard,29 The General Counsel said believes everyone in attendance was aware of exactly was

doing respect to detention and interrogation, and t1,e effort. According to OGe, the senior officials briefed

regarding t11e erc Program on 16 September 2003, and the

Intelligence Committee leadership was again 2003. Again, according to OGe, none of those these

briefings expressed any l'eSerVal1Ol,S about the GWDANCE ON Cl\l''fURE, DETENTION, AND INTERROGATION

49.~Guidance and tTaining are fundamental

to the success and integrity of ,my endeavor as politically, and legally complex as the Agency's Detention Interrogation Program. Soon after 9/11, t11e issued uidance on

the standards for the ca ture of terrorist tar ets.

50.~The DCL in January 2003 approved

formal "Guidelim's on Confinement Conditions for CIA Detainees"

(Appendix D) and "Guidelines on Interrogations Conducted

t-ì::E -+:!t ^-"

-!-;..tirl r;.3::1--:::j';-'r:'

ffiH ;ï:ì"':Ï;'

briefings ancl eì r'-'c trt'** ::

Tõr,:st¡er+gl/

Håuaqi.^rters, to the tieltt

t .orrrr.rroi@

rroi-sr.etur;

(,\ prc,: ,',\' Pnor

to the DCI Guidelines. H""dql1;trlnS rrovidf:d Eu;c!cmce '..r' i.nicrmal

briefLngs and elcclnmic cornmuni.Gllior\;>, 10 includ': cabie" 'ro;l: CIA

Headquarters, to the helel.

,5'1, ('K~) In '-!ov,,:mber 200'2,. eTC initiated iTdIJling

courses for i.ndividuals involved in i.nterrogations.
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manage detentior.
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DCI Confinement Guideline"
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57. 11~Bef(lrc Je'"U_1U.:i 1")' 2003 r offjcers rlssigrwd to

manage detention facilities clevelo Jed and irn )\enwntcd confil1cn1(.'nl

condition Jroccd ures.

Th\~ h.nuarv 2003 . .'

DCI Gttidclines govern the conditions of confinement for Clt\

detamees hold it1 detention facilities

'[hey urus[

uideli.nes and si grnerrt thattheyhave

done so.

. 59. !s¿El Th* uCI Gricleli*es s^pcr:ifv legal

mirtimums" alcl reqtrire th¡t dr.rc proi'ision ¡nrr$t be takcn to protect

the and safety ol'alì CIA clel¿rinees." I'lio C,r.rideli.nes clo ûrat conctittons ci f co rrf i rrt-:¡rrcrt t ;r t tirt: cle tr:¡r l i on facil.i ties

U.S. or other stancl¿rrcls. At a rni:ü¡nuur, itolvever,

facilihes are to provicle'basit: levels of rrre.ciical care:

the ¡:ror,ide thai:

·,,<,·...'<1

They must

review the Gu.:idel.:ines and sign an acknowlc'dgrnenl Ihill they have

done so.

59. (Ts;~i The ucr Cuide].il\(:~; specify legal

"nu.nimums" and require tildl "due> provision n\llsl be Idkcn 10 protect

the health and safely of ,ill CIA dci'line,,,;." The C;uiclclines do not

require that conditions or confinenlic'nl ,111'"", delcnlion facilities

conform to U.S. prison or other ~;lan(LiI"(.Js. /\1 a minirmnn.. however,

detention facilities arc 10 provide basic levels elf mediCi)] care:

Further, the guidelines prO\'lde Iha I: . .

D CI lnterrogation Guideline$

60. (È/Ê{'EI Prior to Ianyat12003'

cTc and oGc
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*itÉ ti',. g*¿*'åT'åiTj"¿" No1 did the Agencv

agreed to comPlr

rnaintâin"'"#:il:T'i:.i'-:T:"-ti"ái"i¿"^tswhohadbeen

iìiätii"" i'iioi s gu tion pto cedu'es'

engaged

ã,,i¿.ü*.,,,.."Jî*offi:ilrr';ffi ffi:f; å;iff,i*entation'

and have completed üle aPyßLqv¡Y *
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ï,iffi"',f :;in::';fi*ffi'w * "'î'îi ana o ürer
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DCI Interrogation Guidelines

62. (stfl-'J.El. The DCI Inter'rogation Guidelines define

"Permissible Interrogation Techniques" and specify that "unless

othenvise approved by Headquarters, CIA officers and other

personnel actin.g on behalf of CIA may use only Permissible

Interrogation Techniques. Permissible Interrogation Techniques

consist of both (a) Standard. Tedmiques and (b) Enhanced

The DCI

hlterl'ogation Cujdelines require that an personnel directly engaged

in the interrogation of persons detained have reviewed these

Guidelines, received appropriate training in their implementation,

and have completed the applicable acknowledgement.

-- . 60. (S/fl\1E,lPrior to January 2003, CTC and OCC

dissfcnlinated guidance via cables, e~maiL or orally on a case~by-case

basis to address requests to use specific interrogation techniques.

Agency management did not require those involved in interrogations

to sign an acknowledgement that they had read, understood, or

agreed to comply with the guidance prOVided. Nor did the Agency

maintain a comprehensive record of iJldividuals who had been

briefed on interrpga!ion pl'ocedUl'es.

ìöpseengÏ/

Techrrtiques."33 EITs advance from as

clo techniques whenever The d.ocument

both techniques.and EITs.

63. h$,f rhe G*idelines "standard interrogátioñtãcluúques" as not

psychologicai pressure. 'Ihese

techLrriques are iimited. alllawful of

questioning U.S.Iaw a-nd military

interro ga tion p ers orurel, Amon g s tærdar cl tecluiques

sleep 72 hours,u

reduced (so as the arnoturt calculatecl maintai¡r detainee), .material, rtse or noise a to detainee's the limited exceed hoursT

Ps Pressure. fion not

specifically prohibit irnprovised A saicl, however, ihat one emplgy sp ecifically identified stand ard tecluúques Headqu arters

approval.

0¿.ìæD Efi-s inelude are

defined as ."techniques tlrat do Tedmiquès." the each Em EITs be by trained use with a specific detainee

ancl with appropriate medicai of the

Process.3s

33 !¡fte 10 EITs are descibed the textbox on pãge 15 of thls Réview'.

,uÌ¡s[AccordingtotheGeneraICourrsel,inlateDecember2003,theperiodfor

was reduced to48 hotus.

35 lrs¡[¡ BeforeEffsa¡e ad

Techniques."33 ErTs require advance approval fronl. Headquarters, as

do standard techniques whenever feasible. The field must document

the use of bolll standard techniques .and Ell's.

63,.~ The DCI Intenogation Guidelines define

interrogation teclmiques" as techniques that do incorporate significant physical or psychological pressllre. These

techniques include, but are not limited to, all lawful forms employed by u.s. law enforcement and interrogation perS0l1l1el. Among stmldard interrogation techniques

are the use of isolation, sleep deprivation not to exceed 72 hours?'

caloric intake (so long as the alI10llllt is calculated to

maintain the general health of the detainee), deprivation of reading

use of loud music or white noise (at a decibel level

calculated to avoid damage to the detainee's hearing), the use of

ilia ers for eriods ( enerall not to exceed 72 hours.

and moderate

psychological pressure. The DCI Interrogation Guidelines do improvised actions. CTC/Legal officer has

said, that no one may employ any technique outside

specifically standard techniques without Headquarters

64.~EITs include physical actions and are

as ·"tecl1l1iques that do incorporate physical or psychological

pressure beyond Standard Teclmiques." Headquarters must approve

use of each specific EIT in advance. EITs may be employed only

b'ained and certified interrogators for use \vith a specific detainee

and medical and psychological monitoring of the

process.S5

33 ~~The 10 approved ElTs are described in the lextbox on pag('~ 15 of this Review.

.'... ('-'4~ According to the General Counsel, jn lale Decelnber 2003, the period (or

sleep deprivation was reduced to 48 hours.

35 ~'f§.L'1 t Before EITs are administered a detainee must receive a detailed

sy-chala neal assessment and physical exam.
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65.

OMS prepared.draft
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Training for Interrogations

Medical Guidelines

65. ~ OMS prepared draft guidelines for

medical and psychological support to detainee interrogations.

In November 2002,

initiated a pilot running of a two-week

Interrogator Training Course designed to train, qualify, and certify

individuals as Agency interrogators.37 Several ere officers,

36 (V/ / AlUO) A 28 March 2003 Lolno Note {rom C/CTe/Legal advised Chief, Medical

Services that the "Seventh Floor" "would need to approve the promulgation of any further forma]

guidelines" ., For now, therefore, If::t's remain at the qiscussionstage, ..."

37

.~

inclucling a for¡lrer SËRE inslrttctgr, clesignecì the crtrriculttnr, tr'irich

i:rcluded a u'eek of cl"ìssroon'r instt¡lqtion foliorvecl

"hancls-ott" hailring i.¡r EITs,

Onie certified, an

interrogato¡: is .1u=gg4 ualifiecl to corrcluct 4nfnlgrrogalion

lovins EITs.

il'lclucling a fonner SI~FE instTucl"()f: desigried lh:;; (UITi('ulurn, which

included a \\C(::ek of cLISSr()OD1 inslruct'ic.1n follt)wed IJ\' a \veek of

"ha.nds-on" [-rai.nirw in EJTs,
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DETENTION AND lNT1::RROGATLON OPERATIONS 11T

Students

completing the Interrogation Course are required to sign. an

acknowledgment that they have read, lmderstand, and will comply

with the DCI's Interrogation Guidelines.

69. (l~ InJl~ne 2003, ere established a debriefing

course for Agency substantive experts who are involved in questioni.ng

detaul.ees after they have undergone interrogation and have been

deemed "compliant." The debriefing course was established to lTain

non-i.nterrogators to collect actiol1able intelligence from h.igh value

detainees in CIA custody. The co\j.rse is intended to familiarize

n01r.interrogators with key aspects of the Agency interrogation

Program, to include the Program's goals and legal authoriti.es, the DCI

Interrogation Guidelules, and the roles and res onsibilities of all who

interact with. a hi h value detainee.
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psychologist/interrogators began Al-Nashiri's intenogation Phg

his itttr,idiately rrpóo his arrival. At-Nashiri pnovided lead

iinnJfoorr¡¡nnaattiioonn on ootthleerr terrornists ddullrriqngg hruisq fIiIrSsIt oday oorf iunttleerr'rogation'

On the fwetfth day of interrogatio"npsychologtstl

interrogators adnijnistered two appGtions of the waterboard to

Al-Nasiiri during two separate inierrogation sessions. ffig:^.g¡

in år Xr-Ñ"tr.[i.o"ut

".d

tiuough 4 Decernber 2002f

Videotapes of Interrogations

zz. tFs[¡ Heaclquarters interest in

78. OIG reviewed the videotapes, logs, and

cables ffi-.y 2003. OiG identifiect 83 waterboarcl

alrlr]ications most of which lasted less than L0 seconds.rr

"'\'*-r - r

keeping ab¡eàst of aspects interrogationf

Üincluding compliance the provide{ !o ltte

;ite ï"iffi to the uãe of Éns. ftgE l$grlgguY.tl TÍ before

äi ;:'åi;d,; ä J #i;öffi ï;;,äËË; e cided ro

videotape the interrogation sessions. One was to

ensure a record of Z;.fuayda'n's medícal freahnent

should he guccumb to his wo-unds and questions about fhe

medical care provided. to himby puqpose was to assist

in the pteparåtion of the debriefíng reports, the team

advised itCTfegal that they rarely, if ever, gtgd for that

pirrpose. There ireg2videotapes,L2 oÍ,whicS ínclùde EIT

ãpp1icaUons. An OGC attorney revíewed the videotapes'in

Ñovember and. Decembet 20t2to ascertain compliance with the

August2002 Do] opinion and compare actuallyhappened with

what'çvas reported to Headquarters. He reported that there was n0

deviation from the DoJ grridance or the written record'

ålJk"î,iii.Yï;î;;i*tifli""ål]'åi:nccnstit'lrtedeacrr

TCIr"sË!Rnt/

psychologist/interrogators began Al-Nashiri's interrogation uSiJlg .

EITs immediately upon his an:ival. AI-Nashiri provided lead

information on other terrorists dur.stday of interrogation.

On the twelfth day of interrogation psychologist/

interrogators administered two applications of the waterboard to

Al-Nashiri during two separate interrogation sessions. Enhanced

interro ation of Al-Nashiri continued through 4 December 2002,11

Videotapes of Interrogations

. 77. tr~ Headquarters had intense in

liilliireast of all aspects of Abu Zubaydah's interrogation.

including compliance with tile guidance prOVided to the

site relative to the use of EITs. Apart fr~ever,and the use of EITs; the interrogation teanis~decjcledto

videotape the interrogation sessions. One initial purpose ensure a record of Abu Zubaydah's medical condition and i:reatmcnt

should he succumb to his wounds and questions arise the

medical care provided to him by CIA. Another purpose in the preparation of the debriefing reports, although advised CTC/Legal that they rarely, ever, were used purpose. There are 92 videotapes, 12 of which inchide applications. An OGC attorney reviewed the videotapes in

November and December 2002 to ascertain compliance the

August 2002 DoT opinion and compare what actually happened with

what was reported to Headquarters. He reported that there was nO

deviation from the DoJ guidance or the written record.

78. '1' OIG reviewed the videotapes, logs, and

cables in May 2003. OIG identified 83 waterboard

a Jlications, most of which lasted less than 10 seconds..jJ

41~For the purpose of this Review, a waterboard application constituted each

disr-Teteinstance in which water was applied for any period of time dOming a session.
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'oune' mterrogatlon Vlc eo tapes to e

blank. Two others were blank except for one or tI"IO minutes of

recording. Two others were broken and could not be reviewed. Ole

compared the videotapes to_Jogs and cables and identified

a 21-hour period of time, whidl included two waterboatd sessions,

tha t was not captured on the videotapes.

79.h~ OIG's review of ti,e videotapes revealed

that the waterboard technique employed at_was different

from the technique as described in the Do} opinion and used in the

SEEE trainjl1g. TILe difference was in the manner in which the

detainee's breathing was obstructed. At the SERE School and in the

Do} opinion, the subject's airflow is disrupted by thefirm application

of a damp cloth over the air passages; the interrogiitor applies a small

amotuct of water to the doth in a contTOlled manner. By contrast; the

Agency interrogator continuously applied large volumes

of water to a doth that covered the detainee's mouth and nose. One of

the psychologists/interrogatoTs aeknowledged that the Agency's use

of the technique differed £-rom that used in SERE training and

explained that the Agency's technique is different because it is "for

real" and is more poignant and convincing.

During this time, Headquarters issued

the formal DC! Confinement Guidelines, the DCI Interrogation

Guidelines, and the additional draft guideli.nes specifically

42
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addressing reqrrirements ior OñfS persr-lmel. This servec! to

strerrgthen the conìr)r<ìhrl .r.ncl conh'ol e:tercisc,J over the (lTC

Program.
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addressing req\liremenis for OiviS per:;unnel. Thi.s served to
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Program.
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nth.As"gEIJgg¡ ¡g.viding and cables that contained HeadÇluartersl

and dÌscusseãEe toirure statute the Dof opinion.

89.

CTC alqo established a precedqnt detailecl cables and th9

inees. did

address ihe fou¡ standard techniques according tCI the Agency had identífied as as

November20A2.sß Agency persorurel interrogation techniques on a detainee without

Headquarters'prior approrral. The guidance ælSf+¡eUne four standa¡d interrogation tecÌrniques ¡.¿ere: (1) sleep deprivation not to

exceed 72 hours, (2) conhnual tae of light or clarkness Ín a cell, (3) loud music, and (4) white noise

ftackgouncihun),

GGuuiiddaannccee PPrriioorr ttoo DDCCII GGuuiicdleelliinneess

89.

the Age~viding legal and operational

briefings and cables__that contained Headquarters!

guidance and discussed the torture statute and the DoJ legal CTC had also established a recedent of detailed cables between

and Headquarters regarding the

interrogation and debriefing of detainees. The written guidance not address the four standard interrogation tedmiques that,

accordi.ng to CTC/Legal, the Agency had identified as early as

November 2002.43 Agency personnel were authorized to employ

standard i.nterrogation techniques on a detainee Headquarters' prior approvaL The guidance did not specifically

4-3(s7'1NElThe fOUf st,lndard interrogation techniques ",'ere: (1) sleep deprivn.tion no\" to

exceed 72 hours, (2) continuaJ ilse of light 0)" (hl'kness in a cen, (3) loud music, ilnd (4) ivhHe noise

(background hum).
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H,1l1dgun and Power Drill

address the use of props to imply a physical threat to a detainee, nor

cUd it specifica!ly address the issue of whether or not Agency officers

could improvise with any other techniques. No formal mechanisms

were in place to enSUTe that personnel going to the field were briefed

on the existing legal and policy guidance.

Specific Unauthorized or Undocumented Techniques

90. ~ This Review he~rd allegations of the use

of unauthorized techniques~The most significant, the

handgun and power drill incident, discussed belo'w, is the subject of a

separate orc investigation. In addition, individuals interviewed

during the Review identiHed.other techniques that caused concern

because DoJ had not specifio,lly approved them. These included the

m~king of threats, blowing cigar smoke, employing certain stress

positions, the use of a stiff brush on a detainee, and stepping on a

detainee's ankle shackles. For all of the instances, the allegations

were disputed or too ambiguous to reach any authoritative

detenninalion regarding 111e fads. Thus, although these allegations

are illustrative of the nature of the concerns held bv individuals ,

associated with the ere Program and the need for cleM guidance,

they did not warrant separate investigations or adlninistrative action.

91. (1( interrogation team members,

whose purpose·it was to ll~l-Nashiri.and debrief Abu

Zubaydah, 111itially staffed_ The interrogation team

continued ElTs on Al-Nashir1 for two 'weeks III December 2002_

they assessed him to be "com liant." Subsec uent! '/ ere officers at

Headquarters sent a______.

. en10r operations officer (the debr1eferl_

to debnef ,md assess Al-Nashm.

92. ~The debriefer assessed Al-Nashiri as

withholding infonnation, at which point_reinstated_

IIIIIIIIhoocling, and handcuffing. Sometime belween .

i

I

I

':!

28 Decemb et2}02aIrd l January 2003,the debriefer used an

unload.ed serrLi-automatic harrdgun as a ProP to frighten Al-Nashiri

disclosing informafion.¿+ Àfter discussjng thiJplan withE

EU.u ctebi{efer entered the cell Nashiri shackled ancl

t^ck"d fhe handgun once pr twice ciose to Nashiri's head.as On

rvhat was pr'obabty the same day, the a Power drill to

frighter"r ei-i.ttasniti. WithEI consent, the debriefer ente red

the detai¡ee's ceil and rewed the clrillwhile naked. and hooded. The debriefer clid Al-Nashiri lvith the

dri1l.

93. ìS!NRI Theiland clebriefer clicl uot or reporl the use these unauthorized bechniques ruï#îHïï'#Hif; 3,3illa:i*ä'.ï:åRå1i'*"

-Headquãrte?s. OIG investigated and refen'ed findings ihe

of O¡ LL septerfibet 2003, to

prosecute a¡rcl tumecl. these matters ovet for These fircidents are the subject a separate OIG of

lnvestigation.a6

94,

same debriefer

tlueatened clid not talk,

Th del¡ riefer wanted Al-Nashj.ri

fot p@g"ìËsons, tñe debriefer mightbil

ElinieLiiÊenceofficer ciialect, an¿ UraiRt-

Nashiri custody because ividely beiieved in

East circlës-iñat interroga Lion tectur-ique 44 (S7fN¡FJ This individual was not a trai¡red interrogator and rvas not autho¡ized to we EITs'

a5 {U//FOUO¡ Racking is a mechanical proceclure used wjth firearms to cha{r¡ber a bullet or

simulate a bullet l¡eine cñambered.

a6 pl/Nü) unauthoiized lnterrogation ru.noit r.rf, 29 october 2003'

28 December 2002 and 1 January 2003, the debdefer used an

unloaded semi-autmnatic handgun as a prop to frighten Al-Nashiri

into disclosing inforrnation.44 After discussing this plan with.

~the debriefer entered the cell where Al-Nashiri sat shaclded and

racked the handgtm once or twice close to Al-Nashiri's head,45 what was probab,ly the saiilil/ledebriefer used ayower drill to

fnghten AI-Nashm. WIth consent, Ule debnefer entered

the detainee's cell and revved the drill while the detainee stood

naked and hooded, The debriefer did not touch Nashiri with tbe

power drill.

93. (SJi'NEt The~nd debriefer did not request

authorization or report the use of these ImauUl0rized teclmiques to

~s. However, in January 2003, newly arrived TOY officers

~who had leained of these llLCidents reported them to

Headquarters. Ole investigated and referred its fimlings to the

Criminal Division of DoJ. On 11 Septel11ber 2003, DoJ declined prosecute and tm-ned these matters over to CIA fOT disposition.

These incidents are the subject of a separate Ole Report Investigation.46

Threats

94. ~ During another incident the

same Headquarters debriefer, according to a \Tho

was present, tlu'eatened Al-Nashiri by saying that if he did "'We could get our mother in here," and, "We can brixtg your family

in here." Th- debriefer reportedly Nashiri

to infer, for psychologica reasons, that the debrider might belli

~intelli ence officer based on his Arabic dialect, and that AINashiri

was in custod because it was widely believed Middle East circ es interrogation tedmique involves

44 tstf.WEl This individual was not <1 trained interrogator an,d was not authorized to use Errs,

·15 (U / /FOUO) Racking lS a rnechan.i,cal procr:dnn~ used with firc<J.rms to chu.\'nber a bullet Of

simulate a bullet beulg chambered.

46 (~ Unauthorized InterrogationTechniqueS_29 October 2003.
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1 tesped to the report

that report did not

Smoke

provided to him of the threaL

indicate that the law had been violated,

sexually abusi11g female relatives in front of the detainee. The

de briefer denied thn~atening AI-Nashiri through his family. 'The

debrider also said he did not explain who he was or where he was

from when talkin with AI-NashiJ;i. The debrider said he never said

he wa intelligence officer but let

AI-Nashiri draw his own conclusions,

nAgenC)

mitted t. at, in December 2002, he and another

smoked cigars and blew'smoke in

AI-Nashiri's face during a.n interrogation. The interrogator claimed

they did this to "cover the stench" in the room and to help keep the

interrogators alert late at night. This interrogator said he would not

do this again based on "perceived criticism." Another Agency

interrogator admitted that he also smoked cigars du.ring two sessions

with Al-Nashiri to mask the stench in the room, He claimed he did

not deliberately force smoke into Al-NashiIi's face.

95; An experienced Agency interrogator

reported that the interrogators threatened I<halid

8havkh Muhamniad According to this interrogator, the

_interrogators said to I<halid 8haykh Mu11ammad that

if anything else happens in the United States, "We're going to kill

your children." According to the interro ator, one of the

, terrogators sai

a?F¿ | i#-?ãgriår.ì*.-;-ir::.*î:Li ti*j-¡:¡:-i:,i-::,: :.;

Stress Positions

97. OIG received reports that interrogation

team membeñìñ!To¡ !otentially injuriorrs sfress positions on

Nashiri. Al-Nashiri ivas required to kneei on the ancl lean

back. On at least one occasion, an Agency officer reportectly pushecl

Nashiri backward whjle he lvas i:r t!js stress positio4.-On another

occasl0l'ì sa.id he had to intercede afte

xpressed concern the!:\I-Næhili's arms be

his shoul<t"tt.Eexplainecl thai, at the time,

the intenogators were attempting to put Al-Nashiri in a stress Al-Naslúri was re!ortedly lifted off the arms while l-ris arms were.bound behind his back a belt'

Brush and Shackles

98. terrogator reported that

l-re wibress ashiri that the

ínterrogator k¡rew were not specífically approved by DoJ' These

includecl the use of a stiff brush ürat was intended to induce on

Al-Nashi¡i and standing on Al-Nashiri's shackles, resulted cuts and bruises, VViren questioned, an interrogator who was al'

nacknowledged^that they usecl a sliff ü'.rsh to bathe

He described the brush as the kíncl of brush one uses a

batlr. to remove sfubborn A CTC nranager who had heard of the

incident atflibuted the abrasions on.Al-Nashiri's ankies to an Agency

officer accidentally stepping on Al-Nashiri's shackles repositioning hirn into a stress position.

Waterboard Technique

99. The Revíew determined that the

interrogators used the waterboard on Khalid Shaykh Muharnmad a manner inconsistent with the SERE application of the waterboard

¿rnd the description of the waterboard in tl're DoJ OLC opinion, that

the technique was used on ]Cralid ShayldrMuhammad a large

number of tinnes. According to the General Coursel, the Attomey

dislocated from

-...r./

Stress Positions

97,~OrG received reports that intenogation

team lTlen~be~otentiallyinjUlious stTess positions on

Al-Nashiri. AI-Nashiri was required to kneel on the floor and lean

back. On at least one occasion, an Agency officer reportedly pushed

Al-Nasbiri backward while he was in this stres:&lli0ther

occasion said he had to intercede afte

xpressed concern that Al-Nashiri's arms might be

dislocated from his shoulders. _explained that, at the time,

the interrogators were attempting to put Al-Nashiri in a standing

stress position. AJ-Nashiri was reportedly lifted off the floor by his

arms while his arms were bound behind his back with a belt.

Stiff Brush and Shackles

98, ( 'ntelTogator reported that

he wiu1essed other techniques used on AJ-Nashiri that the

interrogator knew were not specifically approved by DoJ. These

i,ncluded the use of a stiff brush that was intended to induce pain on

AI-Nashiri and standing on Al-Nashiri's shackles, which resulted in

cuts and bruises. W11en questioned, an interrogator who was at

_acknowledged that they used a stiff brush to bathe

Al-Nashiri. He described the brush as the kind of brush one uses in a

bath to remOVe stubborn dirt. A eTC manager who had heard of the

incident ath'ibuted the abrasions on Al-Nashiri's ankles to an Agency

officer accidenta]Jy stepping on Al-Nashiri's shackles while

repositioning him into a su'ess position.

Waterboard Technique

99, \~The Review determined that the

interrogators used the waterboard on Khalid Shaykh Muhammad in

a manner inconsistent with the SERE application of the waterboard

and the description of the waterboard in the DoJ OLC opinion, in that

the technique was used on Khalid Shaykh Ivluhammad a large

number of times, According to tl1e General Counsel, the Attomey

Genera,".*î'tf,îË,[ijiïì';åi';:î:ï'*;Ï{:'#i;J'i:"

waterboard and tl
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single individual'
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GE:neral acknowledged he is fulJy aware of the repetitive use of lhe

waterboard and that CIA is well within the scope of the Do} opinion

and the authority given to CIA by that opinion. The Attorney

General \-vas informed the v/aterboilrd had been used 1.19 limes OT, a

single individu<'I.

lOG. (TS ) Cables indicate that Agc'ncy

interrogatorc applied the waterboard teehni
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Specifïô Unauthorized or U"ry

as brtt

tedlY

,ou,tss . tithat '

out"tt't

TL oIG opened separate investigations

irtto

165.

iffi¡*

lffirx"ruiäí".ö,'i:î

In other cases " Tiä"u.Jo*,

^g_t-l rakenby emproyees or

äï:"lJ,t'åiååffi:il"re*Y:::,i:*'Ãå.*r.tå"J'ål,neacrions

îãiC^**' "l

tolffåïåï'å::iiiä'äo u:tio'ív' o"

managernenthas

ata fla-seql":

166.

õ¿ a "Prêsoute

detainee's neck' ffiåIi."

*

Pressure ?oïnts

dgta¡rrcc ! rr"v^r'-rF

tid artery,

to restrict the det¿
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l'ressure Points

Specific Unauthorized 01' Undocumented Techniques

164. \'FS was but

one event in the ear y m.ont s 0 Agency activity in

that involved the use 0 tnterrogation techniques that

DoJ and Headquarters had not approved. Agency personnel

reported a range of improvised actions that interrogators and

debriefers reportedly used at that time to assist in obtaining

infonnation from detainees. The extent of these actions is illustrative

of the cOliseque,'tces of the lack of clear gUicbnce at that time and the

Agency's insufficient attention to interrogations in_

165. t

two incidents:

and the death of a detainee at a militarv base in Northeast ,

Afghanistill1 (discussed further in pi\ragraph 192) .. These two cases

presented facts that warranted criminal investigations. Some of the

techniques discussed below were used witl and will be

flither addressed in cOIUlection with a Repor

In other cases of undocumented or unauthorized techniques, the filets

are an,biguous or less serious, not warranting further investigation.

Some actions discussed below "iere tal<en by employees OJ:

contractors no longer associated with the Agency. Agency

management has also addressed administratively some of the actions.

166."( " In July 2002,

operations officer, participated with another

o erations officer in a custodial interro '-ation of a detainee_

reportedly

used a "pressure oint" techni ue: with both of his hands on the

detainee's neck, manipulated his fingers

to restrict the detainee's carotid artery.

Hæ iåä**-:#;¿:ttl¡f{-ãËl !ä?#j'.'.+::¡;,:+-r:=,'¿+''¿r lf-:t'" 'ii:i;':i.'L

t67. ho was

facing the shackled detairtee, his eyes to the Point taLAL! Llle s¡(sv¿\wr

that the detainee would nod anã s¡¿rt to pass ouf then, the

hook the detainee to wake hirn' This

td of tty": uP.Pli'11:".: ":,fl': 1:tÏl',';

ledgøito oIG that he laid \ands

he was going to lose

o noted"thatie hafl

íecäntly haã never been instTi¡cted how to conduct interrogations'

16S. (!risg) c{c management js now a\4¡are of this reportréd

incident, the severiÇ of which rias disputgd' TlTT.of Pt:t:llT ., -

is not, a.rrd had not beçry authorLed, and CTC has advised the

-

=- --

ffib1T1o.j*.,1J:1"

fire a handgun outside the interrt

Mock Executions

was ínterviãwine a deteuee.l¡iho.was thought tobe withholding

*t"."^ Uor',. rt Es ta ge d the incident, which incl¡¡$$

been shot to death.

ä:ää;'il"ffi äiü'";h;; ån ä¡r''ài"

" ap

guard.s, ftn* ihe gu"ards moved the d.etainee from the'interrogation

íoo*, they passed ã grrard who was dressed as ahc¡oded detainee,

tying motionless on úu gto..*d, and made toappear as if he had

167.\~ who was

facing the shackled detaii"lee, reportedly watched his eyes to the point

that the detainee would nod and start to pass outi then, the

shook the detainee to wake him. This

process was l:eeated for a total of three applications on the detainee.

The acknowledged to OIG that he laid hands

on the detainee an_nk he was going to lose

consciousness. Th . also noted that he ha_

years of experience debriefing and interviewing people and lfilil

recently had never been instructed how to conduct interrogations.

168. (SrfNE) eTe management is nOW aware of this reported

illcident, the severity of which was disputed. The use of pressure

Joints is not, and had not been, authorized, and eTe has advised the

that such actions are not authorized.

Mock Executions

169. ~ The debrie~oyed the

hanclgun m~d ~Al-Nashir~dvisedthat

those actions were predicated on a technique he had artici nted in

_The debriefer stated that when he wa

between September' and October 2002, offered to

fire a hand[-il-ln outside the interrogation room wet Ie dcbriefer

~vas inte~view...was thought to be withhol~ing

m[ormatlOn. 68 staged 11,e mCldent, whlch mcluded

screaming and yelling outside the cell by other CIA officers and_

guards. When the guards moved the detainee from the interrogation

room, they passed a guard who was dressed as a hooded detainee,

lying motionless o;n the grOlmd, and made to appear as if he had

been shot to death.
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u?t"t it. incident' L1"lli-1"äì,i"-n¿:e.*"q"e t9 indt

ffiil+s*ä',*äî:i

:iting the earuer¡ trLurv¡z----
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believe he rvas ret

ä*:; ;h; eatlier' iuaePorte d mocr

î:i,iiiüJ#"'ï:E-:*"1,^iåiffii1ffi:uii!/L'git'

and

admitted staging o "T:11

rzz. ("¡/¡ffIJhe ii"Ë';ãigor$s to the
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170. (~The debriefer claimed he did not think

he needed to report this incident because the_lad

openly discussed this Plal_SeVer~1l1d

after the incident. When the debriefer was late .' nd

believed he needed a non-traditional technique to induce U1e

detainee to cooperate, he told_1e wanted to wave a h'1l1dgun

in front of the defainee to scare him. The debriefer said he did not

believe he was required to nolif)' Headquarters of this techruque,

citil1g the earHer, tilll'eported mock executio~

171. ~A senior operations officeJI'lIIIIIII

recounted that around September 2002.1eard that the debriefer

had staged a mock execution.llllllvvas nut present but understoud it

went b,~t was transparen~ruse and no benefIt was d(;rJved

from it.~bservedthat there is a need to be creative as long as it is

not considered torture. _tated that if such a pruposal were made

now, it would involve a weat deal of consultation. It would begin

witl managem.ent and would include CTC/Legal,

71

172. (Sf1NELTh admitted staging a "mock

execution" in the first days tha was opei1. Accordirlg to the

IIIIIiIIIIthe tedmique was his idea but was not effective

because it came across as being staged. It was based on the concept,

from SERE school, of showing something that looks real, b\\t1s not.

The recalled that a paltic\\lar CTC interrogator later

told him about employing a mock execution technique. The&ll

_ did not know when this ll1ciclent occurred or if it was

successful. He viewed this tecl1nique as ineffective because it was not

believable.

173.

o were Repo

described staging a mock execution of a detainee.

! a cletainee who wihessed the fhe of

the "sang like a bird.:'

L74, revealed th4t approximateiY

had conducied a mock Noverr.rbe r 2002, Reportgdly, rhd ffiã of

the building, and was done because detainee poSgggqgd .;tical threat information+stated told

not to do it a He not heard

.,:"ä i 1ffi5-.'":*::¡:-:+::G:i:r:Êi1

a sirtila¡ act occturing

Use Smoke

then.

175. ctA

cigarefte smoke was once as an interrogatíon teelrnique in

face aboutfive The detainee stqrted so smoke ceasecl, a different

\,LL(JL,EI LVV¿-. I\'-T,'UILELLI-V, AL LILE IçL]LTgùL -'-

-

ffie frorn a cigarelte/as an technique. OIG

questioned personnel whã hacl workedlFrbout

smoke as a any of

{he smoke as an interogation technique.

176.

Emitte d he has i¡halation on detaine'es to make ill the point

where theywould start "purge." After this, a weakened state,

~'S_Four_

vho were interviewed

admitted

to either participating in

ve- es ribe inci e r hearin ut the n,

described staging a mock execution of a detainee,

P,eportedly, a detainee who witnessed the "body" in the aftermath the ruse "sang like a bixd."

174, n'S,( reveal("d that a) roximately

foUl' days before his interview with OIG, th stated he

had conducted a mock executio ' 1 October or

November 2002" Reportedly, tile 1rea1'1n was discharged outside the buildIng, and it was done because the detainee reportedly

possessed critical threat information_stated that he the_notto d~e stated that he has of a similar act occulTing ince then.

lJse of Smoke

revealed that

cigarette smoke was once used as an interrogation technique ~edly,attllerequestof

an interrogator, the officer, who does not

smoke, blew the smoke from a thin cigarette/cigar in the detainee's

face for about five minutes. The detainee starteel talking so the

smoke ceased, heard that a officer had used smoke as aI,l interrogation teclU1i~

questlOned numerous personnel who had worked~bout

the use of smoke as a technique. None reported any knowledge the use of smoke as an interrogation tedmique.

'1'76.~

dmitted that he has personally used smoke

inllalation techniques on detainees to make them ill to the where they would start to "After this, in a weakened state,

iffiffi-*ri'. ti:':';n\
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Physical Comfort Level Deprivation: Witl1 use of a window ·air

conditioner and a judicious provision/ deprivation of warm

clothing/blankets, believe we can increase [the detainee's] physical

. discomfort level to the point where we may lower his

mental/trained resistance abiliiies.

Use of Cold

178. ~ln late Iul to earl Au rust 2002, a

detainee was being interrogate

Prior to proceeding with any of the~1ethocls,

officer responsible fo~ the detainee_requesting

Headquarters auU10rily to employ a prescribed interrogation plan

over a two-week period. The plan induded the following:

with

information.70 denied ever physically

abusing detainees Of knowing anyone who has.

eTC/Legal responded and advised, "[C}aution must be used when

emplOying the air conditioning/blanket deprivation so that [the

detainee's] d.is.comfort does notlead to a serious illness or worse."

70 \l"')....l1'is was substantiated in part by the CIA officer who participated in [his oct with U,e

;*Êr#-'ær'ai:*æ:l;g+;

if##:t':: ; :'"""'"";ëjæJ \iÉii¡¡"ai''r3-. 11' j r

,æ.ffi
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äl;il*ss or ã cold showe¡'

784. 1e

and naked,

dtoom' s

;Ïtüi'.-uä;;' trut' d cooP er ätion'

uuu,,j,î1 .iff; :î.*?i:ïLTffi;i*ä ... " #jm_ asked rhetoricat

I-Ie stated that ct

showers were administel*d * a

feateo

fuv^'r' ,"frwas left to its

:ftf"ryffiç; fii äîä1ffi- e is a cable
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cable

reported that a detainee was left in a cold room, shae ded and naked,

until he demonstrated cooperation .

. 185. fi~_ When asked inL~03, if cold

was used as an interrogation technique, the_responded,

"not per se." He explained that physical and environmental

discomfort WaS used to encomage the detainees to improve their

enviromnent. ~bserved that cold is hard to define ..He

asked rhetoriCally, "How cold is cold? How cold is life threatening?"

He stated that cold water was still employed _however,

showers were administered in a heated room. He stated there was no

specific guidance on it from I-Iead'.iJ,~:ai~,;~mdlllllwas left to its

own discretion in the use of cold. ~dded there is a cable

from"docwnenhng the use of "manipulation of the

environment."

186. ~Although the Del Guidelilles do not

mention cold as a technique, the September 2003 draft OMS

Guidelines on Medical and Psychological Support to Detainee

hcterrogations specifically identify an "uncomfortably coo)

enviromnent" as a standard interrogation measure. (AppendiX F.)

The OMS Guidelines provide detailed instructions on safe

temperature ranges, including the safe temperature range when a

detainee is wet or unclothed.

. 183. \~M,my of tl1€ officers interviewed about

the use of cold showers as a technique cited that the water heater was

inoperable and there was no other recourse except for cold showers.

}{owever, xplained that if a detainee was

cooperative, he would be given a warm shower. He stated that when

a detainee was tmcooperative, the interrogators accomplished two

goals by combu1ing the hygienic reason for a shower with the

unpleasantness of a cold shower.

iiãåÍtä:Ëå+:';=-..".- :i:ç{+!

Water Dousing

187.

others who have

ancl

;Wutut d.*u¡tg" has been used

ficer introduced

down on a!hstic sheet anâpouringwater owerhirn for L0 to

L5 mir.ruter. ¿r..otfrur officerãxplain"ed that the foomwas maintained

atTA d.egrees or more; the gUards trsed water that was at room

temperaîme while the interrogator questioned the detainee'

ü..iffiõ;e to Lhe fäcility. Dousing involves 11{*q

" **:Tuu

1BB. TrgE A reviewnlllfiom April arrd

rur

^y2O

O g,à;"ry õu glìt p ermiss íon"l":l

¿Tfito employ r!ffiq"es for a ntrmber of detainees'

lnclucled. in the Uåt o? requested iechniques was water dorying'zz

1

Subseqrrent cables ¡eporie,t the use and du¡ation of the techrúques by

detainåe per interrogutiot session.T3 One ce¡tified interrogator'

noting thät water dousing appeared to be a rnosj effective technique,

,uq.ruîtud CTC to confirm guidulit es On watef dousing' A rehrn

cable ,ci¡ected that the d.etainee must be placed on a towel or sheet,

may not be placed naked on the bare cement floor' and the air

temperature must exceed 65 degrees if the detainee.will notbe dríecl

immediately.

*,,",T3;ffi :L:#ffi :i3;,ï"#än"J

Guid.elines, !owever, ider*ify "water dõusing" as one of L2 standard

measures that OMS listed., inascending degree of intensity, as the

Llth stand.ard measure. oMS did not further address "water

dousing" in its guidelines.

in a later parâgrâp

water dousing as a technique wed, but

Water Dousing

187. '(1:'G., According to_and

others who have worked "water dousing" has been used

_since early 2003 when officer introduced

this teclmique to the facility. Dousll,g involves laying a detainee

down on it plastic sheet and pouring water over him for 10 to

15 minutes. Another officer explained H,at the room was maintained

at 70 degrees or morc; the guards used water that was at room

temperall.lre while the inten'ogator questioned the detainee.

188. tf A review~frolll. April ajld

May 2003 reveale t lal sought permission from

CTCI!IIIto employ specific tec1miques for a number of detainees.

Included in the list of requested techniques was water dousing. 72

Subsequent cables reported the use and duration of the tecimiques by

detainee per interrogation session.73 One certified interrogator,

noting that water dousing appeared to be a most effective technique,

requested eTC to confirm guidelines on water dousing. A return

cable directed that the detainee must be pbced on a towel or sheet,

may not be placed naked on the bare cement Hoor, and the air

temp eratare must exceed 65 degrees if the detainee will not be dried

hmnediately.

. 189. (~The DeI Guidelines do not mention

water dousing as a technique. The·1 September 2003 draft OMS

Guidelines, however, identify "water dousing" as one of 12 standard

measures that OMS listed, in ascending degree of intensity, as the

11th standard measure. OMS did not further address "water

dousing" in its guidelines.

eporled 'water dousing as a technique used, but

water ball)."
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Hard Takedown

191. ~ According to the hard

takedown ';"as ~ interrogations a as "part of the

atmospherics." For a tirne, it was the standard procedure for moving

a detainee to the sleep deprivation cell. It Was done for shock and

psychological impact and slgnaled the transition to another phase of

the interrogation. The act of putting a detainee into a diaper can

cause abrasions if the detainee struggles because the floor of the

facility is concrete. T~""tated he did not discuss the

hard takedown with~imagers,but he thou ht the

lmderstood what tedmiques were being used at

tated that the hard takedown had not been used recently

After taking the interrogation class, he LU1derstood that U'

going a harcl he mrrst it Headquarters. OMS address

physical techníques as requiring Headquarters do otherwise the "hard 192. tated that he fasúliar with of takedowns. asserted that authorized beüeved been r¡sed one nrore Ein ord.er intimidate ã detaine;. Estated would if have been used a¡rd díd consider it a tedmíque to regtrire

Headquarters the possÍbility a may.have !gq* $ound the course a takedownf,respor"rded he was ffi"ndthepointofdraggingsomeone.aIongt1recorridorin

åfrîlffar orher Locarions outside of rhe crc

-

Ç'I'U lrrogram, fwo other ínciclents

2003.

As above, one

Base76

194. i57lNilhr ]une z}Ïg,the U.S. milirary an citizen who attacks on a u.s. A*y CIA in Asadabad located Northeast

Afghanistan. on L8 June this individuat appeared at Asadabad

Base at urging detention facility u.s. soldiers the Base. not the scope the

76 ì$, For a CIA to Asadabad nrruorf

he was gOiJlg to do a hard takedown, he must report to

Although the DCI and OlYIS Guidelines address

techniques and treat them as requiTing advance

approval, they do not othelwise specifically address

takedown."

192.\TS..(_stated that he was generally

fam.iliar the technique of hard takedowns. He asserted tha t they

are and believed they had been used one or more times at

~inorder to inl-imidate a detainee. stated that he

would not necessarily know they have been used and did not

a serious enough handling technique to require

approval. Asked about the possibility that a detainee

may have been dragged on the grolUld during the course of a hard

taJ<edown""responded that he was unaware of that and did

. not understand the point of dragging someone along the corridor in - ..

Abuse

Program

at Other Locations Outside the CTC

11. not within the scope of the

were reported in

As noted above, one

abad Base76

~In Jllite 2003, the U.S. military sought an Afghan

had been implicated in rocket attacks on a joint U.S.

Anny and position Asadabadlocated in Nortl1east

On 18 ]erne 2003, 111is iJldividual appeared at Asadabad

the of the local Governor. The individual was held in

a guarded by U.S. soldiers from the Base. During

76 tS>...... more than Ii year, ~IA referred to Asadabad Baseas_
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the four days the individual was detained, an Agency independent

contractor/ who was a paramilitary officer, is alleged to have severely

beaten the detai.nee with a large metal flashJjght and Idcked him

during interrogation sessions. TIlE~ detai.nee died in custody on

21 Junei his body was turned over to a local cleric and returned to his

family on the following date without an autopsy being performed.

Neither the contractor nor his Agency staff supervisor had been

hained or authorized to conduct mterrogations. The Agency did not

renew the inclepende'nt contractor's contTact, which \\Tas np for

renewal soon after the incident. OIG is investigating this incident in ,

concert with DoJ.77

The objective was to determine if anyone at

t e s 001 a information about the detonation of a remotecontrolled

improvised explosive device that had killed eight border

guards several cia ys earlier.

196, (p/-fN.EL A teacher being interviewed_

re ortedl smiled and lau hed inappropriately,

whereupon used the butt stock of his rifle

to strike or "buttstroke" the teacher at least twice ill his torso,

followed by several knee kicks to his torso, This incident was

witnessed by 200 studei1ts. 'I11e teacher was reportedly not seriously

injured. In response to his actions, Agency management returned the

to Headquarters. He was cOlffiseled and

given a domestic assignment.
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the lielcl. A¡ali si.s are l'esp(rrrsihle i1¡¡'¡levelo¡:t-n¡< retlLrireltrcrtL5 ior

the quesiiorlti"rg o! çlutq!'',"àt ut t"ull ut .

some cases,

Analvsts, horvever. dr:¡ noi

@tion of in.terroga iion tr:cluriqltes'

ANALynCAL Slll'l'ORTTO INTCRHOG.. \TlCJ:\'S

204, (~ Dil'ecl<.>r~\[e of Intelligence ctn,ih'SIS

assigned to eTC" pn)\'idc an;:"dyhc111 ~~l1~\l()rt to !.rlh?IT()!Yl.hon ii:\)])b l.n

the fielel, Anal."sls arc reSF'Ci!l.Slble lor ,:!cvelopln,I', requirenll'II":, ,'or

the cl',tesl'ionin()' of cletai.nees as well as concluctmg clebrie!iJ1gs in

some cases,

Analvsts, however, do not'

participate il1 the application of Lnterrogahon tech.niques,
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a detainee did not tespond to a question posed',to him, the

assumption at Headquarters was that the detainee was holding back

and knew more; consequently, Headqtlarters recommended

resumption of BITs,

205, ~ According to a number of those

interviewed for this Review, the Agency's intelligence on Al-Qa'ida

was limited prior to the initiation of the eTe Interrogation Program,

The Agency lacked adequate linguists or subject matter experts and

had very little hard knowledge of what particular Al-Qa'ida

leaders-who later became detainees-knew, This lack of knowledge

led analysts to speculate about what a detainee "should know," vice

infonnation the anal st could objectivel demonstrate the detainee

did know.

2[:8.

evidencerl the final rvaterbuard sessiotl o¡ .'1trrr Ztrb¡r'dah.
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Itorisiclerecl ;\L.u ZtrLrayctah to Lre conrplialrt ¡ncì t4';'rttetl ir:r

termlnate lllT*c elievecl Zubat'clah coufinr¡ecl to

withhold i n fornration,

evidenct'd in the fi.nal wat"rhUilrd seSSiOll of Ab\! ZUb,l\'chh,

~to a ,"'l1!oe ere officer, tlw interrogiltion tea'm.

_considered Abu Zub2yciah \0 be cumpiiant ,mel wi1nl't,'d I,)

tenTtlnale ElTs believed Abu Zubaydah continued \0

witbhold infornlil!ion,

i ! lr:Z::: ì,'- -.1.
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ZubaYdah'
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without sorne concern'

Errrcrrye¡vrss -ã ts has prevented
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interrogation hat

i::#:î:lnn**c[$$:*åTç;ffiîg'çtu*,^

äthf.f*iì:;l;å; "t*"å::*n¡ç6;ç*g¡g*t,*tr'iäiË do"Pt rhat thé stogt?Ï^ñrïsuuiutti.,e process and not

ä;ä;;tss of EITs' however' ts

ztz. (

When the AgencYbegan caPtuling

Jå'd'J..Ju'*tn';r*M

!rrorists, managemg!

:

i

e

them off the sheets

j

j

j

j

j

j

j

j

j

j

j

j

'.'.'-,.'

212. (~ When tlle Agency began captuxing

terrorists, management 'ud ed the success of the effort to be ettin

them offthe streets,

EFFECTIVENESS

to assess Abu Zubaydah's compliance :md witnessed the

final waterboard session, after which, they reported back to

Headquarters that the EITs were no longer needed on Abu

Zubaydah.

211. ('r~ The detention of terrorists has prevented

them from engaging in further terrorist activity, and tl,eir

interrogation has provided ll1telligence that has enabled the

identification and apprehension of other terrorists, warned of

terrorists plots planned for the United States and around the world,

and supported articles frequently used in the finished intelligence

publications for senior policymakersand war fighters. In this regord,

there is no doubt that the Program has been effective. Measuring the

effectiveness of Errs, however, is a more subjective process and not

without some concern.
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access to mucn more

actiOnable the rneasure Program increasingly became the obtainèd from detaínees.

zm. "sf, Qúantitatively, the Do significantly

ineeased the of intellígence repoftS with

the of info¡mation detainees Betwee.n

9 /\L and the end of 2003, the intelligencerepÓrtsfromdetainees,Mostoftherepoj1@

intelligenqe providecl the detainees at t

214. CTC the

inforsration from one d.etainee, as as other soutces, vet i::rformation of another Alttrrough less than the detainees, information

tlrese detainees has, many occasions, the

information needed to probe the high value detainees fuuther.

irtelligence "rovidesì AI-Qa'ida than

be possible a single detainee. exan-rple, Mustafa

Ahmacl the Al-Qatda who Shayl<h

furtelligence the 9 /ll tercorist Ffawsawi's

details abon frorn

provided

attacks in the

i 1 t e capture 0 terrorrsts w 0 a access 0 mnc significant, actionable information, the measure of success of the

Progrant increasingly became the intelligence obtained the

.detainees.

213.~Quantitatively, the DO has increased the number of counterterrorism intelligence reports with

the inclusion of information from detainees in its custody. Between

9/11 and the end of April 2003, the Agency produced over 3,000

_intelligeence reports from detainees. Most of the reports came from provided by the high value detaineesat_

214. (1' ere frequently uses tlle

information f-rOlll one detainee, as well as other sources, to the

iluormation of another detainee. Although lower-level detainees

provide less information thim the high value detainees, from these detainees has, on rn,my occasions, supplied ~aluedetainee~ {·urther.

the trHmgulatlOnof

intelligence provides a fuller knowledge of Qa'ida activities tha.n

would be possible from a single detainee. For example, Ahmad Adam al-Hawsawi, the AI-Qa'ida financier w'ho was

captured with Khalid Shaykh Muhammad, Jrovided the Agency's

first in telJ:igence pertaining to

another

participant in the 9/11 terrorist plot.

information to obtain additional deta

Khalid Sha kh Muhammad

215. ('f Detainees have information on AI-Qa'ida and other terrorist grOt~

nOle includes; the modus operandi of Al-Qa'ida,

terrorists who are capable of mounting attacks in
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216. ~ Detainee inform,alion has assisted ill the

identification of terrorists, For example, infonnation from Abu

Zubaydah helped lead to HIe identification of Jose Padilla and

Binyam .tvluhammed,,-operalives who had plans to detonate a

uraniullHopped dirty bomb in either Washington, I),c., or New:

York City, Riduan "HambaJJ" Ison11lddin provided infonnationthat

led to the arrest of previously unknown members of an AI-Qa'ida cell

in Kar8chi. They were designated as pilots for an aircraft attack

inside the United States, Many other detainees, including lower-level

detainees such as Zubayr and Majid Khan, have provideclleads to

other terrorists, but probably the most prolific has been Khalid

Shaykh Muhammad, He provided information that helped lead to

the arrests of terrorists including SayfulJah Paracha and his son Uzair

Paracha, businessmen whom Khalid Shaykh Muhammad planned to

use to smuggle explosives into the United States; Saleh Almari, a

sleeper operative ill New York; and Majid Khan, an operative vlho

could enter the United States easily and was tasked to research

attacks Khalid Shaykh Muhammad's

information also led to the investigation and prosecu~

Faris, the truck driver arrested in. early 2003 in Ohio, ~
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217. D etainees, b oth Piarmers

ffi.y aware of several Plots

planned for the !E l4Élglg9gg

Pukistutt; hiiack ai¡craJt

to f1y into Heathrow AirPort iooser-t

traci< spikes in an attempt to derail a h?in in tt're United Sta

up sweral

d f{Y an airPlane

into the tallestbuilding intalifornia in a west coast version of F*

W*fa tt"àe Center atiack; cut t¡e lines of suspensionbridges in

New York in an effort to make thç* tollopt";

2lB,

for the most senior policymakers'

ffitiotrrces f

In an intewiew,

217. (", Detainees, both plaImers

and operatives, have also made the Agency aware of several plots

planned for the United States and around the world, The lots

_PlanstQ

. atiack the U,S, Consulate in Karachi, Pakistan; hi'ack aircraft

to fly lnto Heathrow Airport loosen

track s Jikes in an aHem t to derail a train in the United States;

blow up several

U.S. gas stations to create panic and havoc; hijack and fly an airplane

into the tallest building in California in a west coast version of the

World Trade Center attack; cut the lines of suspension bridges in

New York in all effort to make them colla )se;

This Review did not uncover any evidence that these plots

were imminent. Agencv senior miU1azer,s believe that lives have been ~ <0

saved as a result of the capture and int(~rrogation of terrorists who

were planning attacks, in particular KhaLid Shaykh Muhammad, Abu

Zubaydah, Hambali, and AI,·Nashiri,

218, (1~iudg(; the reporting from

detainees as one of the most im ortant sources for fiJlishecl

intelligence. viewed

analysts' knowledge of the terrorist target as having much more

depth as a result of information from detainees and estimated that

detainee reporting is used in all counterterrorism articles roduced

for the most senior Jolic makers,
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220. (~ h1asmuch as EITs have been used only

since August 2002, and they have notaH been used with every high

value detainee, there is limited data on which to assess their

individual effectiveness. This Review identified concerns about the

use of the waterboard, specifically whethet' the risks of its use were

justified by the results, whether it has been mmecessarily used in

some instances, and whether the fact that it is being applied in a

manner different from its use in SERE tniining brings into question

the continued applicability of the Do] opinion to its use. Although

the waterboard is the most intrusive of the BITs, the fact that

precautions havebeen taken to provide on-site medical oversight in

the use of all BITs is evidence that their use poses risks.

said he believes the use of EITs has proven to be extremely valuable

in obtaining enormous amOlmts of critical threat information front·

detainees who had otherwise believed they were safe from any harm

in the hands of Americmw.

221. ~ Detennining the effectiveness of each

BIT is important in facilitating Agency management's decision as to

which teclmiques should be used and for how long. Measuring the

overall effectiveness of Ell's is challenging for a number of reasons

including: (1) the Agency ealmot determine with any certainty the

totality of the intelligence the detainee actually possessesj (2) each

detainee has different fears of and tolerance for EITs; (3) the

application of the same ElTs by different interrogators may have

ã*Ëïdilt¿El i¡?!i??ë'irc¡ri-*¡.rr..::r-i*.*i:l i-::s:liit::.:.:;***i:-.!¡r+j:--,:;,;..l t:'?i.::--.=-

different results;

possessed perishable information about inrnrinerrt th¡eats against the

United States.

223, to the usg of EITs, provided informa tion intelligence repofis. Interro gators

applied waterboarcl to atleast 83 during '

August the periocl between the the waterlroard and 30 April 2}03,he provided ínformation approximatelytadiitional repórts. It is definifively the waterboarcl is the reason for Zubaydal-r's

increasecl prqductiory or if another factor, such as the length detentiory was the catalyst, Since the use the waterb

hówever, AbuZubaydah has appeared fo be cooperati

åffi *i'J;ff 'J;:,:iiî:Hm,,,.,

which the ps ydrolo gis t / interro gato rs dutet*i.ed thu t N4rhiri

after beÍ

Al-Nashiri to be nnation. Al-Nashiri subs equently received EITs,

then

-Naslriri to be Because of the 222. ('I~ The waterbomd has been used on three

detainees: Abu Zuba

dah, AI-Nashiri, and Khalid Sha kh

Muhammad.

223. Prior to the use of BITs, Abu Zubaydah

information fo intelligence reports. Interrogators

the waterboard to Abu Zubaydah at least 83 times during.

2002. During the period between the end of the use of the

waterboard and 30 2003, he information for

approximately.additional reports. is not possible to say

definitively that the waterboard is the reason for Abu Zubaydah's

increased production, or jf another factor, such as tl1e lengtl1 of

detention, vias tl1e catalyst. Since the use of the waterboard

however, Abu Zubaydah has appeared to be coo Jerative

AI-Nashiri was thought to be withholding

information. subsequently received additional ElTs,

but not the waterboard. The Agency tl1en

determined AI-Nashiri to be "compliant." Because of the litany of

224.~With respect to Al-Nashiri,_

--reported two waterboard sessions in November 2002, after

~psyc-hologist/interrogators determined that Al-Nasruri

was com Hant. However, after bein move
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t€clmi.ques used by differ€nt interrogators over a relatively short

period of time, it is difficult to identify exactly why AI-Nashiri

became more willing to provide information. However, following

the use of EITs, he provided information about his most current

operational plmming and as opposed to

the historical information he provided before the use of EITs.

225. (~ On the other hand, Khalid Shaykh

Muhammad, an accomplished resistor, provided only a few

intelligence reports prior to the use of the waterboard, and analysis of

that information revealed that much of it was outdated, inaccurate, or

incomplete. As a means of less active resistance, at the beginning of

their interrogation, detainees routinely prOVide information tbat they

know is already known. Khalid Shaykh Muhanunad received 183

a lications of the waterboard h1 March 2003

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DE'I'ENIlON

lu'lD INTERROGM'JON PROGIIJ1M

226. ~ The ElI's llsed by the Agency under the

ere Program are inconsistent with the public pahcy posibonsthal the

United States has taken regarding humom rights. This divergence has

been a cause of concern to some Agency persGrmel involved witir the

Program..
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Policy Considerations

?27. (U / /FOUO) Throughout its history, the United States has

been an i¡rternational proponent of huna:r rights änd has voiced

opposition to torfure and mish'eatrrLent of prisoners by foreign

counhies. This position is based upon fundamental principles that are

embedded in the American iegal sbuctr.re and jurisprudence.

The Fifth and FoUrteenthArnendments to the U.S. Conslitution, for

example, require due process of law, wlúle the Eighth Amendment

bars "ctrlel ¿ind unusual puúslunenb."

(V / /FOUO) The President advised the Senate wi"ren

submitting the Tortu¡e Conveirtion for ratification thab ihe United

States consfrue the reqtrirernent of Ariicle '16 of the Convention

"tutdertal<e to prevent in any territory under its jurisdi.ction other

acts of cruel, inhurnan, or degrading treatment or puníshment which

do amor¡nt to torhrre" as "xoughly equivaleni to".and "coextensive

the Constifirtional guara¡tees against cruel, unusual, ald

i¡rhrrmane keatrnent,"8lTo this end,lhe United States sril:mitted a

reservation to the Tortule Convention statrng that the United. States

considers itself bou¡d by Arficle 16 "only insofar as the terrn'cruel,

i¡hnman or degrading heatrnent o¡ purrishment'means the cruel,

t-urusual, and i¡rhumane treatment or punishment prohibited by the

Sth, Bth and/or L4th Amendments to the Constitution of the United

States." Alfhough the Torture Co.nvention expressly provides that no

exceptional ci¡cumstances.whatsoevery including war or any other.

emergency, and no order from a superior officer, justifies

torfure, no sj¡ri.lar provision was includecl regarding acts of "cruel,

or degrading treai'ment or pr:nishinent."

81 (U//FOUO) See Messagc fronr the President of the United States Transmíttùrg the

Contention AgajnstTortu¡e ancl Othcr Cruel, Inhrrman or DegraclingTreatment or Punishment,

Sen- Doc. 100-20, 100th Cor g,, 2d Sess., at 15, lvfay 23, 1988; Senate Cornmittee on Foreign

Execntive Report t01-30, August30, !990, at2s,29, quoting sumlnary anclanalysis

submifted by President Ronalcl Reagarç as revised by Presideni George I-LW, Bush.

I
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Policy Considerations

227. (U I I 1"OUO) Throughout its history, the United States llas

been an international proponent of hmn~U1 rights and has voiced

opposition to to'rtme and mi.streatrnent of prisoners by foreign

countries. This posi.tion is based upon fundamental principles that are

deeply embedded in the American legal structuxe and jurisprudence.

The Fifth and Fourteenth AU'lendu'lents to the u.s. Constitution, for

example, require due process of law, wlule the Eighth Amendment

bars "cruel and unusual pmuslunents."

228. (UI I FOUO) The President advised the Senate when

subnutting the Torture Convention for ratification iha t the United

States would construe the requirement of Article 16 of the Convention

to '\mdertake to prevent in any territory lmder its jurisdiction other

acts of cruel, inhmnan, or degrading treatment or punishment which

do not an101.mt to torture" as "roughly equivalent to" and "coextensive

with the Constitutional guarantees against cruel, l.lnusl.lal, and

inhmnane treatment-"Sl To this end, the United States subnlitted a

reservation to the Torture Convention stating that the United States

considers itself bound by Article 16 "only insofar as the term 'cruel,

inhuman or degrading treatment or punishment' means the cruel,

unusual, and inhumane tTeatment or punishment pro!ubited by the

5th, 8th andlor 14th Amendments to the Constitution of the United

States." Although the Tortme Cqnvention expressly provides that no

exceptional circumstances whatsoever; induding war or any other

public emergency, imd no order from a superior officer, justifies

torture, no sinular provision was included regarding acts of "cruel,

inhuman or degrading treatment or punishment"

81 See Message from Ihe President of the Uniled Sistes Transmitting Ihe

Convention Agajl1.StTorture and Other Cruel/ Inhum;m or DegradingTreatn'1ent or Punishm.cnt,

Sen. Treaty Doc. 100-20, 100th Cong,( 2d Scss./ at 15, lvfay 23,1988; Senate Committee on Foreign

Relations, ExecuUve Report 101-30, Augusl- 30,1990, at 25, 29, quoting summary and. analysis

stlbmittt~d by President Ronald Reagan, as revised by President George n.'v.. Bush.
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229. (U I IPOUO) Ammal U.s. State Department Country

Reports on I-Iuman llights Practices haverepeatedly condemned

harsh interrogation techniques utilized by foreign governments. For

example, the 2002 Report, issued inMarch 2003, slated:

[The United States] have been given greater opportunity to make

gc)od on our commitment to uphold standards of human dignity

and liberty .. " [N]o country is exempt from scrutiny, and all

countries benefit from constant striving to identify their

weaknesses and irnprove their performance. . . . [T]he Reports

serve as a gauge for our international human rights efforts,

pointing to areas of progress and drawing our attention to new and

continuing challenges.

Tn a wor l.dmarching toward qemocracy and respect for human

rights, the United States is a leader, a partner and a contributor.

We have tal,en this responSibility with a deep and abiding belief

that human rights are universal. They are not grounded

exclusively in American or western values. But their protection

w(lrldwide serves a core U.S. nati0l1al interest.

The State Department Report identified objectionable practices in a

variety of couniTies including, for example, pa Hems of abuse of

prisoners in Saudi Arabia by such meallS as "suspensioll from bars by

handcuffs, and threats against family weInbers, ... [being] forced

constantly to lie on hard floors [and] deprived of sleep .... " Other

reports have criticized hooding and sb:ipping prisoners naked.

230. (UI I FOUO) .In June 2003, President Bush issued a

statement in observance of "United Nations International Day ill

Support of Victims of Torture:" The statement said in part:

The United States declares its shang solidarity with torture victims

across the world. Torture anyy,>,here is on affront to humin, dignity

eveYJTIvhere. We are committed to building a world where human

rights are ,espeeted and protected by the rule of law.
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Freedom frorn torhue is an inalienable human right ' ' ' ' Yet

torture continue¡i to be practiced around the lvorld by rogue

regimes whose cruel methods match their determjnation to cIt$l'I

the hrrman spirit. . . .

Notorious hunran rights abusers . . . have sougìrt to shield their

aliuses frorn the eyes of the world by stagíng elaborate deceptions

and denying access to international human rights monitors ' ' ' '

The United States is committed to the worldrvide eliminaüon of

torhrre and tve are leading this fight by example. I call on goverrunents to join with the unitecl states and the of

la*-ubidi¡g trations in prohibiting, investigating, and'prosecuting

all acts of tõrttue and in turdertaking to prevent other suel . unusual "unishment . . .'

Concems over Participation in tire CTc Program

23'1.. è#¡FlRt Duiing the course of this Review, a nirmber Agency officers expressed r¡nsolicited concern about the reérimiration or legal action resulting fro¡n thei¡ pariicipation in CTC Program. A number of officers ex"ressecl concern a httman

t pwsue them for activities

tionally, they feared that Agericy

not them if tl'ris occtlüed.

2g2.ts-7r$.iEtOne officer exPressecl concern one Agency gfficers willwind up on some "wanted [st" aPPg3r before

ttre WórU Court for war crimes steruning from activitiei!

E Another said, "Ten years frorn now wete goinæ be'sorry

æffig ilris . . . #ut] it has to be done." He expressed concem

that the CTC Program be exposed irr the news media and particular concern about the possibility of beingnamecl in a leak.

Freedom from torhue is an inalienable human right .... Yet

torture continues to be practiced arowld the world by rogue

regimes whose cruel methods match their detennination to crush

the human spirit ..

Notorious human rights abusers ... have sought to shield their

abuses from the eyes of the world by staging elaborate deceptions

and denying access to international human rights monitors ....

The United States is corrunitted to the worldwide eliminal:ionof

torture and we are leading this fight by example. I call on all

govenUllents to join with the United States an,d the community law-abiding nations in prohibiting, investigating, and'prosecuting

all acts of torture and in undertaking to prevent other cmel and

unusual punishnlent .. , ,

Concerns Over Participation i:fl, the ere Program

231: (S7'fNJ!:L During the course of this Review, a number of

Agency officers expressed t1l1solicited concern about the possibility of

recrimination or legal action resulting from their participation the

_eTC Prougram. A neumber of officers expressed concern that a human them for activitiesll1liJlllll

Additionally, lhey feared that the Agency

would not sland behind them jJ this occuned.

232, (S;;-Nf:!J.. One officer expressed concern that one day,

Agency officers will wind up on some ",wanted list". to ~p~r bdore

the World Court for war cnmes steJlli1Ung from actIVItieS.

_ Another said, "Ten years from now we're going to be sorry

we're doing this ... [but] ithas to be done," He expressed concern

that the erc Program will be exposed in the news media and cited

particular concern about the possibility of being named in a leak.
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237. 'l'he numLrel of c{etainees m CIA ctrstody

is relativety r*ãi@p.risorr çvith those i¡r IJ.militaw custody.

Nevertheless, the Rgency, like the I'rrilitarv, has an interest in thc

disposition of detainees an,l parlicurlar i.nterest i-n who, if not

tcept in isolation, woulci likely cÌivulge jnformation about the

circunstances of thei r cle Lenfion,

237.~The number Df delilinees in CiA Cllstody

i.s relatively small by cornpuison \vith lhose in U.S. rnilitary cllstody.

Nevertheless, the Agency. iike the military. hilS in the

di.sposition of detainees and pZlrticuhr i.nleresl in those who, if not

kept in isolation, would likely divulge i11fonnalion the

circumstances of their delention.
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CONCLUSIONS

250j ìrgll rhe Agency's cletention,and

interrogdtíor, o?ãñffias provided intellìgence that has enabled

the identification ancl apprehension of other terrorists and warned of

terroristplots planned ior the United States and around the world'

The CTCDetention and hrterrogation Program has resulted issuance of thousands of indiviãualintelligence reports products supporting the counterterrorisrn efforts of U'S'

!oücymakeis and *itit*y commande's. The effectiveness !urti..ttar interrogation téchniques in e[citing information that not otherwise havebeen obtained carurot be so easily measured,

however.

2sl. Fqu Af!r LL september 2001, nume¡ous

Agency .o*pffi d"ividuals invested immens e time efiort to i*pi**ent the CTC Progrdm quickly, effectively, and lvithin

fhe law, Tlie work of the Djrecto¡ate of Operations, Counterter¡orist

center (cTC), office of ceneral cou¡sel (oGC),, oiice of Medica!-

Services (OMS), office of Technicut i.wiàu tOfblff

thas been especially. notable. In effect, they began wiih

ffio founctatiorì-/ as the Agency had díscontirmect virturally all

involvement in írrterrogations after encountering dífficult issues earHer interrogation progr4ms in Celrt¡al America and the Neal East.

Inevitably, theie atso trave ùeur, ro*e problems with current

activities.

. 252. (s7/Ntrl OGC rvorked closely withDo] to ctetermine the

legalify of the measures that.came bo be known as enhancecl

interrogation techniques (EITs). OGC also cclnsulted \^Ihite

House and National Security CounciJ officials regarding ttré

proposed techniques. Those efforts and the resulting DoJ legal

opinion of L August 2002 are well documeutecl, That legal opinion

was based, in substantial part, on OTS analysis and the experience

and expertise of non-Agency personnel and academics conceming

whether long-terrn psychological effects would result from use of the

proposed techniques.

CONCLUSIONS

250:~The Agency's detention and

interrogation of terrorists has provided intelligence that has enabled

the identification an.d apprehension of other terrorists and warned of

terrorist plots plmmed for the United States 811d al'ound the world.

The CTC Detention and Interrogation Program has resulted in the

issuance of thousands of individual intelligence reports and analytic

products supporting the counterterrorism efforts of U.s.

policyrnakers and military commanders. The effectiveness of

particular interrogation techniques in eliciting infol1113lion that might

not otherwise have been obtained carmot be so easily measured,

however.

251. \T~ After 11 September 2001, nUmerous

Agency components and individuals invested immen.se tin1e and

effmt to implement the CTCProgram qUickly, effectively, and within

the law. 'il1e work of the Directorate of Operations, Counterterrorist

Center (CTC), Office of General Counsel (OGCl, Office of Medical

Services (OMS), Office of Teclmical Service (OTS)

_hasbeen especially notable. In effect, they began with

almost no f01U1dation, as the Agency had discontinued virtually all

involvement in interrogations after encountering difficult issues with

earlier interrogation programs in Central America and the Near East.

Inevitably, there also have been some problems with current

acti vilies.

252, S-~ OGC worked closely with DoJ to determine the

legality of the measures thatcame to be known as enhanced

interrogation techniques (EITs). OGC also consulted with White

House and National Security Council officials regarding the

proposed teclmiques. Those efforts and the resulting DoJ legal

opinion of 1 August 2002 are well documented. That legal opinion

was based, in substantial part, on OTS analysis and the experience

and expertise of non-Agency personnel and academics concerning

whether long-term psychological effects would result from use of the

proposed techniques.
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253. (S7iNEL The Dor legal opinion upon which the Agency

relies is based upon technical definitions of "severe" treatment and

the "intent" of the interrogators, and consists of finely detailed

analysis to buitress the conclusion that Agency officers properly

carrying out ElTs would not violate the Torture Convention's

prohibition of torture, nor would they be subject to criminal

prosecution ,mder the U.s. torture statute. The opinion does not

address the separate question of wheUlcr the application of standard

or. en.hanced techniques by Agency officers is consistent wiUl. the

undertaking, accepted conditionally by the United States regarding

Article 16 of the Torture Convention, to prevent "cmel, inhuman or

degrading treatment or punislunent."
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255. ('r"~ A number of Agency officers of various

grade levels who are involved with detention and interrogation

activities are concerned that they may at some futme dale be

vulnerable to legal action in the United States or abroad and that the

US. Government will not stand behind them. Although the current

detention and interrogation Program has been subject to DoJ legal

review and AdministratiOll. political approval, it diverges sharply

from previous Agency policy and practice, rules that govern

interrogations by U.s. military and law enforcemel'tt officers,

statements of U.S. poEcy by the Department of State l and public

254. ~ Periodic effort'S by the Agency to elicit

reaffirmation of Administration policy and DoJ legal backing for the

. Agency's use of BITs-as they have actually been employed-have

been well advised and successfuL However, in this process, Agency

officials have neither sought nor been provided a written statement

of policy or a formal signed update of the DoJ legal opinion,

including such important determinations as the meaning and

applicability of Article 16 of the Torture Convention. In July 2003, the

DCI and the General Counsel briefed senior Administration officials

on the Agency's expanded use of EITs. At that time, the Attomey

General affirmed that the Agency's conduct remained well within the

scope of the 1 August 2.002 Dor legal opinion.

'J'.-••"".
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stateurenb U.S. the Presiclent, as

well expressed byMembers Congtess, Western goverîments, intemational and grot¡ps. addition/ officels are of ilterrogation

activities lvere or beyonci the scope the DoJ

opinion. Officer's are concemed fufure CTC Program will damage officers'personal as as effectiveness itseif.

-256' bs,E rhe Agencyhas prov

good to have been de

In particular, CTC did intenogatiorrs high detainees At foreign persorrnel-one notal¡le

exception clescribed in Reviêw-guictance and

procedures docurnented the

zsz, ffs(n disrincrio*, rhê in the.early months to provide adecluate

statÍing, t

a:rd interroßation detainees in

itled

dentwillb.e ihe

statements by very senior U.S. officials, including the President, as

as the policies expressed by Members of Congress, other

governments, international organizations, and human rights

groups. In addition, some Agency officers are aware of interrogation

that were outside or beyond the scope of the written DoJ

opinion. Officers are concerned that future public revelation of the

erc Pmgram is inevitable and seriously damage Agency

officers' personal reputations, as well as the reputation and

of the Agency itself.

. 256.~The Agency has generally provided

guidance and support to its officers who have been detainin

and inteuo atin hi h valu terrorists usin y EITs ur uant to

. In particular: eTC a

co:nmend~.the"

mterrogatlOns of lugh value detamees at

these locations, Agency personnel-with one notable

desclihed this Review-followed guidance ffi1d

and documented their activities well.

.

257. (r'S,( By distinction, the Agency-especially

the of the Program-failed to prOVide adequate

staffhi.g, guidance, and support to those hwolve' ith the deention

and interro ation of detahlees 258. 1T~Unauthorized, improVised, inhumane,

and l.U1documented detention and interro ation techni. ues were

used
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îti-;;õoJ legal oPinion of L Augt
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unau onze tec cruques were use In e mterrogation 0 an

individual who died at Asadabad Base while under interrogati.on by

an Agency contractor in Jtme 2003, Aiiiijencofficers did not nonnally

conduct interrogations at that location the Agency

officers involved lacked timely ,mel adequa e gU! aIlee, training,

experience, supervision,or authorization, and did not exercise SOliDd

judgment.

259. ~ The Agency failed to issue in a timely

manner comprehensive written gUidelines for detention and

interrogation activities. Although ad hoc guidance vlas provided to

many officers through cables and briefings in the early months of

detention and interrogation aclivities, the DCl Confinement and

Jntenogation Guidelines were not issued UJ.ltil January 2003, several

months after initiation of interrogation activit and after man of the

unauthorized activities hacl take 1 Jlace.

261. ~ During the interrogations of two

detainees, the waterboard was used in a manner inconsistent with the

written DoT legal opinion of 1 August 2002. DoJ had stipulated that

260. ~ Such written guidance as does exist to

address detentions and interrogations undertaken by Agency officers

is inadequate. The

Directorate of Operations Handbook contains a sin Ie ara ra h that

is intended to rude officers

Neither this dated guidance nor general

Agency guidelines on routine intelligence collection is adequate to

instruct and protect Agency officers involved in eontemporary

mterro alion activities

,.-,..':.:r.es:,,.1?*i i#*,të:-:e-s-+.,æ+¡;::;:.:+i

advice was based upon certain had

to DoJ, observing, examplq "' . .yoo (the also o¡ally ínfonned us that althoughsome used wíth more than once [sic], will not because the techniques lose rêpetitionà.'l kuy êl

the waterboard at ieast 1-83 Edwasdenied uis'

another instance, technique volurne

used ctifferecl the DoJ opinion.

262. OMS provided hensive nredical

attention to de with value detainees

not issue fonnal medical @r tlre advÌce of CTC /Legal, oMS thert issued as and remain so even in 2003.

Agency officers assessments uruupported in of EITs justification.

participanb the Program, judge CTC assessments to the effect that detaineeb are

withholding are an objective a'-ì

its advice was base<;i upon certain facts that the Agency submitted to DoJ, observing, for example, that ", , ,you Agency)

have also orally informed us that although some of these techniques

may be used with more than once [sic], that repetition be

substantial because the tedmiques generally lose their effectiveness

after several repetitions," One key~

to U1e waterboal'd at least 183 times

and was denied sleep for a period of 180 hours,

In this and another instance, the technique of application and volume

of water used differed from the Do) opinion,

OMS comprehensive medical

where EITs were

OMS did not issue formal medica! guidelines

.until April 2003" Per the advice of CTC/Legal, the OMS Guidelines

were then issued as "draft" and remai.n so even after being re-issued

September 2003.

264. tm._ Agency officers report that reliance on

analytical assessments that were unsupported by credible intelligence

may have resulted in the application of EITs without justification,

Some participants in the ProgTam, particularly field interrogators,

that eTC assessments to the effect thal detainees are

information are not always supported by an objedive

' .1?;i -'':¡':'

,ffi"t:e:-#i:::*:'at

î*Ï**ffi ås#ryffiry'l'-Ti**"'

ilre inanurf,Y vr u'*tainedby

the Agency.

do with terrorists

ä*iffr;ä*tffi'rdäìi

Biå:ïä'J;Tiffi;"p"u:r:î

*"* ä"bilry o r the I :s, -G^",ilffiil*.,.."r'

evaluation of available information ,md the evaluation of the

interrogators but are too heavily based; instead, on presumplions of

what the individual might or should know.

266. ~ The Agency faces potentially serious

long-term political and legal challenges as a result of the CTC

Detention and Interrogation Program, particularly its use of ElTs and

the inability of the U.S. Goverrunent to decide what it will ultimately

do with terrodsts detained by the Agency.
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orG personnel made site visits to the

. 1lerrogation facilities, OIG personnel also

to review 92 videotapes of interrogations

2. \~ orc tasked relevant components for all

information regarding the treahnent and interrogation of all

individuals detained by or on beh,1lf of CIA after 9/:11, Agency

components provided OIG with over 38,000 pages of documents.

OIG conducted over '100 interviews with indiViduals who possessed

potentially relevant information. We interviewed senior Agency

management officials, including the DCi, the Deputy Director of

CentrallntelIigence, the Executive Director, the Ceneral Counsel, and

the Deputy Director for 0peratio14s. As new information developed,

OIC re-interviewed several individuals.

1. ~. A tem11/ led by the Deputy Inspector

General, and comprising the Assistant Inspector General for

Investigations,lh, Counsel to the Inspector Ceneral, (\ senior

Investigations Staff Manager, three Investigators, two tnspectors, an

Auditor, a Research Assistant, and a Secretary participatl~d in this

Review.

visited

of Abu Zttbaydah
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