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© Two completed copies of the Waiver of Service of Summons (to be signed by the
defendant);

(D)} One pre-paid, setf-addressed envelope (addressed to you).

If the defendant agrees to waive service of the summons, s/he will complete the
waiver of service form by signing it and returning it to you within thirty (30) days (or sixty
(60) days if the defendant is located in 2 foreign country) of the date you mailed the papers
io the defendant. You must then send the Waiver of Service of Summons form signed by the
defendant fo the Pro Se Office for filing. By waiving service of the summons, the defendant
will not have to respond to complaint before sixty (60) days (or ninety (90) days if the
defendant is located in a foreign country) of the date of the waiver.

If you do mot receive 2 Waiver of Service of Summons form signed by the defendant
within the time allowed, yon MUST serve the defendant with the summons and complaint
by one of the other allowed methods and you may later seek any costs for serving the
defendant.

Using the United States Marshals Service to serve your defendant(s)

The United States Marshals Service will serve the summons and complaint on your

defendant(s) if you have been granted in forma pauperis status under 28 U.S.C. § 1915 or
if the Judge in your case orders them to serve your defendani(s) free of charge. Thus, if you
have paid the filing fee when you submitted your complaint for filing, the Marshals will not
serve your defendant(s) unless ordered to do so by the Judge.

If you wish to have the United States Marshals Service serve your defendant(s), you
should note that the Marshals frequently experience delays in serving defendants because of
the high volume of service requests they handle. Thus, if you have the ability to serve your

defendant{s) by vsing a trusted family member, friend, professional process server or waiver
of service form, you may wish to do so. If yon choose to use the United States Marshals
Service to serve your defendani(s), you must send the following materials to the Marshals
as soon as possible to avoid substantial delays. Do mot send your materials to the Pro Se
Office, but rather send them directly to the Marshals at:

United States Marshal’s Office - S.D.N.Y.

Daniel Patrick Moynihan United States Courthouse
500 Pearl Street, 4™ Floor

New York, New York 10007

A1-15-2098 12:18 ELIOT BERNSTEIN 530-529-4110 PARGE: 1



L L i it e R i

I e e e e L R L et L E LA kL R

Jan 15 08 02:14p Luisa Esposito 5157418120 p-5

(A)

®)

®)

(E)

®

E

The original suminons (with the raised seal of the Court on it). The original

summons will be filed with the Court after the United States Marshals Service has
completed service;

The certified copy of the in forma pauperis application or order granting in forma
pauperis (with the raised seal of the Court on it);

The memorandum from the Pro Se Clerk to the United States Marshals Service
(inciude only if you are suing government officials);

One set of the following papers for each defendant:

1. One copy of the sammons;

2. One copy of the complaint;

3. One copy of the in forma pauperis application or order granting in forma
pauperis;

4. One copy of'the Local Rule 33.2 Discovery Requests for prisoners (if applicable);

5. A completed USM-285 Marshal Service form (instructions for completing this
form are included). '

The memorandum from the Pro Se Clerk to the United States Marshals Service
(regarding extra copies for service);

Two additional copies of the summons, complaint and in forma pauperis
application or order granting in forma pauperis in the event the United States
Marshals Service needs to use an alternate method of service.

If you fail to send the required materials, as listed above, to the United States
Marshais Service, the Marshals will return your entire package to you without
effecting service. For instance, if you fail to include the correct number of copies of
your complaint, a completed USM-285 Marshals Service form, or the original
suntnons (with the raised seal of the Court), your materials will be returned to you
and you will have to re-send the correct materials to the Marshals.

If any defendant is a municipal or state official, you must include an additional copy
of the summons, complaint and in forma pauperis application or order granting in
Jorma pauperis for each defendant as required by Rule 4(j).

If any defendant is a federal officer, agency, or the United States of America, you
must include an additional three (3) copies of the summons, complaint and iz forma
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pauperis application or order granting in forma pauperis for each federal defendant.

* If Local Rute 33.2 applies, you must include an additional two (2) copies of the
summons, complaint and in forma pauperis application or order granting in forme
pauperis. '

# The United States Marshals Service CANNOT serve a JOHN DOE defendant. You
first must ascertain the name of any John Doe defendant(s) and amend your complaint
to include the real identity in the caption of your eomplaint. Enclosed are instructions
regarding John Doe defendants and amending your complaint.

* The United States Marshals Service CANNOT serve a foreign state or country.

Typicaily, the United States Marshals Service will serve the defendant(s) by mail
before attempting personal service. Ifthe defendant(s) does not return the acknowledgment
of service, the Marshals will attempt to serve the defendant(s) again by personal service.
Once the Marshals have completed service, you will recetve a “Notice of Service” (the

yellow carbon copy) by mail and the Marshals will attach proof of service to the original
summons and file it with the Court. If you hand-deliver your materials to the United States
Marshal’s Office at the Courthouse, the Marshals will give you an “Acknowledgment of
Receipt”  the green carbon copy) to confirm only that they have received your materials.
If you mail your materials to the Marshals, you will not receive the green * Acknowledgment
of Receipt”.

t happéns if the Judyge issues a le 4 der?

The Judge assigned to your case may issue an Order advising you that you have 120
days to serve your defendant(s) and that if you fail to do so, your case wili be dismissed. The
Judge may ask you to explain why service has not yet been completed. You should respond
to such an Order by stating what steps, if any, you have taken to serve your defendants,
including when you sent your papers to the United States Marshals Service, and explaining
any delays you may have experienced in serving your defendants. You must respond to the
Order, and may do so in the form of a letter to the Judge, which you must mail to the Pro Se
Office so it can be forwarded to the Judge.

What happens if the defend does not respon ervice?

If a defendant has not answered, moved to dismiss your complaint or sought an
extension of time to respond to your complaint within the time allowed, you may be able to

7

B1-15~-z888 12:11 ELIOT BERNSTEIN 530-525-4118 PAGE: 2



Jan 15 08 02:15p Luisa Espositao 5167418120 p.?

seek a default judgment against that defendant. A default judgment is a judgment in.favor
of the plaintiff and has the same effect as a judgment entered after a motion or jury verdict.
You, however, caonot enter a default judgment based on service by certified mail. Therefore,
before secking a default judgment, you must ensure that the defendant is served by personal
service and that the proof of service is filed with the Court. :

IMPORTANT

If you have a change of address before you send your papers to the United States
Marshals Service for service, yon MUST notify the Preo Se Office in writing of your change
of address and include one copy of this letter for each of your defendants with the materials

- you send to the United States Marshals Service. If you have a change of address but have

already served your defendant(s) with a copy of your complaint, you MUST notify the Pro
Se Office AND your defendant(s) (or their attorney(s)) of your change of address.

If you have a question regarding the materials you have sent to the United States
Marshals Service, you may contact them directly at (212) 331-7117,

ction completing the USM-285 Maxrshals Servi

. You nwst inchide one completed USM-285 Marshals Service form for each
defendant to be served. The USM-285 Marshals Service form must be completed accurately
and in its entirety. If yon fail to do so, the Marshals will not serve your papers.

Attached is a copy of the USM-285 Marshals Service form. Bach space is marked
with a letter. The instructions below explain what to write in each lettered space.

A.  Write your name as the plaintiff here. If there is more than one plaintiff, write
the first plaintiff’s name and then “et al.”

B.  Write the docket number of the case, with the Judge’s initials here. For
example, you would write “07 Civ.12345(KMW).”

C.  Write the name of the first defendant in the lawsuit here. For example,
suppose you are suing Warden Jones, Albert Johnson and Sgt. Richard
Anderson. The name which goes in this space is Warden Jones (even if this
particular form is being used to serve Sgt. Anderson).

D.  Write the title of the papers you want the Marshals to serve here. If the
Marshal is to serve the summons and complaint, you should write the words
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“suminons and complaint.”

Write the name of the particular defendant which you want the Marshals to
serve with this form, including any titles the defendant may have. For
example, in the lawsuit described in C (above), the name which would go here
would be “Sgt. Richard Anderson.” Another Marshal Service form would
have Warden Jones™ in this space, and another Marshal Service form would
have “Albert Johnson™ here.

Write the street address where the Marshals can serve this particular defendant.
Yon may mnet write a Post Office Box address here. For example, in the
lawsuit described in C (above), the address which would go here would be the
address where the Marshals should serve Sgt. Richard Anderson.

Write your name and address here. The Marshals will mail their “Notice of
Service” (informing you of their attempis to serve your defendant) to you at
the address listed here. If you are a prisoner, you must include your 1D
number.

Write the number of copies of the papers to be served by the Marshals with
this Marshals Service form. Usually this will be “1". In some cases - for
example, cases in which you are suing a federal agency - the number will be
greater. If you are unsure what number to write here, leave this space blank.

Write the number of your defendants who can be identified at this time. For
example, suppose you are suing Warden Jones, C.0. John Doe and C.O. John

- Dee #2 (John Doe is a fictitious name for an unidentified defendant). Yon

would write “1” here because there is only one identified defendant for the

Marshals to serve now. Later, after you identify the other defendants, yon may
submit new Marshals Service forms for the new defendaunts. If you are unsure
what number to write here, leave this space blank.

Check this box only if any of your defendants are the United States, a federal
agency or a federal official. If you are unsure if you should check this box, do
not check it.

Write any special instructions to help the Marshals effect service here,
including any alternate addresses, the defendant’s telephone number or an
estimated time that the defendant will be available to receive service. For
example, in the lawsuit described in C (above), if Sgt. Richard Anderson was

recently transferred from C Block to D Block, you should include this
mformnation here. In addition, if you know that Sgt. Anderson works the 8am -
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3pm shift, you shouid include this information here.

L. Sign your name here.

M.  Check the box for “plaintiff.”
N.  Write your telephone number here. I you have no telephone number write
“none.”

0.  Write the date that you prepare the form here.

Why did the United States Marshals Service fail to serve your defendant(s)?

B1-15-2088 12:14 ELIOT BERNSTEIN 530-529-4110

You failed to include one or more of the required documents (i.e. the original
summons (with the raised seal of the Court on if), the certified copy of the in forma
pauperis order (with the raised seal of the Court on it) or the proper mumber of copies
of the complaint).

You failed to inctude a completed USM-285 Marshals Service form for each
defendant or failed to include the proper information on the USM-285 Marshals
Service form.

You listed the defendant’s address as a post office box instead of a street address. If
you are suing a prison official, use the name of the institution and its street address.
I you do not know the street address, you may use the City and State along with the
name of the institution.

You failed to include sufficient information regarding your defendant’s identity. If
you are suing a corrections officer or a police officer, the Marshals may not be able
to serve the defendant without his or her full name, even if you have his or her badge
number. Likewise, the Marshals may not be able to serve the defendant without his
or her badge number, even if you have his or her name. For instance, Correctional
Officer Williams may not sufficiently identify your defendant, especially if there are
20 correctional officers named Williams working at your facility. H your defendant
is not sufficiently identified, you may use the discovery process to get more
information regarding your defendant’s identity.

Your defendant is a “John Doe.” Ifyou are suing a “John Doe.” you must determine
the defendant’s identity before sending papers to the Marshals. You should review
the enclosed information regarding John Doe defendants and amending your
complaint to correct this.
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PROCESS RECEIPT AND RETURN
See Instructions for “Service of Process by the LLS. Marshal”

t of Justice
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Plaintiff’s Checklist of Documents ¢o be sent to the United States Marshals Service

¥ you were grauted in forma pauperis and are using the United States Marshals Service to
serve your defendants, you must send the following docurnents to the Marshals:

— Original summons (with the raised seal of the Court on it);
—— Copies of the summons (one for sach defendant);
Certified copy of the in forma pauperis application or order granting in forma pouperis
{(with the raised seal of the Court on it);
—_— Copiesofﬂaeinfomapmq:m‘sapp]icaﬁong_ordergrmﬁngfnjbrmapm(oneforeach
defendant); -
Copies of the complaiut (one for each defendant and one for you);
Copies of the Local Rule 33.2 Discovery Requests for prisoners (if applicable);
—— USM-285 Marshals Service forms (ane for each defendant);
Memorandum from the Pro Se Clerk to the United States Marshals Service (regarding extra
copies for service);
Memoranduin from the Pro Se Clerk to the United States Marshals Service (included only if
you are suing govemrent oificials).
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