Motion in Response to Order

3 Discussion

Extraordinary Claims

The Court claims that “extraordinary claims require extraordinary evidence” and we will provide such evidence in support of our claims herein.  What should not apply to the Courts decision for Pro Bono counsel is the next statement in the order that infers that this logic extends a greater burden when allegations are against high ranking public officers, an illogical leap that appears to claim that extraordinary claims, against extraordinary people, require extraordinary evidence to secure Pro Bono Counsel.  No matter how high the political and legal chain this case may rise, there should be no reason that because of the names and ranks of the individuals we are subjected to a greater burden of proof than accusing anyone who holds no rank and further that we should have to prove our claims against them with any greater jurisprudence to gain Pro Bono counsel.  
In fact, indigent as we are, the likeliness of our claims being of substance would be greatly enhanced in this instance, where not only New York officials are involved but hosts of other members of other state courts, including Supreme Courts are named defendants, making the need for professional counsel apparent, as the case is against law firms with thousands of partners and high ranking government and court officials across several states would demand.  What becomes almost a mandatory need for counsel in these matters is not typically this Courts problem it appears from the Order.  Where it is the indigents responsibility perhaps in most cases to secure counsel, this case departs from the norm in that the system of law that Plaintiff’s have turned to for legal protections in the past, have exhibited a pattern of conflicts of interests
, violations of Public Offices to derail complaints and investigations, violations of attorney ethics in the handling of complaints filed by competent counsel in the past, violations of Plaintiff’s civil rights and attorney client privileges
, violations of judicial canons by justices involved, on behalf of the now indigent Plaintiff’s.  Had due process been afforded when these events where brought by non indigent Plaintiff’s to the courts and investigators
, the tables would have turned and we would be far from indigent or in need of anything extraordinary from this Court.  
In fact, the indigent nature of the Plaintiff’s is in part due to the damages done by former counsel and the legal system, as the Anderson case infers and the massive costs these diabolical actions from counsel and court officials have already cost.  Shareholders have been bled dry, their monies and stocks are missing, the companies are under a host of state, federal and international investigations, many already mired in conflicts and in New York already leading to a court order for investigation of attorneys Rubenstein of Proskauer, Krane of the First Department and Proskauer Rose and former clerk to Judith Kaye and partner in the newly formed Proskauer patent department with Kaye’s recently deceased husband.  Rubenstein, Joao and several other IP lawyers involved are already under federal investigations at the USPTO OED by Director Harry I. Moatz
 and patents have been suspended
 pending those investigations and this, despite this Court’s initial read on the complaint is all very real and all requiring legal counsel in a multiplicity of legal discerns, including Intellectual Property
, Criminal RICO, Civil RICO, Securities, Fraud Upon the United States and a host of state, federal and international agencies.

The delays caused by possible whitewashing of the complaints inferred by Anderson in processing the complaints have caused an undue hardship both emotionally and financially on Plaintiff’s.  The cover up corruptions have caused massive financial damages over the course of almost eight years since evidence first surfaced that the attorney’s hired to protect the Iviewit shareholders where robbing them and had committed possible fraud upon the USPTO and eight years of complaints being railroaded, court orders for investigations being ignored and other malfeasances to deny due process and starve Plaintiff’s through attrition.  Plaintiff Bernstein being forced to welfare to feed his family while attempting to bring forth the crimes that investigators were consistently failing their requirements to provide due process.  On information and belief, several of the key defendants to this cluster&*^, have a prior history of patent theft, based on statements made by Monte Friedkin of Florida, to former counsel Caroline Prochotska Rogers, Esq.
 whereby a similar fraud was committed by several of the key Iviewit players immediately prior to meeting Iviewit, in an attempt to remove IP from Friedkin’s company.  An almost identical sham was conspired upon Friedkin by Wheeler of Proskauer, Dick of Foley and Brian G. Utley, former President of the Iviewit companies, placed with a materially false resume
 by Proskauer Rose.
Where indigent Plaintiff’s were further abused through a skewing of the legal scale by those entrusted to uphold law that will emphasize the need for this Court to assign Pro Bono counsel instantly versus later, is the Counter Complaint
 filed by Rogers and Steven Selz, Esq. and that circus court that ensued.  To provide a briefer to that Case # , one must first know that Rogers was called by Bernstein to investigate claims by Warner Bros senior investment officials who discovered while doing due diligence for a Wachovia Private Placement of 25M, that the Iviewit companies were being sued by counsel Proskauer Rose and were in a bankruptcy proceeding with former management, all referred by Proskauer, Bankruptcy case #   .  No management, shareholders or Board of Directors had any notice from anyone that such actions were under way and that the company was being represented by counsel we never heard of.  
What was under way was an investigation at that time into the books by Arthur Andersen whereby while doing an audit for the largest investor, Crossbow Ventures, whose investment was 2/3 monies from the SBA, companies were found that were identically named
, causing auditors to request further information.  Other evidence was surfacing at that time that Raymond Joao, patent counsel secured by Rubenstein and Proskauer was patenting inventions faster than Edison
, in his name, while acting as counsel to Iviewit, for Iviewit inventions.  Further, attorney’s brought in by Proskauer from Foley, Dick and others, who were thought to be investigating and correcting the work of Joao that was found to be deficient
, had further perpetrated the false filing of patents and patent oaths with the USPTO, a federal offense, now writing them into a series of companies similarly and identically named to the Iviewit companies and in Brian Utley’s name, almost an exact copy of the attempt on Friedkin.
Roger’s found the two cases were real and after firing counsel that was retained by someone prior; we retained Selz to file the Counter Complaint which was denied by Jorge Labarga who presided on the case.  After depositions with Rubenstein and Wheeler whereby they both fled the depositions at their law firms lawsuit, refusing to come back as evidence revealed at the depositions was contrary to statements made by them to that court and constituting perjury
.  Stocked to go to trial with such hot evidence, new counsel, Schiffrin and Barroway were retained in an equity agreement
 to defend Iviewit at the upcoming lawsuit and for a variety of collateral suits that would have followed.  So what happened on the way to the court room, where the powerful Proskauer Rose was to enforce their billing case against a company that they had no retainer with and at the time was unknown to be a company that was fraudulently created?  On the date of the first trial, Bernstein and Selz showed up at the courtroom to find the lights out and nobody home, the trial had been cancelled by Labarga the prior evening without notice to Plaintiff’s or their counsel.  Impossible you say but true and then it became even more apparent that Labarga was on the fix, as at the rescheduling hearing a true court room fiasco unfolded.  First, at the suggestion of Schiffrin and Barroway, counsel Selz filed a motion to be dismissed from the case based on the fact that a signed LOU was in place with Schiffrin to represent us, the request to be removed requested by Schiffrin.  Labarga granted Selz his motion.  

What follows next led to a complete denial of due process to prevent Plaintiff’s from going to trial, as Labarga brought up a Motion filed that day, again without notice to Plaintiff’s, that Schiffrin and Barroway had simultaneously filed a Motion to resign as counsel that day.  Labarga granted that motion, leaving Plaintiff’s with no counsel at all, highly unethical, and the judge gave Plaintiff Bernstein approximately 15 days to find replacement counsel and Pro Se was not an option as the Defendants were corporate entities.  Days to find replacement counsel in a case that would take a legal team to analyze and digest the information from former counsel, oh, by the by, former counsel Schiffrin and Barroway and Selz, refused to release the case files so that Iviewit could even attempt to secure counsel or appeal.  At the advice of Rogers, Bernstein went to Selz office and removed approximately 20 banker boxes of trial materials forcing Selz to release the documents he and Schiffrin tried to withhold.  Needless to say this all came too late and Labarga instead of understanding what was unfolding and the need for more time to now secure counsel, ruled a Default Judgment against Iviewit for failure to retain replacement counsel.  Excuse me but with evidence that Rubenstein had perjured himself in deposition, to sworn written statements to Labarga claiming he never heard of Bernstein or the Iviewit companies, which then is directly refuted by Rubenstein’s own admission under deposition constituting perjury which was clearly evidenced to Labarga prior to his determination to grant a default judgment
.  

Later, after the case ended, upon presenting evidence to Harry I. Moatz, it was learned that patents had been assigned to corporations that were opposite of what the attorney IP dockets had indicated, leading to Moatz immediately forming a USPTO team to handle the Iviewit materials, a removal of all prior counsel to the pending applications and directing Plaintiff’s to file with the Commissioner of Patents, a request for patent suspensions based on allegations of fraud on the USPTO
, not the inventors or the shareholders.  What was discovered was that two sets of patents existed and two sets of corporations, in what appears to be a bait and switch shell game to move the patents to these companies.  
This will serve for your understanding of why the cases before Labarga and the US Bankruptcy Court were advanced in secrecy, the Bankruptcy was dismissed immediately upon our discovery of the case and the Labarga case had to derailed using a complete denial of due process and procedure.  It is presumed that as the Anderson audit was beginning, Proskauer attempted to get rid of their bogus entities with the stolen IP before anyone knew.  Warner Bros. executives stumbled into the cases and all the while through the Labarga case, Iviewit shareholders and Plaintiff’s had no idea that the companies we were defending were not truly ours but shells with stolen patents.  How hindsight would serve a conspiracy well here, like with all conspiracies that are effective, it is the secretive nature that allows the crimes to be committed while the Plaintiff’s are often at first unaware of how the pieces all inter-relate. 
We are asking this court to review these cases and the evidences presented therein and call in criminal investigators to aid in the discovery, some investigators already conducting several year investigations, other investigations have taken incredible turns such as the FBI going into a new dimension of lost case files and missing investigators and elevating to H. Marshall Jarrett
 through instruction to Plaintiff’s by the Honorable Inspector General of the Department of Justice, Glenn A. Fine, to determine what exactly has transpired with missing case files and an investigation that includes the attempted murder through car bombing and threats of certain of the Defendant’s.  The FBI OPR confirming that they are now investigating the matters, whereby the complaint implicates leading government officials and hosts of government criminal operatives.  Other complaints evidencing conflicts of interest and violations of public offices in several Supreme Court cases, elevating to the case before this Court and implications that Anderson asserts.
This Court has little to do to evidence a preponderance of evidence against the accused than to secure the records instantly of all ongoing investigations and complaints worldwide.  All chockfull of extraordinary evidence already exists within each complaint for the extraordinary allegations against not so extraordinary corrupt public officials with high rankings.  The New York part of this allegation and the senior ranking officials implicated becomes outranked as this Court will soon become aware of, as the case evolves more to a crime against the USPTO and a possible ring of thieves cloaked in legal degrees and public offices attempting to infiltrate and rob the USPTO.  What will become apparent as it does to those involved for almost a decade, is that this crime involves an existing criminal enterprise that was robbing the USPTO and inventors in a very elaborate attempt to rob the National Treasure of the United States, the backbone to free commerce, the USPTO.
Ok, jiggy appeared up with Arthur Anderson’s initial exposure, that further revealed that technologies were being stolen out the companies and  that illegal technology transfers were occurring, including one to a brand new Internet company, Enron Broadband, who was booking revenue in advance of constructive receipt on a scheme to deliver movies via the Internet using a new technology that perhaps they thought had already been stolen off with and whereby they felt comfortable enough to begin an Enron/Blockbuster (Huizenga being the Iviewit seed money and secured by Proskauer Rose for Iviewit) deal with full press of the breakthrough to such delivery scheme, prior to the Iviewit technology such distribution scheme was thought impossible.  
Oops, now caught and with auditors snooping and evidence surfacing, Enron and Arthur Anderson were instantly tangled up in other scandals that brought both of them down and out of the picture almost overnight.  Diffusing investors and shareholders of the real truth of the collapse of Enron, Enron Broadband and it’s possible ties to the theft of the intellectual properties and their fraudulent booking of unearned revenue for this company.  This will become further proven through evidence and discovery in these matters. 

This tied into the Iviewit coverup far more prestigious people than the New York crowd alone, it was necessary to stave off a multiplicity of complaints in state, federal and international venues and would require a top down control of certain government agencies to thwart exposure and keep the matters from a courtroom.  To the raise the bar on extraordinary claims, some attribute the Labarga influenced Presidential Election by the Supreme Court of Bush v. Gore was engineered to gain such top down control of the Justice and prevent certain of the complaints from elevating.  Crimes that could only be committed by high ranking officials and law firms, firms with tentacles that could easily extend into position in almost any public office role.  Enter, Michael Grebe of Foley, who at the time was the Chief Counsel for the Republican National Committee and whom some claim is the powerhouse behind the Bush campaign and whose RNC is now under investigation by Fine for millions of missing emails on a back channel created to circumvent Presidential record requirements.   Could Gonzales also have been planted to stymie complaints from elevating through the US Attorney Office, this will also come to play in the discovery of these matters, matters being investigated by the FBI OPR and DOJ OIG.

The minutia of the New York conspiracy tentacling to Anderson here, part of an even more extraordinary set of events that need extraordinary evidence, evidence already supplied to hosts of investigators worldwide and unfolding in this Court.  
Based on what already exists in the investigatory files and the case dispositions, this Court should find several reasons to grant Pro Bono counsel.

1. The case cited by this Court states the litigant’s claim “seems likely to be of substance.”  So many factors including ongoing investigations at federal agencies, suspended patents, court ordered investigations, etc. all make the case very substantive.
2. The ability, or as in the matters,  the inability, to investigate the crucial facts, the complexity of the case in a multitude of complex and specialized legal fields and the prior sabotage of Plaintiff’s legal efforts by counsel and court jesters all indicate that without court appointed and oversighted counsel to ensure conflict free representation are a precursor to a just determination, without such expert counsel the case would certainly be subject to fail based on Pro Se representation of complex matters that require complex litigators, etc.  This is not your typical case for a Pro Se litigant, in fact, many of the charges and crimes will require state, federal and international prosecutors and investigators, again, where a pattern exists to take advantage of the Pro Se litigants by experts in law who practice crime.  Again, this case will be a litmus test to the concept of Pro Bono counsel being effective to the Pro Se litigant under extraordinary circumstances caused by the legal systems failure to relegate corruption in its ranks.  Without Pro Bono counsel appointed in the matters, this Court will send a message that if the people who commit crimes are senior ranking court officials and politicians or high powered attorneys, that a Pro Se litigant can expect to have to assert defense against the corruption that seeks to keep the matters from being represented in Court, opening a gateway for a wide variety of criminal activities to espouse from such disabling of the indigent Pro Se counsel’s right to Pro Bono counsel because the case is against senior ranking officials?
3. In being able to present the case, we argue that it would take several large legal firms specialized in several complex legal areas to bring this case properly before the Court, as the Schiffrin and Barroway LOU represents and the cost would be astronomical and the risks of sabotage likely, unless Pro Bono counsel is not only offered but over sighted by this Court to adhere to the strictest of ethics, as the Krane and Cahill matters already pose a severe credibility issue to the ethics departments of New York and a complete loss of confidence in the legal system by the great People of the State of New York.
The other Hodges factors should also be factored in Plaintiff’s favor to determine Pro Bono counsel, in that we have demonstrated the complexity and problems already found in our efforts to investigate the facts and the problems with the investigators in several of the investigations, including the Krane and Cahill issues posed by Anderson and other facts which confirm Anderson’s assertions such as the already derailed court orders for investigation of Krane, Rubenstein and Joao.  Although we may seem reasonably able to present this case, the truth is no attorney in solo would be able to represent this case, let alone two non-attorney indigent Pro Se litigants. 
As well noted in this Court’s Order, “their conspiracy charge raises complex issues of law and as such, the case also poses complex civil issues, further compounded by complex criminal issues conspired further to deny civil rights to due process and procedure.  Again, this complicates the civil issues to a level of legal expertise outside the scope of indigent litigant Pro Se counselors like Lamont and Bernstein.

In prayer 

We pray that this Court based on the information herein and supporting documents attached finds sufficient substance to appoint Pro Bono Counsel instantly.

D. Physical Protection of Plaintiff’s and Remote Appearances by Bernstein
Bernstein and others deemed worthy by this Court, are asking for protection not only during proceedings at the Court but to more witness protection type protections offered to other Whistleblower witnesses or offered to other witnesses in federal cases whereby corruption charges may elevate to senior ranking officials of the United States government, the court system and to corruption espoused against Justice Department Officials.  We ask this Court to review early notifications on or about May 13th 2002 to both FBI officials in Long Beach, California and the County of Los Angeles – Sheriff’s Department ~ File No. 402-02059-1799-339 to the Detective Bureau concerning threats made by Utley on behalf of Proskauer and Foley, that if information discovered regarding a second set of patents found was told to anyone else, that Bernstein should watch his and his family’s back when returning from California to Florida, in fear of their lives.  Bernstein, promptly called his wife Candice and told her to pack their children and a suitcase, whereby Candice Bernstein packed and fled overnight, leaving their home and possessions to reside incognito in several hotels for several months with their infant children, while preparing a case to take to federal authorities on the evidence already in possession.  Bernstein immediately began to interface with a variety of federal, state and international authorities.
Needless to say, after emerging to successfully launch complaints against several of the Defendants and where conflicts and violations of public offices where found in the handling of complaints and even recent unearthing of materials finds even higher conflicts, Bernstein, while elevating complaints against the ever growing list of complaints tangled in the mess created by Defendants, all the way to the United States Supreme Court, who on the way to filing that complaint, the Bernstein where only hours away from being blown to pieces in their newly “fixed” minivan, fixed as with a bomb of incinerary devices according to the fire investigator, Rick Lee, handling the case.  This series of events and their factual reporting to authorities, combined with the Anderson inference of her being physically assaulted to suppress corruption, leading to Cohen’s anger management classes, all reveals a pattern that Bernstein should be entitled to witness protection in the full meaning of the word, not merely for court appearances.  Further, that Bernstein feels that this Court must satisfy some other form of replacement protection for Bernstein’s wife and children during any absence due to court proceedings, whereby Bernstein is secure to leave them to possible threats and dangers to them.  

Based on what little confidence, if any, Bernstein has in the courts at this time, Bernstein respectfully asks this Court to accept telephonic appearances, whereby he can remain close to his family to protect them personally or afford to bring them to New York for these proceedings, until this Court can promise more in witness protection than a mere promise of the Courts faith in the system.  Certainly in attempting to bring about Patentgate, a crime against the United States and foreign nations so gross as to cause total anarchy in this country if true, the Court can see the need for more secure protection against all those involved in exposing such.  One of the reasons Bernstein has swayed from getting counsel or others involved in the pursuit of Justice is the mere fact that after having done that, many of those involved are now in grave danger as well, many of those who came forward at earlier junctures to aid and where denied their day in court live in fear.  Inventors are asking to be removed from the patents in fear of their lives.  Need more be said, please advise as to what type of evidence will be necessary to immediately institute formal protections.
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� In referencing IP Counsel we have been advised by Moatz that the matters are so complex at the IP issue that we need to have counsel secured and part of his claim to have Petitioner’s Petition Congress to intervene, here the Court could intervene as well to institute IP counsel capable of handling the mess caused upon the USPTO by prior counsel and others named in the suit.
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� Insert Rubenstein papers to Labarga claiming he did not know us and his depo excerpts
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� In fact, Plaintiff’s Wheeler and Rubenstein were ordered back by Labarga to complete their depositions but with the trial fiasco and default judgment the case ended before they could be re-examined in regards to their perjurious deposition testimony.


� Insert letter to Commissioner for Suspension and other Moatz stuff


� Insert letter from Justice Department





