IN THE SUPREME COURT OF FLORIDA

ELIOT I. BERNSTEIN and
P. STEPHEN LAMONT

Petitioners

VvS.
THE FLORIDA BAR CASE NO: SC04-1078

Respondents.
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NOTWITHSTANDING THE WHEELER DRIVING UNDER THE
INFLUENCE WITH INJURY CHARGE, MOTION TO PROCEED
WITH THE CLARIFICATION, REHEARING, AND
CERTIFICATION; TIME OF THE ESSENCE; REQUEST FOR
CORRECTIONS OF THE PUBLIC RECORD IN CASE SC04-1078;
MOTION TO MAINTAIN FILES OF THE FLORIDA BAR AND
SECURE A SECONDARY COPY FOR SAFEKEEPING;AND
MOTION FOR A REHEARING, CLARIFICATION AND
CERTIFICATION IN THE RULING OF OCTOBER 15, 2004 UNDER
9.330

Come now Eliot I. Bemstein (“Bemstein”) and P. Stephen
Lamont (“Lamont”) (collectively, “Petitioners”) to move this honorable
Court to timely clarify, rehear, and certify its January 12, 2004 ruling on
Case No SC04-1078 by Justices Wells, Anstead, Lewis, Quince, and

Bell (“Ruling”) and other matters stated herein, and state as follows:



NOTWITHSTANDING THE WHEELER DRIVING UNDER THE

INFLUENCE WITH INJURY CHARGE, MOTION TO

PROCEED WITH THE CLARIFICATION, REHEARING, AND

CERTIFICATION

1. That in a February 3, 2005 article in the Sun-Sentinel, attached
herein as Exhibit “A”, Christopher Wheeler was charged with felony
DUI (“Wheeler DUI”) and where such article describes a driving under
the influence offense on December 15, 2004, whereby Wheeler rear-
ended another vehicle, causing bodily injury resulting in hospitalization
to the other driver. Where Wheeler had an alcohol blood level of .2
above the legal limit of .08 or above, or two hundred and fifty percent
(250%) above that legal limit. Where further articles state that a warrant
has been issued for the arrest of Wheeler and where further Eric Turner
of The Florida Bar, has also made statements to the press that this Court
may take action in the matter against Wheeler. Where Turner’s
statements were incorrect to the press as will be evidenced, stating the
felony DUI charges were only a misdemeanor in Wheeler’s defense.
Where driving under the influence is highly unethical behavior and

conduct unbecoming a member of The Florida Bar, it appears strange




that The Florida Bar would make any assessment of the charges one way
or another.

2. That according to police records, attached Exhibit “B” — Wheeler
Police Report DUI with Injury, that Wheeler has been charged with
felony DUI inapposite the Turner statements and where this Court
should compel Turner to retract and redact his former statements to the
public on behalf of Wheeler.

3. That Petitioners maintain that any sanctions resulting from the
Wheeler DUI be handed down separate and apart from the Petition, and
that the motion for clarification, rehearing, and certification shall not be
impeded with or otherwise interfered with through review,
consideration, and ruling notwithstanding the outcome of the ruling in
the DUI matter.

4. Where these two instances, the Petition and the Wheeler DUI, are
non-related and where the sanctions in the matter of the DUI may not be
the same or equivalent sanctions for the charges in the Petition relating
to Wheeler’s involvement in a criminal conspiracy to steal inventions
from inventors. Where the Petition and the TFB complaints against
Wheeler contain charges of conflicts of interest, appearances of

impropriety, evidences of public office corruption, abuse of public




offices of the Supreme Court agency The Florida Bar by Wheeler with
his partner Matthew Triggs and where these matters must be completed
notwithstanding if Wheeler is disbarred for other criminal behavior.

5. That sanctions in the matters contained in the Petition would be of
far greater magnitude than a short-term action for a DUI imposed by the
Court, such as minor suspension or reprimand versus lifetime
disbarment and other remedies for the crimes alleged against the United
States Government and Petitioners in the Petition. That the request for
rehearing, clarification and certification should proceed without
interference from anything related to the DUI, as the Petition and
Wheeler Complaints have direct bearing on other complaints under
investigation in the public office corruption scandal alleged at this
Court’s agency The Florida Bar. Where final adjudication should be
had in the Petition, even if Wheeler i1s disbarred for the DUI, as the
Petition Ruling will ultimately be challenged on its own merits at the

United States Supreme Court.

Wherefore, Petitioners requests that this honorable Court enter an
order granting a motion to proceed with the clarification, rehearing, and
certification notwithstanding the Wheeler DUI, and such further relief as

the Court deems as just and equitable.
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TIME OF THE ESSENCE

6. That part of Petitioners’ requests in this motion stem from a future
appeal to the Supreme Court of the United States, if necessary.

7. That after conversations with the Clerk of the Supreme Court of the
United States, it was suggested that we obtain: (i) a written verification
of the receipt and acceptance for hearing of the filing of the Motion for
Rehearing, Clarification and Certification by this Court; (ii) that such
filing was free from any procedural or other problems; and (ii1) the
docketing date of the filing.

8. That as part of the future appeal, Petitioners request the expedited
hearing and ruling of this motion and the Motion for Rehearing,
Clarification and Certification so that Petitioners may satisfy the tolling
period of ninety days post the initial, January 12 Ruling or the
forthcoming ruling, whichever date is appropriate for tolling of such 90

day period.

Wherefore, Petitioners request that this honorable Court enter an
order granting a motion to expedite the hearing of these motions and the

January 26, 2005 motion and confirm proper docketing of the motion



under 9.330, and such further relief as the Court deems as just and.

equitable.

REQUEST FOR CORRECTIONS OF THE PUBLIC RECORD IN
CASE SC04-1078

9. That this Court first entered into the public record on the case docket
SC04-1078 the following motion that was properly submitted and

served:

Motion for: Declaratory Relief: Intervene in Third Party
Investigations of the Boca Raton Police Department. the
Federal Bureau of Investigation, and the Securities and
Exchange Commission with the Court’s Oversight to Ensure
Due Process; and an Emergency Order for the Immediate
Protective Custody of Eliot I. Bernstein, Candice M. Bernstein,
Joshua E. Z. Bernstein, Jacob N.A. Bernstein, Daniel E.A.O.
Bernstein, P. Stephen Lamont and P. Stephen Lamont, II.

10.That on October 15, 2004, this Court ruled to deny the motion based
on a lack of jurisdiction. Where it was further advised that the motion
be filed in the “appropriate circuit court” and where then the motion was
completely removed from the public record in SC04-1078 as if it were
never filed and docketed.

11.That the Court altered the public record by removing from the docket
the entire motion and ruling, leaving an altered public record. Where

such ruling to deny the motion may have had certain appeal rights and



where such rights were unclear since the motion disappeared from the
case docket.

12.That after conversations with Thomas Hall regarding the changes in
the public record, Hall suggested that this Court should be motioned to
further clarify the ruling and to request the Court to explain why, how
and who ordered it removed from the public record.

13.That Hall stated that this Court should be motioned to have the
public record restored, with all original markings and show the true and
proper docketing of the case in the public record and record all changes
properly according to public record rules.

14.That the Docket was also altered causing the record to reflect
incorrectly regarding Respondents’ court ordered response to the
Petition, initially docketed incorrectly showing John Anthony Boggs as
the attorney filing the response. Where factually Eric M. Turner had
authored and signed the response. Where this change in attorneys was
docketed publicly at the website, the altercation does not reflect the
change in attorney’s properly, as the listing of Boggs was erased as if it
did not exist. Petitioners desire to evidence the change in entirety to the
United States Supreme Court and where the change was an overwrite of

the prior information versus an amendment to the public record causes



confusion. Where Turner’s response may have been tendered in

conflict, such minute detail may later have bearing.

Wherefore Petitioners asks that the public record be corrected in
Case SC04-1078 to correctly docket all matters and reflect all motions
and rulings correctly. Where the motion and ruling that have been
deleted from the public record should be re-inserted into the public
record we ask this Court for correction. Where the change in counsel
from Boggs to Turner should be reflected correctly to show the changes
in docketing properly reflecting the change as it occurred. Where if
these corrections are to be made they should be made chronologically
correct with an explanation for why the have been re-inserted in notation
in the public record and that these changes be dually reflected on the

public access website www flcourts.org in the docket search section.

MOTION TO MAINTAIN FILES OF THE FLORIDA BAR AND
SECURE A SECONDARY COPY FOR SAFEKEEPING

15.At minimum, all files including The Florida Bar work product should
be requested to be copied and maintained by this Court until all appeals
of CASE SC04-1078, the Wheeler Complaints, the Triggs Complaint
and the Turner Complaint have been exhausted at all courts. Where all
active investigations that will need such files for review of public office
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abuses should be able to request the entire files from the Court. Where
criminal charges are being filed in relation to the public office abuses
such records are critical to fair and impartial due process of the matters.
Where complaints are being formalized for local and federal law
enforcement and the Florida Commission on Ethics and certain
authorities have been notified of the events taking place in SC04-1078,
as they all have bearings on the theft of the intellectual properties.
Where the request for certification will be challenged at the United
States Supreme Court will in part be based upon this Court’s refusal to
press charges on conflicted members and where it will be evidenced that
this Court refused to impart fair and impartial due process in handling its
internal affairs of the TFB and its members in conflict, is dependent on
all records in these matters. Where it will be necessary upon appeal to
review the actions of this Court, to determine if conflict may impaired
the Courts decision, the files again are all necessary, That all files for
all complaints filed by Petitioners with The Florida Bar be maintained,
whether they have been formally docketed or not by TFB, including bar
complaints against Matthew Triggs, Eric Turner and the second

complaint against Wheeler.



16.Where per conversations with the Honorable Clerk of the Court,
Thomas D. Hall on February 11, 2005, it was learned that The Florida
Bar was not receiving proper service of documents in this case,
including the Motion under 9.330 for Rehearing, Clarification and
Certification, which almost led to yet another premature destruction of
the files in the Wheeler Complaints. Where such destruction was being
completed with orders from Eric Turner, despite the 9.330 motion filed
and where the excuse by TFB of improper service appears almost
unbelievable in light of the circumstances and evidences.

17.That after conversations on February 11, 2005 with the Honorable
Clerk of the Court, Debbie Yarbrough, The Florida Bar had claimed that
they had not-received the 9.330 Motion sent by Petitioners. Further, per
Yarbrough, The Florida Bar claimed that it did not receive the Court
copies sent to them by the Court for the 9.330 Motion, and where
Yarbrough was requested to send new copies on February 11, 2005,
Where Hall expressed disbelief when he was called upon in the last
minutes again, to save the files from another premature attempt at the
destruction of the files, and asked why everyone was in such a hurry to
destroy the files. Where since this destruction attempt was authorized

by the Court in it’s Ruling, despite the Court’s full knowledge of the
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importance of the files in ongoing investigations, will be basis on appeal
at the United States Supreme Court to show a possible attempt to
obstruct justice. Therefore, since the files now have two parties, TFB
and this Court seeking to rush to destroy pertinent evidence, we ask that
a copy of the entirety of the files of this Court and TFB be maintained
by a third party, non-conflicted oversight.

18. Where again, for now the third time, the Wheeler Complaint files
were almost destroyed by a series of errors on the part of The Florida
Bar and where were it not for the last minute invaluable assistance of
Hall and Yarborough to halt the destruction, the files and evidence
would have been permanently destroyed. Where the repeated attempted
destruction of the files, before completion of all appeals and in disregard
for the fact that the files may contain materially relevant evidence in
ongoing investigations, again carries an overwhelming appearance of
impropriety for all those involved and could have resulted in obstruction
of justice charges and other charges against each and every individual
involved.

19.That this Court in the Ruling to deny the Petition, also granted The
Florida Bar the right to destroy the files 30 days after the ruling, which

in light of the fact that this Court was aware of the evidentiary nature of
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the files to prove further the conflicts of interests and appearances of
impropriety already confirmed, seems almost conspiratorial in nature.
This Court’s ruling, to rush to justice in the destruction of the files,
again illustrates that there must be something to hide in the files and
desperate attempts are being made to destroy the files before such public
office corruption scandal can be fully exposed. That repeatedly it
appears that the destruction is intended to take place before the ability to
have the conflicts properly investigated, acting as an obstruction of
justice and further denial of due process to Petitioners.

20.That insurance filings by Iviewit Shareholders against certain parties
will also now need full disclosure and access to such records for
Wheeler, Triggs and the Turner complaints, all currently possessed by
The Florida Bar to evaluate claims. That TFB should have reported the
conflicts of interest of Triggs to their insurance carrier as provided for in
the TFB’s coverage of its members and maintain the files as evidence

for claim review.

Wherefore, so that no further attempted file destructions are made
by any parties inapposite law and prior to review by the Supreme Court
of the United States and other third party investigators, Petitioners

request that this Court secure an entire copy of all records from The
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Florida Bar. That Petitioners request this Court and TFB to turn over
ALL records of any form to a third party oversight for safe-keeping,
maintaining the originals for future investigations and disposition.
Where due to the serious nature of the offenses of patent theft and then
covering up for such crimes at TFB, and, where such cover up has
occurred through offenses by public officers of this Court’s agency
TFB, Petitioners request that any ruling for destruction of the file be
approved by the Judicial Qualifications Commission (“JQC”). Further,
that the JQC be contacted prior to any further actions by this Court, to
certify that no conflicts of interests are causing such misguided rulings,
as potential conflicts may exist due to conflicting interests by the Court
and TFB with the Petitioners, regarding the insurance matters and other
matters cited in the Petition. Where Petitioners request this Court to
seek from the JQC confirmation of the ruling to destroy the files and
attest that no criminal or other violations exist before such destruction.
Where it is further requested by Petitioners that all members of this
Court involved in Case SC04-1078, provide a conflict waiver to the JQC
prior to any further rulings, as potential conflict resulting from insurance
claims was clearly identified in the Petition as making this Court

potentially biased. Further bias may exist in the fact that such conflicts
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of interest and appearances of impropriety may lead to criminal charges
being filed against members of this Court’s agency TFB, for aiding and
abetting criminal actions, in the burying of complaints containing
evidences of frauds against the United States Department of Commerce,
the United States Patent and Trademark Offices, the United States
Copyright Offices, the Florida Department of State, the federally backed
Small Business Administration, the Iviewit shareholders, the inventors
and multitudes of other crimes stated in the Petition, that could cause

public concern over this Court’s agency TFB and its leadership. 7

Where the defendants are almost all large law firms with
tremendous powers of influence in the courts, we ask that all members
of this Court and TFB involved in these matters certify that no conflict
exists with any of the parties named in any of the TFB complaints or
filings with this Court. Where such conflict waiver should also include
reclusal by anyone conflicted with those employees and members
already charged at TFB with alleged malfeasances as defined in the

Petition.
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MOTION FOR A REHEARING, CLARIFICATION AND
CERTIFICATION IN THE RULING OF OCTOBER 15, 2004
UNDER 9.330

21.That due to the alterations of the docket whereby motions and rulings
where permanently stricken from the public records and appear to have
vanished, subsequent confusion was caused to Petitioners, who
misunderstood the removal from the record, and thought the removal
indicated that motion had somehow been taken out of the case entirely
and was no longer a part of the case. That it further was not known that
such ruling could be motioned for rehearing, clarification and
certification under 9.330.

22.That Petitioners concede that the time for such request under 9.330
may have passed for this ruling. Where it was no fault of Petitioners in
not understanding that the ruling was still a part of the case and such
9.330 motion could have been filed for rehearing, clarification and
certification in the matter as the docket no longer contained the prior
information. Where Petitioners asks that this Court further clarify what
the “appropriate circuit court” may be and why such request was denied
when life and limb may be at risk in these matters that are all directly

related to Petition.
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- I express a belief, based upon a reasoned and studied non-
professional judgment as a Pro Se party without legal background, that a
written opinion regarding the denial and subsequent altercation of the
public record in the ruling of October 15, 2004 will provide a legitimate

basis for Supreme Court review because of all of the following issues;

Denial of due process.

Denial of this Court to protect the constitutionally protected rights

of inventors.

Conflicts of interests and the appearance of impropriety in this

Court and its agency TFB .

This day of March 1, 2005.

7 -
Eliot I. Bernstein, Pro Se
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BOBCAT He is on the board of trustees of the Boca Raton Community Hospital and the
1% ™ hospital foundation, serves on the executive committee and board of directors
of the Florida Atlantic University Foundation and is on the Board of the
National Conference for Community and Justice of South Florida.
Both FAU and the hospital declined comment on the charge against Wheeler.
Hospital spokeswoman Jamie Oberweger said BRCH does not comment on
the personal matters of its board members.
con ¢t FAU spokeswoman Kristine McGrath said the university declined comment
u because the matter “does not affect the mission of the university.” Did
Mike Edmondson, spokesman for State Attorney Barry Krischer, said his
boss’s office normally doesn’t get involved with traffic cases. Edmondson
said Wheeler will not receive special treatment because he is a lawyer.
The victim in the crash could not be reached for comment. However, his wife
said he is out of the hospital and has returned to work.
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Dale M. King can be reached at dking@bocanews.com.
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Drunken driving charges were filed Monday against a prominent

Boca Raton attorney and member of the Florida Atlantic University 3 .
Foundation's board of directors, according to a Delray Beach B print st
police report.

Christopher C. Wheeler, 58, was on his way home from Boca

Raton Community Hospital's Christmas ball on Dec. 15th when he : fﬁ:g‘l
rear-ended a car in the 1000 block of Congress Avenue, the report find o1
said. The crash trapped the other driver inside his car. one w
here c
READ-

— When officers
[AD] arrived, Wheeler,
who also is a
hospital board
member, smelled
of alcohol and spoke with slurred speech, the report said.
According to toxicology results, his blood-alcohol level was
above .2. Driving is illegal at .08 and higher.

Wheeler was charged with driving under the influence with injury.
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