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CASE NO.:

AFFIRMED AMENDED PETITION FOR: INJUNCTIVE RELIEF;
DECLARATORY RELIEF; BEGIN IMMEDIATE INVESTIGATION OF
COMPLAINT AGAINST CHRISTOPHER C. WHEELER; AND, MOVE
COMPLAINTS TO THE NEXT HIGHEST LEVEL OF REVIEW, VOID OF
CONFLICT OF INTEREST AND APPEARANCE OF IMPROPRIETY
Petitioners, Eliot I. Bernstein and P. Stephen Lamont individually and on behalf of
the shareholders for:
IVIEWIT CORPORATION;
IVIEWIT, INC. – FLORIDA;
IVIEWIT.COM, INC. – FLORIDA;
IVIEWIT.COM LLC – DELAWARE;
IVIEWIT LLC – DELAWARE;
UVIEW.COM, INC. – DELAWARE;
IVIEWIT.COM, INC. – DELAWARE;

IVIEWIT HOLDINGS, INC. (fka) UVIEW.COM, INC. DELAWARE;
IVIEWIT TECHNOLOGIES, INC. (fka) IVIEWIT HOLDINGS, INC. –
DELAWARE; and
I.C., INC. – FLORIDA
collectively hereinafter termed (“Petitioner”) hereby requests that the Court:
i.

Enter an order granting a petition for temporary and permanent

injunctive relief prohibiting The Florida Bar from destroying Petitioner’s file
pertaining to its complaint against Christopher C. Wheeler, Esq., The Florida Bar
File No. 2003-51, 109 (15c) (“Wheeler Complaint”);
ii.

Enter an order granting a petition for declaratory relief as to the nature

of the position(s), including the dates of tenure, held by Christopher C. Wheeler,
Matthew Triggs (“Triggs”) and Spencer Sax (“Sax”), with The Florida Bar, and
proof of delivery to and review of the Wheeler Complaint by the Chair, and
verified preservation of, and delivery to Petitioner, all Florida Bar attorney work
product, correspondences and notes not delivered to Petitioner, in light of the
conflict of interest, appearance of impropriety and abuse of public office of The
Florida Bar as discussed in detail under section IV herein;
iii.

As a result, interalia, of the reticence of the Bar in (i) and (ii) enter an

order granting a petition to begin an immediate investigation of the Wheeler
Complaint; and,
iv.

Move the Wheeler Complaint and all subsequently related complaints

to the next highest level of review, void of conflicts and the appearance of
impropriety;
and in support state as follows:
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BACKGROUND
1.

That Christopher C. Wheeler, ("Wheeler”) was a partner of Proskauer

Rose, LLP (“Proskauer”) and who provided legal services to Petitioner.
2.

That Kenneth Rubenstein, ("Rubenstein") who various times relevant

hereto was initially misrepresented by Wheeler as a partner of Proskauer and later
became a partner of Proskauer, and who provided legal services to the Petitioner both
while at Meltzer, Lippe, Goldstein & Schlissel, LLP (“MLGS”) and Proskauer.
3.

That Raymond A. Joao, ("Joao") who initially was represented to be

Rubenstein's associate at Proskauer, when in fact Joao has never been an employee of
Proskauer but in fact was an employee of MLGS.
4.

That beginning in 1998, Petitioner, through its agent and principal

inventor Eliot I. Bernstein ("Bernstein"), held discussions with Wheeler and Rubenstein
with regard to Proskauer providing legal services to Petitioner involving specific
technologies developed by Bernstein and two others, Zakirul Shirajee (“Shirajee”) and
Jude Rosario (“Rosario”) collectively termed hereinafter (“Inventors”), which
technologies allowed for:
i. Zooming of digital images and video without degradation to the
quality of the digital image due to what is commonly refereed to as
"pixelation"; and,
ii. The delivery of digital video using proprietary scaling techniques
whereby a 75% bandwidth savings was discovered and a corresponding
75% processing power decrease and storage efficiency were realized; and,
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iii. A combination of the image zoom techniques and video scaling
techniques described above; and,
iv. The remote control of video cameras through communications
networks.
5.

That Bernstein, Inventors and later Petitioner, engaged the services of

Proskauer to provide legal services to a company to be formed, including corporate
formation and governance for a single entity and to obtain multiple patents and oversee
US and foreign filings for such technologies including the provisional filings for the
technologies as described in paragraph 4 above, ("Technology"), and such other activities
as were necessary to protect the intellectual property represented by the Technology.
6.

That the Technology, when bundled with third-party technologies,

provides for VHS quality video at transmission speeds of 56Kbps (“modem dial-up
connection”), previously thought to be impossible, to DVD quality at up to 6MB per
second (traditional terrestrial or broadcast station to home antennae), and has an
incredible seventy five percent (75%) savings in throughput (“bandwidth”) on any digital
delivery system such as cable, satellite, multipoint-multichannel delivery system, or the
Internet, and a similar 75% savings in storage and processing on mediums such as digital
video discs (“DVD’s”), opening the door for low bandwidth video cell phones and other
revolutionary video markets.
7.

That at the time of the engagement of Proskauer and thereafter, Bernstein,

petitioner companies and shareholders at such time, were advised and otherwise led to
believe that Rubenstein was the Proskauer partner in charge of the account for patents
and Wheeler for corporate matters, further this information was used to raise all of the
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capital and included in a Wachovia Securities Private Placement Memorandum (“PPM”),
pursuant to Regulation D of the Securities Act of 1933, that Proskauer co-authored, billed
for and disseminated, whereby Wheeler and Rubenstein also served as active members of
an Advisory Board for Petitioner companies in which Wheeler and Rubenstein were
essential to raising capital and directing the patent applications, copyrights and corporate
matters.

This constitutes securities fraud perpetrated on Petitioner by Wheeler and

Proskauer as evidenced to The Florida Bar in the Wheeler Complaint.
8.

That upon information and belief, Wheeler, Rubenstein, and Joao upon

viewing the Technology developed by Bernstein, and held by Petitioner, realized the
significance of the Technology, its various applications to communication networks for
distributing video and images and for existing digital processes, including but not limited
to, all forms of video delivery, digital cameras, digital imaging technologies for medical
purposes and digital video, and that Proskauer, MLGS, Wheeler, Rubenstein and Joao
then conspired to undertake and in fact undertook a deliberate course of conduct to
deprive Bernstein and Petitioner of the beneficial use of such Technology for their own
gains. Proskauer, further allowed the unauthorized use of the Technology by thirdparties, such as Rubenstein’s patent pools and pursuant to Non-Disclosure Agreements
(“NDA”) for multitudes of their clients that are now not enforced, whereby Proskauer is
fully cognizant of their client’s uses of Petitioner Technology under such NDA’s.
Additionally, it is factually alleged that Wheeler, Rubenstein and Joao all have had
personal financial gains through the misappropriation of Petitioner’s Technology and
Proskauer has had profit and financial gain to its entire partnership and all partners,
through the acquisition of the patent pools as a client (after learning of Petitioner’s
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Technology), and the further exclusion of Petitioner from such patent pools which
generate enormous fees to Proskauer and perhaps other untold revenues, all to the
detriment and damage of the Petitioner.
9.

That Wheeler, who was a close friend of Brian G. Utley (“Utley”),

recommended to Bernstein and other members of the Board of Directors of Petitioner that
Petitioner engage the services of Utley to act as President of Petitioner companies based
on his knowledge and ability as to technology issues.
10.

That at the time that Wheeler made the recommendation of Utley to the

Board of Directors, Wheeler knew that Utley had been engaged in a dispute with his
former employer, Diamond Turf Equipment, Inc. (“DTE”) and the fact that Utley had
misappropriated certain patents on hydro-mechanical systems to the detriment of DTE, as
Utley was terminated for cause according to Monte Friedkin (“Friedkin”), owner of DTE
and that DTE was closed due to Utley, forcing the owner to take a several million dollar
loss.
11.

That on information and belief, Wheeler may have had a part in the

misappropriation of the patents from DTE with Utley, in that Wheeler had formed a
company for Utley where the misappropriated patents are believed to have been
transferred. Despite Wheeler’s involvement, Wheeler was fully cognizant of this patent
dispute with Utley and DTE, as confirmed by the former owner of DTE, Friedkin, and
further confirmed in depositions with Utley and Wheeler.

That Wheeler’s

recommendation of Utley to the Board of Directors knowingly failed to disclose this to
Petitioner and in fact Wheeler circulated a resume on behalf of Utley claiming that as a
result of Utley’s inventions that DTE went on to become a leader in the industry, when
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Wheeler knew that the company had been closed by the patent problems of Utley and
perhaps Wheeler. That Wheeler further conspired with Utley to circulate a knowingly
false and misleading resume to Petitioner shareholders and induced investment without
ever disclosing this information.
12.

That despite such knowledge, Wheeler never mentioned such facts

concerning Utley to any representative of Petitioner and in fact undertook to "sell" Utley
as a highly qualified candidate who would be the ideal person to undertake day to day
operations of Petitioner acting as a qualified engineer which he was not.
13.

That additionally, Wheeler continued to assist Utley in perpetrating such

fraud on both the Board of Directors of Petitioner and to third parties, including for the
Wachovia Securities PPM, by approving a false resume for Utley which was included in
the raising funds, in violation of and pursuant to Regulation D of the Securities Act of
1933.
14.

That based on the recommendations of Wheeler, as a partner of Proskauer

and as a ten year friend of Utley, the Board of Directors agreed to engage the services of
Utley as President and Chief Operating Officer based on false and misleading
information knowingly proffered by Proskauer and Wheeler.
15.

That almost immediately after Utley's employment, Wheeler provided a

purported retainer agreement (“Retainer”) for the providing of services by Proskauer to
Petitioner, addressed to Utley. That the Retainer agreement comes after one year of
Proskauer providing services whereby patent disclosures were given directly from
Inventors to Proskauer partners in that time, including but not limited to, Wheeler,
Rubenstein and Joao, and finally on information and belief, Petitioner states that
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Proskauer and Utley conspired to replace the original retainer agreement with the
Petitioner companies, with the Retainer void of patent services that were originally
agreed upon and performed on. That the services provided were in fact to be partially
paid out of the royalties recovered from the use of the Technology, which was to be
included in patent pools overseen by Rubenstein who had deemed them “novel” and
“essential” to the patent pools.
16.

That the Retainer by its terms contemplated the providing of corporate and

general legal services to Petitioner by Proskauer and was endorsed by Utley on behalf of
Petitioner, the Board of Directors of Petitioner would not have Utley authorized to
endorse same as it did not include the intellectual property work which Proskauer had
already undertaken.
17.

That prior to the Retainer, Proskauer, Rubenstein, Joao and Wheeler had

provided legal services to Petitioner, including services regarding patents with
Rubenstein being given full disclosure of the patent processes.
18.

That Proskauer billed Petitioner for legal services related to corporate,

patent, trademark, copyright and other work in a sum of approximately Eight Hundred
Thousand Dollars ($800,000) and now claims to have not done patent work, a materially
false statement with insurmountable evidence to the contrary, as evidenced by Exhibit
“A” (the management section, including Advisory Board, for the Wachovia Securities
PPM used to induce investment and loans including from the Small Business
Administration, a federal agency, and whereby it states that Proskauer was “retained
patent counsel” for Petitioner companies and contrary to the current claims by Proskauer
that they preformed no patent work told to state and federal investigatory bodies.
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19.

That Proskauer billed Petitioner for copyright legal services never

performed causing loss of intellectual property rights, double-billed by the use of
multiple counsel on the same issue, falsified and altered billing information to hide patent
work and systematically overcharged for services provided.
20.

That based on the over-billing by Proskauer, Petitioner paid a sum in of

approximately Five Hundred Thousand Dollars ($500,000.00) together with a two and
one-half percent (2.5%) equity interest in Petitioner, which sums and interest in Petitioner
was received and accepted by Proskauer.
21.

That Wheeler, Utley, Rubenstein, Joao, Proskauer, and MLGS conspired

to deprive Petitioner of its rights to the Technology developed by Inventors:
i. Aiding Joao in improperly filing patents for Petitioner Technology
by intentionally withholding pertinent information from such patent
applications and not filing same timely, to allow Joao to apply for similar
patents in his own name and other malfeasances, both while acting as
counsel for Petitioner and subsequently. That Joao now claims that since
working with Petitioner companies he has filed approximately ninety
patents in his own name, rivaling Thomas Edison, and;
ii. Upon discovery of the problems in Joao’s work and that Joao was
writing patents benefiting from Petitioner’s Technology in his name, that
Wheeler and Utley referred the patent matters for correction to William J.
Dick, (“Dick”) of Foley & Lardner LLP (“Foley”), who was also a close
personal friend of Utley and who had been involved, unbeknownst and
undisclosed to Petitioner at the time, in the diversion of patents to Utley at
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his former employer DTE, perhaps with Wheeler, to the detriment of DTE,
thereby establishing a pattern of patent malfeasances; and,
iii. Transferring patent assignments to companies, the formations of
which were unauthorized by Petitioner, whereby Proskauer may now have
full ownership of such patents, quite to the detriment of Petitioner and
Petitioner companies shareholders.
iv. That Wheeler further conspired in the transferring of prior patent
applications or the filing of new patent applications, unbeknownst to
Petitioner, conspiring with Foley so as to name Utley as the sole holder or
joint inventor of multiple patents fraudulently and with improper assignment
to improper entities, when in fact such inventions were and arose from the
Technology developed by Inventors and held by Petitioner companies, prior
to Utley's employment with Petitioner; and,
v. Further failing to list proper inventors and fraudulently adding
inventors to the patents, constituting charges now pending before the
Commissioner of Patents (“Commissioner”) of fraud upon the United States
Patent and Trademark Office (“USPTO”) against these attorneys as filed by
Petitioner and its largest investor Crossbow Ventures™, resulting in the
failure of the patents to include their rightful and lawful inventors as
confirmed in conversations and correspondence with the USPTO.

The

wrong inventors has lead to investors not having proper and full ownership
in the patents and in some cases NO ownership; and,
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vi. Failing to properly assign the inventions and fraudulently
conveying to investors and potential investors knowingly false and
misleading intellectual property dockets and other false and misleading
information, prepared and disseminated by these attorneys. The intellectual
property dockets illustrate false and misleading information on the
inventors, assignees and owners of the Technology. The wrong assignments
may lead to investors not having proper and full ownership in the patents;
and,
vii. Knowingly, failing to ensure that the patent applications for the
Technology contained all necessary and pertinent information relevant to
the Technology and as required by patent law; and,
viii. Billing for, and then failing to secure copyrights.

Failing to

complete copyright work for the source code for the Technology of
Petitioner as intellectual property. Further, falsifying billing statements to
replace copyright work with trademark work, although the billings are full
of copyright work that has never been performed; and,
ix. Allowing the infringement of patent rights of Petitioner and the
intellectual property of Petitioner by patent pools overseen by Proskauer and
Rubenstein, and, other clients of Proskauer, Rubenstein, and Wheeler,
whereby Proskauer, Rubenstein, Joao and Wheeler profit from such
infringement to the detriment of Petitioner and Proskauer, Rubenstein, Joao
and Wheeler clients profit from violations of NDA’s secured by Proskauer
and their partners, infringements all to the detriment of Petitioner.
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x. Through allowing Rubenstein, whom acted as patent counsel and
an Advisory Board member to Petitioner, full access to the patent processes
to proliferate throughout the patent pools he controls with Proskauer,
wherein Rubenstein now attempts to state that he does not know the
Company, the Inventors or the Technology and never was involved in any
way, thereby constituting perjured deposition testimony and further false
statements to a tribunal by Wheeler and Rubenstein. Witnesses and direct
evidence refute Rubenstein’s and Wheeler’s denials, and, further, Proskauer
failed to secure conflict of interest waivers from Petitioner, has no “Chinese
Wall” between Rubenstein and Petitioner, that under ordinary circumstances
such conflict waivers and separations would have been common place for
Proskauer, as a result of the patent pools which directly compete with
Petitioner Technology.

Furthermore, Rubenstein heads the following

departments for Proskauer: patents, trademarks and copyrights, and whereby
Proskauer and Rubenstein are now the single largest benefactor of Petitioner
Technology because of such conflicts and failure to obtain such waiver.
22.

That Petitioner, in discussions with the USPTO on or about February 1,

2004, finds patent information different from every intellectual property docket delivered
to Petitioner by every retained patent counsel, as to inventors, assignments, and, in
particular, one or more patent applications in the name of Utley with no assignment to
Petitioner, and to which, according to the USPTO, Petitioner presently holds no rights,
titles, or interest in that particular patent application. That such patent issues have caused
Petitioner, in conjunction with its largest investor, Crossbow Ventures (the largest South
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Florida venture fund) and Stephen J. Warner, the Co-Founder, former Chairman of the
Board and CEO, to file a complaint with the USTPO alleging charges of Fraud Upon the
United States Patent and Trademark Office, now causing the Commissioner after review
to put a six-month suspension on all Petitioner US patent applications while
investigations are proceeding into the attorney malfeasances whereby no more damages
may occur in such period.
23.

That Wheeler and Proskauer, rather than pursuing the corporate formation

and governance for entities directed by the Board of Directors, proceeded to engage in
fraud and deceit by the corporate formation of multiple entities in a multi-tiered structure
thus engaging, effectively, in a “shell game” as to which entity and under what structure
would hold assignment of the Technology.
24.

That upon information and belief, Wheeler and Proskauer through a

disingenuous scheme comprised of the unauthorized formation of similarly named
entities, unauthorized asset acquisitions and transfers, unauthorized name changes,
falsification of inventors and falsification of assignments, all that effectively result in the
assignment of Petitioner’s core inventions to; wrong inventors, wrong assignees and
finally on information and belief, an entity, Iviewit Technologies, Inc., of which
Proskauer is one of four, or less, presumed shareholders and whereby the company was
set up solely by Proskauer to hold Proskauer stock in Petitioner company, and whereby
the Petitioner companies shareholders now have no verifiable ownership interest in such
entity which now holds several core patents, not authorized by the Board of Directors.
With no evidence of an ownership position of Petitioner in Iviewit Technologies, Inc.,
and whereby an Arthur Andersen audit failed to provide such incident of ownership, it is
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unclear if the Petitioner shareholders have any interest in these patents in such
unauthorized entity. This potential “shell game” resulted from a name change from the
unauthorized Proskauer entity named originally Iviewit Holdings, Inc. to Iviewit
Technologies, Inc., which was formed by Proskauer, unbeknownst to the Board of
Directors, with an identical name to a Petitioner company (Iviewit Holdings, Inc.) that
was changing its name from Uview.com, Inc. and in the two weeks the unauthorized
entity maintained an exactly identical name to Petitioner company, patents were assigned
into the now named Iviewit Technologies, Inc., which on the day Petitioner company
changed it’s name to Iviewit Holdings, Inc. Proskauer changed the name of their entity
from Iviewit Holdings, Inc. to Iviewit Technologies, Inc., with the assigned patents
ending up in the wrong company, whereby Proskauer may be a majority shareholder with
Petitioner investors not having any ownership in the patents in the unauthorized entity. It
is alleged that Proskauer maintained two sets of corporate books, two sets of patent books
and was attempting to direct the core patents out of the Petitioner companies naming
Utley as the inventor and leaving Petitioner companies bankrupt and with inferior patents
while the core technologies were stolen off with.
25.

That Utley, Wheeler and Proskauer engaged in the transfer of a loan from

a group of Proskauer referred investors and that such loan transacted without approval
from the Board of Directors or Crossbow Ventures and without full and complete
documentation of the transaction ever being properly completed and no bank records
produced to correspond to such transaction. That upon learning of such loan transaction
and requesting auditing of such transaction, Petitioner found missing records and that,
further, employees’ eyewitness testimonies in written statements, show a large briefcase
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of cash, claimed to be from the Proskauer investors, was used to attempt to bribe
employees to steal trade secrets and proprietary equipment, and further such equipment
was stolen off with by Proskauer’s management team led by Utley, as he was being fired
with cause when he was found to be misappropriating patents into his name. This alleged
theft of between Six Hundred Thousand Dollars ($600,000.00) and One Million Dollars
($1,000,000.00) by Proskauer and their management referrals, of money loaned to the
Company, is currently under investigation by the Boca Raton Police Department in
conjunction with the Securities and Exchange Commission and the Federal Bureau of
Investigation (West Palm Beach).
26.

That as a direct and proximate result of the actions of the Wheeler,

Rubenstein, Joao, and Proskauer, Petitioner has been damaged in a sum estimated to be
approximately Seventeen Billion Dollars ($17,000,000,000.00), based on company
projections and corroborated by industry experts as to the value of the Technology and
the applications to current and future uses over the twenty year life of such patents.
27.

That the series of events of paragraphs 1 through 26, resulted in

Petitioner’s filing of the Wheeler Complaint, and subsequently this Petition.
I – INJUNCTIVE RELIEF
28.

Petitioner re-alleges and hereby incorporates the allegations of Paragraphs

1 through 27 as if fully set forth herein.
29.

That Petitioner filed a complaint with The Florida Bar that alleges that

Wheeler was involved in all facets of the above the series of events and has therefore
committed professional misconducts with numerous violations of the Rules of
Professional Conduct (“Rules”) as regulated by The Florida Bar.
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30.

That the lack of an adequate review, or any investigation, at The Florida

Bar by Counsel Lorraine Christine Hoffman, Esq. (“Hoffman”), in July 2003, wherein
she dismissed the Wheeler Complaint without investigation, as a result of ongoing
litigation by and between Petitioner and Proskauer, a billing dispute case titled Proskauer
Rose LLP v. Iviewit.com, Inc. et. al., Case No. CA 01-04671 AB (Circuit Court of the
15th Judicial Circuit in and for Palm Beach County, Florida filed May 2, 2001)
(“Litigation”), and was the result of her desire to see what findings that court would make
in her termed “sufficiently similar” allegations, although Hoffman knew at such time that
the case was wholly dissimilar, as the Litigation was merely a billing dispute case that
contained a denied motion in January 2003, denied due to a late filing of the counterclaim
which had allegations similar to the Wheeler Complaint. Yet, neither the counterclaim,
nor any of the allegations contained therein was ever heard or tried, and due to this denial
at the court, the complaint was filed with The Florida Bar with the allegations never
heard by the court. That Hoffman’s delay may have been caused by the conflict of
interest as fully defined under section IV herein.
31.

That, once apprised that the Litigation had ended due to a technical default

by Petitioner and Petitioner’s request for reinstatement of the Wheeler complaint,
Hoffman, seemingly does an about face and claims that the Wheeler Complaint is a civil
dispute outside of the jurisdiction of The Florida Bar, despite the multiplicity of
professional misconducts alleged, including participating in a scheme in the
misappropriation and conversion of Petitioner’s funds, conflicts of interests and other
such ethical misconduct regulated by The Florida Bar, and further Hoffman was notified
that no civil case was pending that contains any of the charges, being that The Florida
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Bar complaint was the first step, in several states of bringing these matters to justice.
That Hoffman’s further delay and dismissal may have been caused by the conflict of
interest as fully defined under section IV herein.
32.

That upon review by Eric Montel Turner (“Turner”), Chief Branch

Discipline Counsel, and again with no investigation into the complaint, Turner dismisses
the Wheeler complaint and further makes an incorrect determination and endorsement on
behalf of Wheeler in his response, whereby he claimed that Proskauer did NO patent
work for Petitioner, despite the volumes of evidence to the contrary contained in
Petitioner’s rebuttal, documents submitted in direct contradiction to his statement over
the last several months including a management section of the Wachovia PPM that was
submitted to Petitioner’s largest investor for use to raise capital from the Small Business
Administration, a federal agency, in which Rubenstein and Proskauer clearly are referred
to as “retained patent counsel” and which Rubenstein and Wheeler are further listed as
Advisory Board Members, Exhibit “A”, finally such PPM was reviewed, co-authored,
disseminated and billed for by Proskauer. Further, this Turner opinion and endorsement
seems to defy the Rules Regulating the Florida Bar whereby it appears that without
investigation The Florida Bar cannot make determinations in favor of either party, nor
make endorsements of either side. Upon submission of a formal Florida Bar complaint
against Turner for such endorsement, The Florida Bar has chosen to investigate the
matter of the endorsement as an internal employee matter versus a formal bar complaint.
Upon further information obtained recently, a conflict of interest and appearance of
impropriety, as fully defined under section IV herein, may also have influenced The
Florida Bar complaint against Turner and therefore in light of the recently discovered
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conflict and appearance of impropriety this may now cause the Turner bar complaint to
be re-opened as a formal bar complaint.
33.

That after receiving the Turner “dismissal” without investigation letter,

Petitioner contacted Turner to find out how to motion the Wheeler Complaint to the next
highest review level, whereby Turner stated that he was the final review for The Florida
Bar and therefore the case was permanently closed and he was moving to destroy the file.
When questioned further, Turner stated that Petitioner could call the general number of
The Florida Bar in Tallahassee and hung up. Upon contacting the Tallahassee office,
Petitioner spoke with Kenneth L. Marvin (“Marvin”), Director Of Lawyer Regulation,
who stated that Turner was factually incorrect and that the matter could be reviewed by
the Chairperson of the 15(c) Grievance Committee (“Chair”). Marvin then directed
Petitioner to have Turner follow procedure and move the case for review to the Chair.
34.

Suddenly, upon notice that Marvin had been contacted, Turner does an

about face and presumably turns the Wheeler Complaint to the next higher level of
review at The Florida Bar, the Chair.
35.

That, despite Petitioner’s requests, Turner refuses the accommodation of

the proof of delivery to the Chair, the name and contact information for the Chair, and
any other pertinent information about the Chair.
36.

That, despite Turner’s assurance that the Chair would respond to the

Wheeler Complaint in due course directly to Petitioner, that Turner then pens a letter in
his own hand conveying a message, seemingly and unintelligibly from the Chair, attached
Exhibit “B”, that merely regurgitates on behalf of the Chair, Turner’s prior determination
that Wheeler’s firm, Proskauer had done no patent work, a determination made in

18

endorsement of Wheeler’s position, all without any formal investigation, whereby The
Florida Bar should have been precluded from endorsing either party in any way without
an investigation, per the Rules. Further, that such endorsement may have been influenced
by the conflict of interest, appearance of impropriety, abuse of public office all recently
discovered and discussed further in section IV.
37.

That the Chair’s response as per Turner, upon information and belief, a

one Joy A. Bartmon, Esq. (“Bartmon”), may have been inapposite to the Rules
Regulating the Florida Bar in that the Chair’s response seems to also attempt to endorse
the Wheeler position that Proskauer did NO patent work and whereby no investigation
had been done to reach such conclusion and therefore may constitute cause for an
additional complaint to be filed against Bartmon if it is proven that the Turner response
on her behalf was in fact tendered by Bartmon.
38.

Further, should investigation prove The Florida Bar statements wrong

regarding Proskauer not doing patent work, liability may arise to The Florida Bar, as The
Florida Bar conclusions, have been being proffered to other state and federal agencies in
investigations into these matters and have been used by other attorneys in their defense,
citing Wheeler’s purported innocence in the matters contained in The Florida Bar
complaint against him after review and investigation by The Florida Bar, which such
false statements caused influence on a tribunal investigating similar allegations. These
statements regarding The Florida Bar outcome are far from the truth of the matter, and
whereby The Florida Bar after being noticed of the misstatements refused to amend and
retract their statements of endorsement and to further correct such false statements of the
outcome of the Wheeler Complaint, made by another attorney, Dick, to the Virginia State
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Bar. The failure to report such misconduct of another attorney Dick, once Turner and
Marvin were noticed of the false statements, appears also be a violation of Turner’s and
Marvin’s ethical obligations to report such attorney misconduct to another tribunal.
39.

That as a result of the missteps and miscues in the reviews by Hoffman,

Turner, and Marvin, that may all have been improperly influenced by the Wheeler and
Triggs conflict of interest and appearance of impropriety as defined fully in section IV
herein, it is plausible that the conflict may have tainted the Wheeler Complaint, with the
assistance of Hoffman, Turner and Marvin and other John Doe’s that may be determined
at a later date.
40.

That especially in light of Turner’s claim that there was no higher level of

review beyond his review and prior to Marvin’s determination that a higher level of
review was available, and then due to Turner’s refusal to provide proof positive of
delivery to, and verified proof of review by the Chair, Petitioner must request that this
Court issue an injunction preventing The Florida Bar from destroying the file of the
Wheeler Complaint on August 2, 2004.
41.

That Petitioner has discovered a conflict of interest and appearance of

impropriety by Wheeler and his attorney Triggs, whereby the entirety of the Wheeler
response comes into question and the prior file, including all The Florida Bar internal
review files must be re-analyzed in view of the conflict as discussed in detail under
section IV.
Wherefore, Petitioner requests that this Court enter an order for temporary and
permanent injunctive relief preventing The Florida Bar from its destruction of the
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Wheeler file on August 2, 2004, and for such other and further relief that the Court deems
as appropriate.
II – DECLARATORY RELIEF
42.

Petitioner re-alleges and hereby incorporates the allegations of Paragraphs

1 through 27 as if fully set forth herein.
43.

That during the period of the Turner review and the Chair review,

Petitioner requested information pertaining to, including but not limited to:
i. Nature of the position(s), including the dates of tenure, of
Christopher C. Wheeler with The Florida Bar, if any;
ii. Nature of the position(s), including the dates of tenure, of Spencer
Sax (“Sax”) with The Florida Bar, if any;
iii. Nature of the position(s), including the dates of tenure, of Matthew
Triggs with The Florida Bar, if any;
iv. A list of all Grievance Committee Members and any other person
who has worked on the Wheeler Complaint with a confirmation that there
are no additional conflicts of interests existing presently in these matters;
v. Proof of delivery and review of file by Chair, whom if the Turner
letter on behalf of the Chair is further endorsed by the Chair, it would
constitute yet another problem of endorsement without investigation as the
Turner letter states on behalf of the Chair that Proskauer did NO patent
work for Petitioner. This would also appear in violation of The Rules
Regulating

the

Florida

Bar

investigation;

21

regarding

endorsing

parties

without

vi. Contact information for the Chair and the history of The Florida
Bar Chair position since filing of the Wheeler Complaint, with a letter from
each stating no conflict of interest in these matters;
vii. An explanation of the unintelligible letter proffered by Turner on
behalf of the Chair with confirmation that the Chair confers with such
unintelligible letter; and
viii. Any correspondences or notes pertaining to the Wheeler complaint
not since delivered to Petitioner that were used in determining the opinion
proffered by Turner and the Chair whereby they conclude and endorse
Wheeler’s defense that Proskauer did NO patent work for Petitioner.
44.

That Turner failed, despite multiple requests by Petitioner, to provide the

information requested that may prove valuable in amending or revising the Wheeler
complaint and certainly where such information has now uncovered a previously
undisclosed and hidden conflict of interest by Wheeler and Triggs as discussed fully in
section IV, Petitioner therefore is in need of this Court ordering a declaration of the past
and present status of Wheeler, Sax, Triggs, Grievance Committee Members, Chair at the
Bar for all times since the original Wheeler Complaint and any other individual involved
during the time period of the Wheeler Complaint to determine how deep such conflict of
interest and influence peddling may have traversed and determine who was involved.
Wherefore, Petitioner requests that this Court enter an order for declaring the
status of Wheeler, Sax, Triggs, Grievance Committee Members, Chair at the Bar or any
other individual involved during the time period of the Wheeler Complaint who had any
involvement in such matters.
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III – BEGIN THE IMMEDIATE INVESTIGATION OF THE COMPLAINT
AGAINST CHRISTOPHER C. WHEELER, ESQ.

45.

Petitioner re-alleges and hereby incorporates the allegations of Paragraphs

1 through 27 as if fully set forth herein.
46.

That the Petitioner’s alleges that the missteps and miscues by Hoffman,

Turner, and Marvin was the genesis of a series of events, that protect Proskauer and
Wheeler, using The Florida Bar as a shield and to further influence other investigatory
bodies, with false and misleading information, that all appear to fall from the missteps
and miscues of Hoffman, Marvin and Turner and who may have further been influenced
by the Triggs\Wheeler conflict of interest and abuse of public office as discussed in detail
in Section IV herein, to the following:
i. The deferment of Petitioner’s Wheeler complaint causing such
complaint to receive no formal investigation;
ii. That after notification that the civil litigation had ended and none
of the attorney misconduct issues were heard or tried, that Hoffman did an
about face and dismissed the Wheeler Complaint as a civil matter outside
the jurisdiction of The Florida Bar;
iii. That Petitioner notified Turner that The Florida Bar was being
used as a shield to create the false and misleading impression at the Virginia
State Bar, that The Florida Bar had “investigated” and dismissed the action
against Wheeler and that false statements were being used in other state and
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federal investigations, whereby the Florida Bar took no actions once noticed
of such attorney misconduct by Dick;
iv. That Turner fails to report misconduct of Dick to the Virginia State
Bar, knowing that Dick had promulgated false and misleading conclusions
of The Florida Bar matter against Wheeler; and
v. That allow Hoffman, Turner and then Bartmon to endorse
Wheeler’s position without any investigation and further failing to address
repeated requests to retract such statements;
vi. Hoffman and Turner do not investigate Petitioner’s complaint
against Wheeler, where such complaint would have required questioning of
Wheeler leading to the uncovering of the entire matter. Where had the
matter been void of conflict and the appearance of impropriety, and attorney
sanctions or investigations into the professional misconducts by The Florida
Bar were instituted, that such actions could have proved instrumental in
preventing further damages and liabilities to Petitioner and where these
damages must be evaluated again to see if the conflict of interest now found,
as discussed in detail in Section IV herein, may have been an influence in
such outcome, further causing liabilities for all those now involved with the
conflict.
47.

That Petitioner alleges that this coordinated series of attempts to stave off

and delay the investigation of the complaints against Wheeler emanates from the very
highest levels at Proskauer and across to The Florida Bar through the conflict of interest
with Triggs, where Triggs and Proskauer knowingly abused the public office position of
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Grievance Committee Member that Triggs had held since 1999, used as a means to
protect Wheeler from facing the charges of the complaint through Triggs influence
peddling with The Florida Bar and as a means to protect Proskauer’s position as the now
self proclaimed formative force in the pioneering of the patent pool for MPEG
technology, a technology pool that directly competes with the Petitioner Technology, and
that would, in effect, be trumped by the Petitioner’s Technology which have been valued
over the life of the patents at approximately seventeen billion dollars ($17,000,000,000)
by industry experts.
48.

That these patent thefts have led to Proskauer becoming the preeminent

player in Petitioner’s Technology, through the acquisition of Rubenstein and his patent
department from MLGS, immediately after determining the value of the Petitioner’s
patent applications, where prior, since 1875, Proskauer had been a mainly real estate law
firm with no patent department. The acquisition of Rubenstein who specializes and is a
preeminent force in the niche market that Petitioner’s inventions relate to, appears highly
unusual and after learning of the Company’s inventions these patent pools controlled by
Proskauer and Rubenstein, are now the single largest benefactor of Petitioner’s
Technology. The Technology of Petitioner applies to almost every known form of digital
imaging and video and has been heralded in the industry as “holy grail” inventions.
49.

That on or about February 1, 2004, Petitioners filed a complaint with the

Commissioner of Patents, at the bequest of Harry I. Moatz (“Moatz”), the Director of the
Office of Enrollment and Discipline, for registered patent attorneys, a unit of the USPTO.
That Moatz has found problems with inventors, assignments and ownership of the patent
applications filed by Rubenstein and Joao for Petitioner, culminating in Moatz directing
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Petitioner to file charges with the Commissioner against Rubenstein and Joao for Fraud
Upon the United States Patent and Trademark Office and a true copy of which is attached
herein as Exhibit “C”. These charges of Fraud Upon the United States Patent and
Trademark Office by these attorneys have been joined by the Crossbow Ventures in
addition to Petitioner, as mentioned a four million dollar investment is at risk from these
attorneys misconducts. Similarly, it is claimed that fraud has occurred against Petitioner.
50.

That on or about January 2, 2003, Moatz, inquired as to the status of the

Petitioner’s complaints in Florida against Wheeler, which had languished since filing.
51.

That the Commissioner has heard Complainant’s specific, factual

allegations of Fraud Upon the United States Patent and Trademark Office and has granted
a six (6) month suspension of the Complainant patent applications from further
prosecution at the USPTO, while matters pertaining to the attorney misconduct can be
further investigated. Petitioner has also filed formal responses of similar allegations with
the European Patent Office and intends to file soon with the Japanese Patent Office.
52.

That Petitioner apprised Turner of the USPTO’s actions on or about

March 2004, Turner, when viewing the actions of a United States Federal agency, a
United States Federal agency operating under the aegis of the United States Department
of Commerce, and a United States Federal agency operating under a department that is a
United States cabinet level agency, Turner should have called for an immediate
investigation of the Wheeler complaint, rather than his tepid determination and
endorsement that Proskauer did no patent work, an endorsement by The Florida Bar of
Wheeler’s position with absolutely no formal investigation into the matter and contrary to
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multitudes on evidence and sworn statements of witnesses submitted to The Florida Bar
in the Wheeler Complaint.
53.

Where the specific factual allegations of Petitioner have been deflected by

Proskauer through the misuse of The Florida Bar and the New York Supreme Court
Appellate Division, First Department Disciplinary Committee, (“Department”) where in
New York another conflict of interest and appearance of impropriety caused by Proskauer
partners, has caused Chief Counsel of the Department to motion the matter to the next
highest level of review void of conflict and the appearance of impropriety, after recently
discovering such conflict, Exhibit “D”, thereby such conflict may have aided Wheeler in
alluding formal investigation from:
i. Charges of patent theft against these patent attorneys;
ii. Knowing and willful falsification of patent applications by these
attorneys;
iii. Purposeful falsification of inventors by these attorneys;
iv. Patent application(s) filed whereby no rights, titles, or interests are
currently held by Petitioner per the USPTO;
v. Further wrongful assignments to some entities, in one particular
instance concerning several core patent applications, the equity may be held
by Proskauer rather than the investors of Petitioner;
vi. To the forced insertion by Proskauer of individuals that
mismanaged Petitioner and some now stand accused before the USPTO and
the Boca Raton, Florida Police Department of misappropriation of patent
applications;
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vii. To the alleged misappropriation and conversion of funds by
individuals referred by Wheeler and with the assistance of Wheeler;
viii. To Wheeler’s failure to report to the Board of Directors of
Petitioner when requested regarding his questionable actions and during
Proskauer’s tenure as general and patent counsel;
ix. To Proskauer’s May 2001 billing lawsuit against Petitioner, used
as means to harass and further cause damages to Petitioner;
x. To material false and misleading statements by Wheeler to The
Florida Bar and a Florida Court
xi. The false and misleading statements by Dick to the Virginia State
Bar;
xii. To suppression of Petitioner’s specific factual allegations that are
supported by volumes of evidence already submitted to The Florida Bar and
further supported by Stephen J. Warner, Co-Founder and Chairman of
Crossbow Ventures, Inc., Petitioner’s lead investor as well as many other
shareholders;
xiii. To Proskauer’s tactic to utilize Triggs, who had a conflict of
interest that both Wheeler and Triggs failed to disclose, to influence The
Florida Bar to defer and dismiss the Wheeler complaint and;
xiv. Where the events of (i) through (xii) have all been successfully
used by Proskauer with The Florida Bar and the Department acting as
shields, mired in conflicts of interest and the appearances of impropriety in
two state bars, whereby such conflicts have aided in the avoidance of
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investigation that should have been instituted by Hoffman, Turner and
Marvin and that should have prevented further damages to Petitioner had
proper due process been given to the complaints, free of the conflict an the
appearance of impropriety created by Triggs and Wheeler’s abuse of public
office.
Wherefore, Petitioner requests that this Court enter an order directing the
immediate investigation of the Wheeler Complaint in light of the recently uncovered
conflict and provide complete disclosure of such conflict and issue a retraction of any
endorsement tendered by The Florida Bar that may have been influenced by the Triggs
conflict as discussed in detail in section IV herein.
IV – MOVE COMPLAINT TO THE NEXT HIGHEST REVIEW, VOID OF
CONFLICTS AND APPEARANCE OF IMPROPRIETY
54.

Petitioner re-alleges and hereby incorporates the allegations of Paragraphs

1 through 27 as if fully set forth herein.
55.

That it has been shown to The Florida Bar that a conflict of interest and

the appearance of impropriety existed in the Wheeler response to The Florida Bar
complaint against him, a conflict caused by his attorney and partner, Matthew Triggs,
who has violated his public office position of Grievance Committee Member, whereby he
was prohibited from acting in any matter before The Florida Bar, under section:
3 7.11 (i) Disqualification as Trier and Attorney for Respondent Due to
Conflict.
(4) Partners, Associates, Employers, or Employees of the Firms
of Former Grievance Committee Members or Former Board of
Governors Members Precluded From Representing Parties Other
Than The Florida Bar. Attorneys in the firms of former board
members or former grievance committee members shall not
represent any party other than The Florida Bar in disciplinary
proceedings authorized under these rules for 1 year after the
former member's service without the express consent of the
board.
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Where Triggs had a Grievance Committee Role until 4/1/02 and whereby he was
precluded from acting in any matter as counsel for any party until 4/1/03 and whereby
Triggs violated such rule by acting as counsel, as evidenced by Exhibit “E” to Wheeler
prior to such time and in violation of his public role.
56.

That Wheeler and Triggs knowingly perpetrated such conflict to gain

favoritism and influence The Florida Bar from taking investigatory actions against
Wheeler and whereby such conflict and appearance of impropriety may have emanated to
members of The Florida Bar, causing actions that may have been due to the influence this
appearance of impropriety suggests protecting Wheeler and Proskauer, further rendering
an immediate moving of the complaint of Wheeler to the next highest review determined
by this Court to be void of further conflicts of interest of Triggs, Wheeler and The Florida
Bar.
57.

That Wheeler and Triggs have now caused The Florida Bar to have the

appearance of impropriety from one its members and therefore if not dealt with by an
unbiased third-party could lead to erosion of the public confidence in the profession of
law and the enforcement agency, The Florida Bar, entrusted by the Supreme Court of
Florida and representing such Court in protecting the public from attorney misconducts.
58.

That a new complaint against Wheeler is being filed for the new charges

of conflict of interest, appearance of impropriety, abuse of public, all charges contained
in the original complaint against Wheeler, and that Petitioner requests that this complaint
be moved out of The Florida Bar for review, to an unbiased or conflicted third party or
that the Court institute procedures to protect Petitioner from further conflict and further
appearance of impropriety by The Florida Bar in these matters and certainly by removing
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any parties already involved in any review to this point. Further, that in moving the
matter, Petitioner requests that all conflicts and appearances of impropriety be fully
disclosed to the next highest level review and with an immediate investigation due to the
lengthy delay already presumed to have been influenced by the current conflict of interest
caused by Wheeler and Triggs.
59.

That Petitioner requests that due to the Wheeler and Triggs conflict, that

all related bar complaints filed or contemplated being filed against Turner, Hoffman,
Triggs, Marvin, Bartmon and potentially others be moved out of the conflict to an
independent third party for review or any other remedy this Court may find appropriate to
avoid further conflict of interest and appearance of impropriety at The Florida Bar.
60.

That the Petitioner requests that this Court in determining its actions to the

matters contained herein, be highly sensitive to the six month suspension dates currently
at the USPTO and therefore request immediate actions to uncover any involvement of
attorney misconduct caused by the Wheeler\Triggs conflict and as it relates to Hoffman,
Turner, Bartmon and Marvin in relation to these matters.
61.

That, finally, Petitioner has apprised this Court of similar conflicts at the

Department (see Exhibit “D”) that are directly related to the same nexus of events and
that the highest levels of Proskauer used these disingenuous schemes, the use of
Proskauer partners that were insiders at the respective state bar agencies in both New
York and Florida, to quash the complaints against Wheeler, Rubenstein and Joao through
the abuse of these public offices.
Wherefore, Petitioner requests that this Court enter an order elevating the Wheeler
Complaint, and all other related complaints against Triggs, Turner, and possibly Marvin
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PROSKAUER BILLS FOR AND JOINT AUTHORS THIS BP AND HAS
RUBENSTEIN LISTED AS PATENT COUNSEL FOR IVIEWIT!!!

THIS BP OF
WACHOVIA'S SENT TO
OUR LARGEST
INVESTOR CROSSBOW
VENTURES CLEARLY
SHOWS THAT
RUBENSTEIN IS THE
PATENT ATTORNEY
FOR IVIEWIT, DESPITE
WHAT WHEELER
STATES AND DESPITE
THAT RUBENSTEIN
SAYS HE DOES NOT
KNOW US UNDER
DEPOSITION. UTLEY
UNDER DEPOSITION
STATES HE NEVER
USED RUBENSTEIN AS
AN ADVISOR. THIS
ALSO SHOWS
DOCUMENT
DESTRUCTION AS
PROSKAUER CHANGES
THE BP TO ERASE THE
OPENING SENTENCE
AND IN THEIR
RECORDS OBTAINED
UNDER COURT ORDER
THEY LOSE THIS BP
VERSION & REPLACE
WITH OTHER.

Completely contradicts statements made by Rubenstein and
Wheeler to the Florida Bar and the New York Bar
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EXHIBIT B
Turner Letter
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EXHIBIT C
939 PATENT OFFICE
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By eliot at 0:36 am, 3/10/04

56

EXHIBITS - WHEELER SUPREME COURT PETITION
07/06/2004

EXHIBIT D
CAHILL MOTION
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EXHIBIT E
Triggs response for Wheeler
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